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to protect U.S. workers. Commerce Depart-
ment officials said that would defeat the pur-
pose of fast track and they would rec-
ommend that Bush veto the legislation.

In short, yes, the President does not
have the authority under the Constitu-
tion. The Congress, under article I, sec-
tion 8, has the authority and the re-
sponsibility. The President, and his lit-
tle minion, Robert Zoellick, the Trade
Representative—he runs around and
smiles and grins in all of these places,
and he can amend anything. He can
amend the laws. But, oh, they bring
and amend the laws with respect to our
national security, with respect to
countervailing duties and antidumping
provisions. He can amend it. But the
Congress can’t even consider it on an
up-or-down vote.

Can you imagine the polls in such a
situation as this. That Grassley
amendment ought to be tabled imme-
diately and we should not wait for 2:15.
There isn’t any question in my mind
that this thing has gotten totally out
of hand. The trade laws are not suc-
cesses. The distinguished Senator from
Iowa points out that everything has
been coming up roses. But the fact is,
we have been going out of business. Be-
cause of NAFTA we lost 53,900 textile
jobs alone in the little State of South
Carolina, 700,000 around the country—
not just 20,000 steelworkers. So we lost
all of those jobs. And we are going out
of business. And the Congress of the
United States tells them: Retrain, re-
educate, high-tech, global competition.
The President says you don’t under-
stand it.

We understand it. We retrain. I told
the story—I will repeat it right quick-
ly—of the Oneida mill in Andrews that
made the little T-shirts. At the time of
the closing, they had 487 workers there.
The average age was 47. The next
morning they did it the President’s
way. They retrained the employees.
They are re-skilled. They are now 487
skilled computer operators.

Are you going to hire a 47-year-old
computer operator or a 2l-year-old
computer operator? You are not taking
on the retirement costs, you are not
taking on the health costs of the 47-
year-old. So it is a real problem.

Here we have the responsibility, and
this crowd will not even let us do our
job. The arrogance of this K Street
crowd who writes these trade measures
is unbelievable. And the President of
the United States went over on the
House side, and by one vote he prom-
ised—what?—he would do a fundraiser.
So he has been down to Greenville to
show up at a fundraiser.

It is money that talks, that controls
here. You do not argue the trade meas-
ure, whether it is in the best interests
of our country or not. This thing has
gotten totally out of hand. And to
come here and say whether this Presi-
dent likes it or that President likes it,
well, this Senator does not like it at
all.

We have many other measures, too. I
noticed that Nick Calio, and his minion
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at the White House, said we have to get
on, we can get rid of this bill this week
and we can get it to conference, and ev-
erything else like that. We have barely
been able to get on this particular
amendment to discuss it. And then
they say, well, we will put in a little
maneuver here. And we will fix that
vote. And we will not even have it,
even when they have changed it from a
60-vote point of order down to just a
majority vote up or down. They will
not even let you have a majority up-or-
down vote on the security of the
United States under the responsibil-
ities of the Senate.

They say that past Presidents like it.
Past Presidents don’t go back down to
Arkansas—they move to New York.
They don’t sell this trade bill as being
good for farmers in Arkansas, I can tell
you that. They won’t run for election
down there. And they won’t do it in my
State of South Carolina, either.

It is a hearty development to find the
distinguished Senator from Idaho, and
the Senator from North Dakota—they
know that agricultural business ex-
tremely well. They are now joining in
because they are losing all the agri-
culture. The 3% million farmers that
we have in America cannot outproduce
700 million farmers in China. That is
why we have a deficit in the balance of
trade with respect to corn.

They tell me that now China is ship-
ping to Japan and Korea some of their
wheat so they can continue to appear
as if they are taking our wheat. But we
are going out of business there. And we
will not have the wonderful export of
America’s most productive production;
namely, America’s agriculture.

So I hope we will slow down, stop,
look, and listen, and understand that
all we are trying to do is our job. And
our job is to regulate foreign com-
merce. Please let us have a vote up or
down. Do not come in and say, you can-
not even have an up-or-down vote on
the antidumping substantive law, that
you can repeal it. Because once they
repeal it in Doha, or any other foreign
land, we’re in trouble. When the trade
reps meet to discuss agreements they
don’t go to places like Seattle any
more, where people can go to and dem-
onstrate and tell about our trade expe-
riences here in the United States. No,
they pick a place that no one ever
heard of. You can’t find it on the map.

The next meeting will be down in the
Antarctic. I have been down there. It is
hard to get there. That is where they
will have the next trade negotiation,
where nobody can be heard. And they
will get the fix, and then they will
come back and do exactly what is hap-
pening on this bill.

There is a fix. In this particular case
it is not golf games and not C-17s, it is
not cultural centers like it was on
NAFTA, but it is welfare. It does not
employ anybody. It says: Well, we give
you a little welfare to keep your mouth
shut, so you can go back home and run
for reelection. It is not about trade,
not about jobs.
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We have the job of creating jobs.
They are exporting them faster than
we can possibly manage it. And now
they are not only exporting their man-
ufacturing, they are exporting the ex-
ecutive office to Bermuda.

So here, in a time of war, when you
should hear the word ‘‘sacrifice,” they
put the President on TV, who says:
Don’t worry. Take a trip. Go to Disney
World. Take your family. And what we
ought to do is cut some more taxes to
run the debt up.

You are going to hear about that be-
cause by this time next month we will
be in desperate circumstances. We have
to increase the debt limit, but they
will not say they will increase the debt
limit. They will try to say it is the
war, as to why we need to borrow
money. Oh, no, it is not the war. It is
the trillions of dollars they have lost.
And now they want to lose another $4
trillion.

Larry Lindsey—he doesn’t like me
referring to him—but he is the one who
opposed what we had going with Presi-
dent Clinton and Secretary Summers
to stop all of these offshore locations
from avoiding taxes. They even had a
bill, reported out of the committee
over on the House side, that did that.

You would think, by gosh, we would
be raising taxes to pay for the war, cer-
tainly not escaping our civic duty in a
time of war. But that is the hands that
we are dealt. The wonderful Business
Roundtable, the Conference Board, the
National Association of Manufacturers,
and the U.S. Chamber of Commerce—
oh, they will all tell you what is good
for the country. What they are saying
is wrecking the economy. They don’t
want to pay for anything. All they
want to do is just help everybody buy
the different elections.

I see my time is up. I hope that at
2:15, when they move to table, Madam
President, that the people will sober up
and come to the floor and give us a
chance on that vote to table the Grass-
ley amendment so we can do our job.
We don’t say one way or the other; we
just say, give us an up-or-down vote to
consider the security, consider the
antidumping provisions, as the Dayton-
Craig amendment calls for.

Madam President, I yield the floor.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:46 p.m.,
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BREAUX).

————

ANDEAN TRADE PREFERENCE
EXPANSION ACT—Continued
AMENDMENT NO. 3408

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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Mr. REID. Mr. President, as soon as
we have someone here from the other
side, I will move to table the amend-
ment now pending. We have had a good
debate. The debate was very construc-
tive all morning. It is time to test the
strength of the second-degree amend-
ment and find out what we are going to
do.

As we proceed through this trade leg-
islation, we should have more debates
such as we had this morning. We
should vote as soon as we have had de-
bate. Of course, a motion to table can
be offered at any time. It is high time
we did this on this amendment.

I was talking to some Democratic
Senators this morning. Between the
two Senators they have six or seven
amendments. So there is a lot that
needs to be done on this legislation. If
someone does not have an opportunity
to speak on one amendment, they can
certainly do it on the other.

I hope we can continue to move this
legislation. I know Senator DAYTON
and Senator CRAIG have waited for
days on offering their amendment.

I say to my friend from Minnesota, I
appreciate very much his patience in
waiting to get to a point to test the
strength of what is happening.

I have been told that the Dayton-
Craig amendment has at least 60 votes
in favor of it. I certainly think we
should find out if that is the case.
There have been some who have been
trying to prevent Senators DAYTON and
CRAIG from having a vote on their
amendment. I suggest that is not the
way we should do things. Something
this complex and this important we
should move as quickly as possible.

I therefore move to table the amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER (Ms.
STABENOW). Is there a sufficient sec-
ond?

There is not a sufficient second.

Mr. GRAMM. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada.

Mr. REID. Madam President, I renew
my request to table the amendment.

I withhold that request.

Madam President, I ask for the at-
tention of my friend from Iowa. Is it
the Senator’s intention to withdraw
the amendment?

Mr. GRASSLEY. Yes.

AMENDMENT NO. 3409 WITHDRAWN

Mr. GRASSLEY. Madam President, I
ask unanimous consent to withdraw
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3408

Mr. REID. Madam President, I move
to table the Dayton amendment, and I
ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion to table amendment No. 3408.
The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 38,
nays 61, as follows:

[Rollcall Vote No. 110 Leg.]

YEAS—38
Allard Gramm Lugar
Baucus Grassley McCain
Bennett Gregg McConnell
Bond Hagel Miller
Breaux Hatch Murkowski
Brownback Hutchinson Nickles
Chafee Hutchison Roberts
Cochran Inhofe Santorum
DeWine Kyl Stevens
Domenici Landrieu Thomas
Ensign Lieberman Thompson
Fitzgerald Lincoln Voinovich
Frist Lott
NAYS—61
Akaka Dayton Nelson (FL)
Allen Dodd Nelson (NE)
Bayh Dorgan Reed
Biden Durbin Reid
Bingaman Edwards Rockefeller
Boxer Enzi Sarbanes
Bunning Feingold Schumer
Burns Feinstein Sessions
Byrd Graham Shelby
Campbell Harkin Smith (NH)
Cantwell Hollings Smith (OR)
Carnahan Inouye Snowe
Carper Jeffords Specter
Cleland Johnson Stabenow
Clinton Kennedy Thurmond
Collins Kerry Torricelli
Conrad Kohl Warner
Corzine Leahy Wellstone
Craig Levin Wyden
Crapo Mikulski
Daschle Murray
NOT VOTING—1
Helms

The motion was rejected.

Mr. REID. Madam President, I move
to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Madam President, I
rise today to discuss U.S. trade remedy
laws—antidumping, anti-subsidy, and
safeguard laws.

Senators DAYTON and CRAIG have of-
fered an amendment on this important
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issue. I want to say a few words about
our trade laws. While much of this
year’s debate over fast track has cen-
tered around labor and environment,
there has been less talk about the
equally important issue of U.S. trade
laws—specifically, how we will ensure
that these laws are not weakened in fu-
ture trade negotiations. This is not an
academic issue. In Doha last Novem-
ber, our trade negotiators put U.S.
trade laws on the negotiating table. I
believe that was a mistake. And I want
to make it clear now: This Senate and
this Congress will not tolerate weak-
ening changes to our trade laws.

It is a grave mistake to suggest that
the United States must weaken its
trade laws to be a participant in future
trade negotiations. There is virtually
no political support for such a position.
The last tabling motion showed that.
There were 61 Senators who voted not
to table the underlying amendment.
This point was made clear in the letter
sent to the President last year by near-
ly two-thirds of the Senate.

I ask unanimous consent that a copy
of this letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MAY 7, 2001.
THE PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We are writing to
state our strong opposition to any inter-
national trade agreement that would weaken
U.S. trade laws.

Key U.S. trade laws, including anti-
dumping law, countervailing duty law, Sec-
tion 201, and Section 301, are a critical ele-
ment of U.S. trade policy. A wide range of
agricultural and industrial sectors has suc-
cessfully employed these statutes to address
trade problems. Unfortunately, experience
suggests that many other industries are like-
ly to have occasion to rely upon them in fu-
ture years.

Each of these laws is fully consistent with
U.S. obligations under the World Trade Orga-
nization (WTO) and other trade agreements.
Moreover, these laws actually promote free
trade by countering practices that both dis-
tort trade and are condemned by inter-
national trading rules.

U.S. trade laws provide American workers
and industries the guarantee that, if the
United States pursues trade liberalization, it
will also protect them against unfair foreign
trade practices and allow time for them to
address serious import surges. They are part
of a political bargain struck with Congress
and the American people under which the
United States has pursued market opening
trade agreements in the past.

Congress has made clear its position on
this matter. In draft fast track legislation
considered in 1997, both Houses of Congress
have included strong provisions directing
trade negotiators not to weaken U.S. trade
laws. Congress has restated this position in
resolutions, letters, and through other
means.

Unfortunately, some of our trading part-
ners, many of whom maintain serious unfair
trade practices, continue to seek to weaken
these laws. This may simply be posturing by
those who oppose further market opening,
but—whatever the motive—the United
States should no longer use its trade laws as
bargaining chips in trade negotiations nor
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agree to any provision that weaken or under-
mine U.S. trade laws.
We look forward to your response.

Sincerely,
Baucus, DeWine, Specter, Rockefeller,
Kerry, Byrd, Hollings, Conrad,

Voinovich, Snowe, Bingaman, Collins,
Santorum, Graham, Thomas, Durbin,
Torricelli, Enzi, Murray, Dorgan,
Akaka, Inouye, Landrieu, Boxer,
Breaux, Craig, Helms, Edwards, Sar-
banes, Lincoln, Johnson, Dayton, Mi-
kulski, Lott, Daschle, Bayh, Dodd,
Wellstone, McConnell, Sessions, Ken-

nedy, Clinton, Thurmond, Schumer,
Bunning, Carnahan, Cleland, Wyden,
Levin, Crapo, Feinstein, Cantwell,

Burns, Stabenow, Carper, Miller, Smith
of New Hampshire, Smith of Oregon,
Reid, Harkin, Shelby, Lieberman.

Mr. BAUCUS. Our trading partners
should also understand this point.
There are many countries that want to
weaken U.S. trade laws. Why? Because
they want to be able, if you will, to
dump subsidized products—ship prod-
ucts that violate the basic principles of
WTO—within the United States.

It is very difficult for us to protect
ourselves if we don’t have our anti-
dumping and countervailing duty and
section 201 trade laws.

I must say almost every country in
the world, and certainly many in South
America, are eager to negotiate free
trade agreements with the TUnited
States. There are many South Amer-
ican countries that want to do so. Un-
fortunately, a thorn in our side and a
thorn in the side of the countries in
our joint effort to try to reach agree-
ment on FTAA, for example, I say very
respectfully, is the country of Brazil.

I think it is important to step back
and ask why countries such as Brazil
want us to weaken our trade laws. The
answer, of course is pretty simple:
their companies and their workers will
benefit—at the expense of ours.

In the last couple of years, there has
been considerable debate regarding the
use of trade laws in the context of the
steel import crisis. Last year, the ad-
ministration and the Senate Finance
Committee worked together to initiate
a ‘‘section 201"’ investigation, which al-
lows relief where an industry has been
seriously injured by imports. The case
of steel is well known—international
overcapacity and unfair trade practices
have been the norm for decades. But
unfair trade practices are not limited
to the steel industry. Foreign govern-
ments have sought to undercut other
strategic U.S. industries—including
semiconductors, consumer electronics,
and supercomputers.

That last point is important—so I
want to emphasize it again. Foreign
governments have sought to harm
American companies and workers. Op-
ponents of dumping laws often suggest
that if a foreign company wants to sell
us a product cheaply we, should take
advantage of that. After all isn’t that
what, competition is all about? But
that view is far too simplistic. Compa-
nies can succeed in dumping over an
extended period of time only if sup-
ported by government policies—trade
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barriers, subsidies, lax enforcement of
their own antitrust laws.

Profits gained in protected foreign
markets allow foreign companies to
splash prices in the United States in
order to gain market share. Indeed, ef-
ficient American mills must compete
with foreign mills that produce steel
regardless of need. Foreign steel mills
often act as little more than subsidized
work programs.

I might digress slightly. The same is
true with subsidized lumber in Canada.
They are tantamount to subsidized
work programs and subsidized timber
production in the lumber industry to
such a great degree.

In 1999, for example, foreign over-
capacity was more than two times as
great as the total annual steel con-
sumption in the United States.

With other export markets largely
closed, there is an overwhelming incen-
tive to send underpriced steel to the
open U.S. market. Let me repeat that
point. Other countries tend to close
their markets to companies and coun-
tries that dump steel or subsidize steel
production. So what happens? That
steel tends to be diverted to the United
States because we, by comparison,
have such an open market compared
with other countries that otherwise
import steel.

So without fair trade laws, invest-
ment dollars would simply not flow to
American companies. For example,
why would anybody invest in a U.S.
company, even a highly efficient one,
that could so easily be undercut by un-
fair foreign competition?

So it is not only a matter of workers,
employees getting jobs in the United
States, but it is also foreign invest-
ment and domestic investment in
American companies in the TUnited
States.

A smart investor would invest in a
company where its government pro-
tected its market share.

Still, the point is argued, why not
just allow consumers to take advan-
tage of cheap products? It certainly is
true there may be a short-term advan-
tage for consumers and consuming in-
dustries. But over the long term, we
risk gutting our manufacturing base
and gutting the technological edge of
American companies.

Just think about it a second. If other
countries dump, how can we invest in
the United States to gain and maintain
a technological edge?

For any consuming industry com-
plaining about the use of our trade
laws in the steel industry, just ask
yourself what their reaction would be
to foreign governments targeting their
industry.

But beyond economic rationale, we
risk losing the political support for
trade. Trade laws are part of the polit-
ical bargain. If free trade is not per-
ceived as fair, Americans will not sup-
port it. Why would Americans support
free trade if the perception is that it
exposes them to foreign governments’
unfair trade practices?
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Consider also the consequences if we
do not have effective trade laws. Trade
laws ensure uniform treatment. In bad
economic times, there will always be
calls to take action against imports.
Without consistent and transparent
trade laws, those calls will come for
general trade barriers against imports.
The internationally negotiated trade
laws we currently follow seek to pro-
vide an objective set of criteria. I
might add, our trade laws are totally
WTO consistent, a point some critics
forget to mention.

Some have also asked whether we
really need to worry about our laws
being weakened in international nego-
tiations. Recent history demonstrates
why we should be concerned.

I might say, NAFTA’s dispute resolu-
tion procedures under chapter 19 have
significantly undermined our enforce-
ment of U.S. trade laws. Both the
GATT Tokyo Round and the Uruguay
Round weakened our antidumping and
safeguard rules; that is, it happens, it
is not just theory. It is happening. And
our laws continue to be attacked and
weakened by dispute panels exceeding
their authority.

Some have suggested we use negotia-
tions as an opportunity to address due
process and transparency concerns in
the application of other countries’
trade laws. But remember that fast
track is only used to change U.S. laws.
If we are only looking at the laws of
foreign governments, we can resolve
those differences outside of the U.S.
implementing legislation.

As for difficulties encountered by
U.S. exporters facing foreign countries’
trade remedy actions, those are prob-
lems of compliance with the existing
WTO rules, not problems requiring us
to revisit the rules themselves.

Let me now turn to the Senate bill. I
want to make sure my colleagues ap-
preciate the strong provisions pro-
tecting U.S. trade laws.

First, as was the case in the House
legislation, our bill provides that the
President must not undercut U.S. trade
laws and should also seek to put an end
to the foreign practices that make
trade laws necessary in the first place.
Section 2102(c)(9) of the bill states,
first, that the President shall:

(A) preserve the ability of the United
States to enforce rigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and avoid agree-
ments that lessen the effectiveness of domes-
tic and international disciplines on unfair
trade, especially dumping and subsidies, or
that lessen the effectiveness of domestic and
international safeguard provisions. . . .

Pretty strong stuff.

Second, the bill states the President
shall—I underline the word ‘‘shall’’:

(B) address and remedy market distortions
that lead to dumping and subsidization in-
cluding overcapacity, cartelization, and mar-
ket access barriers.

In addition, the Senate bill makes
important additions to the House bill.

Under this legislation, the Secretary
of Commerce must form a strategy to
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seek improved adherence to WTO dis-
pute settlement panels to the stand-
ards of review contained in the WTO
agreements or lose fast-track proce-
dures.

In findings, the legislation identifies
particular concerns regarding recent
WTO decisions affecting U.S. trade
laws.

The Senate bill also requires that the
chairmen and the ranking members of
the Finance and Ways and Means Com-
mittees to separately determine wheth-
er any changes to U.S. trade laws are
consistent with the negotiated objec-
tive of not weakening U.S. trade laws.

Another protection: The President
must notify the Finance and Ways and
Means Committees of any proposed
changes to U.S. trade laws; and, fol-
lowing a report by the chairmen and
ranking members, the President must
separately explain how  proposed
changes are consistent with the negoti-
ating objectives established in the fast-
track legislation.

When it comes to protecting U.S.
trade laws, I believe the Senate bill is
a strong bill. But let me end by empha-
sizing the importance of these laws.

Why do our trade agreements basi-
cally work? They work only because
there is respect for the agreements
themselves, and for the enforcement of
those agreements. But how long will
Americans support new negotiations or
existing agreements if they see foreign
governments taking advantage of us?

I believe the language in this fast-
track bill makes it very clear that Con-
gress will not tolerate weakening
changes to U.S. trade laws. And I—and
the great majority of my colleagues—
will continue to pursue this issue as we
move forward in future trade negotia-
tions.

I yield the floor.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Texas.

Mr. GRAMM. Mr. President, I want
to talk about trade promotion author-
ity. I want to talk a little bit about the
history of how we came to be here. I
want to talk about why this issue is so
critically important. I want to talk
about the Craig amendment. And I
want to talk about how we are reach-
ing a point where we are beginning to
endanger trade promotion authority al-
together.

This is a lot to talk about, and I
know there are a lot of other people
who want to speak, so let me begin.
And let me start at a logical point:
1934.

Imagine that it is 1934 in America.
One out of every three Americans is
out of work. The gross domestic prod-
uct of the country has declined by al-
most a third. We have adopted a series
of protective tariffs including the oner-
ous Smoot-Hawley tariffs initiated by
Republicans and supported by Demo-
crats. And in the process, we not only
have a depression in our own country,
but we, by starting a trade war world-
wide, have turned the global recession
of 1929 and 1930 into a global depres-
sion.
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And in that humbling moment of
1934, where everything we did related
to trade and the economy was wrong,
there was a rare bipartisan consensus.
It occurred because the country was in
so much trouble, and because there was
a recognition that we had created our
own problem. At that moment in 1934,
Republicans and Democrats got to-
gether and passed what was called the
Reciprocal Trade Agreements Act.
That Act allowed the President to ne-
gotiate 29 trade agreements between
1934 and 1945. We literally were the
leader in starting up world trade again.

As world trade was reignited, as our
economy started to grow, and as we
fought and won World War II, the bi-
partisan consensus on trade grew. We
saw that trade is a good thing that pro-
motes jobs, growth, opportunity, pros-
perity, and freedom. The bipartisan
consensus expanded to the point where
in 1948 we adopted the General Agree-
ment on Tariffs and Trade, known as
GATT, and initiated a worldwide effort
to try to open up global trade.

Subsequently, from 1947 to 1963, we
completed five successful negotiating
rounds under GATT. But then, in 1962,
something happened that is highly rel-
evant to the debate we are having
today over the Dayton amendment. By
1962, the principal impediment to trade
in the world was not protective tariffs.
Instead, the key impediment was non-
tariff measures anti-trade laws adopted
by countries that limited the ability of
trade to flow freely. For example,
countries began to adopt laws allowing
producers within a country to get spe-
cial protection if they were harmed by
trade, and allowing countries to sub-
sidize their exports if they felt they
were losing out in trade.

By 1962, therefore, President Kennedy
recognized it was no longer enough to
negotiate tariff reductions. We needed
to negotiate away all the barriers that
we and other countries had put up that
consisted not of tariffs, but of non-tar-
iff trade protections. Therefore, the
Kennedy Round focused on issues such
as countries’ use of export subsidies,
and of anti-dumping laws. When the
Kennedy Round of negotiations was
completed, it addressed not only tar-
iffs, but sought to establish some
worldwide rules related to countries’
use of anti-trade laws.

But at that point, when presented
with the Kennedy Round by the John-
son Administration, Congress approved
legislation undoing the provisions of
the Kennedy Round Agreement that re-
lated to anti-trade items such as ex-
port subsidies—the very provisions we
are debating today in the Dayton
amendment. Congress effectively
amended the deal. The Kennedy Round
of negotiations was agreed to by other
GATT members and became the new
foundation for world trade. But be-
cause Congress basically changed the
deal, the United States did not partici-
pate in or get the full benefits of the
Kennedy Round. We had negotiated
this entire set of agreements with our
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trading partners. But when we changed
one critical ingredient, our trading
partners said: We are not willing to ne-
gotiate with the United States and
then let Congress strike the parts in
which the United States made conces-
sions and yet leave the parts where we,
the United States’ trading partners,
made our concessions.

When the Kennedy Round went ahead
without the United States in 1967, so
shocked was Congress that in 1974 we
created a new process that today is
known as fast track. And every suc-
ceeding President since President Ford
has had fast-track trade authority.
That trade authority has allowed the
President to go out and negotiate
agreements with our trading partners.
In those agreements we give up some
things we don’t want to give up, and
our partners give up some things they
don’t want to give up, but the United
States and the group of countries in-
volved decide that overall, the trade
agreement is in their interest. And
that was the procedure that we had in
place until 1994, when the fast-track
provisions expired.

Since then, we have found that few
countries in the world are willing to
negotiate with us, because any trade
agreement negotiated could be amend-
ed in Congress. Obviously, countries
are not willing to make concessions
that bind them when our concessions
would not bind us should Congress de-
cide to change them.

As a result, there are some 130 trade
agreements worldwide that we in the
United States are not part of. For ex-
ample, Europe has negotiated an ex-
panded trade agreement with South
American nations. We have no similar
agreement. Mexico has negotiated and
successfully completed free trade
agreements with Central and South
American nations. We have no such
agreements. Canada has negotiated
free trade agreements with South
American nations. We have been un-
able to have such agreements. So
today, appliances that could be pro-
duced cheaper and better in the United
States are being sold in Chile today by
Canadian manufacturers because their
manufacturers have an advantage over
ours: they have a free trade agreement
that means lower tariffs. Chilean con-
sumers could buy better American ap-
pliances cheaper, but without a trade
agreement, they can’t buy them with-
out having to pay a tariff. Canada ben-
efits from that trade, and we do not.

We have come here today to try to
set this situation straight. We have
come here today to try to give the
President the authority to promote
American exports and to engage in
trade liberalization around the world.

Without getting into a long harangue
about it, let me say that Republicans
have been asked to pay a tremendous
level of tribute to get to this point.
The President asked the Senate for an
up-or-down vote on trade promotion
authority. That request was denied. In-
stead, the majority has said that to get
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a vote on trade promotion authority,
we must add a trade adjustment assist-
ance bill to it, and that bill must con-
tain a new provision requiring the gov-
ernment to pay 70 percent of the health
care costs of people who lose their jobs
because of trade, even though many
Americans have no health care benefit
when they are working.

Moreover, we have been asked to
agree—and to this point we reluctantly
have agreed—that if you are a worker
whose company is affected by trade and
is not competitive, you get not only 2
years of unemployment and 70 percent
of your health care benefit, but you get
part of your wages paid for by the gov-
ernment. Let’s say you lose your job in
the steel mill but you have always
wanted to be a batboy for the Pitts-
burgh Pirates. If you take the lower-
paying job as a batboy, we will supple-
ment your wages to make up half the
difference of what you lost in salary
from the steel mill wages as compared
to the Pittsburgh Pirates bat boy
wages. Meanwhile, if you lose your job
because a terrorist destroys the factory
you work in, you get 6 months unem-
ployment and you get no health care.

It is fair to say that there are 45 Re-
publican Members of the Senate who
are adamantly opposed—adamantly op-
posed—to those provisions. We have
created two new entitlements that are
unfunded and that nobody knows what
they cost. We are creating the incred-
ible anomaly where we will be taxing
people who are working and who don’t
have health insurance in order to sub-
sidize 70 percent of the health care
costs of certain people who are unem-
ployed but had health insurance when
they worked. They now will be getting
a taxpayer subsidy, even though the
people paying the subsidy don’t have
health care themselves. And we are
being asked to sign on to a system
where the American Government for
the first time is going to get into wage
guarantees. There is no sense beating
this old dead horse, but let me say that
these are the same kinds of deals that
Europe is desperately trying to get out
of. They can’t create jobs because they
can’t cut old jobs because they have to
pay all these benefits. Yet in this trib-
ute we are having to pay to get the
trade bill, we are going in the direction
that the Europeans are actively trying
to get out of. We are going in the direc-
tion of imposing heavy socialistic pro-
grams that are going to have a stifling
effect on the budget.

And now, in the midst of a bill that
already has all these provisions that 45
Republicans hate, that will drive up
the deficit, that will make the econ-
omy less competitive, and that create a
terrible injustice in the system, we
now are presented with an amendment
before us that will literally undo fast-
track authority by allowing Congress
to change the deal.

Can you imagine if in buying and
selling a house, or any other common-
place negotiation, you suddenly are
told you must pay more than you nego-
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tiated to pay? Can you imagine how
commerce would break down when
deals can be renegotiated after the ne-
gotiations are done?

The whole purpose of paying this
heavy tribute, and adopting all this
terrible, harmful public policy is to get
the positive effect of fast track where-
by there is an up-or-down vote on ac-
cepting the negotiated deal. But now in
comes the Dayton-Craig amendment
that says to the President, OK, you can
negotiate, you can give, you can take,
but when the trade bill comes back, if
you have negotiated in areas where
Congress has written laws to hinder
trade, then we get to vote on those pro-
visions separately. And if you cannot
get 51 votes, then those provisions are
taken out.

What country in the world is going to
be foolish enough to negotiate with us
when they know there is going to be a
separate vote on the parts of the agree-
ment that we in the United States like
the least? We would never negotiate
with another country under -cir-
cumstances where their legislative
body could take out the parts of the
negotiation they did not like but leave
in the parts we did not like.

This amendment kills trade pro-
motion authority because it is counter
to the very thesis that underlies it.
What is trade promotion authority
about if it is not about an up-or-down
vote on a trade agreement, without
amendment? How can a provision
which allows part of an agreement—the
part that is likely to be least popular
in the United States—to be voted on
separately? How can anybody be con-
fused that this amendment absolutely
kills trade promotion authority?

As the Dayton-Craig amendment has
been debated, people have gotten the
idea that this amendment has to do
only with unfair trade practices. But
most of this amendment has nothing
whatsoever to do with unfair trade
practices. And even where it does, it is
obvious on its face that if we could ne-
gotiate agreements to fix those prac-
tices both here and in our trading part-
ners’ countries, we would want to do it.

Let me now go through the provi-
sions of law that would be affected by
the Dayton-Craig amendment.

First, the Dayton-Craig amendment
says that Congress would have the
right to strike, by majority vote, any
provision that would limit actions
against foreign subsidies such as in-
come or price supports. The first law
the amendment talks about title VII of
the Tariff Act of 1930, which includes
our countervailing duty law. What is
that law about? That law is about
American taxpayers subsidizing Amer-
ican producers to compensate for the
subsidies that foreign governments are
giving to their manufacturers and their
agricultural producers.

I ask my colleagues, when we cannot
sell our agricultural products in Eu-
rope because of their subsidies, when
we have spent 25 years trying to get
them to reduce those subsidies, why in

May 14, 2002

the world would we want to set forth a
rule saying that American negotiators
can negotiate anything except agricul-
tural subsidies. Why in the world would
we ever want to ban negotiations in
which the Europeans agree to cut their
subsidies and we agree to cut ours? Yet
by taking subsidy disciplines off the
table, that effectively is what we’d be
doing.

What this amendment really would
like to do is allow negotiations reduc-
ing European and American agricul-
tural subsidies to go forward, but once
that agreement gets over here, allow
Congress to strike the provisions re-
ducing American agricultural sub-
sidies. Why in the world would the Eu-
ropeans ever enter into such an agree-
ment? They would never enter into
such an agreement.

When 60 cents out of every dollar of
farm income in America now is coming
directly from the Government, when
we are paying farmers literally mil-
lions of dollars to produce products
that we end up having to dump on the
world market, and when we claim we
do this because our foreign competitors
are doing the same thing, why in the
world should we prevent the President
from getting together the major agri-
culture-producing countries and saying
let’s stop cheating, let’s get rid of
these income and price support subsidy
programs so we can have freer trade in
agriculture?

My point is that this amendment
would ban for all practical purposes all
agreements that have to do with export
subsidies. It would ban any agreement
that has to do with eliminating the un-
fair trade practice of subsidies by us or
by our competitors. I want my col-
leagues to understand that when the
proponents of this amendment stand up
and say they simply do not want agree-
ments that undermine our laws pro-
tecting Americans and American pro-
ducers, what they are really talking
about is our ability to negotiate away
harmful subsidies. Why in the world
should we not be negotiating with the
Europeans, the Koreans, or the Japa-
nese to suggest that we all reduce the
amount of subsidies that we are paying
to dump steel on the world market?
Why don’t we all agree to reduce the
subsidies that are resulting in over-
production of agricultural products?

The net result of this provision will
not be to protect American manufac-
turers and farmers from losing their
subsidies. The result of this amend-
ment, if adopted, will be that there will
never be another trade agreement that
has anything to do with reducing ex-
port subsidies. And of all the nations
on BEarth, we would be the biggest ben-
eficiary of such an agreement. What
country in the world can outproduce
Iowa in agriculture? We could sell bil-
lions of dollars of agricultural products
in Europe if we could negotiate an end
to export subsidies. Why should we pro-
hibit the President from negotiating
them? We ought to be encouraging him
to negotiate them. But this amend-
ment, despite all the rhetoric about
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eliminating our ability to protect our
producers from unfair trade, protects
us right out of being able to eliminate
unfair trade.

The second provision of the Dayton-
Craig amendment refers to our anti-
dumping laws. Now, on its surface, the
amendment sounds good. The President
would not be able to negotiate any-
thing that would prevent America from
protecting its producers from dumping.
In other words, we will not be dumped
upon. But what does dumping mean?

First of all, dumping means all these
low-price quality items Americans can
buy for their families at department
stores. But forget for a moment that
American families enjoy a better qual-
ity of life from low-price imports. Why
shouldn’t we negotiate an agreement
that says why should we subsidize
products to dump on your market and
why should you subsidize products to
dump on our market when we could get
together and negotiate an armistice
where we both stop dumping?

When one listens to the rhetoric of
supporters of the Dayton-Craig amend-
ment, gosh, it sounds appealing. They
say, do not eliminate our protections
against dumping. But when we protect
our right to dump and our right to pro-
tect ourselves against dumping, we ef-
fectively eliminate our ability to nego-
tiate for a world where we stop dump-
ing by everybody. That just does not
make sense to me.

Third, another law covered by the
Dayton-Craig amendment is Section
337, which relates to U.S. patents and
copyrights. From listening to the rhet-
oric, you might think the amendment
says that anything the President
might do that weakens American pat-
ents and copyrights will require a sepa-
rate vote.

But who owns all the patents and
copyrights in the world? What nation
in the world has tried to write lan-
guage protecting patents and copy-
rights into every trade agreement since
1948? The United States of America. We
are the only country in the world that
wants to talk about copyrights and
patents. Why? Because we own copy-
rights, and we own patents. Why in the
world would we want to bar the Presi-
dent from holding negotiations in the
very areas where the United States will
benefit the most? If we, who hold the
vast majority of the copyrights and
patents in the world, could negotiate
an international agreement on respect-
ing copyrights and patents, would we
not be the principal beneficiary of it?

Mr. DAYTON. Will the Senator yield
for a question?

Mr. GRAMM. I will be happy to yield,
but let me finish this one point.

How can we get other countries to
submit to negotiate on their patent
and copyright laws if we say that we
want you to change your laws but we
are totally unwilling or unable to nego-
tiate on our laws?

I will be happy to yield.

Mr. DAYTON. The Senator raises an
excellent point. There are negotiations
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that occur that are in the best interest
of the United States. Of course, we
want to encourage those negotiations
to proceed. Is the Senator aware there
is nothing in the Dayton-Craig amend-
ment that would require the Senate to
step in on these matters? It simply per-
mits the Senate, by a majority of the
Members, to do so if, in the view of the
majority of the Members, what has
been negotiated is not in the best in-
terest of the United States.

Mr. GRAMM. Let me respond. The
Senator asks whether I am aware that
the Senate could decide not to strip
out this provision. Yes, I am aware of
that point. But every country with
whom we wanted to negotiate would
realize that Congress nonetheless had
the ability to strip provisions out. And
what country would negotiate changes
to its patent and copyright laws know-
ing that whatever change to we agreed
to could be stripped out?

Let me use a contracts example. I
have only a limited number of con-
tracts examples because I am an old
schoolteacher and have been a politi-
cian for a long time, and most of the
examples I have are consumer exam-
ples. But what if we had negotiated a
contract that I would buy your house,
but we wrote into the contract that I
had the ability to change one part of
the contract to suit me but that you
did not have a right to change a part of
the contract to suit you? No party to a
contract would agree to that.

I am not talking about changing
copyrights and patents unilaterally. I
am talking about reciprocal commit-
ments. Congress has passed resolutions
again and again demanding that trade
agreements require our trading part-
ners to change their copyright and pat-
ent laws. It has been something we
have trumpeted, it is in our interest,
and we should be promoting it every-
where. But how are we going to get
countries to change their laws when
any changes we agree to can be voted
on separately? As much as I might
want your house, and even if I offer a
very good price, if I can come back
after the contract is signed and change
the price, you are not going to nego-
tiate with me.

Mr. DAYTON. Will the Senator yield?

Mr. GRAMM. I will be happy to yield.

Mr. DAYTON. I agree with the Sen-
ator that certainly under the terms the
Senator describes, my understanding of
the way this would work, if there were
an agreement and the United States,
by an act of this body, changed the
terms of that agreement, the agree-
ment would not be valid; the agree-
ment would not apply.

I certainly agree with the Senator
there would be no country that would
want to sign and agree to something
that can be changed unilaterally and
still apply. My understanding is the en-
tire agreement would have to go back
to the World Trade Organization, or
wherever, to be renegotiated.

Mr. GRAMM. Let me make up an ex-
ample. Let’s say we are negotiating
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with the Chinese on a trade agreement,
and one of the provisions we want is for
them to recognize and respect our pat-
ents and copyrights on everything from
books to CDs to DVDs. If you go to
China, you will see that while you can-
not bring them back with you because
our Customs will not let you, and for
good reason, everywhere in China you
can buy pirated CDs, DVDs, books, and
the like. Let’s say we could work out
an agreement with them that required
enforcement against patent infringe-
ment in return for our reducing a pat-
ent term on an AIDS medicine or on
some broad spectrum antibiotic that is
important to their population’s general
health. Even if we had to compensate
the United States patent holder be-
cause of the takings provision, there
might very well be a good deal in the
making there. Yet, we could not make
that deal if a separate vote were al-
lowed.

My example may be somewhat unre-
alistic, and I am sure if Ambassador
Zoellick were here he would have 100
good examples, but I think it makes
the point.

Let me go to the next provision of
law that would be covered by the Day-
ton-Craig amendment. The third area
has to do with section 201. The pro-
ponents of this amendment say over
and over that we cannot negotiate
away our protections against unfair
trade. Yet Section 201 has nothing to
do with unfair trade. It makes no pre-
tense at unfair trade. Section 201 sim-
ply is a remedy whereby American pro-
ducers can get relief if foreign competi-
tion is successful and if the injured
American producers can show they are
losing jobs because of imports.

It has nothing to do with unfair
trade. In a sense, it has to do with suc-
cessful trade. Granted, we are con-
cerned about Americans losing their
jobs, and we have assistance programs
to give them some cushion. But is
there anybody here who cannot imag-
ine that we might be willing to elimi-
nate those protective barriers in return
for the elimination of similar barriers
in Europe, Japan, Korea, or China? Or
that we might find a better way to
compensate and protect injured compa-
nies, perhaps through trade adjustment
assistance?

This whole debate, the whole title of
the amendment, the whole preamble to
the amendment, is about unfair trade.
Yet probably the most important laws
covered by this amendment has noth-
ing to do with unfair trade.

Am I in favor of unilaterally waiving
every 201 right in America? The answer
is “No.” But my point is that if we
could eliminate similar  barriers
against American exports, can no one
imagine the possibility there might be
an agreement that would be advan-
tageous to everybody? Yet no such
agreement could ever be consummated
under the Dayton-Craig amendment be-
cause nobody would negotiate the
elimination of their protective safe-
guard against American exports unless
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we eliminate or modify our Section 201
provision. Negotiation in this area
would be a nonstarter.

As I said when I started my remarks,
our need for fast track arose in the
Kennedy Round, when President Ken-
nedy recognized that the greatest im-
pediment to trade was no longer tariffs
but domestic laws that limited trade.
It was when he tried to change those
laws that Congress came in and
changed the deal. The Kennedy Round
went into effect without our being a
party to it, all because of the issues
that are raised by the amendment be-
fore the Senate. The Round died for ex-
actly the issue that are listed here in
the Dayton-Craig amendment. The rec-
ognition that you cannot change a ne-
gotiated deal after the fact is what led
to enactment of fast track. Senator
BAUcUS and I were involved in negotia-
tions the other day. There are a lot of
things in that final deal I really do not
like. But I do not have the right to go
back after the fact and say Senator
BAUCUS gave up on items A, B, C, D,
and E, which is great, but I want to re-
negotiate and change our deal. I do not
have a right to do that. A deal is a
deal. That is the very issue the Senate
is dealing with here.

The next provisions of law covered by
the Dayton-Craig amendment are chap-
ters 2, 3, and 5 of title II of the Trade
Act of 1974. This is the fourth so-called
unfair trade protection provision. Yet
as one reads those chapters, they have
nothing to do with unfair trade. They
simply have to do with the assistance
provided to companies and workers
negatively affected by imports or by a
company’s shift in production. Some
may not favor shifts in production, but
when did it turn into an unfair trade
practice? Every day, Americans are
moving investments from one country
to another. We are the world’s largest
investor. In fact one of the things we
are trying to do in the underlying bill
is to get other countries to allow in-
vestment in America and allow greater
freedom for American investments in
their country.

Even if a shift in production were an
unfair trade practice, how could we say
to countries that we want to negotiate
away prohibitions you have against
producing in the United States, but we
aren’t willing to do the same? Remem-
ber when we had the big battle with
Japan over autos? We wanted them to
produce some of their automobiles in
America, and we negotiated over it,
and in fact they did increase produc-
tion here. But why would they ever ne-
gotiate if we have said in advance that
we are not willing to eliminate prohibi-
tions against plant relocation in our
own country? Why should the Japanese
allow companies to move out of Japan
or set up programs that impede the
process if we are not willing to do it?

I could go on at length about the
other laws covered by this amendment.
The amendment is written very broad-
ly. It may list 5 bills in particular, but
it is written so broadly that in my
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opinion it covers at least 18 other laws
that are part of current trade law: for
example, section 1317 of the Omnibus
Trade and Competitive Act of 1988; the
Antidumping Act of 1916; the Contin-
ued Dumping and Subsidy Offset Act of
2000; section 516A of the Tariff Act of
1930; section 129 of the Uruguay Round
Agreements Act; and the list goes on.
The plain truth is, given the way it is
written, not even the authors of this
amendment truly know what it does.

I will conclude by making some final
points. I understand the need for con-
sensus. We do not get to write these
bills by ourselves. It requires give and
take. My belief, and the belief of the
vast majority of members of the Re-
publican Conference in the Senate, is
that we have given. We gave on health
benefits that are not paid for, that we
think represent bad public policy, that
take away from poor working people to
give to relatively high income, non-
working people. We gave on 2 years of
wage guarantee benefits for people af-
fected by trade. Meanwhile, somebody
who lost their job because of a terrorist
attack gets 6 months of unemploy-
ment, no health benefits, and no wage
insurance benefits. We are getting to
the point where we have already paid
for the trade bill, and if this amend-
ment passes on top of those payments,
we will not be getting a bill at all.

The principal ingredient of trade pro-
motion authority—in fact the heart of
it, in its purest form—is very simply
the right of the President, within the
parameters we set out in law, to go out
and negotiate a trade agreement and
bring it back and subject it to a yes-or-
no vote in Congress. We do not have
the right to amend a trade agreement;
we simply have to take the whole thing
or reject the whole thing. That is what
trade promotion authority, or fast
track, is. Yet the pending amendment
says the President does not get an up-
or-down vote because in some 23 dif-
ferent areas of law, many of which
have absolutely nothing to do with un-
fair trade, we can have a separate vote
and if a majority votes to make a
change, then the trade agreement is
modified. Under those circumstances,
nobody will negotiate with us and the
President effectively does not have
fast-track authority.

So what we have is a bill that claims
to be about fast-track authority, which
is a single take-it-or-leave-it vote on a
deal. And yet we have an amendment
before us that eliminates that provi-
sion and requires a separate vote on
things in the agreement that we do not
like.

I do not see how the two can be rec-
onciled. It seems to me that when you
are voting for this amendment, you are
voting against trade promotion author-
ity. I do not think you can have it both
ways. You cannot say on the one hand
that we will give the President the
right to get his agreements voted on up
or down, take it or leave it, yes or no;
and then on the other hand say we can
adopt an amendment that says but of
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course on some 23 different provisions
of law we don’t have to take it or leave
it, we can change it.

Today, through a letter from the Sec-
retary of Agriculture, the Secretary of
Commerce, and the Trade Representa-
tive, the President rightfully has indi-
cated that he will veto the bill if the
Dayton-Craig amendment is included
in it.

To conclude, we paid a very heavy
price to get fast track, and this amend-
ment takes fast track away. Rather
than pay all these new tributes—the
expanded trade adjustment assistance,
these new health benefits that are not
paid for, the new entitlements that are
not paid for, this wage insurance that
smells very much like the programs
that are killing some European coun-
tries that have not created a net new
job in countries in 20 years—we are
quickly reaching the point where even
the strongest proponents of free trade
have to say this amendment breaks the
axle of the wagon. Even the strongest
proponents are saying that with all
else we paid to get a vote on the trade
promotion authority bill, if this
amendment is in the bill it means we
don’t have trade promotion authority,
so why pay for all the other things?

I urge my colleagues as we try to find
a solution to this problem. That solu-
tion might be a compromise in which
we set up an oversight committee to
allow those concerned about these laws
to monitor negotiations, and provide 90
days’ notice of any potential trade
agreement that changed any of these
laws. There are many ways we can en-
hance the ability of Members to be in-
volved and get advance notice to allow
them build political opposition. I hope
those who want to pass this bill will
find a way to get around this dilemma.

We are already at the point that
given what we are already paying for
this bill, it almost is not worth it. I be-
lieve that at this point, many Repub-
lican Members of the Senate are hold-
ing their nose and saying: OK, we have
to do a bunch of bad things, but we will
get trade promotion authority and
maybe some of the bad things will be
addressed in conference. But over and
over bills have gotten worse, not bet-
ter, in conference. If you are for trade
promotion authority, if you want the
deal we put together to work, I believe
we need help in finding a way to re-
spond to the concerns raised without
providing for a separate vote, because a
separate vote destroys trade promotion
authority.

If the two Senators who offered the
amendment wanted to be on the over-
sight committee for the Senate, I
would be willing to write the bill to
make sure they were put on it. I don’t
have any objection to oversight and I
am for notice. Then, if people were get-
ting ready to vote against a fast-
tracked trade agreement, they could
tell the President that if he makes
these changes, he is jeopardizing my
vote. And they would have 90 days to
build up an alliance to lobby against it.



May 14, 2002

When ‘‘lobbying’’ is mentioned people
say oh gosh, that’s terrible, terrible.
But making your voice heard is a good
thing guaranteed under the Constitu-
tion.

But what we cannot agree to without
killing the underlying bill is Congress’
ability to change the trade agreement
once it has been negotiated. The Presi-
dent must be able to say to our trading
partner that a deal is a deal; not that
wait, it was a deal, but the part we
agreed to that we did not like is not a
deal because 51 Members of the Senate
decided to amend it.

I accept and am for the process
whereby 51 Members of the Senate can
defeat the implementing bill for a
trade agreement. I have never voted
against an implementing bill, although
I can imagine a trade agreement that I
would think was so bad that it was not
worth it. I believe I ought to have the
right to vote no. And I have that right
under fast track or trade promotion
authority. But I do not have the right
to change the deal.

This amendment would allow Con-
gress to change the deal, which is why
it is a killer amendment. It is the an-
tithesis to what trade promotion au-
thority is about. You cannot be for
trade promotion authority, which is a
single vote on the deal, and then be for
an amendment that allows votes to
amend the deal. I don’t see why the
people who are for this amendment
don’t simply vote against the bill, and
let those who are for it have a chance
to vote for it. The Dayton-Craig
amendment would gut that process. It
would leave the Senate in the unhappy
position of having a fast track bill that
includes an amendment that undoes
fast track.

I yield the floor.

The PRESIDING OFFICER
JOHNSON). The Senator from Idaho.

Mr. CRAIG. Mr. President, I have lis-
tened intently to my colleague, the
senior Senator from Texas. The reason
I do that and I have done that for a
good many years, 1 always learn a
great deal. I am always extremely cau-
tious to get on the floor and debate in
opposition to a position held by my
colleague from Texas, with his skill
but, most importantly, his knowledge
in this area. It is very important. I
hope all listen.

I was taking notes as if I were a stu-
dent at Texas A&M and he were the ec-
onomics professor. In fact, that is what
we heard today, a rather professorial
statement about the ideals of trade in
an ideal environment. I disagree not
with that statement.

I also agree with the historical per-
spective that he offered from the 1960s
through the 1970s and the Kennedy
Round and the circumstances the world
found itself in and the need for us to
change from being the exclusive holder
in a constitutional Republic of the
right to determine international com-
merce flows to one where we delegated
that thought by law to the executive,
in a great more detail. That, of course,

(Mr.
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is what we did with fast track. That
was the 1960s and the 1970s.

Through that period of the 1970s and
the 1980s and the 1990s, the world
changed a great deal—really all for our
betterment in the broad sense. As
economies changed and we invested in
world economies, there is no question
that the economic engine of the United
States drove the world and took a lot
of poor countries and made them more
prosperous. Part of it was because we
allowed access to our markets while at
the same time we promoted their mar-
kets and invested in their countries.
All of that is true, and it will be every
bit as true tomorrow and a decade or
two from now as it was then. I don’t
disagree with that.

What I am suggesting is in the year
2002, as we once again search for a way
to promote trade, we take a nearly 40-
year-old model and say it works, it fits,
it is the right thing to do again. Is it
the right thing for us to—almost in an
exclusive way—delegate full authority
to the executive branch in an area that
is constitutionally ours? I believe it is.
I believe it is with certain conditions
that are very limited and very direct. I
don’t believe they change the dynamics
of a relationship and ultimately a ne-
gotiation.

It is very difficult to blend a par-
liamentary government’s negotiators
and what they understand their role is
with that of a constitutional Republic.
I know; I have been there. I have seen
the frustration of the European parlia-
mentarian who cannot understand why
the President’s men or women cannot
speak for the United States and cut a
deal and confirm it and that is the way
it will be if the President signs off on
it.

The reason they can’t is because of
us and because of a little item we call
the Constitution. While we have dele-
gated that authority by law, we have
also said it has to come back here on
an up-or-down vote.

What Senator DAYTON and I do is go
a slight step further and say that in
those areas that are fixed by law, law
that we created, you have to come
back to us. And not under this sweep-
ing environment and nostalgia and eu-
phoria of a trade package that is going
to spin the world into greater econo-
mies are we going to pick apart an
agreement. What we are saying is sim-
ply this. We are saying that you, Mr.
President, and your team must come
back as advocates and sales men and
women. As you sell the whole package,
you have to sell a few of the parts.

I hope, ultimately, when we see a
conference report, it has a 90-day noti-
fication in it that sets the Congress to
task in the sense that it notifies it that
they will be making some change in
current law and we are preparing our-
selves, we are looking at it, we are
making decisions, and the President’s
men and women are here on the Hill
advocating and saying: It is a quid pro
quo: For a reduction here, we get this
here; for a reduction in our subsidies in
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agriculture, the Europeans are going to
reduce their subsidies, they are going
to take away some of their hidden bar-
riers, and we are going to have greater
access to markets.

I think that would sell here in the
Senate. I think it would work. I think
you could find 50 plus 1 who would sup-
port that.

But you have to sell it. We have dele-
gated the authority of negotiation, but
we have not delegated the authority
and the conditions of final passage.
That alone is ours under the Constitu-
tion. That is why this is an important
debate and, while it may change the
character from the historic perspective
of fast track, I do not believe it neu-
ters, I do not believe it nullifies, I do
not believe it causes our negotiators
more encumbrance as they sit down at
the table.

That is because right upfront the
terms are understood. It does not deny
them the right to negotiate anything.
Everything is on the table. What it
does say to the executive branch of
Government is: Come home and sell
your product. Come home and convince
Congress you have done the right thing
and here are all the tradeoffs and the
alternatives. Because on the whole
Congress agrees with the Senator from
Texas: Trade for the whole of our econ-
omy and for job creation is very impor-
tant.

Earlier in the day when I was debat-
ing the initial Dayton-Craig amend-
ment as offered, I talked about Idaho’s
economy. We have to have trade. I
know we have to have trade. I am
going to work to get trade. But I want
to tell the Senator from Texas that a
good number of years ago a young man
from Texas came to Idaho. He had been
from Idaho originally but was working
in Texas at a company called Texas In-
struments, a little old high-tech com-
pany that became a big old powerful,
important, and valuable high-tech
company. He came home to Idaho, and
he convinced a group of investors to go
with him and his brother because they
had a better idea about how to build
memory chips.

They got a group of investors to-
gether, and they built a fab, and they
started producing memory chips—Ilate
1980s, early 1990s. They were doing a
great job building a DRAM memory
chip, selling it to the world, and then
all of a sudden came the Japanese ag-
gressively into the market, deciding
they wanted the market, they were
going to control the market. They had
built great fab—or fabrication capac-
ity—and they were dumping in our
markets. And down went that little
company in Idaho.

They came to me and others from
Idaho. We went to a President—George
Bush—and said: President Bush, if you
do not help us, this little company is
going to be destroyed and we are going
to lose all of our memory chip capacity
in this country. There were futurists
saying this was the loss of the new in-
telligentsia, of the U.S. economy, and
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if we lost this and gave it away to the
Japanese, we would never have this
new economy.

The then-President Bush stepped in
and said: You are right, and he stuck
an antidumping clause against the Jap-
anese—backed them off. At that little
fledgling company in Idaho, the lights
went back on, they began to produce
chips again. Now they are an organiza-
tion known as Micron. They employ
30,000-plus people. They produce 40 per-
cent of the memory chips of the world.
They are Idaho’s major employer. And
they are in other States. They just
bought a fab in Virginia.

But for a moment in time, the Presi-
dent of the United States used anti-
dumping provisions and stopped the
Japanese and, in part, shifted the
world. From that moment through the
decade of the 1990s, until today, this
country has led in the area of new
technologies. It truly was the economy
of the 1990s, in part—a small part but
an important part—because we helped
shape a marketplace and we disallowed
government-sponsored, government-
supported manufacturers in other
countries from dumping in the world
market and, most importantly, in our
market.

That is why these tools are impor-
tant. If they are negotiated away, then
it is phenomenally important for this
Congress to speak to it. Nowhere do we
say they cannot be brought to the
table. Nowhere does the Dayton-Craig
amendment say they cannot be nego-
tiated. It simply says to the nego-
tiators, our negotiators: You have a job
to do. You have a very important job
to do, and that is to sell it. And the
same logic that sells the whole trade
package, 50-plus-1 votes here in this
body, blocks a point of order on any
changes in trade law. That seems to be
reasonable. That seems to be common
sense.

We can go through all the provisions,
and the Senator from Texas did that
and expanded on them and talked
about intellectual property and copy-
rights.

People come to the United States for
the purpose of inventing so they can
own a piece of their invention and prof-
it by it. That is why we have had copy-
right law. That is why we have led the
world and why we lead the world today
in inventions, in new technologies,
largely because those who create—
those who create through thinking,
and that materializes in the form of a
useable object in the market, in the
laboratory, in the manufacturing
unit—can profit by that for a period of
time. We protect them.

Yes, we will negotiate those items.
But what we will not do is negotiate
ours away. We are going to try to make
the world a transparent place.

I am amazed that as the world shift-
ed from tariff to antidumping, counter-
vailing kinds of trade remedy laws, as
is being argued here today, we would
want to back ours off. I understand
trading. I understand quid pro quo: You
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do this and we will do this. But what
you do must be transparent, what you
do must be enforceable, because what
we do as a representative republic, by
the very character of our country and
the character of our laws, is open. It is
done in the public eye. It is done in the
arena of the international trade de-
bates.

At the Commission downtown—I
have been there to testify; so has the
Presiding Officer—we have talked
about trade issues. We have talked
about agricultural policy. We have ar-
gued before the Commissioners to
make sure that the findings are correct
and they are right. We have been there
on Canadian-related issues.

The only reason we are allowed to go
is that we have the law so that ulti-
mately, if wrongdoing is found, if
dumping is found, there is a remedy.
That remedy usually allows us to cause
the other country to comply, to come
into balance with us. That is what is
important here, isn’t it? That is what
helps our farmers. It doesn’t protect
them, it helps them. It allows competi-
tion in a fair market. It doesn’t protect
and isolate our manufacturing jobs. It
balances it. We hope it makes them
competitive.

We had a vote just a few moments
ago, and 60 Senators at least disagreed
with the motion to table the Dayton-
Craig amendment. Here is probably the
reason. Let me read this for the record,
and then I will step down because oth-
ers are here to debate.

During the Doha Round of the WTO
in Qatar last year, we know our trade
ambassador largely believed he was
forced to put on the table, as a nego-
tiable item, our trade remedy provi-
sions. We in the Senate were concerned
about that. On May 7 of last year, here
is what we said:

Dear Mr. President:

We are writing to state our strong opposi-
tion to any international trade agreement
that would weaken U.S. trade laws.

Key U.S. trade laws, including anti-
dumping law, countervailing duty law, Sec-
tion 201, and Section 301, are a critical ele-
ment of U.S. trade policy. A wide range of
agricultural and industrial sectors has suc-
cessfully employed these statutes to address
trade problems. Unfortunately, experience
suggests that many other industries are like-
ly to have occasion to rely upon them in fu-
ture years.

Why? Because of a changing, grow-
ing, maturing world economy there
will be competitors out there. Let’s
make sure they are fair.

Each of these laws is fully consistent with
U.S. obligations under the World Trade Orga-
nization and other trade agreements.

Let me repeat: Each of these laws is
consistent with U.S. obligations under
the World Trade Organization and
other trade agreements.

Moreover, these laws actually promote free
trade by countering practices that both dis-
tort trade and are condemned by inter-
national trading rules.

U.S. trade laws provide American workers
and industries the guarantee that, if the
United States pursues trade liberalization, it
will also protect them against unfair foreign
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trade practices and allow time for them to
address serious import surges. They are part
of a political bargain struck with Congress
and the American people under which the
United States has pursued market opening
trade agreements in the past.

Congress has made clear its position on
this matter. In draft fast track legislation
considered in 1997, both Houses of Congress
have included strong provisions directing
trade negotiators not to weaken U.S. trade
laws.

Some of those provisions are in the
current document here on the floor to
which we are offering an amendment.

Congress has restated this position in reso-
lutions, letters, and through other means.

Unfortunately, some of our trading part-
ners, many of whom maintain serious unfair
trade practices, continue to seek to weaken
these laws. This may simply be posturing by
those who oppose future market opening,
but—whatever the motive—the United
States should no longer use its trade laws as
bargaining chips in trade negotiations nor
agree to any provisions that weaken or un-
dermines U.S. trade laws.

We look forward to your response.

Sincerely—

And it is signed by 62 Members of the
Congress, Democrat and Republican
alike.

What we are offering today in the
Dayton-Craig amendment is fully con-
sistent with the letter we sent to the
President last May 7. The vote we had
an hour or so ago to table the Dayton-
Craig amendment is almost to the vote
similar to this letter. In other words, I
do not believe the Senate has changed
its mind. I think the President has a
very clear message.

But what is most important is not
our President. We want him to nego-
tiate. We want him to put the items on
the table. We want him to engage the
world. We want to trade. We want our
producers to produce for a world mar-
ket. What we do not want is an agree-
ment struck that is impossible to take.
What we do want is for the rest of the
world to know that we will, in some
ways, protect and provide for the
American, the U.S. economy in a way
that allows us to prosper while allow-
ing other countries entry into our
economy, and we hope they will allow
us into theirs, and in fair, balanced,
and equitable processes.

That is what is at issue. I believe
that is the essence of the debate. Ideal-
ism has its place. Academic arguments
are critically important. But today we
talk about the practical application of
the law and our constitutional respon-
sibility, and the impact it has on my
farmers and my ranchers and my work-
ing men and women, who, like me, be-
lieve they have to trade in a world
market to stay economically alive.

I yield the floor.

Mr. DAYTON. Will the Senator yield
for a brief question?

Mr. CRAIG. Yes, I am happy to yield.

Mr. DAYTON. The Senator raised an
excellent point which I had not
thought of until the Senator made the