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the proposed amendments described in the
President’s report are consistent with the
purposes, policies, and objectives described
in section 1102(c)(9). In the event that the
Chairman and ranking member disagree with
respect to one or more conclusions, the re-
port shall contain the separate views of the
Chairman and ranking member.

(e) ADVISORY COMMITTEE REPORTS.—The re-
port required under section 135(e)(1) of the
Trade Act of 1974 regarding any trade agree-
ment entered into under section 1103 (a) or
(b) of this division shall be provided to the
President, the Congress, and the United
States Trade Representative not later than
30 days after the date on which the President
notifies the Congress under section 1103(a)(1)
or 1105(a)(1)(A) of the President’s intention
to enter into the agreement.

(f) ITC ASSESSMENT.—

(1) IN GENERAL.—The President, at least 90
calendar days before the day on which the
President enters into a trade agreement
under section 1103(b), shall provide the Inter-
national Trade Commission (referred to in
this subsection as ‘‘the Commission’) with
the details of the agreement as it exists at
that time and request the Commission to
prepare and submit an assessment of the
agreement as described in paragraph (2). Be-
tween the time the President makes the re-
quest under this paragraph and the time the
Commission submits the assessment, the
President shall keep the Commission current
with respect to the details of the agreement.

(2) ITC ASSESSMENT.—Not later than 90 cal-
endar days after the President enters into
the agreement, the Commission shall submit
to the President and the Congress a report
assessing the likely impact of the agreement
on the United States economy as a whole
and on specific industry sectors, including
the impact the agreement will have on the
gross domestic product, exports and imports,
aggregate employment and employment op-
portunities, the production, employment,
and competitive position of industries likely
to be significantly affected by the agree-
ment, and the interests of United States con-
sumers.

(3) REVIEW OF EMPIRICAL LITERATURE.—In
preparing the assessment, the Commission
shall review available economic assessments
regarding the agreement, including 1lit-
erature regarding any substantially equiva-
lent proposed agreement, and shall provide
in its assessment a description of the anal-
yses used and conclusions drawn in such lit-
erature, and a discussion of areas of con-
sensus and divergence between the various
analyses and conclusions, including those of
the Commission regarding the agreement.
SEC. 1105. IMPLEMENTATION OF TRADE AGREE-

MENTS.

(a) IN GENERAL.—

(1) NOTIFICATION AND SUBMISSION.—ANY
agreement entered into under section 1103(b)
shall enter into force with respect to the
United States if (and only if)—

(A) the President, at least 90 calendar days
before the day on which the President enters
into an agreement—

(i) notifies the House of Representatives
and the Senate of the President’s intention
to enter into the agreement, and promptly
thereafter publishes notice of such intention
in the Federal Register; and

(ii) transmits to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
the notification and report described in sec-
tion 1104(d)(3) (A) and (B);

(B) within 60 days after entering into the
agreement, the President submits to the
Congress a description of those changes to
existing laws that the President considers
would be required in order to bring the
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United States
agreement;

(C) after entering into the agreement, the
President submits to the Congress, on a day
on which both Houses of Congress are in ses-
sion, a copy of the final legal text of the
agreement, together with—

(i) a draft of an implementing bill de-
scribed in section 1103(b)(3);

(ii) a statement of any administrative ac-
tion proposed to implement the trade agree-
ment; and

(iii) the supporting information described
in paragraph (2); and

(D) the implementing bill is enacted into
law.

(2) SUPPORTING INFORMATION.—The sup-
porting information required under para-
graph (1)(C)(iii) consists of—

(A) an explanation as to how the imple-
menting bill and proposed administrative ac-
tion will change or affect existing law; and

(B) a statement—

(i) asserting that the agreement makes
progress in achieving the applicable pur-
poses, policies, priorities, and objectives of
this division; and

(ii) setting forth the reasons of the Presi-
dent regarding—

(I) how and to what extent the agreement
makes progress in achieving the applicable
purposes, policies, and objectives referred to
in clause (i);

(II) whether and how the agreement
changes provisions of an agreement pre-
viously negotiated;

(ITI) how the agreement serves the inter-
ests of United States commerce;

(IV) how the implementing bill meets the
standards set forth in section 1103(b)(3);

(V) how and to what extent the agreement
makes progress in achieving the applicable
purposes, policies, and objectives referred to
in section 1102(c) regarding the promotion of
certain priorities; and

(VI) in the event that the reports described
in section 1104(b)(3) (C) and (D) contain any
findings that the proposed amendments are
inconsistent with the purposes, policies, and
objectives described in section 1102(c)(9), an
explanation as to why the President believes
such findings to be incorrect.

(3) RECIPROCAL BENEFITS.—In order to en-
sure that a foreign country that is not a
party to a trade agreement entered into
under section 1103(b) does not receive bene-
fits under the agreement unless the country
is also subject to the obligations under the
agreement, the implementing bill submitted
with respect to the agreement shall provide
that the benefits and obligations under the
agreement apply only to the parties to the
agreement, if such application is consistent
with the terms of the agreement. The imple-
menting bill may also provide that the bene-
fits and obligations under the agreement do
not apply uniformly to all parties to the
agreement, if such application is consistent
with the terms of the agreement.

(4) DISCLOSURE OF COMMITMENTS.—AnNy
agreement or other understanding with a
foreign government or governments (whether
oral or in writing) that—

(A) relates to a trade agreement with re-
spect to which Congress enacts imple-
menting legislation under trade authorities
procedures, and

(B) is not disclosed to Congress before leg-
islation implementing that agreement is in-
troduced in either House of Congress,

shall not be considered to be part of the
agreement approved by Congress and shall
have no force and effect under United States
law or in any dispute settlement body.

(b) LIMITATIONS ON TRADE AUTHORITIES
PROCEDURES.—

(1) FOR LACK OF NOTICE OR CONSULTA-
TIONS.—

into compliance with the
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(A) IN GENERAL.—The trade authorities
procedures shall not apply to any imple-
menting bill submitted with respect to a
trade agreement or trade agreements entered
into under section 1103(b) if during the 60-day
period beginning on the date that one House
of Congress agrees to a procedural dis-
approval resolution for lack of notice or con-
sultations with respect to such trade agree-
ment or agreements, the other House sepa-
rately agrees to a procedural disapproval res-
olution with respect to such trade agreement
or agreements.

(B) PROCEDURAL DISAPPROVAL RESOLU-
TION.—(i) For purposes of this paragraph, the
term ‘‘procedural disapproval resolution”
means a resolution of either House of Con-
gress, the sole matter after the resolving
clause of which is as follows: ‘“That the
President has failed or refused to notify or
consult in accordance with the Bipartisan
Trade Promotion Authority Act of 2002 on
negotiations with respect to and,
therefore, the trade authorities procedures
under that Act shall not apply to any imple-
menting bill submitted with respect to such
trade agreement or agreements.”’, with the
blank space being filled with a description of
the trade agreement or agreements with re-
spect to which the President is considered to
have failed or refused to notify or consult.

(ii) For purposes of clause (i), the President
has ‘‘failed or refused to notify or consult in
accordance with the Bipartisan Trade Pro-
motion Authority Act of 2002 on negotia-
tions with respect to a trade agreement or
trade agreements if—

(I) the President has failed or refused to
consult (as the case may be) in accordance
with section 1104 or 1105 with respect to the
negotiations, agreement, or agreements;

(IT) guidelines under section 1107(b) have
not been developed or met with respect to
the negotiations, agreement, or agreements;

(ITI) the President has not met with the
Congressional Oversight Group pursuant to a
request made under section 1107(c) with re-
spect to the negotiations, agreement, or
agreements; or

(IV) the agreement or agreements fail to
make progress in achieving the purposes,
policies, priorities, and objectives of this di-
vision.

(C) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—(i) Procedural disapproval
resolutions—

(I) in the House of Representatives—

(aa) may be introduced by any Member of
the House;

(bb) shall be referred to the Committee on
Ways and Means and, in addition, to the
Committee on Rules; and

(cc) may not be amended by either Com-
mittee; and

(IT) in the Senate—

(aa) may be introduced by any Member of
the Senate.

(bb) shall be referred to the Committee on
Finance; and

(cc) may not be amended.

(ii) The provisions of section 152(d) and (e)
of the Trade Act of 1974 (19 U.S.C. 2192(d) and
(e)) (relating to the floor consideration of
certain resolutions in the House and Senate)
apply to a procedural disapproval resolution
introduced with respect to a trade agreement
if no other procedural disapproval resolution
with respect to that trade agreement has
previously been considered under such provi-
sions of section 1562 of the Trade Act of 1974
in that House of Congress during that Con-
gress.

(iii) It is not in order for the House of Rep-
resentatives to consider any procedural dis-
approval resolution not reported by the Com-
mittee on Ways and Means and, in addition,
by the Committee on Rules.



May 9, 2002

(iv) It is not in order for the Senate to con-
sider any procedural disapproval resolution
not reported by the Committee on Finance.

(2) FOR FAILURE TO MEET OTHER REQUIRE-
MENTS.—Prior to December 31, 2002, the Sec-
retary of Commerce shall transmit to Con-
gress a report setting forth the strategy of
the United States for correcting instances in
which dispute settlement panels and the Ap-
pellate Body of the WTO have added to obli-
gations or diminished rights of the United
States, as described in section 1101(b)(3).
Trade authorities procedures shall not apply
to any implementing bill with respect to an
agreement negotiated under the auspices of
the WTO, unless the Secretary of Commerce
has issued such report in a timely manner.

(¢) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—Subsection (b) of this section
and section 1103(c) are enacted by the
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such are deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

SEC. 1106. TREATMENT OF CERTAIN TRADE
AGREEMENTS FOR WHICH NEGOTIA-

TIONS HAVE ALREADY BEGUN.
(a) CERTAIN AGREEMENTS.—Notwith-

standing the prenegotiation notification and
consultation requirement described in sec-
tion 1104(a), if an agreement to which section
1103(b) applies—

(1) is entered into under the auspices of the
World Trade Organization,

(2) is entered into with Chile,

(3) is entered into with Singapore, or

(4) establishes a Free Trade Area for the
Americas,
and results from negotiations that were com-
menced before the date of the enactment of
this Act, subsection (b) shall apply.

(b) TREATMENT OF AGREEMENTS.—In the
case of any agreement to which subsection
(a) applies—

(1) the applicability of the trade authori-
ties procedures to implementing bills shall
be determined without regard to the require-
ments of section 1104(a) (relating only to 90
days notice prior to initiating negotiations),
and any procedural disapproval resolution
under section 1105(b)(1)(B) shall not be in
order on the basis of a failure or refusal to
comply with the provisions of section 1104(a);
and

(2) the President shall, as soon as feasible
after the date of enactment of this Act—

(A) notify the Congress of the negotiations
described in subsection (a), the specific
United States objectives in the negotiations,
and whether the President is seeking a new
agreement or changes to an existing agree-
ment; and

(B) before and after submission of the no-
tice, consult regarding the negotiations with
the committees referred to in section
1104(a)(2) and the Congressional Oversight
Group.

SEC. 1107. CONGRESSIONAL OVERSIGHT GROUP.

(a) MEMBERS AND FUNCTIONS.—

(1) IN GENERAL.—BYy not later than 60 days
after the date of the enactment of this Act,
and not later than 30 days after the con-
vening of each Congress, the chairman of the
Committee on Ways and Means of the House
of Representatives and the chairman of the
Committee on Finance of the Senate shall
convene the Congressional Oversight Group.
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(2) MEMBERSHIP FROM THE HOUSE.—In each
Congress, the Congressional Oversight Group
shall be comprised of the following Members
of the House of Representatives:

(A) The chairman and ranking member of
the Committee on Ways and Means, and 3 ad-
ditional members of such Committee (not
more than 2 of whom are members of the
same political party).

(B) The chairman and ranking member, or
their designees, of the committees of the
House of Representatives which would have,
under the Rules of the House of Representa-
tives, jurisdiction over provisions of law af-
fected by a trade agreement negotiations for
which are conducted at any time during that
Congress and to which this division would
apply.

(3) MEMBERSHIP FROM THE SENATE.—In each
Congress, the Congressional Oversight Group
shall also be comprised of the following
members of the Senate:

(A) The chairman and ranking Member of
the Committee on Finance and 3 additional
members of such Committee (not more than
2 of whom are members of the same political
party).

(B) The chairman and ranking member, or
their designees, of the committees of the
Senate which would have, under the Rules of
the Senate, jurisdiction over provisions of
law affected by a trade agreement negotia-
tions for which are conducted at any time
during that Congress and to which this divi-
sion would apply.

(4) ACCREDITATION.—Each member of the
Congressional Oversight Group described in
paragraph (2)(A) and (3)(A) shall be accred-
ited by the United States Trade Representa-
tive on behalf of the President as official ad-
visers to the United States delegation in ne-
gotiations for any trade agreement to which
this division applies. Each member of the
Congressional Oversight Group described in
paragraph (2)(B) and (3)(B) shall be accred-
ited by the United States Trade Representa-
tive on behalf of the President as official ad-
visers to the United States delegation in the
negotiations by reason of which the member
is in the Congressional Oversight Group. The
Congressional Oversight Group shall consult
with and provide advice to the Trade Rep-
resentative regarding the formulation of spe-
cific objectives, negotiating strategies and
positions, the development of the applicable
trade agreement, and compliance and en-
forcement of the negotiated commitments
under the trade agreement.

(5) CHAIR.—The Congressional Oversight
Group shall be chaired by the Chairman of
the Committee on Ways and Means of the
House of Representatives and the Chairman
of the Committee on Finance of the Senate.

(b) GUIDELINES.—

(1) PURPOSE AND REVISION.—The TUnited
States Trade Representative, in consultation
with the chairmen and ranking minority
members of the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate—

(A) shall, within 120 days after the date of
the enactment of this Act, develop written
guidelines to facilitate the useful and timely
exchange of information between the Trade
Representative and the Congressional Over-
sight Group established under this section;
and

(B) may make such revisions to the guide-
lines as may be necessary from time to time.

(2) CONTENT.—The guidelines developed
under paragraph (1) shall provide for, among
other things—

(A) regular, detailed briefings of the Con-
gressional Oversight Group regarding negoti-
ating objectives, including the promotion of
certain priorities referred to in section
1102(c), and positions and the status of the
applicable negotiations, beginning as soon as
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practicable after the Congressional Over-
sight Group is convened, with more frequent
briefings as trade negotiations enter the
final stage;

(B) access by members of the Congressional
Oversight Group, and staff with proper secu-
rity clearances, to pertinent documents re-
lating to the negotiations, including classi-
fied materials;

(C) the closest practicable coordination be-
tween the Trade Representative and the Con-
gressional Oversight Group at all critical pe-
riods during the negotiations, including at
negotiation sites;

(D) after the applicable trade agreement is
concluded, consultation regarding ongoing
compliance and enforcement of negotiated
commitments under the trade agreement;
and

(E) the time frame for submitting the re-
port required under section 1102(c)(8).

(¢) REQUEST FOR MEETING.—Upon the re-
quest of a majority of the Congressional
Oversight Group, the President shall meet
with the Congressional Oversight Group be-
fore initiating negotiations with respect to a
trade agreement, or at any other time con-
cerning the negotiations.

SEC. 1108. ADDITIONAL IMPLEMENTATION AND
ENFORCEMENT REQUIREMENTS.

(a) IN GENERAL.—At the time the President
submits to the Congress the final text of an
agreement pursuant to section 1105(a)(1)(C),
the President shall also submit a plan for
implementing and enforcing the agreement.
The implementation and enforcement plan
shall include the following:

(1) BORDER PERSONNEL REQUIREMENTS.—A
description of additional personnel required
at border entry points, including a list of ad-
ditional customs and agricultural inspectors.

(2) AGENCY STAFFING REQUIREMENTS.—A de-
scription of additional personnel required by
Federal agencies responsible for monitoring
and implementing the trade agreement, in-
cluding personnel required by the Office of
the United States Trade Representative, the
Department of Commerce, the Department
of Agriculture (including additional per-
sonnel required to implement sanitary and
phytosanitary measures in order to obtain
market access for United States exports),
the Department of the Treasury, and such
other agencies as may be necessary.

(3) CUSTOMS INFRASTRUCTURE REQUIRE-
MENTS.—A description of the additional
equipment and facilities needed by the
United States Customs Service.

(4) IMPACT ON STATE AND LOCAL GOVERN-
MENTS.—A description of the impact the
trade agreement will have on State and local
governments as a result of increases in
trade.

(5) COST ANALYSIS.—An analysis of the
costs associated with each of the items listed
in paragraphs (1) through (4).

(b) BUDGET SUBMISSION.—The President
shall include a request for the resources nec-
essary to support the plan described in sub-
section (a) in the first budget that the Presi-
dent submits to the Congress after the sub-
mission of the plan.

SEC. 1109. COMMITTEE STAFF.

The grant of trade promotion authority
under this division is likely to increase the
activities of the primary committees of ju-
risdiction in the area of international trade.
In addition, the creation of the Congres-
sional Oversight Group under section 1107
will increase the participation of a broader
number of Members of Congress in the for-
mulation of United States trade policy and
oversight of the international trade agenda
for the United States. The primary commit-
tees of jurisdiction should have adequate
staff to accommodate these increases in ac-
tivities.
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SEC. 1110. CONFORMING AMENDMENTS.

(a) IN GENERAL.—Title I of the Trade Act of
1974 (19 U.S.C. 2111 et seq.) is amended as fol-
lows:

(1) IMPLEMENTING BILL.—

(A) Section 151(b)(1) (19 U.S.C. 2191(b)(1)) is
amended by striking ‘‘section 1103(a)(1) of
the Omnibus Trade and Competitiveness Act
of 1988, or section 282 of the Uruguay Round
Agreements Act’” and inserting ‘‘section 282
of the Uruguay Round Agreements Act, or
section 1105(a)(1) of the Bipartisan Trade
Promotion Authority Act of 2002°.

(B) Section 1561(c)(1) (19 U.S.C. 2191(c)(1)) is
amended by striking ‘‘or section 282 of the
Uruguay Round Agreements Act’ and insert-
ing ‘‘, section 282 of the Uruguay Round
Agreements Act, or section 1105(a)(1) of the
Bipartisan Trade Promotion Authority Act
of 2002".

(2) ADVICE FROM INTERNATIONAL TRADE COM-
MISSION.—Section 131 (19 U.S.C. 2151) is
amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘‘section
123 of this Act or section 1102 (a) or (c) of the
Omnibus Trade and Competitiveness Act of
1988,” and inserting ‘‘section 123 of this Act
or section 1103 (a) or (b) of the Bipartisan
Trade Promotion Authority Act of 2002,”;
and

(ii) in paragraph (2), by striking ‘‘section
1102 (b) or (c¢) of the Omnibus Trade and Com-
petitiveness Act of 1988 and inserting ‘‘sec-
tion 1103(b) of the Bipartisan Trade Pro-
motion Authority Act of 2002°’;

(B) in subsection (b), by striking ‘‘section
1102(a)(3)(A)”’ and inserting ‘“‘section
1103(a)(3)(A) of the Bipartisan Trade Pro-
motion Authority Act of 2002’; and

(C) in subsection (c), by striking ‘‘section
1102 of the Omnibus Trade and Competitive-
ness Act of 1988, and inserting ‘‘section 1103
of the Bipartisan Trade Promotion Author-
ity Act of 2002,”.

(3) HEARINGS AND ADVICE.—Sections 132,
133(a), and 134(a) (19 U.S.C. 2152, 2153(a), and
2154(a)) are each amended by striking ‘‘sec-
tion 1102 of the Omnibus Trade and Competi-
tiveness Act of 1988,” each place it appears
and inserting ‘‘section 1103 of the Bipartisan
Trade Promotion Authority Act of 2002,”’.

(4) PREREQUISITES FOR OFFERS.—Section
134(b) (19 U.S.C. 2154(b)) is amended by strik-
ing ‘‘section 1102 of the Omnibus Trade and
Competitiveness Act of 1988’ and inserting
“section 1103 of the Bipartisan Trade Pro-
motion Authority Act of 2002°°.

() ADVICE FROM PRIVATE AND PUBLIC SEC-

TORS.—Section 135 (19 TU.S.C. 2155) is
amended—
(A) in subsection (a)(1)(A), by striking

“section 1102 of the Omnibus Trade and Com-
petitiveness Act of 1988 and inserting ‘‘sec-
tion 1103 of the Bipartisan Trade Promotion
Authority Act of 2002"’;

(B) in subsection (e)(1)—

(i) by striking ‘‘section 1102 of the Omnibus
Trade and Competitiveness Act of 1988’ each
place it appears and inserting ‘‘section 1103
of the Bipartisan Trade Promotion Author-
ity Act of 2002"’; and

(ii) by striking ‘‘not later than the date on
which the President notifies the Congress
under section 1103(a)(1)(A) of such Act of 1988
of his intention to enter into that agree-
ment’”’ and inserting ‘‘not later than the date
that is 30 days after the date on which the
President notifies the Congress under section
1105(a)(1)(A) of the Bipartisan Trade Pro-
motion Authority Act of 2002 of the Presi-
dent’s intention to enter into that agree-
ment’’; and

(C) in subsection (e)(2), by striking ‘‘sec-
tion 1101 of the Omnibus Trade and Competi-
tiveness Act of 1988’ and inserting ‘‘section
1102 of the Bipartisan Trade Promotion Au-
thority Act of 2002,
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(6) TRANSMISSION OF AGREEMENTS TO CON-
GRESS.—Section 162(a) (19 U.S.C. 2212(a)) is
amended by striking ‘‘or under section 1102
of the Omnibus Trade and Competitiveness
Act of 1988 and inserting ‘‘or under section
1103 of the Bipartisan Trade Promotion Au-
thority Act of 2002°°.

(b) APPLICATION OF CERTAIN PROVISIONS.—
For purposes of applying sections 125, 126,
and 127 of the Trade Act of 1974 (19 U.S.C.
2135, 2136(a), and 2137)—

(1) any trade agreement entered into under
section 1103 shall be treated as an agreement
entered into under section 101 or 102, as ap-
propriate, of the Trade Act of 1974 (19 U.S.C.
2111 or 2112); and

(2) any proclamation or Executive order
issued pursuant to a trade agreement en-
tered into under section 1103 shall be treated
as a proclamation or Executive order issued
pursuant to a trade agreement entered into
under section 102 of the Trade Act of 1974.
SEC. 1111. REPORT ON IMPACT OF TRADE PRO-

MOTION AUTHORITY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
International Trade Commission shall report
to the Committee on Finance of the Senate
and the Committee on Ways and Means of
the House of Representatives regarding the
economic impact on the United States of the
trade agreements described in subsection (b).

(b) AGREEMENTS.—The trade agreements
described in this subsection are:

(1) The United States-Israel Free Trade
Agreement.

(2) The United States-Canada Free Trade
Agreement.

(3) The North American Free Trade Agree-
ment.

(4) The Uruguay Round Agreements.

(5) The Tokyo Round of Multilateral Trade
Negotiations.

SEC. 1112. IDENTIFICATION OF SMALL BUSINESS
ADVOCATE AT WTO.

(a) IN GENERAL.—The United States Trade
Representative shall pursue the identifica-
tion of a small business advocate at the
World Trade Organization Secretariat to ex-
amine the impact of WTO agreements on the
interests of small- and medium-sized enter-
prises, address the concerns of small- and
medium-sized enterprises, and recommend
ways to address those interests in trade ne-
gotiations involving the World Trade Organi-
zation.

(b) ASSISTANT TRADE REPRESENTATIVE.—
The Assistant United States Trade Rep-
resentative for Industry and Telecommuni-
cations shall be responsible for ensuring that
the interests of small business are considered
in all trade negotiations in accordance with
the objective described in section 1102(a)(8).
It is the sense of Congress that the small
business functions should be reflected in the
title of the Assistant United States Trade
Representative assigned the responsibility
for small business.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the United States Trade Rep-
resentative shall prepare and submit a report
to the Committee on Finance of the Senate
and the Committee on Ways and Means of
the House of Representatives on the steps
taken by the United States Trade Represent-
ative to pursue the identification of a small
business advocate at the World Trade Orga-
nization.

SEC. 1113. DEFINITIONS.

In this division:

(1) AGREEMENT ON AGRICULTURE.—The term
‘“‘Agreement on Agriculture’” means the
agreement referred to in section 101(d)(2) of
the Uruguay Round Agreements Act (19
U.S.C. 3511(d)(2)).

(2) CORE LABOR STANDARDS.—The term
‘‘core labor standards’ means—
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(A) the right of association;

(B) the right to organize and bargain col-
lectively;

(C) a prohibition on the use of any form of
forced or compulsory labor;

(D) a minimum age for the employment of
children; and

(E) acceptable conditions of work with re-
spect to minimum wages, hours of work, and
occupational safety and health.

(3) GATT 1994.—The term ‘“GATT 1994 has
the meaning given that term in section 2 of
the Uruguay Round Agreements Act (19
U.S.C. 3501).

(4) ILO.—The term “ILO’’ means the Inter-
national Labor Organization.

(6) UNITED STATES PERSON.—The
“United States person’ means—

(A) a United States citizen;

(B) a partnership, corporation, or other
legal entity organized under the laws of the
United States; and

(C) a partnership, corporation, or other
legal entity that is organized under the laws
of a foreign country and is controlled by en-
tities described in subparagraph (B) or
United States citizens, or both.

(6) URUGUAY ROUND AGREEMENTS.—The
term ‘‘Uruguay Round Agreements’’ has the
meaning given that term in section 2(7) of
the Uruguay Round Agreements Act (19
U.S.C. 3501(7)).

(7) WORLD TRADE ORGANIZATION; WTO.—The
terms ‘““World Trade Organization” and
“WTO” mean the organization established
pursuant to the WTO Agreement.

(8) WTO AGREEMENT.—The term ¢“WTO
Agreement’” means the Agreement Estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

DIVISION B—ANDEAN TRADE
PREFERENCE
TITLE XXI—ANDEAN TRADE PREFERENCE
SEC. 2101. SHORT TITLE.

This division may be cited as the ‘‘Andean
Trade Preference Expansion Act’.

SEC. 2102. FINDINGS.

Congress makes the following findings:

(1) Since the Andean Trade Preference Act
was enacted in 1991, it has had a positive im-
pact on United States trade with Bolivia, Co-
lombia, Ecuador, and Peru. Two-way trade
has doubled, with the United States serving
as the leading source of imports and leading
export market for each of the Andean bene-
ficiary countries. This has resulted in in-
creased jobs and expanded export opportuni-
ties in both the United States and the Ande-
an region.

(2) The Andean Trade Preference Act has
been a key element in the United States
counternarcotics strategy in the Andean re-
gion, promoting export diversification and
broad-based economic development that pro-
vides sustainable economic alternatives to
drug-crop production, strengthening the le-
gitimate economies of Andean countries and
creating viable alternatives to illicit trade
in coca.

(3) Notwithstanding the success of the An-
dean Trade Preference Act, the Andean re-
gion remains threatened by political and
economic instability and fragility, vulner-
able to the consequences of the drug war and
fierce global competition for its legitimate
trade.

(4) The continuing instability in the Ande-
an region poses a threat to the security in-
terests of the United States and the world.
This problem has been partially addressed
through foreign aid, such as Plan Colombia,
enacted by Congress in 2000. However, for-
eign aid alone is not sufficient. Enhance-
ment of legitimate trade with the United
States provides an alternative means for re-
viving and stabilizing the economies in the
Andean region.

term
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(5) The Andean Trade Preference Act con-
stitutes a tangible commitment by the
United States to the promotion of pros-
perity, stability, and democracy in the bene-
ficiary countries.

(6) Renewal and enhancement of the Ande-
an Trade Preference Act will bolster the con-
fidence of domestic private enterprise and
foreign investors in the economic prospects
of the region, ensuring that legitimate pri-
vate enterprise can be the engine of eco-
nomic development and political stability in
the region.

(7) Bach of the Andean beneficiary coun-
tries is committed to conclude negotiation
of a Free Trade Area of the Americas by the
yvear 2005, as a means of enhancing the eco-
nomic security of the region.

(8) Temporarily enhancing trade benefits
for Andean beneficiaries countries will pro-
mote the growth of free enterprise and eco-
nomic opportunity in these countries and
serve the security interests of the United
States, the region, and the world.

SEC. 2103. TEMPORARY PROVISIONS.

(a) IN GENERAL.—Section 204(b) of the An-
dean Trade Preference Act (19 U.S.C. 3203(b))
is amended to read as follows:

““(b) IMPORT-SENSITIVE ARTICLES.—

‘(1) IN GENERAL.—Subject to paragraphs (2)
through (5), the duty-free treatment pro-
vided under this title does not apply to—

““(A) textile and apparel articles which
were not eligible articles for purposes of this
title on January 1, 1994, as this title was in
effect on that date;

‘(B) footwear not designated at the time of
the effective date of this title as eligible ar-
ticles for the purpose of the generalized sys-
tem of preferences under title V of the Trade
Act of 1974;

‘(C) tuna, prepared or preserved in any
manner, in airtight containers;

‘(D) petroleum, or any product derived
from petroleum, provided for in headings 2709
and 2710 of the HTS;

‘“(BE) watches and watch parts (including
cases, bracelets, and straps), of whatever
type including, but not limited to, mechan-
ical, quartz digital, or quartz analog, if such
watches or watch parts contain any material
which is the product of any country with re-
spect to which HTS column 2 rates of duty
apply;

‘“(F) articles to which reduced rates of
duty apply under subsection (c);

‘(G) sugars, syrups, and sugar containing
products subject to tariff-rate quotas; or

““(H) rum and tafia classified in subheading
2208.40 of the HT'S.

¢“(2) TRANSITION PERIOD TREATMENT OF CER-
TAIN TEXTILE AND APPAREL ARTICLES.—

““(A) ARTICLES COVERED.—During the tran-
sition period, the preferential treatment de-
scribed in subparagraph (B) shall apply to
the following articles:

‘(1) APPAREL ARTICLES ASSEMBLED FROM
PRODUCTS OF THE UNITED STATES AND ATPEA
BENEFICIARY COUNTRIES OR PRODUCTS NOT
AVAILABLE IN COMMERCIAL QUANTITIES.—Ap-
parel articles sewn or otherwise assembled in
1 or more ATPEA beneficiary countries, or
the United States, or both, exclusively from
any one or any combination of the following:

“(I) Fabrics or fabric components formed,
or components knit-to-shape, in the United
States, from yarns wholly formed in the
United States (including fabrics not formed
from yarns, if such fabrics are classifiable
under heading 5602 or 5603 of the HT'S and are
formed in the United States), provided that
apparel articles sewn or otherwise assembled
from materials described in this subclause
are assembled with thread formed in the
United States.

‘“(II) Fabric components knit-to-shape in
the United States from yarns wholly formed
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in the United States and fabric components
knit-to-shape in 1 or more ATPEA bene-
ficiary countries from yarns wholly formed
in the United States.

‘“(IIT) Fabrics or fabric components formed
or components knit-to-shape, in 1 or more
ATPEA beneficiary countries, from yarns
wholly formed in 1 or more ATPEA bene-
ficiary countries, if such fabrics (including
fabrics not formed from yarns, if such fabrics
are classifiable under heading 5602 or 5603 of
the HTS and are formed in 1 or more ATPEA
beneficiary countries) or components are in
chief weight of llama, alpaca, or vicuna.

‘“(IV) Fabrics or yarns that are not formed
in the United States or in 1 or more ATPEA
beneficiary countries, to the extent that ap-
parel articles of such fabrics or yarns would
be eligible for preferential treatment, with-
out regard to the source of the fabrics or
yvarns, under Annex 401 of the NAFTA.

“(i1) KNIT-TO-SHAPE APPAREL ARTICLES.—
Apparel articles knit-to-shape (other than
socks provided for in heading 6115 of the
HTS) in 1 or more ATPEA beneficiary coun-
tries from yarns wholly formed in the United
States.

“‘(iii) REGIONAL FABRIC.—

‘() GENERAL RULE.—Knit apparel articles
wholly assembled in 1 or more ATPEA bene-
ficiary countries exclusively from fabric
formed, or fabric components formed, or
components knit-to-shape, or any combina-
tion thereof, in 1 or more ATPEA beneficiary
countries from yarns wholly formed in the
United States, in an amount not exceeding
the amount set forth in subclause (II).

‘“(IT) LIMITATION.—The amount referred to
in subclause (I) is 70,000,000 square meter
equivalents during the 1l-year period begin-
ning on March 1, 2002, increased by 16 per-
cent, compounded annually, in each suc-
ceeding 1-year period through February 28,
2006.

“‘(iv) CERTAIN OTHER APPAREL ARTICLES.—

‘(I) GENERAL RULE.—Subject to subclause
(ITI), any apparel article classifiable under
subheading 6212.10 of the HTS, if the article
is both cut and sewn or otherwise assembled
in the United States, or one or more of the
ATPEA beneficiary countries, or both.

‘“(IT) LIMITATION.—During the 1-year period
beginning on March 1, 2003, and during each
of the 2 succeeding 1-year periods, apparel
articles described in subclause (I) of a pro-
ducer or an entity controlling production
shall be eligible for preferential treatment
under subparagraph (B) only if the aggregate
cost of fabric components formed in the
United States that are used in the produc-
tion of all such articles of that producer or
entity that are entered during the preceding
1-year period is at least 75 percent of the ag-
gregate declared customs value of the fabric
contained in all such articles of that pro-
ducer or entity that are entered during the
preceding 1-year period.

¢(II1) DEVELOPMENT OF PROCEDURE TO EN-
SURE COMPLIANCE.—The United States Cus-
toms Service shall develop and implement
methods and procedures to ensure ongoing
compliance with the requirement set forth in
subclause (II). If the Customs Service finds
that a producer or an entity controlling pro-
duction has not satisfied such requirement
in a 1-year period, then apparel articles de-
scribed in subclause (I) of that producer or
entity shall be ineligible for preferential
treatment under subparagraph (B) during
any succeeding 1-year period until the aggre-
gate cost of fabric components formed in the
United States used in the production of such
articles of that producer or entity that are
entered during the preceding l-year period is
at least 85 percent of the aggregate declared
customs value of the fabric contained in all
such articles of that producer or entity that
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are entered during the preceding 1l-year pe-
riod.

“(v) APPAREL ARTICLES ASSEMBLED FROM
FABRICS OR YARN NOT WIDELY AVAILABLE IN
COMMERCIAL QUANTITIES.—At the request of
any interested party, the President is au-
thorized to proclaim additional fabrics and
yarn as eligible for preferential treatment
under clause (i)(IV) if—

‘“(I) the President determines that such
fabrics or yarn cannot be supplied by the do-
mestic industry in commercial quantities in
a timely manner;

“(IT) the President has obtained advice re-
garding the proposed action from the appro-
priate advisory committee established under
section 135 of the Trade Act of 1974 (19 U.S.C.
2155) and the United States International
Trade Commission;

‘(III) within 60 days after the request, the
President has submitted a report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate that sets forth the ac-
tion proposed to be proclaimed and the rea-
sons for such actions, and the advice ob-
tained under subclause (II);

‘“(IV) a period of 60 calendar days, begin-
ning with the first day on which the Presi-
dent has met the requirements of subclause
(III), has expired; and

(V) the President has consulted with such
committees regarding the proposed action
during the period referred to in subclause
(I1I).

‘‘(vi) HANDLOOMED, HANDMADE, AND FOLK-
LORE ARTICLES.—A handloomed, handmade,
or folklore article of an ATPEA beneficiary
country identified under subparagraph (C)
that is certified as such by the competent
authority of such beneficiary country.

¢(vii) SPECIAL RULES.—

‘“(I) EXCEPTION FOR FINDINGS AND TRIM-
MINGS.—(aa) An article otherwise eligible for
preferential treatment under this paragraph
shall not be ineligible for such treatment be-
cause the article contains findings or trim-
mings of foreign origin, if such findings and
trimmings do not exceed 25 percent of the
cost of the components of the assembled
product. Examples of findings and trimmings
are sewing thread, hooks and eyes, snaps,
buttons, ‘bow buds’, decorative lace, trim,
elastic strips, zippers, including zipper tapes
and labels, and other similar products. Elas-
tic strips are considered findings or trim-
mings only if they are each less than 1 inch
in width and are used in the production of
brassieres.

““(bb) In the case of an article described in
clause (i)(I) of this subparagraph, sewing
thread shall not be treated as findings or
trimmings under this subclause.

‘(IT) CERTAIN INTERLININGS.—(aa) An arti-
cle otherwise eligible for preferential treat-
ment under this paragraph shall not be ineli-
gible for such treatment because the article
contains certain interlinings of foreign ori-
gin, if the value of such interlinings (and any
findings and trimmings) does not exceed 25
percent of the cost of the components of the
assembled article.

“‘(bb) Interlinings eligible for the treat-
ment described in division (aa) include only
a chest type plate, ‘hymo’ piece, or ‘sleeve
header’, of woven or weft-inserted warp knit
construction and of coarse animal hair or
man-made filaments.

‘‘(cec) The treatment described in this sub-
clause shall terminate if the President
makes a determination that United States
manufacturers are producing such inter-
linings in the United States in commercial
quantities.

‘“(IIT) DE MINIMIS RULE.—An article that
would otherwise be ineligible for preferential
treatment under this paragraph because the
article contains yarns not wholly formed in
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the United States or in 1 or more ATPEA
beneficiary countries shall not be ineligible
for such treatment if the total weight of all
such yarns is not more than 7 percent of the
total weight of the good. Notwithstanding
the preceding sentence, an apparel article
containing elastomeric yarns shall be eligi-
ble for preferential treatment under this
paragraph only if such yarns are wholly
formed in the United States.

“(IV) SPECIAL ORIGIN RULE.—An article
otherwise eligible for preferential treatment
under clause (i) of this subparagraph shall
not be ineligible for such treatment because
the article contains nylon filament yarn
(other than elastomeric yarn) that is classi-
fiable under subheading 5402.10.30, 5402.10.60,
5402.31.30, 5402.31.60, 5402.32.30, 5402.32.60,
5402.41.10, 5402.41.90, 5402.51.00, or 5402.61.00 of
the HTS duty-free from a country that is a
party to an agreement with the United
States establishing a free trade area, which
entered into force before January 1, 1995.

(V) CLARIFICATION OF CERTAIN KNIT AP-
PAREL ARTICLES.—Notwithstanding any other
provision of law, an article otherwise eligible
for preferential treatment under clause
(iii)(I) of this subparagraph, shall not be in-
eligible for such treatment because the arti-
cle, or a component thereof, contains fabric
formed in the United States from yarns
wholly formed in the United States.

“(viii) TEXTILE LUGGAGE.—Textile
luggage—

“(I) assembled in an ATPEA beneficiary
country from fabric wholly formed and cut
in the United States, from yarns wholly
formed in the United States, that is entered
under subheading 9802.00.80 of the HT'S; or

“(IT) assembled from fabric cut in an
ATPEA Dbeneficiary country from fabric
wholly formed in the United States from
yarns wholly formed in the United States.

‘(B) PREFERENTIAL TREATMENT.—Except as
provided in subparagraph (E), during the
transition period, the articles to which sub-
paragraph (A) applies shall enter the United
States free of duty and free of any quan-
titative restrictions, limitations, or con-
sultation levels.

‘(C) HANDLOOMED, HANDMADE, AND FOLK-
LORE ARTICLES.—For purposes of subpara-
graph (A)(vi), the President shall consult
with representatives of the ATPEA bene-
ficiary countries concerned for the purpose
of identifying particular textile and apparel
goods that are mutually agreed upon as
being handloomed, handmade, or folklore
goods of a kind described in section 2.3(a),
(b), or (c) of the Annex or Appendix 3.1.B.11
of the Annex.

‘(D) PENALTIES FOR TRANSSHIPMENTS.—

‘(i) PENALTIES FOR EXPORTERS.—If the
President determines, based on sufficient
evidence, that an exporter has engaged in
transshipment with respect to textile or ap-
parel articles from an ATPEA beneficiary
country, then the President shall deny all
benefits under this title to such exporter,
and any successor of such exporter, for a pe-
riod of 2 years.

‘‘(ii) PENALTIES FOR COUNTRIES.—Whenever
the President finds, based on sufficient evi-
dence, that transshipment has occurred, the
President shall request that the ATPEA ben-
eficiary country or countries through whose
territory the transshipment has occurred
take all necessary and appropriate actions to
prevent such transshipment. If the President
determines that a country is not taking such
actions, the President shall reduce the quan-
tities of textile and apparel articles that
may be imported into the United States from
such country by the quantity of the trans-
shipped articles multiplied by 3, to the ex-
tent consistent with the obligations of the
United States under the WTO.
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¢‘(iii) TRANSSHIPMENT DESCRIBED.—Trans-
shipment within the meaning of this sub-
paragraph has occurred when preferential
treatment under subparagraph (B) has been
claimed for a textile or apparel article on
the basis of material false information con-
cerning the country of origin, manufacture,
processing, or assembly of the article or any
of its components. For purposes of this
clause, false information is material if dis-
closure of the true information would mean
or would have meant that the article is or
was ineligible for preferential treatment
under subparagraph (B).

“(E) BILATERAL EMERGENCY ACTIONS.—

‘(i) IN GENERAL.—The President may take
bilateral emergency tariff actions of a kind
described in section 4 of the Annex with re-
spect to any apparel article imported from
an ATPEA beneficiary country if the appli-
cation of tariff treatment under subpara-
graph (B) to such article results in condi-
tions that would be cause for the taking of
such actions under such section 4 with re-
spect to a like article described in the same
8-digit subheading of the HTS that is im-
ported from Mexico.

“(i1) RULES RELATING TO BILATERAL EMER-
GENCY ACTION.—For purposes of applying bi-
lateral emergency action under this
subparagraph—

‘“(I) the requirements of paragraph (5) of
section 4 of the Annex (relating to providing
compensation) shall not apply;

‘“(IT) the term ‘transition period’ in section
4 of the Annex shall have the meaning given
that term in paragraph (5)(D) of this sub-
section; and

‘(IIT) the requirements to consult specified
in section 4 of the Annex shall be treated as
satisfied if the President requests consulta-
tions with the ATPEA beneficiary country in
question and the country does not agree to
consult within the time period specified
under section 4.

¢“(3) TRANSITION PERIOD TREATMENT OF CER-
TAIN OTHER ARTICLES ORIGINATING IN BENE-
FICIARY COUNTRIES.—

‘‘(A) EQUIVALENT TARIFF TREATMENT.—

‘(1) IN GENERAL.—Subject to clause (ii), the
tariff treatment accorded at any time during
the transition period to any article referred
to in any of subparagraphs (B), (D) through
(F), or (H) of paragraph (1) that is an ATPEA
originating good, imported directly into the
customs territory of the United States from
an ATPEA beneficiary country, shall be
identical to the tariff treatment that is ac-
corded at such time under Annex 302.2 of the
NAFTA to an article described in the same 8-
digit subheading of the HTS that is a good of
Mexico and is imported into the United
States.

‘‘(ii) EXCEPTION.—Clause (i) does not apply
to—

‘“(I) any article accorded duty-free treat-
ment under U.S. Note 2(b) to subchapter II of
chapter 98 of the HT'S; or

‘“(II) any article described in subheading

6401.10.00, 6401.91.00, 6401.92.90, 6401.99.30,
6401.99.60, 6401.99.90, 6402.30.50, 6402.30.70,
6402.30.80, 6402.91.50, 6402.91.80, 6402.91.90,
6402.99.20, 6402.99.30, 6402.99.80, 6402.99.90,
6403.91.60, 6404.11.50, 6404.11.60, 6404.11.70,
6404.11.80, 6404.11.90, 6404.19.20, 6404.19.35,

6404.19.50, or 6404.19.70 of the HT'S.

“(B) RELATIONSHIP TO SUBSECTION (C) DUTY
REDUCTIONS.—If at any time during the tran-
sition period the rate of duty that would (but
for action taken under subparagraph (A)(i) in
regard to such period) apply with respect to
any article under subsection (c) is a rate of
duty that is lower than the rate of duty re-
sulting from such action, then such lower
rate of duty shall be applied for the purposes
of implementing such action.

“(C) SPECIAL RULE FOR SUGARS, SYRUPS,
AND SUGAR CONTAINING PRODUCTS.—Duty-free
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treatment under this Act shall not be ex-
tended to sugars, syrups, and sugar-con-
taining products subject to over-quota duty
rates under applicable tariff-rate quotas.

‘(D) SPECIAL RULE FOR CERTAIN TUNA PROD-
UCTS.—

‘(i) IN GENERAL.—The President may pro-
claim duty-free treatment under this Act for
tuna that is harvested by United States ves-
sels or ATPEA beneficiary country vessels,
and is prepared or preserved in any manner,
in airtight containers in an ATPEA bene-
ficiary country. Such duty-free treatment
may be proclaimed in any calendar year for
a quantity of such tuna that does not exceed
20 percent of the domestic United States
tuna pack in the preceding calendar year. As
used in the preceding sentence, the term
‘tuna pack’ means tuna pack as defined by
the National Marine Fisheries Service of the
United States Department of Commerce for
purposes of subheading 1604.14.20 of the HTS
as in effect on the date of enactment of the
Andean Trade Preference Expansion Act.

““(ii) UNITED STATES VESSEL.—For purposes
of this subparagraph, a ‘United States vessel’
is a vessel having a certificate of documenta-
tion with a fishery endorsement under chap-
ter 121 of title 46, United States Code.

‘“(iii) ATPEA VESSEL.—For purposes of this
subparagraph, an ‘ATPEA vessel’ is a
vessel—

“(I) which is registered or recorded in an
ATPEA beneficiary country;

““(II) which sails under the flag of an
ATPEA beneficiary country;

“‘(IIT) which is at least 75 percent owned by
nationals of an ATPEA beneficiary country
or by a company having its principal place of
business in an ATPEA beneficiary country,
of which the manager or managers, chairman
of the board of directors or of the super-
visory board, and the majority of the mem-
bers of such boards are nationals of an
ATPEA beneficiary country and of which, in
the case of a company, at least 50 percent of
the capital is owned by an ATPEA bene-
ficiary country or by public bodies or nation-
als of an ATPEA beneficiary country;

“(IV) of which the master and officers are
nationals of an ATPEA beneficiary country;
and

“(V) of which at least 75 percent of the
crew are nationals of an ATPEA beneficiary
country.

¢“(4) CUSTOMS PROCEDURES.—

““(A) IN GENERAL.—

‘(i) REGULATIONS.—Any importer that
claims preferential treatment under para-
graph (2) or (3) shall comply with customs
procedures similar in all material respects to
the requirements of Article 502(1) of the
NAFTA as implemented pursuant to United
States law, in accordance with regulations
promulgated by the Secretary of the Treas-
ury.

‘(ii) DETERMINATION.—

‘“(I) IN GENERAL.—In order to qualify for
the preferential treatment under paragraph
(2) or (3) and for a Certificate of Origin to be
valid with respect to any article for which
such treatment is claimed, there shall be in
effect a determination by the President that
each country described in subclause (II)—

‘‘(aa) has implemented and follows; or

““(bb) is making substantial progress to-
ward implementing and following, proce-
dures and requirements similar in all mate-
rial respects to the relevant procedures and
requirements under chapter 5 of the NAFTA.

‘(ITI) COUNTRY DESCRIBED.—A country is de-
scribed in this subclause if it is an ATPEA
beneficiary country—

‘‘(aa) from which the article is exported; or

‘“‘(bb) in which materials used in the pro-
duction of the article originate or in which
the article or such materials undergo pro-
duction that contributes to a claim that the
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article is eligible for preferential treatment
under paragraph (2) or (3).

‘(B) CERTIFICATE OF ORIGIN.—The Certifi-
cate of Origin that otherwise would be re-
quired pursuant to the provisions of subpara-
graph (A) shall not be required in the case of
an article imported under paragraph (2) or (3)
if such Certificate of Origin would not be re-
quired under Article 503 of the NAFTA (as
implemented pursuant to United States law),
if the article were imported from Mexico.

‘(C) REPORT BY USTR ON COOPERATION OF
OTHER COUNTRIES CONCERNING CIRCUMVEN-
TION.—The United States Commissioner of
Customs shall conduct a study analyzing the
extent to which each ATPEA beneficiary
country—

‘(i) has cooperated fully with the United
States, consistent with its domestic laws and
procedures, in instances of circumvention or
alleged circumvention of existing quotas on
imports of textile and apparel goods, to es-
tablish necessary relevant facts in the places
of import, export, and, where applicable,
transshipment, including investigation of
circumvention practices, exchanges of docu-
ments, correspondence, reports, and other
relevant information, to the extent such in-
formation is available;

‘(ii) has taken appropriate measures, con-
sistent with its domestic laws and proce-
dures, against exporters and importers in-
volved in instances of false declaration con-
cerning fiber content, quantities, descrip-
tion, classification, or origin of textile and
apparel goods; and

‘‘(iii) has penalized the individuals and en-
tities involved in any such circumvention,
consistent with its domestic laws and proce-
dures, and has worked closely to seek the co-
operation of any third country to prevent
such circumvention from taking place in
that third country.

The Trade Representative shall submit to
Congress, not later than October 1, 2002, a re-
port on the study conducted under this sub-
paragraph.

‘() DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“‘(A) ANNEX.—The term ‘the Annex’ means
Annex 300-B of the NAFTA.

‘“(B) ATPEA BENEFICIARY COUNTRY.—The
term ‘ATPEA beneficiary country’ means
any ‘beneficiary country’, as defined in sec-
tion 203(a)(1) of this title, which the Presi-
dent designates as an ATPEA beneficiary
country, taking into account the criteria
contained in subsections (c¢) and (d) of sec-
tion 203 and other appropriate criteria, in-
cluding the following:

‘(i) Whether the beneficiary country has
demonstrated a commitment to—

“(I) undertake its obligations under the
WTO, including those agreements listed in
section 101(d) of the Uruguay Round Agree-
ments Act, on or ahead of schedule; and

“(II) participate in negotiations toward the
completion of the FTAA or another free
trade agreement.

‘(i) The extent to which the country pro-
vides protection of intellectual property
rights consistent with or greater than the
protection afforded under the Agreement on
Trade-Related Aspects of Intellectual Prop-
erty Rights described in section 101(d)(15) of
the Uruguay Round Agreements Act.

‘“(iii) The extent to which the country pro-
vides internationally recognized worker
rights, including—

““(I) the right of association;

‘“(IT) the right to organize and bargain col-
lectively;

‘(IIT) a prohibition on the use of any form
of forced or compulsory labor;

“(IV) a minimum age for the employment
of children; and
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(V) acceptable conditions of work with re-
spect to minimum wages, hours of work, and
occupational safety and health;

‘“(iv) Whether the country has imple-
mented its commitments to eliminate the
worst forms of child labor, as defined in sec-
tion 507(6) of the Trade Act of 1974.

‘“(v) The extent to which the country has
met the counter-narcotics certification cri-
teria set forth in section 490 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2291j) for eli-
gibility for United States assistance.

‘“(vi) The extent to which the country has
taken steps to become a party to and imple-
ments the Inter-American Convention
Against Corruption.

‘(vii) The extent to which the country—

‘“(I) applies transparent, nondiscrim-
inatory, and competitive procedures in gov-
ernment procurement equivalent to those
contained in the Agreement on Government
Procurement described in section 101(d)(17)
of the Uruguay Round Agreements Act; and

‘“(IT) contributes to efforts in international
fora to develop and implement international
rules in transparency in government pro-
curement.

“(C) ATPEA ORIGINATING GOOD.—

‘(i) IN GENERAL.—The term ‘ATPEA origi-
nating good’ means a good that meets the
rules of origin for a good set forth in chapter
4 of the NAFTA as implemented pursuant to
United States law.

‘‘(ii) APPLICATION OF CHAPTER 4.—In apply-
ing chapter 4 of the NAFTA with respect to
an ATPEA beneficiary country for purposes
of this subsection—

‘) no country other than the United
States and an ATPEA beneficiary country
may be treated as being a party to the
NAFTA;

‘“(II) any reference to trade between the
United States and Mexico shall be deemed to
refer to trade between the United States and
an ATPEA beneficiary country;

‘(IIT) any reference to a party shall be
deemed to refer to an ATPEA beneficiary
country or the United States; and

‘“(IV) any reference to parties shall be
deemed to refer to any combination of
ATPEA Dbeneficiary countries or to the
United States and one or more ATPEA bene-
ficiary countries (or any combination there-
of).

‘(D) TRANSITION PERIOD.—The term ‘transi-
tion period’ means, with respect to an
ATPEA beneficiary country, the period that
begins on the date of enactment, and ends on
the earlier of—

‘(1) February 28, 2006; or

‘“(ii) the date on which the FTAA or an-
other free trade agreement that makes sub-
stantial progress in achieving the negoti-
ating objectives set forth in section 108(b)(5)
of Public Law 103-182 (19 U.S.C. 3317(b)(5)) en-
ters into force with respect to the United
States and the ATPEA beneficiary country.

‘(E) ATPEA.—The term ‘ATPEA’ means
the Andean Trade Preference Expansion Act.

“(F) FTAA.—The term ‘FTAA’ means the
Free Trade Area of the Americas.”.

(b) DETERMINATION REGARDING RETENTION
OF DESIGNATION.—Section 203(e) of the Ande-
an Trade Preference Act (19 U.S.C. 3202(e)) is
amended—

(1) in paragraph (1)—

(A) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(B) by inserting ‘‘(A)”’ after ‘“(1)”’; and

(C) by adding at the end the following:

‘(B) The President may, after the require-
ments of paragraph (2) have been met—

‘(1) withdraw or suspend the designation of
any country as an ATPEA beneficiary coun-
try; or

‘‘(i1) withdraw, suspend, or limit the appli-
cation of preferential treatment under sec-
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tion 204(b) (2) and (3) to any article of any
country,

if, after such designation, the President de-
termines that, as a result of changed cir-
cumstances, the performance of such coun-
try is not satisfactory under the criteria set
forth in section 204(b)(5)(B).”’; and

(2) by adding after paragraph (2) the fol-
lowing new paragraph:

¢“(3) If preferential treatment under section
204(b) (2) and (3) is withdrawn, suspended, or
limited with respect to an ATPEA bene-
ficiary country, such country shall not be
deemed to be a ‘party’ for the purposes of ap-
plying section 204(b)(5)(C) to imports of arti-
cles for which preferential treatment has
been withdrawn, suspended, or limited with
respect to such country.”’.

(c) REPORTING REQUIREMENTS.—Section
203(f) of the Andean Trade Preference Act (19
U.S.C. 3202(f)) is amended to read as follows:

““(f) REPORTING REQUIREMENTS.—

‘(1) IN GENERAL.—Not later than December
31, 2002, and every 2 years thereafter during
the period this title is in effect, the United
States Trade Representative shall submit to
Congress a report regarding the operation of
this title, including—

‘“(A) with respect to subsections (c¢) and (d),
the results of a general review of beneficiary
countries based on the considerations de-
scribed in such subsections; and

‘“(B) the performance of each beneficiary
country or ATPEA beneficiary country, as
the case may be, under the criteria set forth
in section 204(b)(5)(B).

‘(2) PUBLIC COMMENT.—Before submitting
the report described in paragraph (1), the
United States Trade Representative shall
publish a notice in the Federal Register re-
questing public comments on whether bene-
ficiary countries are meeting the criteria
listed in section 204(b)(5)(B).”.

(d) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—

(A) Section 202 of the Andean Trade Pref-
erence Act (19 U.S.C. 3201) is amended by in-
serting ‘‘(or other preferential treatment)”’
after ‘‘treatment’’.

(B) Section 204(a)(1) of the Andean Trade
Preference Act (19 TU.S.C. 3203(a)(1)) is
amended by inserting ‘‘(or otherwise pro-
vided for)” after ‘‘eligibility’’.

(C) Section 204(a)(1) of the Andean Trade
Preference Act (19 U.S.C. 3203(a)(1)) is
amended by inserting ‘‘(or preferential treat-
ment)’’ after ‘‘duty-free treatment’’.

(2) DEFINITIONS.—Section 203(a) of the An-
dean Trade Preference Act (19 U.S.C. 3202(a))
is amended by adding at the end the fol-
lowing new paragraphs:

‘“(4) The term “NAFTA” means the North
American Free Trade Agreement entered
into between the United States, Mexico, and
Canada on December 17, 1992.

“(5) The terms ‘WTO’ and ‘WTO member’
have the meanings given those terms in sec-
tion 2 of the Uruguay Round Agreements Act
(19 U.S.C. 3501).”.

SEC. 2104. TERMINATION.

(a) IN GENERAL.—Section 208(b) of the An-
dean Trade Preference Act (19 U.S.C. 3206(b))
is amended to read as follows:

“(b) TERMINATION OF PREFERENTIAL TREAT-
MENT.—No preferential duty treatment ex-
tended to beneficiary countries under this
Act shall remain in effect after February 28,
2006.".

(b) RETROACTIVE APPLICATION FOR CERTAIN
LIQUIDATIONS AND RELIQUIDATIONS.—

(1) IN GENERAL.—Notwithstanding section
514 of the Tariff Act of 1930 or any other pro-
vision of law, and subject to paragraph (3),
the entry—

(A) of any article to which duty-free treat-
ment (or preferential treatment) under the
Andean Trade Preference Act (19 U.S.C. 3201
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et seq.) would have applied if the entry had
been made on December 4, 2001,

(B) that was made after December 4, 2001,
and before the date of the enactment of this
Act, and

(C) to which duty-free treatment (or pref-
erential treatment) under the Andean Trade
Preference Act did not apply,

shall be liquidated or reliquidated as if such
duty-free treatment (or preferential treat-
ment) applied, and the Secretary of the
Treasury shall refund any duty paid with re-
spect to such entry.

(2) ENTRY.—As used in this subsection, the
term ‘‘entry” includes a withdrawal from
warehouse for consumption.

(3) REQUESTS.—Liquidation or reliquida-
tion may be made under paragraph (1) with
respect to an entry only if a request therefor
is filed with the Customs Service, within 180
days after the date of the enactment of this
Act, that contains sufficient information to
enable the Customs Service—

(A) to locate the entry; or

(B) to reconstruct the entry if it cannot be
located.

(4) PAYMENT.—No more than 75 percent of
the amount due as a result of a liquidation
or reliquidation filed under this subsection
shall be paid in fiscal year 2002.

TITLE XXII—MISCELLANEOUS TRADE
PROVISIONS
SEC. 2201. WOOL PROVISIONS.

(a) SHORT TITLE.—This section may be
cited as the ‘“Wool Manufacturer Payment
Clarification and Technical Corrections
Act”.

(b) CLARIFICATION OF TEMPORARY DUTY
SUSPENSION.—Heading 9902.51.13 of the Har-
monized Tariff Schedule of the United States
is amended by inserting ‘‘average’ before
‘“diameters’.

(c) PAYMENTS TO MANUFACTURERS OF CER-
TAIN WOOL PRODUCTS.—

(1) PAYMENTS.—Section 505 of the Trade
and Development Act of 2000 (Public Law
106-200; 114 Stat. 303) is amended as follows:

(A) Subsection (a) is amended—

(i) by striking ‘““In each of the calendar
years’” and inserting ‘‘For each of the cal-
endar years’’; and

(ii) by striking ‘‘for a refund of duties’ and
all that follows through the end of the sub-
section and inserting ‘‘for a payment equal
to an amount determined pursuant to sub-
section (d)(1).”.

(B) Subsection (b) is amended to read as
follows:

““(b) WoOL YARN.—

(1) IMPORTING MANUFACTURERS.—For each
of the calendar years 2000, 2001, and 2002, a
manufacturer of worsted wool fabrics who
imports wool yarn of the kind described in
heading 9902.51.13 of the Harmonized Tariff
Schedule of the United States shall be eligi-
ble for a payment equal to an amount deter-
mined pursuant to subsection (d)(2).

¢(2) NONIMPORTING MANUFACTURERS.—For
each of the calendar years 2001 and 2002, any
other manufacturer of worsted wool fabrics
of imported wool yarn of the kind described
in heading 9902.51.13 of the Harmonized Tariff
Schedule of the United States shall be eligi-
ble for a payment equal to an amount deter-
mined pursuant to subsection (d)(2).”.

(C) Subsection (c¢) is amended to read as
follows:

‘‘(¢c) WooL FIBER AND WoOL TOP.—

(1) IMPORTING MANUFACTURERS.—For each
of the calendar years 2000, 2001, and 2002, a
manufacturer of wool yarn or wool fabric
who imports wool fiber or wool top of the
kind described in heading 9902.51.14 of the
Harmonized Tariff Schedule of the United
States shall be eligible for a payment equal
to an amount determined pursuant to sub-
section (d)(3).
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“(2) NONIMPORTING MANUFACTURERS.—For
each of the calendar years 2001 and 2002, any
other manufacturer of wool yarn or wool fab-
ric of imported wool fiber or wool top of the
kind described in heading 9902.51.14 of the
Harmonized Tariff Schedule of the United
States shall be eligible for a payment equal
to an amount determined pursuant to sub-
section (d)(3).”.

(D) Section 505 is further amended by
striking subsection (d) and inserting the fol-
lowing new subsections:

‘(d) AMOUNT OF ANNUAL PAYMENTS TO
MANUFACTURERS.—

(1) MANUFACTURERS OF MEN’S SUITS, ETC.
OF IMPORTED WORSTED WOOL FABRICS.—

“(A) ELIGIBLE TO RECEIVE MORE THAN
$5,000.—Each annual payment to manufactur-
ers described in subsection (a) who, accord-
ing to the records of the Customs Service as
of September 11, 2001, are eligible to receive
more than $5,000 for each of the calendar
years 2000, 2001, and 2002, shall be in an
amount equal to one-third of the amount de-
termined by multiplying $30,124,000 by a
fraction—

‘(i) the numerator of which is the amount
attributable to the duties paid on eligible
wool products imported in calendar year 1999
by the manufacturer making the claim, and

‘“(ii) the denominator of which is the total
amount attributable to the duties paid on el-
igible wool products imported in calendar
year 1999 by all the manufacturers described
in subsection (a) who, according to the
records of the Customs Service as of Sep-
tember 11, 2001, are eligible to receive more
than $5,000 for each such calendar year under
this section as it was in effect on that date.

“(B) ELIGIBLE WOOL PRODUCTS.—For pur-
poses of subparagraph (A), the term ‘eligible
wool products’ refers to imported worsted
wool fabrics described in subsection (a).

‘(C) OTHERS.—AIll manufacturers described
in subsection (a), other than the manufactur-
er’s to which subparagraph (A) applies, shall
each receive an annual payment in an
amount equal to one-third of the amount de-
termined by dividing $1,665,000 by the num-
ber of all such other manufacturers.

“(2) MANUFACTURERS OF WORSTED WOOL
FABRICS OF IMPORTED WOOL YARN.—

““(A) IMPORTING MANUFACTURERS.—Each an-
nual payment to an importing manufacturer
described in subsection (b)(1) shall be in an
amount equal to one-third of the amount de-
termined by multiplying $2,202,000 by a
fraction—

‘(i) the numerator of which is the amount
attributable to the duties paid on eligible
wool products imported in calendar year 1999
by the importing manufacturer making the
claim, and

‘(i) the denominator of which is the total
amount attributable to the duties paid on el-
igible wool products imported in calendar
yvear 1999 by all the importing manufacturers
described in subsection (b)(1).

“(B) ELIGIBLE WOOL PRODUCTS.—For pur-
poses of subparagraph (A), the term ‘eligible
wool products’ refers to imported wool yarn
described in subsection (b)(1).

“(C) NONIMPORTING MANUFACTURERS.—Each
annual payment to a nonimporting manufac-
turer described in subsection (b)(2) shall be
in an amount equal to one-half of the
amount determined by multiplying $141,000
by a fraction—

‘(i) the numerator of which is the amount
attributable to the purchases of imported el-
igible wool products in calendar year 1999 by
the nonimporting manufacturer making the
claim, and

‘“(ii) the denominator of which is the total
amount attributable to the purchases of im-
ported eligible wool products in calendar
year 1999 by all the nonimporting manufac-
turers described in subsection (b)(2).
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‘(3) MANUFACTURERS OF WOOL YARN OR
WOOL FABRIC OF IMPORTED WOOL FIBER OR
WOOL TOP.—

“(A) IMPORTING MANUFACTURERS.—Each an-
nual payment to an importing manufacturer
described in subsection (c)(1) shall be in an
amount equal to one-third of the amount de-
termined by multiplying $1,522,000 by a
fraction—

‘(i) the numerator of which is the amount
attributable to the duties paid on eligible
wool products imported in calendar year 1999
by the importing manufacturer making the
claim, and

‘‘(ii) the denominator of which is the total
amount attributable to the duties paid on el-
igible wool products imported in calendar
year 1999 by all the importing manufacturers
described in subsection (c)(1).

‘(B) ELIGIBLE WOOL PRODUCTS.—For pur-
poses of subparagraph (A), the term ‘eligible
wool products’ refers to imported wool fiber
or wool top described in subsection (c)(1).

¢“(C) NONIMPORTING MANUFACTURERS.—Each
annual payment to a nonimporting manufac-
turer described in subsection (c)(2) shall be
in an amount equal to one-half of the
amount determined by multiplying $597,000
by a fraction—

‘(i) the numerator of which is the amount
attributable to the purchases of imported el-
igible wool products in calendar year 1999 by
the nonimporting manufacturer making the
claim, and

‘(ii) the denominator of which is the
amount attributable to the purchases of im-
ported eligible wool products in calendar
year 1999 by all the nonimporting manufac-
turers described in subsection (¢)(2).

‘‘(4) LETTERS OF INTENT.—Except for the
nonimporting manufacturers described in
subsections (b)(2) and (¢)(2) who may make
claims under this section by virtue of the en-
actment of the Wool Manufacturer Payment
Clarification and Technical Corrections Act,
only manufacturers who, according to the
records of the Customs Service, filed with
the Customs Service before September 11,
2001, letters of intent to establish eligibility
to be claimants are eligible to make a claim
for a payment under this section.

“(6) AMOUNT ATTRIBUTABLE TO PURCHASES
BY NONIMPORTING MANUFACTURERS.—

‘“(A) AMOUNT ATTRIBUTABLE.—For purposes
of paragraphs (2)(C) and (3)(C), the amount
attributable to the purchases of imported el-
igible wool products in calendar year 1999 by
a nonimporting manufacturer shall be the
amount the nonimporting manufacturer paid
for eligible wool products in calendar year
1999, as evidenced by invoices. The non-
importing manufacturer shall make such
calculation and submit the resulting amount
to the Customs Service, within 45 days after
the date of enactment of the Wool Manufac-
turer Payment Clarification and Technical
Corrections Act, in a signed affidavit that
attests that the information contained
therein is true and accurate to the best of
the affiant’s belief and knowledge. The non-
importing manufacturer shall retain the
records upon which the calculation is based
for a period of five years beginning on the
date the affidavit is submitted to the Cus-
toms Service.

‘“(B) ELIGIBLE WOOL PRODUCT.—For pur-
poses of subparagraph (A)—

‘(i) the eligible wool product for non-
importing manufacturers of worsted wool
fabrics is wool yarn of the kind described in
heading 9902.51.13 of the Harmonized Tariff
Schedule of the United States purchased in
calendar year 1999; and

‘‘(ii) the eligible wool products for non-
importing manufacturers of wool yarn or
wool fabric are wool fiber or wool top of the
kind described in heading 9902.51.14 of such
Schedule purchased in calendar year 1999.
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‘(6) AMOUNT ATTRIBUTABLE TO DUTIES
PAID.—For purposes of paragraphs (1), (2)(A),
and (3)(A), the amount attributable to the
duties paid by a manufacturer shall be the
amount shown on the records of the Customs
Service as of September 11, 2001, under this
section as then in effect.

‘“(7) SCHEDULE OF PAYMENTS; REALLOCA-
TIONS.—
‘““(A) SCHEDULE.—Of the payments de-

scribed in paragraphs (1), (2)(A), and (3)(A),
the Customs Service shall make the first in-
stallment on or before December 31, 2001, the
second installment on or before April 15,
2002, and the third installment on or before
April 15, 2003. Of the payments described in
paragraphs (2)(C) and (3)(C), the Customs
Service shall make the first installment on
or before April 15, 2002, and the second in-
stallment on or before April 15, 2003.

‘(B) REALLOCATIONS.—In the event that a
manufacturer that would have received pay-
ment under subparagraph (A) or (C) of para-
graph (1), (2), or (3) ceases to be qualified for
such payment as such a manufacturer, the
amounts otherwise payable to the remaining
manufacturers under such subparagraph
shall be increased on a pro rata basis by the
amount of the payment such manufacturer
would have received.

‘“(8) REFERENCE.—For purposes of para-
graphs (1)(A) and (6), the ‘records of the Cus-
toms Service as of September 11, 2001’ are
the records of the Wool Duty Unit of the Cus-
toms Service on September 11, 2001, as ad-
justed by the Customs Service to the extent
necessary to carry out this section. The
amounts so adjusted are not subject to ad-
ministrative or judicial review.

‘‘(e) AFFIDAVITS BY MANUFACTURERS.—

‘(1) AFFIDAVIT REQUIRED.—A manufacturer
may not receive a payment under this sec-
tion for calendar year 2000, 2001, or 2002, as
the case may be, unless that manufacturer
has submitted to the Customs Service for
that calendar year a signed affidavit that at-
tests that, during that calendar year, the af-
fiant was a manufacturer in the United
States described in subsection (a), (b), or (c).

‘(2) TIMING.—An affidavit under paragraph
(1) shall be valid—

“(A) in the case of a manufacturer de-
scribed in paragraph (1), (2)(A), or (3)(A) of
subsection (d) filing a claim for a payment
for calendar year 2000, only if the affidavit is
postmarked no later than 15 days after the
date of enactment of the Wool Manufacturer
Payment Clarification and Technical Correc-
tions Act; and

‘“(B) in the case of a claim for a payment
for calendar year 2001 or 2002, only if the affi-
davit is postmarked no later than March 1,
2002, or March 1, 2003, respectively.

‘“(f) OFFSETS.—Notwithstanding any other
provision of this section, any amount other-
wise payable under subsection (d) to a manu-
facturer in calendar year 2001 and, where ap-
plicable, in calendar years 2002 and 2003,
shall be reduced by the amount of any pay-
ment received by that manufacturer under
this section before the enactment of the
Wool Manufacturer Payment Clarification
and Technical Corrections Act.

‘‘(g) DEFINITION.—For purposes of this sec-
tion, the manufacturer is the party that
owns—

‘(1) imported worsted wool fabric, of the
kind described in heading 9902.51.11 or
9902.51.12 of the Harmonized Tariff Schedule
of the United States, at the time the fabric
is cut and sewn in the United States into
men’s or boys’ suits, suit-type jackets, or
trousers;

“(2) imported wool yarn, of the kind de-
scribed in heading 9902.51.13 of such Sched-
ule, at the time the yarn is processed in the
United States into worsted wool fabric; or

CONGRESSIONAL RECORD — SENATE

““(3) imported wool fiber or wool top, of the
kind described in heading 9902.51.14 of such
Schedule, at the time the wool fiber or wool
top is processed in the United States into
wool yarn.”.

(2) FUNDING.—There is authorized to be ap-
propriated such sums as are necessary to
carry out the amendments made by para-
graph (1).

SEC. 2202. CEILING FANS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, ceiling fans classified
under subheading 8414.51.00 of the Har-
monized Tariff Schedule of the United States
imported from Thailand shall enter duty-free
and without any quantitative limitations, if
duty-free treatment under title V of the
Trade Act of 1974 (19 U.S.C. 2461 et seq.)
would have applied to such entry had the
competitive need limitation been waived
under section 503(d) of such Act.

(b) APPLICABILITY.—The provisions of this
section shall apply to ceiling fans described
in subsection (a) that are entered, or with-
drawn from warehouse for consumption—

(1) on or after the date that is 15 days after
the date of enactment of this Act; and

(2) before July 30, 2002.

SEC. 2203. CERTAIN STEAM OR OTHER VAPOR
GENERATING BOILERS USED IN NU-
CLEAR FACILITIES.

(a) IN GENERAL.—Subheading 9902.84.02 of
the Harmonized Tariff Schedule of the
United States is amended—

(1) by striking 4.9%”
“Free’’; and

(2) by striking ‘12/31/2003° and inserting
€“12/31/2006”°.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to goods
entered, or withdrawn from warehouse for
consumption, on or after January 1, 2002.
SEC. 2204. REVENUE PROVISIONS.

(a) DEPOSITS MADE TO SUSPEND RUNNING OF
INTEREST ON POTENTIAL UNDERPAYMENTS.—

(1) IN GENERAL.—Subchapter A of chapter
67 of the Internal Revenue Code of 1986 (re-
lating to interest on underpayments) is
amended by adding at the end the following
new section:

“SEC. 6603. DEPOSITS MADE TO SUSPEND RUN-
NING OF INTEREST ON POTENTIAL
UNDERPAYMENTS, ETC.

‘“(a) AUTHORITY TO MAKE DEPOSITS OTHER
THAN AS PAYMENT OF TAX.—A taxpayer may
make a cash deposit with the Secretary
which may be used by the Secretary to pay
any tax imposed under subtitle A or B or
chapter 41, 42, 43, or 44 which has not been
assessed at the time of the deposit. Such a
deposit shall be made in such manner as the
Secretary shall prescribe.

“(b) No INTEREST IMPOSED.—To the extent
that such deposit is used by the Secretary to
pay tax, for purposes of section 6601 (relating
to interest on underpayments), the tax shall
be treated as paid when the deposit is made.

‘‘(c) RETURN OF DEPOSIT.—Except in a case
where the Secretary determines that collec-
tion of tax is in jeopardy, the Secretary shall
return to the taxpayer any amount of the de-
posit (to the extent not used for a payment
of tax) which the taxpayer requests in writ-
ing.

“(d) PAYMENT OF INTEREST.—

‘(1) IN GENERAL.—For purposes of section
6611 (relating to interest on overpayments), a
deposit which is returned to a taxpayer shall
be treated as a payment of tax for any period
to the extent (and only to the extent) attrib-
utable to a disputable tax for such period.
Under regulations prescribed by the Sec-
retary, rules similar to the rules of section
6611(b)(2) shall apply.

““(2) DISPUTABLE TAX.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘disputable tax’ means the
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amount of tax specified at the time of the de-
posit as the taxpayer’s reasonable estimate
of the maximum amount of any tax attrib-
utable to disputable items.

‘(B) SAFE HARBOR BASED ON 30-DAY LET-
TER.—In the case of a taxpayer who has been
issued a 30-day letter, the maximum amount
of tax under subparagraph (A) shall not be
less than the amount of the proposed defi-
ciency specified in such letter.

‘“(3) OTHER DEFINITIONS.—For purposes of
paragraph (2)—

‘‘(A) DISPUTABLE ITEM.—The term ‘disput-
able item’ means any item of income, gain,
loss, deduction, or credit if the taxpayer—

‘(i) has a reasonable basis for its treat-
ment of such item, and

‘“(ii) reasonably believes that the Sec-
retary also has a reasonable basis for dis-
allowing the taxpayer’s treatment of such
item.

‘(B) 30-DAY LETTER.—The term ‘30-day let-
ter’ means the first letter of proposed defi-
ciency which allows the taxpayer an oppor-
tunity for administrative review in the In-
ternal Revenue Service Office of Appeals.

‘“(4) RATE OF INTEREST.—The rate of inter-
est allowable under this subsection shall be
the Federal short-term rate determined
under section 6621(b), compounded daily.

“‘(e) USE OF DEPOSITS.—

‘(1) PAYMENT OF TAX.—Except as otherwise
provided by the taxpayer, deposits shall be
treated as used for the payment of tax in the
order deposited.

‘“(B) RETURNS OF DEPOSITS.—Deposits shall
be treated as returned to the taxpayer on a
last-in, first-out basis.”.

(2) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 67 of
such Code is amended by adding at the end
the following new item:

‘“Sec. 6603. Deposits made to suspend running
of interest on potential under-
payments, etc.”.

(3) EFFECTIVE DATE.—

(A) IN GENERAL.—The amendments made
by this subsection shall apply to deposits
made after the date of the enactment of this
Act.

(B) COORDINATION WITH DEPOSITS MADE
UNDER REVENUE PROCEDURE 84-58.—In the case
of an amount held by the Secretary of the
Treasury or his delegate on the date of the
enactment of this Act as a deposit in the na-
ture of a cash bond deposit pursuant to Rev-
enue Procedure 84-58, the date that the tax-
payer identifies such amount as a deposit
made pursuant to section 6603 of the Internal
Revenue Code (as added by this Act) shall be
treated as the date such amount is deposited
for purposes of such section 6603.

(b) PARTIAL PAYMENT OF TAX LIABILITY IN
INSTALLMENT AGREEMENTS.—

(1) IN GENERAL.—

(A) Section 6159(a) of the Internal Revenue
Code of 1986 (relating to authorization of
agreements) is amended—

(i) by striking ‘‘satisfy liability for pay-
ment of”’ and inserting ‘‘make payment on”’,
and

(ii) by inserting ‘‘full or partial’ after ‘‘fa-
cilitate”.

(B) Section 6159(c) of such Code (relating to
Secretary required to enter into installment
agreements in certain cases) is amended in
the matter preceding paragraph (1) by insert-
ing ““full” before ‘‘payment’’.

(2) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Sec-
tion 6159 of such Code is amended by redesig-
nating subsections (d) and (e) as subsections
(e) and (f), respectively, and inserting after
subsection (¢) the following new subsection:

‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COL-
LECTION EVERY TwWO YEARS.—In the case of
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an agreement entered into by the Secretary
under subsection (a) for partial collection of
a tax liability, the Secretary shall review
the agreement at least once every 2 years.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to agree-
ments entered into on or after the date of
the enactment of this Act.

(c) EXTENSION OF INTERNAL REVENUE SERV-
ICE USER FEES.—

(1) IN GENERAL.—Chapter 77 of the Internal
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at
the end the following new section:

“SEC. 7527. INTERNAL REVENUE SERVICE USER
FEES.

‘‘(a) GENERAL RULE.—The Secretary shall
establish a program requiring the payment
of user fees for—

‘(1) requests to the Internal Revenue Serv-
ice for ruling letters, opinion letters, and de-
termination letters, and

‘“(2) other similar requests.

‘“(b) PROGRAM CRITERIA.—

‘(1) IN GENERAL.—The fees charged under
the program required by subsection (a)—

“‘(A) shall vary according to categories (or
subcategories) established by the Secretary,

‘“(B) shall be determined after taking into
account the average time for (and difficulty
of) complying with requests in each category
(and subcategory), and

‘“(C) shall be payable in advance.

*“(2) EXEMPTIONS, ETC.—

‘“(A) IN GENERAL.—The Secretary shall pro-
vide for such exemptions (and reduced fees)
under such program as the Secretary deter-
mines to be appropriate.

‘(B) EXEMPTION FOR CERTAIN REQUESTS RE-
GARDING PENSION PLANS.—No fee shall be im-
posed under this section for any request to
which section 620(a) of the Economic Growth
and Tax Relief Reconciliation Act of 2001 ap-
plies.

*“(3) AVERAGE FEE REQUIREMENT.—The aver-
age fee charged under the program required
by subsection (a) shall not be less than the
amount determined under the following
table:

Average

“Category Fee

Employee plan ruling and opinion .. $250

Exempt organization ruling ........... $350

Employee plan determination ........ $300

Exempt organization determina- $275
tion.

Chief counsel ruling ............ccceevvene. $200.

‘‘(¢c) TERMINATION.—No fee shall be imposed
under this section with respect to requests
made after September 30, 2005.”’

(2) CONFORMING AMENDMENTS.—

(A) The table of sections for chapter 77 of
such Code is amended by adding at the end
the following new item:

‘“Sec. 7527. Internal Revenue Service user
fees.”

(B) Section 10511 of the Revenue Act of 1987
is repealed.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to re-
quests made after the date of the enactment
of this Act.

SA 3400. Mr. BAYH (for himself, Mr.
DURBIN, Mr. DAYTON, Ms. MIKULSKI,
and Mr. ROCKEFELLER) submitted an
amendment intended to be proposed to
amendment SA 3386 proposed by Mr.
DASCHLE to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act,
to grant additional trade benefits
under that Act, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page A-35, line 1, strike all
through page A-36, line 3, and insert the fol-
lowing:
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“SEC. 225. NOTIFICATION BY INTERNATIONAL
TRADE COMMISSION.

“(a) NOTIFICATION OF INVESTIGATION.—
Whenever the International Trade Commis-
sion begins an investigation under section
202 with respect to an industry, the Commis-
sion shall immediately notify the Secretary
of that investigation.

‘“(b) NOTIFICATION OF AFFIRMATIVE FIND-
ING.—Whenever the International Trade
Commission makes a report under section
202(f) containing an affirmative finding re-
garding serious injury, or the threat thereof,
to a domestic industry, the Commission
shall immediately notify the Secretary of
that finding.

On page A-45, between lines 16 and 17, in-
sert the following:

‘(2) INDUSTRY-WIDE CERTIFICATION.—If the
Secretary receives a petition under sub-
section (b)(2)(E) on behalf of all workers in a
domestic industry producing an article or re-
ceives 3 or more petitions under subsection
(b)(2) within a 180-day period on behalf of
groups of workers producing the same arti-
cle, the Secretary shall make a determina-
tion under subsections (a)(1) and (¢)(1) of this
section with respect to the domestic indus-
try as a whole in which the workers are or
were employed.

On page A-45, line 15, strike ‘‘(2)” and in-
sert ““(3)”.

On page A-45, line 20, strike ‘‘(3)” and in-
sert ““(4)”.

On page A-46, line 1, strike ‘“(4)”’ and insert
©(5)”.

On page A-95, between lines 5 and 6, insert
the following:

SEC. 113. COORDINATION WITH OTHER TRADE
PROVISIONS.

(a) RECOMMENDATIONS BY ITC.—

(1) Section 202(e)(2)(D) of the Trade Act of
1974 (19 U.S.C. 2252(e)(2)(D)) is amended by
striking ‘‘, including the provision of trade
adjustment assistance under chapter 2.

(2) Section 203(a)(3)(D) of the Trade Act of
1974 (19 U.S.C. 2252(a)(3)(D)) is amended by
striking *‘, including the provision of trade
adjustment assistance under chapter 2.

(b) ASSISTANCE FOR WORKERS.—Section
203(a)(1)(A) of the Trade Act of 1974 (19 U.S.C.
2252(a)(1)(A)) is amended to read as follows:

‘“(A) After receiving a report under section
202(f) containing an affirmative finding re-
garding serious injury, or the threat thereof,
to a domestic industry—

‘(i) the President shall take all appro-
priate and feasible action within his power;
and

‘“(ii) the Secretary of Labor, the Secretary
of Agriculture, or the Secretary of Com-
merce, as appropriate, shall certify as eligi-
ble for trade adjustment assistance under
section 231(a), 292, or 299B, workers, farmers,
or fishermen who are or were employed in
the domestic industry defined by the Com-
mission if such workers, farmers, or fisher-
men become totally or partially separated,
or are threatened to become totally or par-
tially separated not more than 1 year before
or not more than 1 year after the date on
which the Commission made its report to the
President under section 202(f).”.

(c) SPECIAL LOOK-BACK RULE.—Section
203(a)(1)(A) of the Trade Act of 1974 shall
apply to a worker, farmer, or fisherman if
not more than 1 year before the date of en-
actment of the Trade Adjustment Assistance
Reform Act of 2002 the Commission notified
the President of an affirmative determina-
tion under section 202(f) of such Act with re-
spect the domestic industry in which such
worker, farmer, or fisherman was employed.

Beginning on page A-120, line 7, strike all
through page A-121, line 9, and insert the fol-
lowing:
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“SEC. 294. NOTIFICATION BY INTERNATIONAL
TRADE COMMISSION.

‘“(a) NOTIFICATION OF INVESTIGATION.—
Whenever the International Trade Commis-
sion (in this chapter referred to as the ‘Com-
mission’) begins an investigation under sec-
tion 202 with respect to an agricultural com-
modity, the Commission shall immediately
notify the Secretary of the investigation.

““(b) NOTIFICATION OF AFFIRMATIVE DETER-
MINATION.—Whenever the Commission makes
a report under section 202(f) containing an
affirmative finding regarding serious injury,
or the threat thereof, to a domestic industry
producing an agricultural commodity, the
Commission shall immediately notify the
Secretary of that finding.

Beginning on page A-136, line 3, strike all
through page A-137, line 2, and insert the fol-
lowing:

“SEC. 299C. NOTIFICATION BY INTERNATIONAL
TRADE COMMISSION.

‘(a) NOTIFICATION OF INVESTIGATION.—
Whenever the International Trade Commis-
sion (in this chapter referred to as the ‘Com-
mission’) begins an investigation under sec-
tion 202 with respect to fish or a class of fish,
the Commission shall immediately notify
the Secretary of the investigation.

“(b) NOTIFICATION OF AFFIRMATIVE DETER-
MINATION.—Whenever the Commission makes
a report under section 202(f) containing an
affirmative finding regarding serious injury,
or the threat thereof, to a domestic industry
producing fish or a class of fish, the Commis-
sion shall immediately notify the Secretary
of that finding.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Thursday, May 9, 2002, at 9:30 a.m., in
closed session to mark up the Depart-
ment of Defense Authorization Act for
Fiscal Year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Finance be authorized to meet during
the session of the Senate on Thursday,
May 9, 2002, at 9:30 a.m., to hear testi-
mony on revenue issues related to the
Highway Trust Fund.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet to
conduct a hearing on ‘‘judicial nomina-
tions” on Thursday, May 9, 2002, in the
Dirksen Room 226 at 2 p.m.

Witness List

Panel I: The Honorable Daniel K.
Inouye; the Honorable Arlen Specter;
the Honorable Daniel Akaka; the Hon-
orable Rick Santorum; the Honorable
Christopher Cox; the Honorable Tim
Holden; and the Honorable Melissa
Hart.

Panel II: Richard R. Clifton to be a
U.S. Circuit Court Judge for the 9th
Circuit.
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Panel III: Christopher C. Conner to
be a U.S. District Court Judge for the
Middle District of Pennsylvania; Joy
Flowers Conti to be a U.S. District
Court Judge for the Western District of
Pennsylvania; and John E. Jones, III to
be a U.S. District Court Judge for the
Middle District of Pennsylvania.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary Subcommittee on Ad-
ministrative Oversight and the Courts
be authorized to meet to conduct a
hearing on ‘‘Ghosts of Nominations
Past: Setting the Record Straight’ on
Thursday, May 9, 2002, at 10 a.m., in
Dirksen 226.

Witness List

Panel I: The Honorable Jorge Rangel,
the Rangel Law Firm, Corpus Christi,
Texas; Kent Markus, Esq., Director,
Dave Thomas Center for Adoption Law,
Capital University Law School, Colum-
bus, Ohio; Enrique Moreno, Esq., Law
Offices of Enrique Moreno, EL Paso,
Texas; and Bonnie Campbell, Esq.,
Former Attorney General of Iowa,
Washington, DC.

Panel II: The Honorable C. Boyden
Gray, Former White House Counsel,
Washington, DC, and the Honorable
Carlos Bea, Superior Court, San Fran-
cisco, CA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTE ON OCEANS, ATMOSPHERE, AND

FISHERIES

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Oceans, Atmosphere and Fisheries
be authorized to meet on Thursday,
May 9, 2002, at 9:30 a.m., on oversight of
management issues at the National
Marine Fisheries Service.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that on Monday, May 13,
at 4 p.m., the Senate proceed to execu-
tive session to consider the following
nomination: Calendar No. 815, Paul
Cassell, to be a United States District
Judge; that there be 2 hours for debate
on the nomination equally divided be-
tween the chairman and the ranking
member of the Judiciary Committee or
their designees; that at 6 p.m., on Mon-
day, the Senate vote on confirmation
of the nomination; the motion to re-
consider be laid upon the table; the
President be immediately notified of
the Senate’s action; any statements
thereon be printed in the RECORD; and
the Senate return to legislative ses-
sion, without any intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXPORT-IMPORT BANK
REAUTHORIZATION ACT OF 2002

Mr. REID. Mr. President, I ask the
Chair to lay before the Senate a mes-
sage from the House of Representatives
with respect to S. 1372.

The Presiding Officer laid before the
Senate a message from the House, as
follows:

Resolved, That the bill from the Senate (S.
1372) entitled ‘“‘An Act to reauthorize the Ex-
port-Import Bank of the United States’, do
pass with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Export-Import Bank Reauthorization Act
of 2002”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Clarification that purposes include
United States employment.

Sec. 3. Extension of authority.

Sec. 4. Administrative expenses.

Sec. 5. Increase in aggregate loan, guarantee,
and insurance authority.

Sec. 6. Activities relating to Africa.

Sec. 7. Small business.

Sec. 8. Technology.

Sec. 9. Tied Aid Credit Fund.

Sec. 10. Expansion of authority to use Tied Aid
Credit Fund.

Sec. 11. Renaming of Tied Aid Credit Program
and Fund as Export Competitive-
ness Program and Fund.

Sec. 12. Annual competitiveness report.

Sec. 13. Renewable energy sources.

Sec. 14. GAO reports.

Sec. 15. Human rights.

Sec. 16. Steel.

Sec. 17. Correction of references.

Sec. 18. Authority to deny application for as-
sistance based on fraud or corrup-
tion by the applicant.

Sec. 19. Consideration of foreign country help-
fulness in efforts to eradicate ter-
rorism.

Sec. 20. Outstanding orders and preliminary in-
jury determinations.

Sec. 21. Sense of the Congress relating to re-
newable energy targets.

Sec. 22. Requirement that applicants for assist-
ance disclose whether they have
violated the Foreign Corrupt
Practices Act; maintenance of list
of violators.

Sec. 23. Sense of the Congress.

SEC. 2. CLARIFICATION THAT PURPOSES IN-

CLUDE UNITED STATES EMPLOY-
MENT.

Section 2(a)(1) of the Export-Import Bank Act
of 1945 (12 U.S.C. 635(a)(1)) is amended by strik-
ing the 2nd sentence and inserting the fol-
lowing: ‘““The objects and purposes of the Bank
shall be to aid in financing and to facilitate ex-
ports of goods and services, imports, and the ex-
change of commodities and services between the
United States or any of its territories or insular
possessions and any foreign country or the
agencies or nationals of any such country, and
in so doing to contribute to the employment of
United States workers. To further meet the ob-
jective set forth in the preceding sentence, the
Bank shall ensure that its loans, guarantees, in-
surance, and credits are contributing to main-
taining or increasing employment of United
States workers.”.

SEC. 3. EXTENSION OF AUTHORITY.

Section 7 of the Export-Import Bank Act of
1945 (12 U.S.C. 635f) and section 1(c) of Public
Law 103—428 (12 U.S.C. 635 note; 108 Stat. 4376)
are each amended by striking 2001’ and insert-
ing “2005.
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SEC. 4. ADMINISTRATIVE EXPENSES.

(a) LIMITATIONS ON AUTHORIZATION OF AP-
PROPRIATIONS.—Section 3 of the Export-Import
Bank Act of 1945 (12 U.S.C. 635a) is amended by
adding at the end the following:

“(f) LIMITATIONS ON AUTHORIZATION OF AP-
PROPRIATIONS FOR ADMINISTRATIVE EXPENSES.—

‘““(1) IN GENERAL.—For administrative expenses
incurred by the Bank, including technology-re-
lated expenses to carry out section 2(b)(1)(E)(x),
there are authorized to be appropriated to the
Bank not more than—

““(A) for fiscal year 2002, $80,000,000; and

‘““(B) for each of fiscal years 2003 through
2005, the amount authorized by this paragraph
to be appropriated for the then preceding fiscal
year, increased by the inflation percentage (as
defined in section 6(a)(2)(B)) applicable to the
then current fiscal year.

‘“(2) OUTREACH TO SMALL BUSINESSES WITH
FEWER THAN 100 EMPLOYEES.—Of the amount ap-
propriated pursuant to paragraph (1), there
shall be available for outreach to small business
concerns (as defined under section 3 of the
Small Business Act) employing fewer than 100
employees, not more than—

““(A) $2,000,000 for fiscal year 2002; and

‘“‘(B) for each of fiscal years 2003 through
2005, the amount required by this paragraph to
be made available for the then preceding fiscal
year, increased by the inflation percentage (as
defined in section 6(a)(2)(B)) applicable to the
then current fiscal year.’ .

(b) REQUIRED BUDGET SUBCATEGORIES.—Sec-
tion 1105(a) of title 31, United States Code, is
amended by adding at the end the following:

““(34) with respect to the amount of appropria-
tions requested for use by the Export-Import
Bank of the United States, a separate statement
of the amount requested for its program budget,
the amount requested for its administrative ex-
penses, and of the amount requested for its ad-
ministrative expenses, the amount requested for
technology expenses and the amount requested
for expenses for outreach to small business con-
cerns (as defined under section 3 of the Small
Business Act) employing fewer than 100 employ-
ees.”’.

(c) SENSE OF THE CONGRESS ON THE IMPOR-
TANCE OF TECHNOLOGY IMPROVEMENTS.—

(1) FINDINGS.—The Congress finds that—

(A) the Export-Import Bank of the United
States is in great need of technology improve-
ments;

(B) part of the amount budgeted for adminis-
trative expenses of the Export-Import Bank is
used for technology initiatives and systems up-
grades for computer hardware and software
purchases;

(C) the Export-Import Bank is falling behind
its foreign competitor export credit agencies’
proactive technology improvements;

(D) small businesses disproportionately benefit
from improvements in technology;

(E) small businesses need Export-Import Bank
technology improvements in order to export
transactions quickly, with as great paper ease
as possible, and with a quick Bank turn-around
time that does not overstrain the tight resources
of such businesses;

(F) the Ezxport-Import Bank intends to de-
velop a number of e-commerce initiatives aimed
at improving customer service, including web-
based application and claim filing procedures
which would reduce processing time, speed pay-
ment of claims, and increase staff efficiency;

(G) the Export-Import Bank is beginning the
process of moving insurance applications from
an outdated mainframe system to a modern,
web-enabled database, with new functionality
including credit scoring, portfolio management,
work flow and e-commerce features to be added;
and

(H) the Ezxport-Import Bank wants to con-
tinue its e-commerce strategy, including web site
development, expanding online applications and
establishing a public/private sector technology
partnership.
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