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now offer adoption benefits to their employ-
ees;

Whereas Dave Thomas received the 2001
Social Awareness Award from the United
States Postal Service for being instrumental
in the use of the Adoption Awareness post-
age stamp as a vehicle for highlighting cause
of adoption;

Whereas Dave Thomas founded Wendy’s
Old-Fashioned Hamburgers in Columbus,
Ohio, on November 15, 1969 and transformed
it into one of the most successful food fran-
chises in the country and, in promoting
Wendy’s, became a national figure rep-
resenting a friendly face, good food, and a
kind sense of humor;

Whereas Dave Thomas, in 1993, 45 years
after leaving school, earned his GED certifi-
cate and received his high school diploma
from Coconut Creek High School in Ft. Lau-
derdale, Florida, securing him as role model
to students of all ages;

Whereas Dave Thomas used his financial
success to promote and advance the cause of
adoption: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes that America has lost one of
its most dedicated and hardest working ad-
vocates for adoption, and honors him in his
devotion to family, life, and business; and

(2) expresses its deep and heartfelt condo-
lences to the family of Dave Thomas on their
loss.

S. RES. 200

Whereas on March 22, 1972, President Rich-
ard Nixon signed Public Law 92-258, which
amended the Older Americans Act of 1965 to
establish a national nutrition program for
the elderly, commonly referred to as the ‘“‘El-
derly Nutrition Program’;

Whereas the Elderly Nutrition Program
has been expanded since its inception in 1972
to include 3 distinct components: congregate
meals, home delivered meals, and the Nutri-
tion Program for the Elderly in the Depart-
ment of Agriculture;

Whereas the Elderly Nutrition Program
operates in every State and most counties
and cities in the United States, providing
seniors with guaranteed meals;

Whereas these meals each provide at a
minimum 33 percent of the recommended
daily allowances of nutrients;

Whereas the Elderly Nutrition Program
has provided more than 4,700,000,000 meals;

Whereas the Elderly Nutrition Program is
a vital component of a service network, pro-
viding a continuum of home- and commu-
nity-based long-term care for seniors and
helping them to avoid premature or unneces-
sary institutionalization;

Whereas the Elderly Nutrition Program
provides a powerful socialization oppor-
tunity for millions of seniors to help combat
loneliness and isolation;

Whereas a strong national network of nu-
trition service providers and thousands of
dedicated volunteers administer the Elderly
Nutrition Program; and

Whereas under the Elderly Nutrition Pro-
gram, more than 272,000,000 meals are pro-
vided each year to older individuals in the
greatest economic or social need and to older
Native Americans: Now, therefore, be it

Resolved, That on the occasion of the 30th
anniversary of the establishment of a na-
tional nutrition program for the elderly,
commonly referred to as the ‘‘Elderly Nutri-
tion Program’”—

(1) it is the sense of the Senate that the
program, of great importance to the health
and well-being of participants, is well-run
and continues to achieve its objectives on be-
half of the senior citizens it serves; and

(2) the Senate—

(A) expresses appreciation for the daily
work of all the individuals, including volun-
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teers, who administer the program at the
local level; and

(B) recognizes the importance of the
present and future health and well-being of
the millions of senior citizens across the Na-

tion, including the maintenance of their
independence and dignity.
———
AMENDMENTS SUBMITTED AND
PROPOSED

SA 2698. Mr. DASCHLE (for himself and
Mr. BAUCUS) proposed an amendment to the
bill H.R. 622, to amend the Internal Revenue
Code of 1986 to expand the adoption credit,
and for other purposes.

————
TEXT OF AMENDMENTS

SA 2698. Mr. DASCHLE (for himself,
and Mr. BAUCUS) proposed an amend-
ment to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Economic Recovery and Assistance for
American Workers Act of 2002"".

(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.

(¢) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.

TITLE I—SUPPLEMENTAL REBATE FOR
INDIVIDUAL TAXPAYERS

Sec. 101. Supplemental rebate.

TITLE II-TEMPORARY BUSINESS
RELIEF

Sec. 201. Special depreciation allowance for
certain property.
TITLE III—ASSISTANCE FOR MEDICAID
COVERAGE

Sec. 301. Temporary increases of medicaid
FMAP.

TITLE IV-TEMPORARY EXTENDED
UNEMPLOYMENT BENEFITS

401. Short title.
402. Federal-State agreements.

403. Temporary extended unemploy-
ment compensation account.
Payments to States having agree-

ments under this title.
Financing provisions.
Fraud and overpayments.
Sec. 407. Definitions.
Sec. 408. Applicability.

TITLE V—ADDITIONAL PROVISIONS

Sec. 501. No impact on social security trust
funds.
Sec. 502. Emergency designation.

TITLE I—SUPPLEMENTAL REBATE FOR
INDIVIDUAL TAXPAYERS
SEC. 101. SUPPLEMENTAL REBATE.

(a) IN GENERAL.—Section 6428 (relating to
acceleration of 10 percent income tax rate
bracket benefit for 2001) is amended by add-
ing at the end the following new subsection:

“(f) SUPPLEMENTAL REBATE.—

‘(1) IN GENERAL.—Each individual who was
an eligible individual for such individual’s
first taxable year beginning in 2000 and who,
before October 16, 2001—

““(A) filed a return of tax imposed by sub-
title A for such taxable year, or
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‘(B) filed a return of income tax with the
government of American Samoa, Guam, the
Commonwealth of the Northern Mariana Is-
lands, the Commonwealth of Puerto Rico, or
the Virgin Islands of the United States,
shall be treated as having made a payment
against the tax imposed by chapter 1 for
such first taxable year in an amount equal to
the supplemental refund amount for such
taxable year.

‘(2) SUPPLEMENTAL REFUND AMOUNT.—For
purposes of this subsection, the supple-
mental refund amount is an amount equal to
the excess (if any) of—

“(A)(d) $600 in the case of taxpayers to
whom section 1(a) applies,

‘‘(ii) $500 in the case of taxpayers to whom
section 1(b) applies, and

‘“(iii) $300 in the case of taxpayers to whom
subsections (c¢c) or (d) of section 1 applies,
over

‘(B) the amount of any advance refund
amount paid to the taxpayer under sub-
section (e).

‘(3) TIMING OF PAYMENTS.—In the case of
any overpayment attributable to this sub-
section, the Secretary shall, subject to the
provisions of this title, refund or credit such
overpayment as rapidly as possible.

‘“(4) NO INTEREST.—No interest shall be al-
lowed on any overpayment attributable to
this subsection.

“(b) SPECIAL RULE FOR CERTAIN NON-
RESIDENTS.—The determination under sub-
section (c)(2) as to whether an individual
who filed a return of tax described in para-
graph (1)(B) is a nonresident alien individual
shall, under rules prescribed by the Sec-
retary, be made by reference to the posses-
sion or Commonwealth with which the re-
turn was filed and not the United States.”.

(b) TECHNICAL CORRECTION.—

(1) IN GENERAL.—Subsection (b) of section
6428 is amended to read as follows:

“(b) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this
title, the credit allowed under this section
shall be treated as a credit allowable under
subpart A of part IV of subchapter A of chap-
ter 1.”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (d) of section 6428 is amend-
ed to read as follows:

‘‘(d) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—

‘(1) IN GENERAL.—The amount of credit
which would (but for this paragraph) be al-
lowable under this section shall be reduced
(but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer
under subsection (e). Any failure to so reduce
the credit shall be treated as arising out of
a mathematical or clerical error and as-
sessed according to section 6213(b)(1).

‘(2) JOINT RETURNS.—In the case of a re-
fund or credit made or allowed under sub-
section (e) with respect to a joint return,
half of such refund or credit shall be treated
as having been made or allowed to each indi-
vidual filing such return.”.

(B) Paragraph (2) of section 6428(e) is
amended to read as follows:

‘(2) ADVANCE REFUND AMOUNT.—For pur-
poses of paragraph (1), the advance refund
amount is the amount that would have been
allowed as a credit under this section for
such first taxable year if—

“‘(A) this section (other than subsections
(b) and (d) and this subsection) had applied
to such taxable year, and

‘“(B) the credit for such taxable year were
not allowed to exceed the excess (if any) of—

‘(i) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over

‘“(ii) the sum of the credits allowable under
part IV of subchapter A of chapter 1 (other
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than the credits allowable under subpart C
thereof, relating to refundable credits).”.

(c) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 6428(d), as
amended by subsection (b), is amended by
striking ‘‘subsection (e)”’ and inserting ‘‘sub-
sections (e) and (f)”.

(2) Paragraph (2) of section 6428(d), as
amended by subsection (b), is amended by
striking ‘‘subsection (e)”’ and inserting ‘‘sub-
section (e) or (f)”.

(3) Paragraph (3) of section 6428(e) is
amended by striking ‘‘December 31, 2001’ and
inserting ‘‘the date of the enactment of the
Economic Recovery and Assistance for
American Workers Act of 2001,

(d) REPORTING REQUIREMENT.—For purposes
of determining the individuals who are eligi-
ble for the supplemental rebate under sec-
tion 6428(f) of the Internal Revenue Code of
1986, the governments of American Samoa,
Guam, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puer-
to Rico, and the Virgin Islands of the United
States shall provide, at such time and in
such manner as provided by the Secretary of
the Treasury, the names, addresses, and tax-
payer identifying numbers (within the mean-
ing of section 6109 of the Internal Revenue
Code of 1986) of residents who filed returns of
income tax with such governments for 2000.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall take effect on the date of the
enactment of this Act.

(2) TECHNICALS.—The amendments made by
subsection (b) shall take effect as if included
in the amendment made by section 101(b)(1)
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001.

TITLE II—-TEMPORARY BUSINESS RELIEF
PROVISIONS
SEC. 201. SPECIAL DEPRECIATION ALLOWANCE
FOR CERTAIN PROPERTY.

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) is amend-
ed by adding at the end the following new
subsection:

(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001, AND BEFORE SEPTEMBER 11, 2002.—

‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘“(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘“(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

““(A) IN GENERAL.—The term ‘qualified
property’ means property—

“(i)(I) to which this section applies which
has an applicable recovery period of 20 years
or less or which is water utility property,

“(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

“‘(IIT) which is qualified leasehold improve-
ment property, or

‘“(IV) which is eligible for depreciation
under section 167(g),

‘“(ii) the original use of which commences
with the taxpayer after September 10, 2001,

¢(iii) which is—

“(I) acquired by the taxpayer after Sep-
tember 10, 2001, and before September 11,
2002, but only if no written binding contract
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for the acquisition was in effect before Sep-
tember 11, 2001, or

‘“(IT) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after September 10, 2001, and be-
fore September 11, 2002, and

‘“(iv) which is placed in service by the tax-
payer before January 1, 2003.

“(B) EXCEPTIONS.—

‘(1) ALTERNATIVE DEPRECIATION PROP-
ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

‘“(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and

“(II) after application of section 280F(b)
(relating to listed property with limited
business use).

‘“(ii) ELECTION ouT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

¢(C) SPECIAL RULES.—

‘(1) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before September 11,
2002.

‘“(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

“(I) is originally placed in service after
September 10, 2001, by a person, and

“(IT) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘(D) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $1,600.

‘“(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

“(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
M)(T)—

‘“(I) by the lessee (or any sublessee) of such
portion, or

“(II) by the lessor of such portion,

‘(i) such portion is to be occupied exclu-
sively by the lessee (or any sublessee) of such
portion, and

‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

“(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘(i) the enlargement of the building,

‘“(ii) any elevator or escalator,

‘(iii) any structural component benefiting
a common area, and

‘“(iv) the internal structural framework of
the building.
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¢(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

‘(1) BINDING COMMITMENT TO LEASE TREAT-
ED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.

‘(i) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

() members of an affiliated group (as de-
fined in section 1504), and

‘““(IT) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section.

‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the per-
son who was the lessor of such improvement
when such improvement was placed in serv-
ice, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person. If property ceases to be quali-
fied leasehold improvement property, the re-
maining basis of such property shall be de-
preciated under this section over 39 years.”.

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) (relat-
ing to depreciation adjustment for alter-
native minimum tax) is amended by adding
at the end the following new clause:

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001,
AND BEFORE SEPTEMBER 11, 2002.—The deduc-
tion under section 168(k) shall be allowed.”.

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
‘“‘clause (ii)”’ both places it appears and in-
serting ‘‘clauses (ii) and (iii)”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001, in
taxable years ending after such date.

TITLE ITI—ASSISTANCE FOR MEDICAID

COVERAGE
SEC. 301. TEMPORARY INCREASES OF MEDICAID
FMAP.

(a) PERMITTING MAINTENANCE OF FISCAL
YEAR 2001 FMAP ForR LAST 3 CALENDAR
QUARTERS OF FISCAL YEAR 2002.—Notwith-
standing any other provision of law, but sub-
ject to subsection (e), if the FMAP deter-
mined without regard to this section for a
State for fiscal year 2002 is less than the
FMAP as so determined for fiscal year 2001,
the FMAP for the State for fiscal year 2001
shall be substituted for the State’s FMAP for
the second, third, and fourth calendar quar-
ters in fiscal year 2002, before the application
of this section.

(b) PERMITTING MAINTENANCE OF FISCAL
YEAR 2002 FMAP FOR FIRST CALENDAR QUAR-
TER OF FISCAL YEAR 2003.—Notwithstanding
any other provision of law, but subject to
subsection (e), if the FMAP determined with-
out regard to this section for a State for fis-
cal year 2003 is less than the FMAP as so de-
termined for fiscal year 2002, the FMAP for
the State for fiscal year 2002 shall be sub-
stituted for the State’s FMAP for the first
calendar quarter in fiscal year 2003, before
the application of this section.

(c) GENERAL 1.50 PERCENTAGE POINTS IN-
CREASE FOR CALENDAR YEAR 2002.—Notwith-
standing any other provision of law, but sub-
ject to subsections (f) and (g), for each State
for the second, third, and fourth calendar
quarters in fiscal year 2002 and the first cal-
endar quarter of fiscal year 2003, the FMAP
(taking into account the application of sub-
sections (a) and (b)) shall be increased by 1.50
percentage points.



S36

(d) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES FOR CALENDAR
YEAR 2002.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to sub-
sections (f) and (g), the FMAP for a high un-
employment State for the second, third, and
fourth calendar quarters in fiscal year 2002
and the first calendar quarter in fiscal year
2003 (and any subsequent calendar quarter in
calendar year 2002 or the first calendar quar-
ter in fiscal year 2003 regardless of whether
the State continues to be a high unemploy-
ment State for any such calendar quarter)
shall be increased (after the application of
subsections (a), (b), and (c)) by 1.50 percent-
age points.

(2) HIGH UNEMPLOYMENT STATE.—

(A) IN GENERAL.—For purposes of this sub-
section, a State is a high unemployment
State for a calendar quarter if, for any 3 con-
secutive months beginning on or after June
2001 and ending with the second month be-
fore the beginning of the calendar quarter,
the State has an average seasonally adjusted
unemployment rate that exceeds the average
weighted unemployment rate during such pe-
riod. Such unemployment rates for such
months shall be determined based on publi-
cations of the Bureau of Labor Statistics of
the Department of Labor.

(B) AVERAGE WEIGHTED UNEMPLOYMENT
RATE DEFINED.—For purposes of subpara-
graph (A), the ‘‘average weighted unemploy-
ment rate’’ for a period is—

(i) the sum of the seasonally adjusted num-
ber of unemployed civilians in each State
and the District of Columbia for the period;
divided by

(ii) the sum of the civilian labor force in
each State and the District of Columbia for
the period.

(e) INCREASE IN CAP ON MEDICAID PAYMENTS
To TERRITORIES.—Notwithstanding any
other provision of law, with respect to the
second, third, and fourth calendar quarters
fiscal year 2002 and the first calendar quarter
in fiscal year 2003, the amounts otherwise de-
termined for Puerto Rico, the Virgin Islands,
Guam, the Northern Mariana Islands, and
American Samoa under section 1108 of the
Social Security Act (42 U.S.C. 1308) shall
each be increased by an amount equal to 6
percentage points of such amounts.

(f) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r-4); and

(2) payments under titles IV and XXI of
such Act (42 U.S.C. 601 et seq. and 1397aa et
seq.).

(g) STATE ELIGIBILITY.—A State is eligible
for an increase in its FMAP under subsection
(¢) or (d) or an increase in a cap amount
under subsection (e) only if the eligibility
under its State plan under title XIX of the
Social Security Act (including any waiver
under such title or under section 1115 of such
Act (42 U.S.C. 13815)) is no more restrictive
than the eligibility under such plan (or waiv-
er) as in effect on October 1, 2001.

(h) DEFINITIONS.—In this section:

(1) FMAP.—The term “FMAP’ means the
Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)).

(2) STATE.—The term ‘‘State’” has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

CONGRESSIONAL RECORD — SENATE

TITLE IV—TEMPORARY EXTENDED
UNEMPLOYMENT BENEFITS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Temporary
Extended Unemployment Compensation Act
of 2002”.

SEC. 402. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (in this title referred to as
the “Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—AnNy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of temporary extended unemployment
compensation to individuals—

(1) who—

(A) first exhausted all rights to regular
compensation under the State law on or
after the first day of the week that includes
September 11, 2001; or

(B) have their 26th week of regular com-
pensation under the State law end on or
after the first day of the week that includes
September 11, 2001;

(2) who do not have any rights to regular
compensation under the State law of any
other State; and

(3) who are not receiving compensation
under the unemployment compensation law
of any other country.

(c) COORDINATION RULES.—

(1) TEMPORARY EXTENDED UNEMPLOYMENT
COMPENSATION TO SERVE AS SECOND-TIER BEN-
EFITS.—Notwithstanding any other provision
of law, neither regular compensation, ex-
tended compensation, nor additional com-
pensation under any Federal or State law
shall be payable to any individual for any
week for which temporary extended unem-
ployment compensation is payable to such
individual.

(2) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this
title, any regular compensation in excess of
26 weeks, any extended compensation, and
any additional compensation under any Fed-
eral or State law shall be payable to an indi-
vidual in accordance with the State law after
such individual has exhausted any rights to
temporary extended unemployment com-
pensation under the agreement.

(d) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(A), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because the indi-
vidual has received all regular compensation
available to the individual based on employ-
ment or wages during the individual’s base
period; or

(2) the individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(e) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY
EXTENDED UNEMPLOYMENT COMPENSATION.—
For purposes of any agreement under this
title—

(1) the amount of temporary extended un-
employment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to the
amount of regular compensation (including
dependents’ allowances) payable to such in-
dividual under the State law for a week for
total unemployment during such individual’s
benefit year;

(2) the terms and conditions of the State
law which apply to claims for regular com-
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pensation and to the payment thereof shall
apply to claims for temporary extended un-
employment compensation and the payment
thereof, except where inconsistent with the
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary ex-
tended unemployment compensation payable
to any individual for whom a temporary ex-
tended unemployment compensation account
is established under section 403 shall not ex-
ceed the amount established in such account
for such individual.

SEC. 403. TEMPORARY EXTENDED UNEMPLOY-
MENT COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary extended un-
employment compensation, a temporary ex-
tended unemployment compensation ac-
count.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the greater of—

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under such law;
or

(B) 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly
benefit amount for any week is an amount
equal to the amount of regular compensation
(including dependents’ allowances) under the
State law payable to the individual for such
week for total unemployment.

SEC. 404. PAYMENTS TO STATES HAVING AGREE-
MENTS UNDER THIS TITLE.

(a) GENERAL RULE.—There shall be paid to
each State that has entered into an agree-
ment under this title an amount equal to 100
percent of the temporary extended unem-
ployment compensation paid to individuals
by the State pursuant to such agreement.

(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

(c) ADMINISTRATIVE EXPENSES.—There are
appropriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of as-
sisting States (as provided in title IIT of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agree-
ments under this title.

SEC. 405. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established
by section 904(g) of such Act (42 U.S.C.
1104(g))), of the Unemployment Trust Fund
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(as established by section 904(a) of such Act
(42 U.S.C. 1104(a))) shall be used, in accord-
ance with subsection (b), for the making of
payments (described in section 404(a)) to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 404(a) which are
payable to such State under this title. The
Secretary of the Treasury, prior to audit or
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that
account, from the Federal unemployment ac-
count, as so established) to the account of
such State in the Unemployment Trust Fund
(as so established).

SEC. 406. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any temporary
extended unemployment compensation under
this title to which such individual was not
entitled, such individual—

(1) shall be ineligible for any further bene-
fits under this title in accordance with the
provisions of the applicable State unemploy-
ment compensation law relating to fraud in
connection with a claim for unemployment
compensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary extended
unemployment compensation under this
title to which such individuals were not enti-
tled, the State shall require such individuals
to repay those benefits to the State agency,
except that the State agency may waive
such repayment if it determines that—

(1) the payment of such benefits was with-
out fault on the part of any such individual;
and

(2) such repayment would be contrary to
equity and good conscience.

(¢) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation or temporary extended unemploy-
ment compensation payable to such indi-
vidual under this title or from any unem-
ployment compensation payable to such in-
dividual under any Federal unemployment
compensation law administered by the State
agency or under any other Federal law ad-
ministered by the State agency which pro-
vides for the payment of any assistance or
allowance with respect to any week of unem-
ployment, during the 3-year period after the
date such individuals received the payment
of the temporary extended unemployment
compensation to which such individuals were
not entitled, except that no single deduction
may exceed 50 percent of the weekly benefit
amount from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—NoO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-

CONGRESSIONAL RECORD — SENATE

employment compensation law, and only in
that manner and to that extent.
SEC. 407. DEFINITIONS.

In this title, the terms ‘‘compensation’’,
‘“‘regular compensation”, ‘‘extended com-
pensation”, “additional compensation”,
‘“‘benefit year’, ‘‘base period’, ‘‘State”’,
‘““‘State agency’, ‘‘State law’, and ‘‘week”
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).

SEC. 408. APPLICABILITY.

An agreement entered into under this title
shall apply to weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.

TITLE V—ADDITIONAL PROVISIONS
SEC. 501. NO IMPACT ON SOCIAL SECURITY
TRUST FUND.

(a) IN GENERAL.—Nothing in this Act (or an
amendment made by this Act) shall be con-
strued to alter or amend title II of the Social
Security Act (or any regulation promulgated
under that Act).

(b) TRANSFERS.—

(1) ESTIMATE OF SECRETARY.—The Sec-
retary of the Treasury shall annually esti-
mate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).

(2) TRANSFER OF FUNDS.—If, under para-
graph (1), the Secretary of the Treasury esti-
mates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less fre-
quently than quarterly, from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.

SEC. 502. EMERGENCY DESIGNATION.

Congress designates as emergency require-
ments pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 the following amounts:

(1) An amount equal to the amount by
which revenues are reduced by this Act
below the recommended levels of Federal
revenues for fiscal year 2002, the total of fis-
cal years 2002 through 2006, and the total of
fiscal years 2002 through 2011, provided in the
conference report accompanying H. Con. Res.
83, the concurrent resolution on the budget
for fiscal year 2002.

(2) Amounts equal to the amounts of new
budget authority and outlays provided in
this Act in excess of the allocations under
section 302(a) of the Congressional Budget
Act of 1974 to the Committee on Finance of
the Senate for fiscal year 2002, the total of
fiscal years 2002 through 2006, and the total
of fiscal years 2002 through 2011.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a Full Committee hearing has
been scheduled before the Committee
on Energy and Natural Resources.

The hearing will take place on Tues-
day, January 29, at 9:30 a.m. in room
366 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
ceive testimony on the Enron collapse
and its effect on energy markets.
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Those wishing to submit written
statements on this subject should ad-
dress them to the Committee on En-
ergy and Natural Resources, Attn:
Shirley Neff, United States Senate,
Washington, DC 20510.

For further information, please call
Shirley Neff at 202/224-6689 or Jonathan
Black at 202/224-6672.

———————

AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON TRANSPORTATION,

INFRASTRUCTURE, AND NUCLEAR SAFETY

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works, Subcommittee on Transpor-
tation, Infrastructure, and Nuclear
Safety be authorized to meet on
Wednesday, January 23, 2002, at 10 a.m.
to conduct a hearing on issues related
to reauthorization of the Price-Ander-
son provisions of the Atomic Energy
Act of 1954 as they apply to licenses of
the United States Nuclear Regulatory
Commission. The hearing will be held
in SD-406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

SECURITY ASSISTANCE ACT OF
2001

On December 20, 2001,
amended S. 1803, as follows:
S. 1803

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Security Assistance Act of 2001”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

TITLE I—VERIFICATION OF ARMS CON-
TROL AND NONPROLIFERATION
AGREEMENTS

Sec. 101. Verification and Compliance Bu-
reau personnel.

Sec. 102. Key Verification Assets Fund.

Sec. 103. Revised verification and compli-
ance reporting requirements.

TITLE II-MILITARY AND RELATED
ASSISTANCE

Subtitle A—Foreign Military Sales and
Financing Authorities

Authorization of appropriations.

Relationship of foreign military
sales to United States non-
proliferation interests.

Special Defense Acquisition Fund
for nonproliferation and
counter-narcotics purposes.

Representation allowances.

Arms Export Control Act prohibi-
tion on transactions with coun-
tries that have repeatedly pro-
vided support for acts of inter-
national terrorism.

206. Congressional notification of small

arms and light weapons license

approvals; annual reports.

Subtitle B—International Military
Education and Training

211. Authorization of appropriations.

212. Annual human rights reports.

the Senate

Sec. 201.
Sec. 202.

Sec. 203.

204.
205.

Sec.
Sec.

Sec.

Sec.
Sec.
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