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dropped so low that it is not feasible.
But they want to keep the lease open.
So they make payments.

Under the provision in the bill, we
say those payments are expensed over 2
years. Frankly, they should be ex-
pensed in the year made.

I might note we passed countless
amendments that said let us give a tax
credit for this. We will reduce taxes
substantially; in other words, have the
taxpayers subsidize it. In this case, we
are not looking for subsidies. If some-
body writes a check, we are asking
that they be able to expense that
check.

Frankly, the provision in the Senate
bill is over 2 years. It should be 1 year.
When you write the check ‘‘for lease
payment,” you could have an example
where somebody has a lease to drill
someplace, and a political obstruction
has arisen—maybe State, maybe Fed-
eral, maybe whatever—and they are
not able to commence exploration. But
if they don’t make payments, they
would lose the lease. They should be
able to expense those payments in the
year made.

The bill before us says they should be
able to expense it in 2 years. That is
more than defensible.

I urge my colleagues to vote in favor
of the motion to table the Graham
amendment.

I move to table the Graham amend-
ment, and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

————

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Mr. President, as if in ex-
ecutive session, I ask unanimous con-
sent that immediately following the
disposition of H.R. 4, the Senate pro-
ceed to executive session to consider
the following judicial nominations:
Calendar Nos. 777 and 780; that the Sen-
ate vote immediately on the nomina-
tions, the motion to reconsider be laid
on the table, the President be imme-
diately notified of the Senate’s action;
that any statements thereon be printed
in the RECORD; and the Senate return
to legislative session, with the pre-
ceding occurring without any inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I ask unanimous consent
it be in order to ask for the yeas and
nays on both nominations with one
show of seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I now ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
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NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001—Continued

Mr. REID. Mr. President, I should ad-
vise all Members that we are now at
the end of the debate time on this piece
of legislation. We are now going to
start a series of votes. We could have
as many as 12 votes. We will try to
complete within the time set. Everyone
should try to stay as close to the
Chamber as possible for this very long
and arduous task of completing the bill
today.

This will be the end of 6 weeks that
the two managers have worked on this
bill.

I ask unanimous consent that when
the vote sequence commences there be
2 minutes between each vote with the
time equally divided and controlled in
the usual form; that no other amend-
ments be in order; that no points of
order be considered waived by this
agreement; and that all votes after the
first vote on the Harkin amendment be
10 minutes each.

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered.

AMENDMENT NO. 3364 TO AMENDMENT NO. 2917

Mr. REID. Mr. President, I ask unan-
imous consent that the pending amend-
ments be set aside and that it be in
order for the Senate to consider
amendment No. 3364, that it be set
aside, and that it be the last amend-
ment in order on the bill now before
the Senate.

The PRESIDING OFFICER. Is there
objection?

The Chair hears none, and it is so or-
dered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to exempt receipts of tax-ex-

empt rural electric cooperatives for the

construction of line extensions to encour-
age development of section 29 qualified fuel
sources)

In Division H, on page 215, between lines 10
and 11, insert the following:

SEC. . TREATMENT OF CERTAIN DEVELOPMENT
INCOME OR COOPERATIVES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 501(c)(12), as amended by this Act, is
amended by striking ‘‘or” at the end of
clause (iv), by striking the period at the end
of clause (v) and insert *‘, or’”’, and by adding
at the end the following new clause:

‘“(vi) from the receipt before January 1,
2007, of any money, property, capital, or any
other contribution in aid of construction or
connection charge intended to facilitate the
provision of electric service for the purpose
of developing qualified fuels from non-
conventional sources (within the meaning of
section 29).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

AMENDMENT NO. 3195

Mr. REID. Mr. President, I ask that
the Senate now begin voting on the
Harkin amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3195.

Mr. REID. Mr. President, I ask for
the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS), is necessarily absent.

The PRESIDING OFFICER (Mr. DUR-
BIN). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 89 Leg.]

YEAS—52
Allard Enzi Murkowski
Allen Frist Nickles
Bayh Gramm Roberts
Bennett Grassley Rockefeller
Bond Hagel Santorum
Breaux Harkin Schumer
Brownback Hollings Sessions
Bunning Hutchinson Shelby
Burns Hutchison Smith (OR)
Campbell Inhofe Specter
Cleland Kyl Stevens
Clinton Landrieu Thomas
Cochran Lincoln Thompson
Craig Lott Thurmond
Crapo Lugar Voinovich
DeWine McCain Warner
Domenici McConnell
Ensign Miller
NAYS—47
Akaka Dorgan Levin
Baucus Durbin Lieberman
Biden Edwards Mikulski
Bingaman Feingold Murray
Boxer Feinstein Nelson (FL)
Byrd Fitzgerald Nelson (NE)
Cantwell Graham Reed
Carnahan Gregg Reid
Carper Hatch Sarbanes
Chafee Inouye Smith (NH)
Collins Jeffords Snowe
Conrad Johnson Stabenow
Corzine Kennedy Torricelli
Daschle Kerry Wellstone
Dayton Kohl Wyden
Dodd Leahy
NOT VOTING—1
Helms

The amendment (No. 3195) was agreed
to.

Mr. COCHRAN. I move to reconsider
the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3198

The PRESIDING OFFICER. There
will now be 2 minutes equally divided
prior to the vote on the motion to
table the amendment by the Senator
from Delaware. Who yields time?

Mr. CARPER. I yield 30 seconds to
the Senator from Pennsylvania.

Mr. SPECTER. Mr. President, in my
30 seconds, I emphasize the point that
this amendment is a significant step
toward freeing the United States from
dependence on OPEC oil. The front
page of today’s New York Times con-
tains a statement by the Crown Prince
of Saudi Arabia that, if necessary, to
blackmail the United States to change
our policy toward Israel, Saudi Arabia
is prepared to move to the right of bin
Laden. Saudi Arabia gave us bin Laden,
and 15 of the 19 terrorists from 9-11.
Vote for this amendment.
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The PRESIDING OFFICER. Who
yields time? Are there any proponents
of the motion to table? Who yields
time?

Mr. LEVIN. Mr. President, I yield 30
seconds to the Senator from Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 30
seconds.

Mr. BOND. Mr. President, we have
dealt with this before. We are going to
push for higher standards and fuel effi-
ciency, but only to the extent techno-
logically feasible to require an arbi-
trary figure pulled out of the air to be
substituted for the procedure in the
Levin-Bond amendment. It makes no
sense.

I urge all our colleagues who voted
for the Levin-Bond amendment to sup-
port the motion to table for jobs, for
safety and for consumer choice.

The PRESIDING OFFICER. Who
yields time? The Senator from Dela-
ware.

Mr. CARPER. Mr. President, the
Levin-Bond amendment language
which is in this bill requires the Sec-
retary of Transportation to promulgate
regulations increasing fuel efficiency
standards. Our amendment changes
nothing in the Levin-Bond amendment.

Our amendment says that in estab-
lishing those fuel efficiency standards,
we direct the Secretary of Transpor-
tation to also consider reducing oil
consumption through alternative
fuels—ethanol, biodiesel, and energy
from coal waste.

The PRESIDING OFFICER. Who
yields time? The Senator from Michi-
gan has 34 seconds.

Mr. LEVIN. Mr. President, the
amendment before us would fundamen-
tally change the Levin-Bond amend-
ment. What it does is, in effect, pre-
judge the outcome of the very process
that we put in place, a process that we
want to use to consider all of the fac-
tors that are involved, including safety
factors, including the availability of
alternative fuels. All of those factors
ought to be considered in the regu-
latory process, not prejudged with an
artificial mandate that we have to save
1 million barrels per day.

I hope this will be tabled and that we
will then go back to the regulatory
process in the Levin-Bond amendment.

The PRESIDING OFFICER. All time
has expired. The question is on agree-
ing to the motion to table amendment
No. 3198. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The PRESIDING OFFICER (Mr.
JOHNSON). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 57,
nays 42, as follows:
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[Rollcall Vote No. 90 Leg.]

YEAS—57
Allard Dorgan Lincoln
Allen Ensign Lott
Baucus Enzi McConnell
Bayh Feingold Mikulski
Bennett Fitzgerald Miller
Bond Frist Murkowski
Breaux Gramm Nelson (NE)
Brownback Grassley Nickles
Bunning Hagel Roberts
Burns Hatch Santorum
Byrd Hutchinson Sessions
Campbell Hutchison Shelby
Carnahan Inhofe Smith (NH)
Cochran Johnson Stabenow
Craig Kennedy Stevens
Crapo Kohl Thomas
Dayton Kyl Thurmond
DeWine Landrieu Voinovich
Domenici Levin Warner
NAYS—42
Akaka Durbin Murray
Biden Edwards Nelson (FL)
Bingaman Feinstein Reed
Boxer Graham Reid
Cantwell Gregg Rockefeller
Carper Harkin Sarbanes
Chafee Hollings Schumer
Cleland Inouye Smith (OR)
Clinton Jeffords Snowe
Collins Kerry Specter
Conrad Leahy Thompson
Corzine Lieberman Torricelli
Daschle Lugar Wellstone
Dodd McCain Wyden
NOT VOTING—1
Helms

The motion was agreed to.

Mr. LEVIN. I move to reconsider the
vote.

Mr. BINGAMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3333

The PRESIDING OFFICER. There
are 2 minutes equally divided on the
amendment of the Senator from Ari-
zona, Mr. KYL.

Mr. BINGAMAN. Mr. President, I
made a motion to table the amend-
ment, and the Senator from Utah will
use the minute to argue for that posi-
tion.

Mr. KYL. Mr. President, I will take
my 1 minute to speak in favor of my
amendment first. Then Senator HATCH
will speak in favor of the motion to
table.

This amendment strikes the alter-
native fuels tax credit portion of the
bill. The savings would be at least $1
billion, probably closer to about $3 bil-
lion. That is not my reason for doing
it. Arizona had a somewhat similar
program in our State government that
would have bankrupted the State and
ruin political careers. It was a fiasco
and it was finally terminated. It was
full of loopholes and problems and
costs that were never thought through.

My reason for offering the amend-
ment is, frankly, to send a warning to
all of my colleagues that we really
should have thought it better through
in our own Federal version. To their
credit, the staff of the Finance Com-
mittee did take the advice of a lot of
people at the department of transpor-
tation in Arizona and fixed a lot of the
problems. My concern is they didn’t fix
enough and we will rue the day we
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voted for this provision—at least with-
out the care that I think should have
gone into it. My motion strikes the
provision from the bill.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise in
opposition to the amendment of the
Senator from Arizona, for three rea-
sons. First, the Finance Committee
passed these tax incentive provisions
through by a wide margin. Second, we
have solved the problems that arose
during the Arizona experience. Third,
this is probably the most important en-
vironmental bill that will go through
our Congress this year, and maybe in a
long time, because it provides for in-
centives for alternative fuels, alter-
native vehicles, and alternative fuel
stations.

It is about time we start approaching
these problems in an intelligent way
that will take us away from being so
dependent upon foreign oil. The provi-
sions the Senator from Arizona’s
amendment would strike will do more
toward that end than anything I know
and in the end will save us money.

The provisions that this amendment
would strike are almost identical to
the provisions in the bipartisan CLEAR
ACT, which stands for Clean Efficient
Automobiles Resulting from Advanced
Car Technology, which I introduced
last year along with Senators JEF-
FORDS, ROCKEFELLER, CHAFEE, KERRY,
COLLINS, GORDON SMITH, CRAPO, and
LIEBERMAN.

The CLEAR ACT is the product of a
carefully crafted, delicately balanced,
and politically unusual alliance be-
tween auto manufacturers, truck en-
gine manufacturers, environmental
groups, fuel suppliers, and other stake-
holders. I might add that these provi-
sions, which provide strong incentives
for energy conservation, are an inte-
gral part of the President’s energy
plan. The CLEAR ACT provisions cre-
ate a fair and balanced playing field for
all the advanced technologies and al-
ternative fuel vehicles that offer the
promise of both clean air and less de-
pendency on foreign fuel.

Transportation accounts for about
two-thirds of the oil consumption in
the United States, and we are 97 per-
cent dependent on oil for our transpor-
tation needs. When we consider the
role transportation plays in our econ-
omy and our way of life, it is hard to
believe that we rely on foreign sources
for more than one-half of our oil sup-
ply. If our Nation is going to have a
strategy for energy security, that
strategy must begin with transpor-
tation fuels. The Kyl amendment
would take away our best opportunity
to provide a Dbalanced approach to
achieve this strategy.

Advances in alternative fuels and
new vehicle technologies have been sig-
nificant in recent years. However,
three basic obstacles stand in the way
of a broad shift toward their adoption.
These are the higher cost of the vehi-
cles, the higher cost of alternative
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fuels, and the lack of an infrastructure
of alternative fueling stations.

The CLEAR ACT provisions that this
amendment would strike would lower
the barriers that stand in the way of
widespread consumer acceptance of
these advanced technology and alter-
native fuel vehicles by providing tax
credits to consumers who purchase hy-
brid electric, fuel cell, battery electric,
and dedicated alternative fuel vehicles.
They also would provide incentives for
the purchase of alternative fuels and
the development of an alternative fuel
infrastructure.

Without imposing any new mandates,
the CLEAR ACT provisions in this en-
ergy bill focus on the very best emerg-
ing technologies to help our citizens to
enjoy the health benefits of cleaner air
sooner, to help our communities to
enjoy the economic benefits of attain-
ing clean air standards sooner, and to
help us reduce our consumption of for-
eign oil sooner than would otherwise be
possible.

With the clear benefits of these pro-
visions to less dependency on foreign
oil and to cleaner air, which I might
add come at a very reasonable cost in
terms of revenue loss to the Treasury,
it is hard to see why anyone in this
body would want to strike them. More-
over, the tax credits the CLEAR ACT
offers are performance based, which is
to say that they are based on the prin-
ciple that every dollar of tax expendi-
ture should produce substantive air
quality and energy security benefits.
The greater the benefits a particular
vehicle achieves, the larger the tax in-
centive for purchasing it.

While I do not want to assume I
know the motivations of the Senator
from Arizona for offering this amend-
ment, part of it might be based on an
unfortunate experience in his home
State. Not long ago, a well-intentioned
program to promote alternative fuel
vehicles by the Arizona legislature ex-
perienced extreme cost overruns and
failed to provide the promised energy
and environmental benefits. I want to
assure the Members of this body that
we have studied the Arizona experi-
ence, we have identified the inherent
weaknesses of that model, and we have
been careful to avoid each one of them
in this legislation.

With the CLEAR ACT provisions,
until a new advanced vehicle is pur-
chased, until new infrastructure has
been installed, or until alternative fuel
is placed in the tank of a dedicated al-
ternative fuel vehicle, there will be no
cost to the Treasury. And when a cost
is incurred, it will be a small cost rel-
ative to the resulting environmental
benefits and energy savings.

To me it is inconceivable that this
Senate would pass an energy policy bill
without addressing the issue of how to
increase the public’s adoption of alter-
native fuel and advanced technology
vehicles. Although gasoline vehicles
are 90 percent cleaner today than 30
years ago, the significant increase in
the total number of vehicles on the
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road and the miles traveled per year by
each vehicle means that little progress
has been made in reducing the con-
tribution of motor vehicle emissions to
air pollution.

Similarly, despite improvements in
fuel economy compared to 30 years ago,
more petroleum than ever is used in
motor vehicles and U.S. dependence on
imported oil is at a record high and in-
creasing. Alternative fuel vehicles and
advanced technology vehicles, such as
hybrids and fuel cells, significantly re-
duce the use of gasoline and diesel and
have dramatically reduced emissions.
Each dedicated natural gas vehicle dis-
places 100 percent of the gasoline or
diesel that otherwise would be used in
that vehicle.

Conventional gasoline and diesel
motor vehicle technology has come
about as far as it can in terms of fuel
economy and emissions. The further
gains that are needed to allow the
United States to achieve energy secu-
rity and clean air require nonpetro-
leum vehicles and hybrid and fuel cell
vehicles. The nation simply cannot
achieve its goals in these areas with
these conventional vehicles. Striking
these provisions would be a big mis-
take, and I urge my colleagues to vote
against the Kyl amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table amendment No. 3333. The clerk
will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 91,
nays 8, as follows:

[Rollcall Vote No. 91 Leg.]

YEAS—91
Akaka Domenici Mikulski
Allard Dorgan Miller
Allen Durbin Murkowski
Baucus Edwards Murray
Bayh Ensign Nelson (FL)
Bennett Enzi Nelson (NE)
Biden Feinstein Reed
Bingaman Frist Reid
Bond Graham Roberts
Boxer Grassley Rockefeller
Breaux Gregg Santorum
Brownback Hagel Sarbanes
Bunning Harkin Schumer
Byrd Hatch Sessions
Campbell Hollings Shelby
Cantwell Hutchinson Smith (NH)
Carnahan Hutchison Smith (OR)
Carper Inhofe Snowe
Chafee Inouye Specter
Cleland Jeffords Stabenow
Clinton Johnson Stevens
Cochran Kennedy Thomas
Collins Kerry Thompson
Conrad Kohl Thurmond
Corzine Landrieu Torricelli
Craig Leahy Voinovich
Crapo Levin Warner
Daschle Lieberman Wellstone
Dayton Lincoln Wyden
DeWine Lugar
Dodd McConnell

NAYS—8
Burns Gramm McCain
Feingold Kyl Nickles

Fitzgerald Lott
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NOT VOTING—1
Helms

The motion was agreed to.

Mr. BINGAMAN. I move to recon-
sider the vote and move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3370

The PRESIDING OFFICER. There
will now be 2 minutes evenly divided
before a vote on the motion to table
the Graham amendment.

The Senator from Florida.

Mr. GRAHAM. Mr. President, this
amendment is not about the under-
lying provision, but I think it is worth-
while for the Members to understand
what the underlying provision would
do.

The current tax law, consistent with
generally accepted accounting proce-
dures, provides that when royalty pay-
ments are made by oil and gas pro-
ducers to the landowner during a pe-
riod when there is no oil or gas produc-
tion, during a suspension period, that
those costs must be capitalized, and
then they can be recovered when there
is actual oil and gas production. That
is both the accounting and tax law
today.

We are about to split the two and say
that for tax purposes they can be ex-
pensed within a 2-year period. If that
sounds a little bit like some of the
things that Enron was doing on its
books, the answer is it is a lot like
what Enron was doing on its books.

But the fundamental issue is, with-
out examination, we are about to ask
the Social Security trust fund to pay
for the additional cost of this pref-
erential depreciation treatment. I be-
lieve, if this is a worthy provision, it is
worthy that somebody come up with an
offset so that we decide who pays for it,
not our children and grandchildren, by
depletion of the Social Security trust
fund.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. Mr. President, the pro-
vision that the Senator from Florida
seeks to take out of the bill is part of
a very carefully balanced and level tax
package that should remain in this
bill. We should table this amendment.

Simply stated, the situation is, if you
produce oil, you pay a royalty. You can
deduct it. But if the price of oil drops,
you have to pay delayed rental pay-
ments, and you pay the payments to
the Government. You should be able to
deduct those payments as you can de-
duct royalty payments when they are
paid. That is what the bill says. That
provision should be kept in the bill.

Mr. President, I yield to the Senator
from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
this is the only part of the bill that
would encourage small drillers to ex-
plore. In fact, this is as any other busi-
ness is treated. The underlying bill
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says, if you pay an expense, you get to
deduct it in the year in which you
make it.

This amendment would take that
away and make you amortize it, even
though you already paid it. And you
may not even find oil. Please table this
amendment. It would be unfair not to
do so.

The PRESIDING OFFICER. All time
has expired.

The question is on agreeing to the
motion to table amendment No. 3370.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 73,
nays 26, as follows:

[Rollcall Vote No. 92 Leg.]

YEAS—T73
Allard Dorgan McConnell
Allen Durbin Miller
Baucus Ensign Murkowski
Bayh Enzi Murray
Bennett Feinstein Nelson (NE)
Biden Fitzgerald Nickles
Bingaman Frist Reid
Bond Gramm Roberts
Breaux Grassley Rockefeller
Brownback Hagel Santorum
Bunning Harkin Sessions
Burns Hatch Shelby
Byrd Hutchinson Smith (NH)
Campbell Hutchison Smith (OR)
Cantwell Inhofe Specter
Carper Jeffords Stabenow
Chafee Johnson Stevens
Cleland Kohl Thomas
Cochran Kyl Thompson
Conrad Landrieu Thurmond
Craig Levin Voinovich
Crapo Lincoln Warner
Daschle Lott Wyden
DeWine Lugar
Domenici McCain
NAYS—26
Akaka Feingold Mikulski
Boxer Graham Nelson (FL)
Carnahan Gregg Reed
Clinton Hollings Sarbanes
Collins Inouye Schumer
Corzine Kennedy Snowe
Dayton Kerry Torricelli
Dodd Leahy Wellstone
Edwards Lieberman
NOT VOTING—1
Helms

The motion was agreed to.

Mr. REID. Mr. President, this should
be the last amendment prior to final
passage.

AMENDMENT NO. 3372

The PRESIDING OFFICER. At this
time, there are 2 minutes, evenly di-
vided, with respect for amendment No.
3372, offered by Senator GRAHAM of
Florida.

The Senator from Florida.

Mr. GRAHAM. Mr. President, I yield
my time to the Senator from Wis-
consin, Mr. FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I rise
in support of the amendment offered by
the senior Senator from Florida. As we
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all know, our budget position has
changed dramatically over the past
year, and we are now facing projected
deficits for years to come. If we are to
climb out of the deficit hole, we abso-
lutely must commit to a path of fiscal
responsibility. That means a lot of
things. First and foremost, it means
paying for the spending and tax cut
bills we pass.

As it stands, we have not paid for
this legislation. The tax package alone
digs our deficit hole another $14 billion
deeper. As we approach the retirement
of the largest generation in history,
the baby boomers, we face enormous
fiscal challenges. Obviously, Social Se-
curity needs strengthening, Medicare
must be modernized, and our long-term
care system is in desperate need of re-
form.

Mr. President, I urge my colleagues
to support this amendment and put us
back on the path to fiscal responsi-
bility.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from Oklahoma is recog-
nized.

Mr. NICKLES. Mr. President, for the
information of the sponsors and my
colleagues, we could make a point of
order that this amendment is not ger-
mane because it is not postcloture. I
am not going to do that because I was
informed they were going to have the
same thing offered to the underlying
bill. I think it is in the interest of Sen-
ators to conclude the bill, and the best
way is to table this amendment. This
amendment is not germane
postcloture.

I happen to be on the Finance Com-
mittee. All Democrats and Republicans
had chances to offer tax increases, and
this amendment says don’t let this bill
take effect in any of the tax provisions
until we have tax increases enacted
into law. I think that is ridiculous. It
is a good way to kill the provisions
that the Senator from Montana and
the Senator from Iowa worked to put
in the bill.

Mr. President, I move to table this
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. REID. Mr. President, is there
time remaining on the amendment?

The PRESIDING OFFICER (Mr. DAY-
TON). All time has expired.

Mr. REID. Mr. President, I ask unan-
imous consent that upon disposition of
all amendments—the list is already be-
fore the Senate—the substitute amend-
ment, as amended, be agreed to; that
the bill, as amended, be read a third
time; that the Senate then proceed to
Calendar No. 145, H.R. 4, the House-
passed energy bill; that all after the
enacting clause be stricken, and the
text of S. 517, as amended, be inserted
in lieu thereof; that the bill be ad-
vanced to third reading; that the Sen-
ate proceed to a vote on passage of the
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bill; that upon passage, the Senate in-
sist on its amendment, request a con-
ference with the House on the dis-
agreeing votes of the two Houses, and
that the Chair be authorized to appoint
conferees on the part of the Senate;
provided further, S. 517 be returned to
the calendar; that the conferee ratio be
the following: The Energy Committee 6
to 5, and the Finance Committee 3 to 2,
with this action occurring with no fur-
ther intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Reserving the right to
object, and I will not object, I do object
to the statement just made that this
amendment provides that we will ei-
ther come into balance by reducing
spending or increasing revenue.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM. We do not have a
choice to let Social Security pay for it.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest? The Chair hears none, and it is
so ordered.

The question is on agreeing to the
motion to table amendment No. 3372.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 70,
nays 29, as follows:

[Rollcall Vote No. 93 Leg.]

YEAS—T70
Akaka Edwards Murkowski
Allard Ensign Nelson (NE)
Allen Enzi Nickles
Baucus Fitzgerald Reid
Bayh Frist Roberts
Bennett Grassley Rockefeller
Bingaman Hagel Santorum
Bond Hatch Schumer
Breaux Hutchinson Sessions
Brownback Hutchison Shelby
Bunning Inhofe Smith (NH)
Burns Inouye Smith (OR)
Byrd Jeffords Snowe
Campbell Johnson Specter
Carnahan Kohl Stevens
Cleland Kyl Thomas
Cochran Landrieu Thompson
Collins Leahy Thurmond
Craig Lieberman Torricelli
Crapo Lincoln Voinovich
Daschle Lott Warner
DeWine Lugar Wyden
Domenici McConnell
Dorgan Miller

NAYS—29
Biden Durbin Levin
Boxer Feingold McCain
Cantwell Feinstein Mikulski
Carper Graham Murray
Chafee Gramm Nelson (FL)
Clinton Gregg Reed
Conrad Harkin Sarbanes
Corzine Hollings
Dayton Kennedy ‘SVE eal?setnoorx
Dodd Kerry
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NOT VOTING—1
Helms

The motion was agreed to.

Mr. REID. Mr. President, I move to
reconsider the vote, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3239

The PRESIDING OFFICER. The
pending business is the Brownback
amendment No. 3239.

Mr. BINGAMAN. I suggest the Sen-
ator from New Jersey and the Senator
from Kansas be allowed to explain that
amendment.

The PRESIDING OFFICER. There
are 2 minutes equally divided.

Mr. BROWNBACK. Mr. President,
this is a compromise approach on a
very difficult issue. It involves taking
out the underlying language on the CO,
registry. It will put in place a 5-year
voluntary program on registering of
CO, emissions. After that period of
time, if 60 percent are not reported, it
does put in place a trigger mechanism,
a mandatory reporting, unless there is
an affirmative vote by this body which
is required in the bill to remove that
reporting requirement.

It is a bipartisan approach. It is a
compromise approach on a tough topic.
It is voluntary. It is market oriented.
It provides companies a way to limit
their risk and exposure on CO; issues of
anything that might happen in the fu-
ture and provides a registry for compa-
nies that want to voluntarily step for-
ward and work to reduce those CO:
emissions. They may want to put in a
new powerplant that is coal fired to
protect themselves for CO, exposures.

This is a tough and complex topic. I
think we have struck the right balance
with this amendment. I urge my col-
leagues to vote for it.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. BINGAMAN. Mr. President, I ask
unanimous consent the Senator from
New Jersey be given a minute to ex-
plain his perspective.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORZINE. Mr. President, we
want to make sure in this compromise
amendment that the perfect not be the
enemy of the good. This is not every-
thing anyone would want, but we have
struck a compromise with voluntary
reporting requirements and database
buildup and recognition of actions by
industry to control CO,. We will look
at it in 5 years.

If the threshold is not met, manda-
tory requirements will come into play.
This is an outstanding compromise
where people worked very hard on a
complex issue to get to a bipartisan
middle ground. I hope we will all sup-
port it.

Mr. BINGAMAN. I think it is appro-
priate to dispose of this amendment by
voice vote.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3239.

CONGRESSIONAL RECORD — SENATE

The amendment (No. 3239) was agreed
to.

Mr. HAGEL. Mr. President, with the
adoption of this amendment, the Sen-
ate has affirmed its commitment to
dealing with the reporting of green-
house gases in a voluntary, incentive-
based manner.

This amendment provides for a vol-
untary registry for the reductions in
greenhouse gas emissions. Under this
type of provision, industries will have
an opportunity to record reductions
made in their emissions and receive
credit for those reductions.

The legislative record should clearly
note that the provisions creating the
mandatory reporting of greenhouse
gases originally contained in the un-
derlying legislation will no longer take
effect unless the voluntary registry
does not achieve a critical mass of par-
ticipation. If the voluntary registry
system generates sufficient participa-
tion, the mandatory reporting of green-
house gas emissions will never take ef-
fect.

This amendment is not without prob-
lems, nor do I believe it is the best way
to achieve robust participation in a
voluntary registry. It contains several
impediments that should be addressed
in conference.

The memorandum of agreement does
not clearly spell out the roles of the
various federal agencies in the execu-
tion of the duties proscribed. This is
particularly troublesome for a vol-
untary registry. Those entities wishing
to participate need the greatest clarity
and certainty in order to have the
greatest incentive to participate. Lack
of certainty creates a disincentive and
should be addressed in conference.

There are onerous civil penalties con-
tained is this amendment that should
be removed. Greater baseline protec-
tion needs to be provided to ensure en-
tities participating gain the rightful
recognition for their efforts.

Furthermore, I hope the conference
will address the fundamental question
of whether any ‘‘trigger’ is necessary.
The mandatory reporting of green-
house gas emissions has no true pur-
pose. We already garner information on
the totality of U.S. emissions through
annual inventories established within
and reported by the Energy Informa-
tion Administration and the Environ-
mental Protection Agency. The only
purpose for the mandatory reporting of
greenhouse gas emissions is to create
the mechanism for the regulation of
carbon dioxide. This option has been
dismissed by the current Administra-
tion, and I would hope the final legisla-
tion does not create a mechanism to
help bring this about in the future.

Numerous other options for struc-
turing a voluntary greenhouse gas
emissions registry were discussed dur-
ing the discourse on Title XI of this
legislation. Senator VOINOVICH and I of-
fered an amendment on April 18, 2002.
It would have established a new and en-
hanced national greenhouse gas reg-
istry to record and recognize voluntary

April 25, 2002

reductions of greenhouse gas emis-
sions.

That registry was supported by a
wide cross-section of American indus-
try, the very entities who would be
participating in such a registry. I have
included a copy of an April 16 letter
sent to all Senators and ask unanimous
consent that it be printed in the
RECORD immediately following my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. HAGEL. This amendment could
provide an alternative structure for a
voluntary registry for consideration in
the conference committee. It was cre-
ated in consultation with many other
Senators and reflects the expertise of
their input.

It is a workable framework for a reg-
istry that would be robust and gain the
greatest and most meaningful partici-
pation from American industry. This,
after all, should be our goal in the final
outcome.

I appreciate the work of the sponsors
of the amendment just adopted in put-
ting the Senate on record in favor of
dealing with the reporting of green-
house gas emissions in a voluntary
manner. And I look forward to the con-
ference committee improving upon the
work begun in the Senate to provide
f