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SA 3284. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3285. Mr. HARKIN submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3286. Mr. BAUCUS (for himself, Mr.
GRASSLEY, Mr. ROCKEFELLER, Mr. HATCH, Mr.
THOMAS, Mr. HAGEL, and Mrs. CARNAHAN)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3287. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3288. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3289. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3290. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.

SA 3291. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3292. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

——
TEXT OF AMENDMENTS

SA 3177. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 81, strike line 14 and all that fol-
lows through page 92, line 16.

SA 3178. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 94, line 5, strike ‘‘renewable’’.

SA 3179. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-

CONGRESSIONAL RECORD — SENATE

MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:
On page 109, line 5, strike ‘‘renewable’’.

SA 3180. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 109, line 12, strike ‘‘renewable’’.

SA 3181. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 109, line 14, strike ‘‘renewable’’.

SA 3182. Mr. KYL (for himself and
Mr. GRAHAM) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place insert the fol-
lowing:

SEC. . PERMANENT REPEAL OF ESTATE TAXES.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 is
amended by striking ‘‘this Act’ and all that
follows through ‘‘2010.”” in subsection (a) and
inserting ‘‘this Act (other than title V) shall
not apply to taxable, plan, or limitation
years beginning after December 31, 2010.”,
and by striking ‘‘, estates, gifts, and trans-
fers’ in subsection (b).

SA 3183. Mr. ROBERTS submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing section.

SEC. .RESEARCH PROGRAM.

(a) IN GENERAL.—The Secretary may fund
comprehensive geological, engineering, and
geophysical studies concerning—

(1) natural gas products in storage facili-
ties; and

(2) other related research topics.
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(b) PRIORITY.—In funding studies under
subsection (a), the Secretary shall give pri-
ority to studies relating to storage facilities
that have experienced releases of natural
gas.

(c) RESEARCH AREAS.—Studies under sub-
section (a) shall—

(1) interpret geology in the context of pos-
sible releases of natural gas;

(2) develop a comprehensive and quan-
titative understanding of geology relevant to
past and possible future migration and loss
of stored natural gas;

(3) include an engineering analysis of exist-
ing storage facilities, including laboratory
analysis of well construction and operations;

(4) integrate information through simula-
tions using geomechanical and fluid flow
models to reconstruct or predict geological
events that caused or may cause releases of
natural gas from storage facilities;

(5) evaluate—

(A) properties of underground reservoirs
and surrounding geological strata;

(B) natural geological stresses; and

(C) possible geological alterations caused
by the process of storage in storage facili-
ties; and

(6) use a cross-disciplinary approach using
technologies in geophysical, petrophysical,
hydrological, geomechanical, and remote
sensing to characterize and model geology in
the vicinity of a storage facility.

(d) REVIEW.—The Office of Fossil Energy
Research of the Department of Energy shall
review applications for funding of studies
under this section.

(e) UNSOLICITED APPLICATIONS.—In addition
to applications for funding of studies re-
ceived in response to requests for proposals
issued by the Secretary, the Secretary shall
accept and consider for funding under this
section any unsolicited application for re-
search funding received by the Secretary
that has research goals consistent with this
section.

(f) RESEARCH SUPPORT.—The Secretary
shall facilitate research support from other
Federal agencies that have related geologi-
cal, engineering, and other specialties.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000 for each of fis-
cal years 2003 through 2006.

SA 3184. Mr. KYL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 28 following line 16 insert the fol-
lowing:

SEC. 211. SERVICE OBLIGATIONS OF LOAD-SERV-
ING ENTITIES.

Part II of the Federal Power Act is amend-
ed by inserting after section 207 the fol-
lowing new section:

‘‘SERVICE OBLIGATIONS

“SEC. 207A. (a)(1) The Commission shall ex-
ercise its authority under this act to ensure
that any load-serving entity that, as of the
date of enactment of this section—

““(A) owns generation facilities, or holds
rights under one or more long-term con-
tracts to purchase electric energy, for the
purpose of meeting a service obligation, and

“(B) by reason of ownership of trans-
mission facilities, or one or more contracts
for firm transmission service, holds firm
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transmission rights for delivery of the out-
put of such generation facilities or such pur-
chased energy to meet such service obliga-
tion, is entitled to use such firm trans-
mission rights in order to deliver such out-
put or purchased energy to meet that service
obligation.

‘(2) The Commission shall exercise its au-
thority under this Act in a manner that fa-
cilitates the planning and expansion of
transmission facilities to meet the reason-
able needs of load-serving entities to satisfy
their service obligations.

‘“(b) For purposes of this section:

‘(1) The term ‘distribution utility’ means
an electric utility that has a service obliga-
tion to end-users.

‘(2) The term ‘load-serving entity’ means a
distribution utility or an electric utility
that has a service obligation to a distribu-
tion utility.

““(3) The term ‘service obligation’ means (i)
a requirement applicable to an electric util-
ity under Federal, State or local law to pro-
vide electric service to end-users or to a dis-
tribution utility, or (ii) an obligation under
a long-term firm sales contract (executed be-
fore the date of enactment of this section) to
provide all or part of the electric energy nec-
essary for a distribution utility to meet a re-
quirement under clause (i).”’

SA 3185. Mr. KYL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 28 following line 16 insert the fol-
lowing:

SEC. 211. SERVICE OBLIGATIONS OF LOAD-SERV-
ING ENTITIES.

Part II of the Federal Power Act is amend-
ed by inserting after section 207 the fol-
lowing new section:

‘‘SERVICE OBLIGATIONS

“SEC. 207A. (a)(1) The Commission shall ex-
ercise its authority under this Act to ensure
that any load-serving entity that, as of the
date of enactment of this section—

‘““(A) owns generation facilities, or holds
rights under one or more long-term con-
tracts to purchase electric energy, for the
purpose of meeting a service obligation, and

‘“(B) by reason of ownership of trans-
mission facilities, or one or more long-term
contracts or agreements for firm trans-
mission service, holds firm transmission
rights for delivery of the output of such gen-
eration facilities or such purchased energy
to meet such service obligation, is entitled
to use such firm transmission rights in order
to deliver such output or purchased energy,
or the output of other generating facilities
or purchased energy to the extent deliver-
able using such rights, to meet that service
obligation.

‘(2) The Commission shall exercise its au-
thority under this Act in a manner that fa-
cilities the planning and expansion of trans-
mission facilities to meet the reasonable
needs of load-serving entities to satisfy their
existing and reasonably forecast service obli-
gations.

‘“(b) For purposes of this section:

‘(1) The term ‘distribution utility’ means
an electric utility that has a service obliga-
tion to end-users.

‘(2) The term ‘load-serving entity’ means a
distribution utility or an electric utility
that has a service obligation to a distribu-
tion utility.
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‘“(3) The term ‘service obligation’ means (i)
a requirement applicable to an electric util-
ity under Federal, State or local law or
under long-term contract to provide electric
service to end-users or to a distribution util-
ity, or (ii) an obligation under a long-term
firm sales contract (executed before the date
of enactment of this section) to provide all
or part of the electric energy necessary for a
distribution utility to meet a requirement
under clause (i).”

‘“(4) The term ‘long-term’ means for a pe-
riod of one year or more.”

SA 3186. Mr. HAGEL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 370, strike line 3 and all
that follows through page 384, line 19, and in-
sert the following:

SEC. 1101. PURPOSE.

The purpose of this title is to establish a
greenhouse gas reductions registry and infor-
mation system that—

(1) is complete, consistent, transparent,
and accurate;

(2) will create reliable and accurate data
that can be used by public and private enti-
ties to design efficient and effective green-
house gas emission reduction strategies; and,

(3) will encourage and acknowledge green-
house gas emissions reductions.

SEC. 1102. DEFINITIONS.

In this title:

(1) DATABASE.—The term ‘‘database’’
means the National Greenhouse Gas Data-
base established under section 1104.

(2) DESIGNATED AGENCY OR AGENCIES.—The
term ‘‘Designated Agency or Agencies”
means the Department or Departments or
Agency or Agencies given the responsibility
for a function or program under the Memo-
randum of Agreement entered into pursuant
to section 1103.

(3) DIRECT EMISSIONS.—The term ‘‘direct
emissions’ means greenhouse gas emissions
by an entity from a facility that is owned or
controlled by that entity.

(4) ENTITY.—The term ‘“‘entity’’ means—

(A) a person located in the United States;
or

(B) a public or private entity, to the extent
that the entity operates in the TUnited
States.

(5) FACILITY.—The term ‘‘facility’” means
all buildings, structures, or installations lo-
cated on any 1 or more of contiguous or adja-
cent property or properties, or a fleet of 20 or
more transportation vehicles, under common
control of the same entity.

(6) GREENHOUSE GAS.—The term
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons; and

(F) sulfur hexafluoride.

(7) INDIRECT EMISSIONS.—The term ‘indirect
emissions’ means greenhouse gas emissions
that are a consequence of the activities of an
entity but that are emitted from a facility
owned or controlled by another entity and
are not already reported as direct emissions
by a covered entity.

(8) SEQUESTRATION.—The term ‘sequestra-
tion” means the capture, long-term separa-
tion, isolation, or removal of greenhouse

‘‘green-
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gases from the atmosphere, including

through a biological or geologic method such

as reforestation or an underground reservoir.

SEC. 1103. ESTABLISHMENT OF MEMORANDUM
OF AGREEMENT.

(a) Not later than 1 year after the date of
enactment of this Act, the President, acting
through the Chairman of the Council on En-
vironmental Quality, shall direct the Depart-
ment of Energy, the Department of Com-
merce, the Department of Agriculture, the
Department of Transportation and the Envi-
ronmental Protection Agency, to enter into
a Memorandum of Agreement that will—

(1) recognize and maintain existing statu-
tory and regulatory authorities, functions
and programs that collect data on green-
house gas emissions and effects and that are
necessary for the operation of the National
Greenhouse Gas Database;

(2) distribute additional responsibilities
and activities identified by this title to Fed-
eral departments or agencies according to
their mission and expertise and to maximize
the use of existing resources; and

(3) provide for the comprehensive collec-
tion and analysis of data on the emissions
related to product use, including fossil fuel
and energy consuming appliances and vehi-
cles.

(b) The Memorandum of Agreement en-
tered into under subsection (a) shall, at a
minimum, retain the following functions for
the respective Departments and agencies:

(1) The Department of Energy shall be pri-
marily responsible for developing, maintain-
ing, and verifying the emissions reduction
registry, under both this title and its author-
ity under section 1605(b) of the Energy Pol-
icy Act of 1992 (42 U.S.C. 13385(b)).

(2) The Department of Commerce shall be
primarily responsible for the development of
measurement standards for emissions moni-
toring and verification technologies and
methods to ensure that there is a consistent
and technically accurate record of emissions,
reductions and atmospheric concentrations
of greenhouse gases for the database under
this title.

(3) The Environmental Protection Agency
shall be primarily responsible for emissions
monitoring, measurement, verification and
data collection, pursuant to this title and ex-
isting authority under titles IV and VIII of
the Clean Air Act, and including mobile
source emissions information from imple-
mentation of the Corporate Average Fuel
Economy program under chapter 329 of title
49, United States Code, and the Agency’s role
in completing the national inventory for
compliance with the United Nations Frame-
work Convention on Climate Change.

(¢c) The Chairman shall publish a draft
version of the Memorandum of Agreement in
the Federal Register and solicit comments
on it as soon as practicable and publish the
final Memorandum of Agreement in the Fed-
eral Register not later than 15 months after
the date of enactment of this Act.

(d) The final Memorandum of Agreement
shall not be subject to judicial review.

SEC. 1104. NATIONAL GREENHOUSE GAS DATA-
BASE.

(a) ESTABLISHMENT.—The Designated Agen-
cy or Agencies, working in consultation with
the private sector and nongovernmental or-
ganizations, shall establish, operate and
maintain a database to be known as the Na-
tional Greenhouse Gas Database to collect,
verify, and analyze information on—

(1) greenhouse gas emissions by entities lo-
cated in the United States; and

(2) greenhouse gas emission reductions by
entities based in the United States.

(b) NATIONAL GREENHOUSE GAS DATABASE
COMPONENTS.—The database shall consist of
a registry of greenhouse gas emissions reduc-
tions.
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(c) DEADLINE.—Not later than 2 years after
the date of enactment of this Act, the Des-
ignated Agency or Agencies shall promulgate
a rule to implement a comprehensive system
for greenhouse gas emissions reporting and
reductions registration. The Designated
Agency or Agencies shall ensure that the
system is designed to maximize complete-
ness, transparency, and accuracy and to min-
imize measurement and reporting costs for
covered entities.

(d) REQUIRED ELEMENTS OF DATABASE RE-
PORTING SYSTEM.—

(1) VOLUNTARY REPORTING.—An entity may
voluntarily report to the Designated Agency
or Agencies, for inclusion in the registry por-
tion of the national database—

(A) with respect to the preceding calendar
year and any greenhouse gas emitted by the
entity—

(i) project reductions from facilities owned
or controlled by the reporting entity in the
United States;

(ii) transfers of project reductions to and
from any other entity;

(iii) project reductions and transfers of
project reductions outside the United States;

(iv) other indirect emissions; and

(v) product use phase emissions; and

(B) with respect to greenhouse gas emis-
sions reductions activities carried out since
1990 and verified according to rules imple-
menting paragraphs (3) and (5) and submitted
to the Designated Agency or Agencies before
the date that is three years after the date of
enactment of this Act, those reductions that
have been reported or submitted by an entity
under section 1605(b) of the Energy Policy
Act of 1992 (42 U.S.C. 13385(b)) or under other
Federal or State voluntary greenhouse gas
reduction programs.

(2) TYPES OF ACTIVITIES.—Under paragraph
(1), an entity may report projects that re-
duce greenhouse gas emissions or sequester a
greenhouse gas, including—

(A) fuel switching;

(B) energy efficiency improvements;

(C) use of renewable energy;

(D) use of combined heat and power sys-
tems;

(E) management of cropland, grassland,
and grazing land;

(F) forestry activities that increase forest
carbon stocks or reduce forest carbon mis-
sions;

(G) carbon capture and storage;

(H) methane recovery; and

(I) greenhouse gas offset investments.

(3) PROVISION OF VERIFICATION INFORMATION
BY REPORTING ENTITIES.—Each reporting en-
tity shall provide information sufficient for
the Designated Agency or Agencies to verify,
in accordance with measurement and
verification criteria developed under section
1106, that the greenhouse gas report of the
reporting entity—

(A) has been accurately reported; and

(B) in the case of each voluntary report,
represents—

(i) actual reductions in direct greenhouse
gas emissions relative to historic emission
levels and net of any increases in—

(I) direct emissions; and

(IT) indirect emissions from—

(aa) all outsourced activities, contract
manufacturing, wastes transferred from the
control of an entity, and other relevant in-
stances, as determined to be practicable
under the rule promulgated under subsection
(c); or

(bb) electricity, heat, and steam imported
from another entity, as determined to be
practicable under the rule promulgated
under subsection (¢); or

(ii) actual increases in net sequestration.

(4) INDEPENDENT THIRD-PARTY
VERIFICATION.—A reporting entity may—
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(A) obtain
verification; and

(B) present the results of the third-party
verification to the Designated Agency or
Agencies for consideration by the Designated
Agency or Agencies in carrying out this sub-
section.

(5) DATA QUALITY.—The rule promulgated
under subsection (c¢) shall establish proce-
dures and protocols needed to—

(A) prevent the reporting of some or all of
the same greenhouse gas emissions or emis-
sion reductions by more than 1 reporting en-
tity;

(B) provide for corrections to errors in data
submitted to the database;

(C) provide for adjustment to data by re-
porting entities that have had a significant
organizational change (including mergers,
acquisitions, and divestiture), in order to
maintain comparability among data in the
database over time;

(D) provide for adjustments to reflect new
technologies or methods for measuring or
calculating greenhouse gas emissions; and

(E) account for changes in registration of
ownership of emissions reductions resulting
from a voluntary private transaction be-
tween reporting entities.

(6) AVAILABILITY OF DATA.—The Designated
Agency or Agencies shall ensure that infor-
mation in the database is published, acces-
sible to the public, and made available in
electronic format on the Internet, except in
cases where the Designated Agency or Agen-
cies determine that publishing or making
available the information would disclose in-
formation vital to national security.

(7) DATA INFRASTRUCTURE.—The Designated
Agency or Agencies shall ensure that the
database uses and is integrated with existing
Federal, regional, and state greenhouse gas
data collection and reporting systems to the
maximum extent possible and avoid duplica-
tion of such systems.

(8) ADDITIONAL ISSUES TO BE CONSIDERED.—
In promulgating the rules for and imple-
menting the Database, the Designated Agen-
cy or Agencies shall consider a broad range
of issues involved in establishing an effective
database, including the following:

(A) UNITS FOR REPORTING.—The appropriate
units for reporting each greenhouse gas, and
whether to require reporting of emission effi-
ciency rates (including emissions per kilo-
watt-hour for electricity generators) in addi-
tion to mass emissions of greenhouse gases,

(B) INTERNATIONAL  CONSISTENCY.—The
greenhouse gas reduction and sequestration
methods and standards applied in other
countries, as applicable or relevant; and

(C) DATA SUFFICIENCY.—The extent to
which available fossil fuels, greenhouse gas
emissions, and greenhouse gas production
and importation data are adequate to imple-
ment a comprehensive National Greenhouse
Gas Database.

(e) ANNUAL REPORT.—The Designated
Agency or Agencies shall publish an annual
report that—

(1) describes the total greenhouse gas emis-
sions and emission reductions reported to
the database;

(2) provides entity-by-entity and sector-by-
sector analyses of the emissions and emis-
sion reductions reported; and

(3) describes the atmospheric concentra-
tions of greenhouse gases and tracks such in-
formation over time.

SA 3187. Mr. BYRD (for himself and
Mr. JEFFORDS) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to

independent third-party
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enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 283, between lines 8 and 9, insert
the following:

SEC. 9 . INCREASED USE OF RECOVERED MA-
TERIAL IN FEDERALLY FUNDED
PROJECTS INVOLVING PROCURE-
MENT OF CEMENT OR CONCRETE.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) AGENCY HEAD.—The term ‘‘agency head”’
means—

(A) the Secretary of Transportation; and

(B) the head of each other Federal agency
that on a regular basis procures, or provides
Federal funds to pay or assist in paying the
cost of procuring, material for cement or
concrete projects.

(3) CEMENT OR CONCRETE PROJECT.—The
term ‘‘cement or concrete project’” means a
project for the construction or maintenance
of a highway or other transportation facility
or a Federal, State, or local government
building or other public facility that—

(A) involves the procurement of cement or
concrete; and

(B) is carried out in whole or in part using
Federal funds.

(4) RECOVERED MATERIAL.—The term ‘‘re-
covered material’”’ means—

(A) ground granulated blast furnace slag;

(B) coal combustion fly ash; and

(C) any other waste material or byproduct
recovered or diverted from solid waste that
the Administrator, in consultation with an
agency head, determines should be treated as
recovered material under this section for use
in cement or concrete projects paid for, in
whole or in part, by the agency head.

(b) IMPLEMENTATION OF REQUIREMENTS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator and each agency head shall take
such actions as are necessary to implement
fully all procurement requirements and in-
centives in effect as of the date of enactment
of this Act (including guidelines under sec-
tion 6002 of the Solid Waste Disposal Act (42
U.S.C. 6963)) that provide for the use of ce-
ment and concrete incorporating recovered
material in cement or concrete projects.

(2) PRIORITY.—In carrying out paragraph
(1) an agency head shall give priority to
achieving greater use of recovered material
in cement or concrete projects for which re-
covered materials historically have not been
used or have been used only minimally.

(¢) FULL IMPLEMENTATION STUDY.—

(1) IN GENERAL.—The Administrator and
the Secretary of Transportation, in coopera-
tion with the Secretary of Energy, shall con-
duct a study to determine the extent to
which current procurement requirements,
when fully implemented in accordance with
subsection (b), may realize energy savings
and greenhouse gas emission reduction bene-
fits attainable with substitution of recovered
material in cement used in cement or con-
crete projects.

(2) MATTERS TO BE ADDRESSED.—The study
shall—

(A) quantify the extent to which recovered
materials are being substituted for Portland
cement, particularly as a result of current
procurement requirements, and the energy
savings and greenhouse gas emission reduc-
tion benefits associated with that substi-
tution;

(B) identify all barriers in procurement re-
quirements to fuller realization of energy
savings and greenhouse gas emission reduc-
tion benefits, including barriers resulting
from exceptions from current law; and
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(C)(i) identify potential mechanisms to
achieve greater substitution of recovered
material in types of cement or concrete
projects for which recovered materials his-
torically have not been used or have been
used only minimally;

(ii) evaluate the feasibility of establishing
guidelines or standards for optimized substi-
tution rates of recovered material in those
cement or concrete projects; and

(iii) identify any potential environmental
or economic effects that may result from
greater substitution of recovered material in
those cement or concrete projects.

(3) REPORT.—Not later than 30 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Appropriations and Committee on Environ-
ment and Public Works of the Senate and
the Committee on Appropriations and Com-
mittee on Energy and Commerce of the
House of Representatives a report on the
study.

(d) ADDITIONAL PROCUREMENT REQUIRE-
MENTS.—The Administrator and each agency
head shall take additional actions authorized
under the $Solid Waste Disposal Act (42
U.S.C. 6901 et seq.) to establish procurement
requirements and incentives that provide for
the use of cement and concrete with in-
creased substitution of recovered material in
the construction and maintenance of cement
or concrete projects, so as to—

(1) realize more fully the energy savings
and greenhouse gas emission reduction bene-
fits associated with increased substitution;
and

(2) eliminate barriers identified under sub-
section (c).

(e) EFFECT OF SECTION.—Nothing in this
section affects the requirements of section
6002 of the Solid Waste Disposal Act (42
U.S.C. 6962) (including the guidelines and
specifications for implementing those re-
quirements).

SA 3188. Mr. GRAHAM (for himself
and Mr. NELSON of Florida) submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 130, between lines 7 and 8, insert
the following:

SEC. 6 . REACQUISITION OF CERTAIN NON-
PRODUCING LEASES ON THE OUTER
CONTINENTAL SHELF OFF THE
COAST OF FLORIDA.

(a) DEFINITIONS.—In this section:

(1) QUALIFIED LEASE.—The term ‘‘qualified
lease’”” means any of the following leases in
the Outer Continental Shelf Eastern Gulf of
Mexico Planning Area: G06401, G06402,
G08333, G08334, G06408, G06409, 08346, G10426,
G10427, G06432, G06433, G06436, G06440, G06442,
G06443, G06444, G10446, G10447, G10448, G10449,
G10450, G10451, G10452, G104563, G10454, G10455,
G10456, G10459, G10460, G06464, G06469, G10461,
G06470, G10462, G10463, G06474, G06475, G10464,
G06476, G06477, G10465, G10466, G10471, G10472,
G10473, G10477, G10498, G10499, G10500, G10501,
G10502, G10503, G10504, G10505, G10506, G10507,
G10508, G10509, G10510, G10511, G10512, G10513,
G10514, G10404, G10405, G08308, G08309, G08310,
G10408, G10409, G10410, G10413, G10414, G10415,
G10417, G08317, G08318, G08319, G10493, G10494,
G10495, G10496, G10497, G10430, G10431, G10432,
G10433, G10434, G10435, G10484, G10485, G08361,
G08362, G08363, G08364, G08365, G08366, G08367,
and G08368.
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(2) QUALIFIED LESSEE.—The term ‘‘qualified
lessee’”” means a person that, on the date of
enactment of this section, holds an interest
in a qualified lease that is recorded with the
Minerals Management Service.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(b) LEASE CANCELLATION.—

(1) IN GENERAL.—The Secretary shall carry
out a program under which the Secretary
shall—

(A) issue credits to qualified lessees that
elect to participate in the program in ex-
change for the cancellation of a qualified
lease; and

(B) accept credits issued under this sec-
tion—

(i) to pay royalties on oil or gas production
conducted in any area outside the Eastern
Gulf of Mexico; and

(ii) to pay rental fees on leases in existence
on the date of enactment of this Act that are
located outside the Eastern Gulf of Mexico.

(2) SUBMISSION OF FINANCIAL INFORMA-
TION.—

(A) IN GENERAL.—During the period begin-
ning on the January 1, 2003 and ending on
March 30, 2008, a qualified lessee that seeks
to receive credits in consideration for the
cancellation of a qualified lease may do so
by submitting to the Secretary the financial
information and documentation relating to
the amounts referred to in clauses (i) and (ii)
of paragraph (4)(A), certified by a certified
public accountant.

(B) NOTIFICATION OF FINAL OPPORTUNITY.—
Between January 1, 2008 and January 31, 2008,
the Secretary shall notify each qualified les-
see that has not submitted the information
and documentation required under subpara-
graph (A) in writing—

(i) of the opportunity to receive credits in
consideration for the cancellation of a quali-
fied lease;

(ii) of the financial information and docu-
mentation required under subparagraph (A);
and

(iii) that the deadline for the submission of
the financial information and documenta-
tion is March 30, 2008.

(3) REVIEW.—

(A) INITIAL REVIEW.—Not later than 60 days
after the date on which the Secretary re-
ceives the financial information and docu-
mentation under paragraph (2)(A), the Sec-
retary shall—

(i) complete an initial review of the infor-
mation and documentation submitted; and

(ii) request any additional information
that may be necessary to determine the
value of credits to be offered under para-
graph (4).

(B) FINAL REVIEW.—Not later than 90 days
after the date on which the Secretary com-
pletes the initial review under subparagraph
(B), the Secretary—

(i) shall complete a final review of the in-
formation and documentation provided by
the qualified lessee under paragraph (2)(A)
and any additional information submitted
under subparagraph (A)(ii); and

(ii) in accordance with paragraph (4), deter-
mine the amount of credits to be offered to
the qualified lessee.

(4) AMOUNT OF CREDITS.—

(A) IN GENERAL.—For each qualified lessee
that complies with the requirements of para-
graphs (2) and (3), the Secretary shall offer
credits in an amount equal to—

(i) the amount of consideration paid by the
qualified lessee to acquire the interest in the
qualified lease; and

(ii) the amount of direct expenditures
made by the qualified lessee in connection
with the exploration and development of the
qualified lease during the period from the
date of acquisition of the qualified lease to
the date of enactment of this Act.
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(B) EXCLUSIONS.—In determining the
amount of credits under subparagraph (A),
the Secretary shall not consider the poten-
tial value of o0il and gas resources associated
with the qualified lease.

(5) OFFER.—Not later than 90 days after
completing the final review under paragraph
(3)(B), the Secretary shall make an offer to
the qualified lessee to issue credits in an
amount determined under paragraph (4) in
exchange for the cancellation of the quali-
fied lease.

(6) ACCEPTANCE.—To accept the offer of the
Secretary under paragraph (5) with respect
to a qualified lease, not later than 60 days
after the date on which the offer is made
under that paragraph, a qualified lessee shall
submit to the Secretary a written agreement
that if credits are issued under paragraph (7),
the qualified lessee—

(A) consents to the cancellation of any
qualified lease;

(B) will dismiss any civil or administrative
action brought by the qualified lessee
against the United States relating to the
qualified lease that is pending as of the date
of cancellation of the eligible lease; and

(C) waives the right to bring any further
civil or administrative action relating to the
qualified lease after that date.

(7) ISSUANCE OF CREDITS.—If, not later than
60 days after the date of the offer under para-
graph (b), a qualified lessee accepts the offer
in accordance with paragraph (6), the Sec-
retary shall—

(A) cancel the qualified lease; and

(B) issue to the qualified lessee credits in
the amount determined under paragraph (4).

(8) ACCEPTANCE OF CREDITS.—

(A) IN GENERAL.—On or after October 1,
2012, the Secretary shall accept -credits
issued under paragraph (7) in the same man-
ner as rental fees and royalty payments on
oil and gas production conducted in any area
outside the Eastern Gulf of Mexico under the
Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.).

(B) EXCEPTION.—The Secretary shall not
accept credits under subparagraph (A) for oil
or gas production in an area—

(i) that is within 3 miles of the seaward
boundary of a coastal State;

(ii) that is subject to an administrative or
legislative leasing moratorium; or

(iii) in which leasing is otherwise prohib-
ited on the date of enactment of this Act.

(C) ADJUSTMENT FOR INFLATION.—The Sec-
retary shall adjust the amount of credits ac-
cepted under subparagraph (A) to reflect
changes in the implicit Gross Domestic
Product deflator during the period from the
date on which the credits were issued under
paragraph (7) to October 1, 2012.

(9) SALE OR TRANSFER.—

(A) IN GENERAL.—A qualified lessee may
transfer or sell any credits issued under
paragraph (7) to any other person qualified
to hold leases under the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.).

(B) REQUIREMENTS.—A sale or transfer of
credits under subparagraph (A) shall be sub-
ject to the requirements of this section.

(C) LIMITATIONS.—Credits transferred or
sold under subparagraph (A) shall be accept-
ed in accordance with paragraph (8).

(D) NOTIFICATION.—

(i) IN GENERAL.—Not later than 30 days
after the date on which a qualified lessee
transfers or sells any credits, the qualified
lessee shall notify the Secretary of the
transfer or sale.

(ii) VALIDITY.—The transfer or sale of a
credit shall not be valid until the date on
which the Secretary receives the notifica-
tion required under clause (i).

(10) NO ADDITIONAL COMPENSATION.—A
qualified lessee that participates in the can-
cellation of a qualified lease under this Act—
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(A) shall be considered to be fully com-
pensated for the value of the qualified lease;
and

(B) shall not be eligible to seek additional
compensation from the Federal Government
for the qualified lease.

(11) EFFECT.—Nothing in this section con-
stitutes a finding by Congress that—

(A) actions by the Federal Government in-
volving the qualified leases before the date
of enactment of this Act constituted a
breach of contract or a taking of property
under the Constitution of the United States;
or

(B) the qualified leases have any particular
value.

SA 3189. Mr. TORRICELLI (for him-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE 2 —ENVIRONMENTAL CLEANUP
FINANCING AND REINSURANCE AND
CORPORATE INVERSION LIMITATIONS

Subtitle A—Environmental Cleanup

Financing
___01. EXTENSION OF SUPERFUND, OIL
SPILL LIABILITY, AND LEAKING UN-
DERGROUND STORAGE TANK TAXES.

(a) EXCISE TAXES.—

(1) SUPERFUND TAXES.—Section 4611(e) is
amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”.

(2) OIL SPILL LIABILITY TAX.—Section 4611(f)
is amended to read as follows:

“(f) APPLICATION OF OIL SPILL LIABILITY
TRUST FUND FINANCING RATE.—The Oil Spill
Liability Trust Fund financing rate under
subsection (c) shall apply after December 31,
1989, and before January 1, 1995, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(3) LEAKING UNDERGROUND STORAGE TANK
RATE.—Section 4081(d)(3) is amended by
striking ‘‘April 1, 2005 and inserting ‘‘Octo-
ber 1, 2007.”".

(b) CORPORATE ENVIRONMENTAL INCOME
TAX.—Section 59A is amended—

(1) by striking *‘0.12 percent’’ in subsection
(a) and inserting ‘‘0.06 percent’’, and

(2) by striking subsection (e) and inserting
the following:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after the date of the enactment of the
Energy Policy Act of 2002 and before January
1, 2007.”.

(¢) TECHNICAL AMENDMENTS.—

(1) Section 4611(b) is amended—

(A) by striking ‘‘or exported from’’ in para-
graph (1)(A),

(B) by striking ‘‘or exportation’ in para-
graph (1)(B), and

(C) by striking ‘‘AND EXPORTATION’’ in the
heading.

(2) Section 4611(d)(3) is amended—

(A) by striking ‘‘or exporting the crude oil,
as the case may be” in the text and inserting
‘‘the crude 0il”’, and
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(B) by striking ‘‘OR EXPORTS’’ in the head-
ing.

(d) EFFECTIVE DATES.—

(1) EXCISE TAXES.—The amendments made
by subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) INCOME TAX.—The amendment made by
subsection (b) shall apply to taxable years
beginning after the date of the enactment of
this Act.

Subtitle B—Reinsurance Inversion
Limitations
SEC.  11. PREVENTION OF EVASION OF UNITED
STATES INCOME TAX ON NONLIFE
INSURANCE COMPANIES THROUGH
USE OF REINSURANCE WITH FOR-
EIGN PERSONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 832(b)(4) (relating to insurance company
taxable income) is amended to read as fol-
lows:

‘“(A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct return premiums and
premiums paid for reinsurance (except as
provided in paragraph (9)).”

(b) TREATMENT OF REINSURANCE WITH RE-
LATED REINSURERS.—Subsection (b) of sec-
tion 832 is amended by adding at the end the
following new paragraph:

‘(9) DENIAL OF DEDUCTION UNDER PARA-
GRAPH (4) FOR REINSURANCE OF U.S. RISKS WITH
CERTAIN RELATED PERSONS.—

‘““(A) IN GENERAL.—No deduction shall be
allowed under paragraph (4) for premiums
paid for the direct or indirect reinsurance of
United States risks with a related reinsurer.

‘(B) EXCEPTIONS.—This paragraph shall
not apply to any premium to the extent
that—

‘(i) the income attributable to the reinsur-
ance to which such premium relates is in-
cludible in the gross income of—

‘“(I) such reinsurer, or

‘“(II) 1 or more domestic corporations or
citizens or residents of the United States, or

‘“(ii) the related insurer establishes to the
satisfaction of the Secretary that the tax-
able income (determined in accordance with
this section 832) attributable to such reinsur-
ance is subject to an effective rate of income
tax imposed by a foreign country at a rate
greater than 20 percent of the maximum rate
of tax specified in section 11.

“(C) ELECTION BY REINSURER TO BE TAXED
ON INCOME.—Income of a related reinsurer at-
tributable to the reinsurance of United
States risks which is not otherwise includ-
ible in gross income shall be treated as gross
income which is effectively connected with
the conduct of a trade or business in the
United States if such reinsurer—

‘(i) elects to so treat such income, and

‘(i) meets such requirements as the Sec-
retary shall prescribe to ensure that the
taxes imposed by this chapter on such in-
come are paid.

‘(D) DEFINITIONS.—For
paragraph—

‘(i) UNITED STATES RISK.—The term
‘United States risk’ means any risk related
to property in the United States, or liability
arising out of activity in, or in connection
with the lives or health of residents of, the
United States.

‘(i) RELATED INSURER.—The term ‘related
insurer’ means any reinsurer owned or con-
trolled directly or indirectly by the same in-
terests (within the meaning of section 482) as
the person making the premium payment.”’

(c) TECHNICAL AMENDMENT.—Subparagraph
(A) of section 832(b)(5) is amended by insert-
ing after clause (iii) the following new
clause:

‘“(iv) To the results so obtained, add rein-
surance recovered from a related reinsurer to
the extent a deduction for the premium paid
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for the reinsurance was disallowed under
paragraph (9).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to pre-
miums paid after the date that the Com-
mittee on Ways and Means of the House of
Representatives or the Committee on Fi-
nance of the Senate votes to report this bill.
Subtitle C—Corporate Inversion Limitations
SEC.  21. PREVENTION OF CORPORATE EXPA-

TRIATION TO AVOID UNITED STATES
INCOME TAX.

(a) IN GENERAL.—Paragraph (4) of section
7701(a) (defining domestic) is amended to
read as follows:

*“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

¢(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

¢“(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

“(ITI) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

¢“(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

“(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

“(IT) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

“(iv)  PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

“(IIT) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(V) SPECIAL RULES.—For purposes of this
subparagraph—

‘(1) a series of related transactions shall be
treated as 1 transaction, and

“(IT) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.
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‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘“(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

“(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).”’

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001.

(2) SPECIAL RULE.—The amendment made
by this section shall also apply to corporate
expatriation transactions completed on or
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.

SA 3190. Mr. TORRICELLI (for him-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed to
amendmnt SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
TITLE —ENVIRONMENTAL CLEANUP
FINANCING AND REINSURANCE AND
CORPORATE INVERSION LIMITATIONS

Subtitle A—Environmental Cleanup
Financing
___01. EXTENSION OF SUPERFUND, OIL
SPILL LIABILITY, AND LEAKING UN-
DERGROUND STORAGE TANK EX-
CISE TAXES.

(a) SUPERFUND TAXES.—Section 4611(e) is
amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(b) OIL SPILL LIABILITY TAX.—Section
4611(f) is amended to read as follows:

“(f) APPLICATION OF OIL SPILL LIABILITY
TRUST FUND FINANCING RATE.—The Oil Spill
Liability Trust Fund financing rate under
subsection (c) shall apply after December 31,
1989, and before January 1, 1995, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(c) LEAKING UNDERGROUND STORAGE TANK
RATE.—Section 4081(d)(3) is amended by
striking ‘‘April 1, 2005 and inserting ‘‘Octo-
ber 1, 2007.”".

(d) TECHNICAL AMENDMENTS.—

(1) Section 4611(b) is amended—

(A) by striking ‘‘or exported from’ in para-
graph (1)(A),

(B) by striking ‘‘or exportation” in para-
graph (1)(B), and

(C) by striking ‘‘AND EXPORTATION’’ in the
heading.

(2) Section 4611(d)(3) is amended—

(A) by striking ‘‘or exporting the crude oil,
as the case may be’’ in the text and inserting
‘“‘the crude o0il”’, and

(B) by striking ‘‘OR EXPORTS’ in the head-
ing.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
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Subtitle B—Reinsurance Inversion
Limitations

SEC. _ 11. PREVENTION OF EVASION OF UNITED
STATES INCOME TAX ON NONLIFE
INSURANCE COMPANIES THROUGH
USE OF REINSURANCE WITH FOR-
EIGN PERSONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 832(b)(4) (relating to insurance company
taxable income) is amended to read as fol-
lows:

‘“(A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct return premiums and
premiums paid for reinsurance (except as
provided in paragraph (9)).”

(b) TREATMENT OF REINSURANCE WITH RE-
LATED REINSURERS.—Subsection (b) of sec-
tion 832 is amended by adding at the end the
following new paragraph:

‘(9) DENIAL OF DEDUCTION UNDER PARA-
GRAPH (4) FOR REINSURANCE OF U.S. RISKS WITH
CERTAIN RELATED PERSONS.—

‘“(A) IN GENERAL.—No deduction shall be
allowed under paragraph (4) for premiums
paid for the direct or indirect reinsurance of
United States risks with a related reinsurer.

‘“(B) EXCEPTIONS.—This paragraph shall
not apply to any premium to the extent
that—

‘(i) the income attributable to the reinsur-
ance to which such premium relates is in-
cludible in the gross income of—

‘“(I) such reinsurer, or

‘“(IT) 1 or more domestic corporations or
citizens or residents of the United States, or

‘“(ii) the related insurer establishes to the
satisfaction of the Secretary that the tax-
able income (determined in accordance with
this section 832) attributable to such reinsur-
ance is subject to an effective rate of income
tax imposed by a foreign country at a rate
greater than 20 percent of the maximum rate
of tax specified in section 11.

¢“(C) ELECTION BY REINSURER TO BE TAXED
ON INCOME.—Income of a related reinsurer at-
tributable to the reinsurance of United
States risks which is not otherwise includ-
ible in gross income shall be treated as gross
income which is effectively connected with
the conduct of a trade or business in the
United States if such reinsurer—

‘‘(1) elects to so treat such income, and

‘“(ii) meets such requirements as the Sec-
retary shall prescribe to ensure that the
taxes imposed by this chapter on such in-
come are paid.

‘(D) DEFINITIONS.—For purposes of this
paragraph—

‘(1) UNITED STATES RISK.—The term
‘United States risk’ means any risk related
to property in the United States, or liability
arising out of activity in, or in connection
with the lives or health of residents of, the
United States.

‘“(ii) RELATED INSURER.—The term ‘related
insurer’ means any reinsurer owned or con-
trolled directly or indirectly by the same in-
terests (within the meaning of section 482) as
the person making the premium payment.”’

(c) TECHNICAL AMENDMENT.—Subparagraph
(A) of section 832(b)(5) is amended by insert-
ing after clause (iii) the following new
clause:

‘“(iv) To the results so obtained, add rein-
surance recovered from a related reinsurer to
the extent a deduction for the premium paid
for the reinsurance was disallowed under
paragraph (9).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to pre-
miums paid after the date that the Com-
mittee on Ways and Means of the House of
Representatives or the Committee on Fi-
nance of the Senate votes to report this bill.
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Subtitle C—Corporate Inversion Limitations

SEC.  21. PREVENTION OF CORPORATE EXPA-
TRIATION TO AVOID UNITED STATES
INCOME TAX.

(a) IN GENERAL.—Paragraph (4) of section
T701(a) (defining domestic) is amended to
read as follows:

‘“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘(i) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

¢“(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

“(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘“(IT1) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

“(iv)  PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

“(IIT) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(Vv) SPECIAL RULES.—For purposes of this
subparagraph—

‘(1) a series of related transactions shall be
treated as 1 transaction, and

“(IT) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

“(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

“(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
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affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).”’

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001.

(2) SPECIAL RULE.—The amendment made
by this section shall also apply to corporate
expatriation transactions completed on or
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.

SA 3191. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .CUSTOMS USER FEES.

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19
U.S.C. 58c(j)3)) is amended by striking
¢“2003”’ and inserting ¢‘2012”.

SA 3192. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —CURB TAX ABUSES
Subtitle A—Tax Shelters
SEC. _ 01. SHORT TITLE.

This subtitle may be cited as the ‘‘Abusive
Tax Shelter Shutdown Act of 2002,

SEC.  02. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress hereby finds
that:

(1) Many corporate tax shelter trans-
actions are complicated ways of accom-
plishing nothing aside from claimed tax ben-
efits, and the legal opinions justifying those
transactions take an inappropriately narrow
and restrictive view of well-developed court
doctrines under which—

(A) the taxation of a transaction is deter-
mined in accordance with its substance and
not merely its form,

(B) transactions which have no significant
effect on the taxpayer’s economic or bene-
ficial interests except for tax benefits are
treated as sham transactions and dis-
regarded,

(C) transactions involving multiple steps
are collapsed when those steps have no sub-
stantial economic meaning and are merely
designed to create tax benefits,

(D) transactions with no business purpose
are not given effect, and

(E) in the absence of a specific congres-
sional authorization, it is presumed that
Congress did not intend a transaction to re-
sult in a negative tax where the taxpayer’s
economic position or rate of return is better
after tax than before tax.

(2) Permitting aggressive and abusive tax
shelters not only results in large revenue
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losses but also undermines voluntary compli-
ance with the Internal Revenue Code of 1986.

(b) PURPOSE.—The purpose of this subtitle
is to eliminate abusive tax shelters by deny-
ing tax attributes claimed to arise from
transactions that do not meet a heightened
economic substance requirement and by re-
pealing the provision that permits legal
opinions to be used to avoid penalties on tax
underpayments resulting from transactions
without significant economic substance or
business purpose.

PART I—CLARIFICATION OF ECONOMIC

SUBSTANCE DOCTRINE
SEC.  11. CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE.

(a) IN GENERAL.—Section 7701 is amended
by redesignating subsection (m) as sub-
section (n) and by inserting after subsection
(1) the following new subsection:

‘“(m) CLARIFICATION OF KECONOMIC SUB-
STANCE DOCTRINE; ETC.—

(1) GENERAL RULES.—

‘“(A) IN GENERAL.—In applying the eco-
nomic substance doctrine, the determination
of whether a transaction has economic sub-
stance shall be made as provided in this
paragraph.

¢(B) DEFINITION OF ECONOMIC SUBSTANCE.—
For purposes of subparagraph (A)—

‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if—

‘(I the transaction changes in a meaning-
ful way (apart from Federal income tax ef-
fects) the taxpayer’s economic position, and

“(II) the taxpayer has a substantial nontax
purpose for entering into such transaction
and the transaction is a reasonable means of
accomplishing such purpose.

¢‘(i1) SPECIAL RULE WHERE TAXPAYER RELIES
ON PROFIT POTENTIAL.—A transaction shall
not be treated as having economic substance
by reason of having a potential for profit un-
less—

‘() the present value of the reasonably ex-
pected pre-tax profit from the transaction is
substantial in relation to the present value
of the expected net tax benefits that would
be allowed if the transaction were respected,
and

‘“(IT) the reasonably expected pre-tax profit
from the transaction exceeds a risk-free rate
of return.

“(C) TREATMENT OF FEES AND FOREIGN
TAXES.—Fees and other transaction expenses
and foreign taxes shall be taken into account
as expenses in determining pre-tax profit
under subparagraph (B)(ii).

¢‘(2) SPECIAL RULES FOR TRANSACTIONS WITH
TAX-INDIFFERENT PARTIES.—

““(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is
in substance the borrowing of money or the
acquisition of financial capital directly or
indirectly from a tax-indifferent party shall
not be respected if the present value of the
deductions to be claimed with respect to the
transaction are substantially in excess of the
present value of the anticipated economic re-
turns of the person lending the money or
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an
acquisition of financial capital, from a tax-
indifferent party if it is reasonably expected
that at least 50 percent of the offering will be
placed with tax-indifferent parties.

¢(B) ARTIFICIAL INCOME SHIFTING AND BASIS
ADJUSTMENTS.—The form of a transaction
with a tax-indifferent party shall not be re-
spected if—

‘(i) it results in an allocation of income or
gain to the tax-indifferent party in excess of
such party’s economic income or gain, or

‘“(ii) it results in a basis adjustment or
shifting of basis on account of overstating
the income or gain of the tax-indifferent
party.
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‘“(3) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“(A) ECONOMIC SUBSTANCE DOCTRINE.—The
term ‘economic substance doctrine’ means
the common law doctrine under which tax
benefits under subtitle A with respect to a
transaction are not allowable if the trans-
action does not have economic substance or
lacks a business purpose.

“(B) TAX-INDIFFERENT PARTY.—The term
‘tax-indifferent party’ means any person or
entity not subject to tax imposed by subtitle
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if
the items taken into account with respect to
the transaction have no substantial impact
on such person’s liability under subtitle A.

¢“(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an
individual, this subsection shall apply only
to transactions entered into in connection
with a trade or business or an activity en-
gaged in for the production of income.

‘(D) TREATMENT OF LESSORS.—In applying
subclause (I) of paragraph (1)(B)(ii) to the
lessor of tangible property subject to a lease,
the expected net tax benefits shall not in-
clude the benefits of depreciation, or any tax
credit, with respect to the leased property
and subclause (II) of paragraph (1)(B)(ii)
shall be disregarded in determining whether
any of such benefits are allowable.

‘“(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in
this subsection, the provisions of this sub-
section shall not be construed as altering or
supplanting any other rule of law referred to
in section 6662(i)(2), and the requirements of
this subsection shall be construed as being in
addition to any such other rule of law.”’

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions after the date of the enactment of
this Act.

PART II—PENALTIES
21. INCREASE IN PENALTY ON UNDER-

PAYMENTS RESULTING FROM FAIL-

URE TO SATISFY CERTAIN COMMON

LAW RULES.

(a) IN GENERAL.—Section 6662 (relating to
imposition of accuracy-related penalty) is
amended by adding at the end the following
new subsection:

(i) INCREASE IN PENALTY IN CASE OF FAIL-
URE TO SATISFY CERTAIN COMMON LAW
RULES.—

‘(1) IN GENERAL.—To the extent that an
underpayment is attributable to a disallow-
ance described in paragraph (2)—

“‘(A) subsection (a) shall be applied with re-
spect to such portion by substituting ‘40 per-
cent’ for ‘20 percent’, and

‘“(B) subsection (d)(2)(B) and section 6664(c)
shall not apply.

‘(2) DISALLOWANCES DESCRIBED.—A dis-
allowance is described in this subsection if
such disallowance is on account of—

““(A) a lack of economic substance (within
the meaning of section 7701(m)(1)) for the
transaction giving rise to the claimed ben-
efit or the transaction was not respected
under section 7701(m)(2),

‘“(B) a lack of business purpose for such
transaction or because the form of the trans-
action does not reflect its substance, or

‘(C) a failure to meet the requirements of
any other similar rule of law.

¢“(3) INCREASE IN PENALTY NOT TO APPLY IF
COMPLIANCE WITH DISCLOSURE REQUIRE-
MENTS.—Paragraph (1)(A) shall not apply if
the taxpayer discloses to the Secretary (as
such time and in such manner as the Sec-
retary shall prescribe) such information as
the Secretary shall prescribe with respect to
such transaction.”.

(b) MODIFICATIONS TO PENALTY ON SUBSTAN-
TIAL UNDERSTATEMENT OF INCOME TAX.—

SEC.
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(1) MODIFICATION OF THRESHOLD.—Subpara-
graph (A) of section 6662(d)(1) is amended to
read as follows:

“‘(A) IN GENERAL.—For purposes of this sec-
tion, there is a substantial understatement
of income tax for any taxable year if the
amount of the understatement for the tax-
able year exceeds the lesser of—

(1) $500,000, or

‘‘(ii) the greater of 10 percent of the tax re-
quired to be shown on the return for the tax-
able year or $5,000.”

(2) MODIFICATION OF PENALTY ON TAX SHEL-
TERS, ETC.—Clauses (i) and (ii) of section
6662(d)(2)(C) are amended to read as follows:

“(i1) IN GENERAL.—Subparagraph (B) shall
not apply to any item attributable to a tax
shelter.”

¢(ii) DETERMINATION OF UNDERSTATEMENTS
WITH RESPECT TO TAX SHELTERS, ETC.—In any
case in which there are one or more items at-
tributable to a tax shelter, the amount of
the understatement under subparagraph (A)
shall in no event be less than the amount of
understatement which would be determined
for the taxable year if all items shown on the
return which are not attributable to any tax
shelter were treated as being correct. A simi-
lar rule shall apply in cases to which sub-
section (i) applies, whether or not the items
are attributable to a tax shelter.”

(¢c) TREATMENT OF AMENDED RETURNS.—
Subsection (a) of section 6664 is amended by
adding at the end the following new sen-
tence: ‘“‘For purposes of this subsection, an
amended return shall be disregarded if such
return is filed on or after the date the tax-
payer is first contacted by the Secretary re-
garding the examination of the return.”

SEC. 22. PENALTY ON PROMOTERS OF TAX
AVOIDANCE STRATEGIES WHICH
HAVE NO ECONOMIC SUBSTANCE,
ETC.

(a) PENALTY.—

(1) IN GENERAL.—Section 6700 (relating to
promoting abusive tax shelters, etc.) is
amended by redesignating subsection (c) as
subsection (d) and by inserting after sub-
section (b) the following new subsection:

“(c) PENALTY ON SUBSTANTIAL PROMOTERS
FOR PROMOTING TAX AVOIDANCE STRATEGIES
WHICH HAVE NO ECONOMIC SUBSTANCE, ETC.—

(1) IMPOSITION OF PENALTY.—Any substan-
tial promoter of a tax avoidance strategy
shall pay a penalty in the amount deter-
mined under paragraph (2) with respect to
such strategy if such strategy (or any simi-
lar strategy promoted by such promoter)
fails to meet the requirements of any rule of
law referred to in section 6662(i)(2).

‘(2) AMOUNT OF PENALTY.—The penalty
under paragraph (1) with respect to a pro-
moter of a tax avoidance strategy is an
amount equal to 100 percent of the gross in-
come derived (or to be derived) by such pro-
moter from such strategy.

“(3) TAX AVOIDANCE STRATEGY.—For pur-
poses of this subsection, the term ‘tax avoid-
ance strategy’ means any entity, plan, ar-
rangement, or transaction a significant pur-
pose of the structure of which is the avoid-
ance or evasion of Federal income tax.

‘“(4) SUBSTANTIAL PROMOTER.—For purposes
of this subsection—

‘““(A) IN GENERAL.—The term ‘substantial
promoter’ means, with respect to any tax
avoidance strategy, any promoter if—

‘(i) such promoter offers such strategy to
more than 1 potential participant, and

‘‘(ii) such promoter may receive fees in ex-
cess of $5600,000 in the aggregate with respect
to such strategy.

‘(B) AGGREGATION RULES.—For purposes of
this paragraph—

‘(i) RELATED PERSONS.—A promoter and all
persons related to such promoter shall be
treated as 1 person who is a promoter.
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‘‘(i1) SIMILAR STRATEGIES.—AIll similar tax
avoidance strategies of a promoter shall be
treated as 1 tax avoidance strategy.

‘(C) PROMOTER.—The term ‘promoter’
means any person who participates in the
promotion, offering, or sale of the tax avoid-
ance strategy.

‘(D) RELATED PERSON.—Persons are related
if they bear a relationship to each other
which is described in section 267(b) or 707(b).

‘“(4) COORDINATION WITH SUBSECTION (a).—
No penalty shall be imposed by this sub-
section on any promoter with respect to a
tax avoidance strategy if a penalty is im-
posed under subsection (a) on such promoter
with respect to such strategy.”

(2) CONFORMING AMENDMENT.—Subsection
(d) of section 6700 is amended—

(A) by striking “PENALTY’’ and inserting
“PENALTIES’’, and

(B) by striking ‘‘penalty’’ the first place it
appears in the text and inserting ‘‘pen-
alties’.

(b) INCREASE IN PENALTY ON PROMOTING
ABUSIVE TAX SHELTERS.—The first sentence
of section 6700(a) is amended by striking ‘‘a
penalty equal to”’ and all that follows and in-
serting ‘‘a penalty equal to the greater of
$1,000 or 100 percent of the gross income de-
rived (or to be derived) by such person from
such activity.”

SEC. _ 23. MODIFICATIONS OF PENALTIES FOR
AIDING AND ABETTING UNDER-
STATEMENT OF TAX LIABILITY IN-
VOLVING TAX SHELTERS.

(a) IMPOSITION OF PENALTY.—Section
6701(a) (relating to imposition of penalty) is
amended to read as follows:

“‘(a) IMPOSITION OF PENALTIES.—

‘(1) IN GENERAL.—AnNy person—

‘“(A) who aids or assists in, procures, or ad-
vises with respect to, the preparation or
presentation of any portion of a return, affi-
davit, claim, or other document,

‘(B) who knows (or has reason to believe)
that such portion will be used in connection
with any material matter arising under the
internal revenue laws, and

“(C) who knows that such portion (if so
used) would result in an understatement of
the liability for tax of another person,
shall pay a penalty with respect to each such
document in the amount determined under
subsection (b).

¢“(2) CERTAIN TAX SHELTERS.—If—

‘‘(A) any person—

‘(i) aids or assists in, procures, or advises
with respect to the creation, organization,
sale, implementation, management, or re-
porting of a tax shelter (as defined in section
6662(d)(2)(C)(iii)) or of any entity, plan, ar-
rangement, or transaction that fails to meet
the requirements of any rule of law referred
to in section 6662(i)(2), and

‘“(ii) opines, advises, represents, or other-
wise indicates (directly or indirectly) that
the taxpayer’s tax treatment of items attrib-
utable to such tax shelter or such entity,
plan, arrangement, or transaction and giving
rise to an understatement of tax liability
would more likely than not prevail or not
give rise to a penalty,

‘(B) such opinion, advice, representation,
or indication is unreasonable,

then such person shall pay a penalty in the
amount determined under subsection (b). If a
standard higher than the more likely than
not standard was used in any such opinion,
advice, representation, or indication, then
subparagraph (A)(ii) shall be applied as if
such standard were substituted for the more
likely than not standard.”

(b) AMOUNT OF PENALTY.—Section 6701(b)
(relating to amount of penalty) is amended—

(1) by inserting ‘‘or (3)” after ‘‘paragraph
(2)” in paragraph (1),
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(2) by striking ‘‘subsection (a)’’ each place
it appears and inserting ‘‘subsection (a)(1)”’,
and

(3) by redesignating paragraph (3) as para-
graph (4) and by adding after paragraph (2)
the following:

‘(3) TAX SHELTERS.—In the case of—

‘“(A) a penalty imposed by subsection (a)(1)
which involves a return, affidavit, claim, or
other document relating to a tax shelter or
an entity, plan, arrangement, or transaction
that fails to meet the requirements of any
rule of law referred to in section 6662(i)(2),
and

‘“(B) any penalty imposed by subsection
(a)(2),
the amount of the penalty shall be equal to
100 percent of the gross proceeds derived (or
to be derived) by the person in connection
with the tax shelter or entity, plan, arrange-
ment, or transaction.”

(c) REFERRAL AND PUBLICATION.—If a pen-
alty is imposed under section 6701(a)(2) of the
Internal Revenue Code of 1986 (as added by
subsection (a)) on any person, the Secretary
of the Treasury shall—

(1) notify the Director of Practice of the
Internal Revenue Service and any appro-
priate State licensing authority of the pen-
alty and the circumstances under which it
was imposed, and

(2) publish the identity of the person and
the fact the penalty was imposed on the per-
son.

(d) CONFORMING AMENDMENTS.—

(1) Section 6701(d) is amended by striking
“Subsection (a)”’ and inserting ‘‘Subsection
(a)@)”.

(2) Section 6701(e) is amended by striking
‘“‘subsection (a)(1)”’ and inserting ‘‘subsection
(@)M)(A)”.

(3) Section 6701(f) is amended by inserting
‘. tax shelter, or entity, plan, arrangement,
or transaction’ after ‘‘document’ each place
it appears.

SEC.  24. FAILURE TO MAINTAIN LISTS.

Section 6708(a) (relating to failure to main-
tain lists of investors in potentially abusive
tax shelters) is amended by adding at the end
the following: ‘‘In the case of a tax shelter
(as defined in section 6662(d)(2)(C)(iii)) or en-
tity, plan, arrangement, or transaction that
fails to meet the requirements of any rule of
law referred to in section 6662(i)(2), the pen-
alty shall be equal to 50 percent of the gross
proceeds derived (or to be derived) from each
person with respect to which there was a
failure and the limitation of the preceding
sentence shall not apply.”’

SEC.  25. PENALTY FOR FAILING TO DISCLOSE
REPORTABLE TRANSACTION.

(a) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by inserting after section 6707
the following new section:

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE
TAX SHELTER INFORMATION WITH
RETURN.

‘‘(a) IMPOSITION OF PENALTY.—Any person
who fails to include with its return of Fed-
eral income tax any information required to
be included under section 6011 with respect
to a reportable transaction shall pay a pen-
alty in the amount determined under sub-
section (b). No penalty shall be imposed on
any such failure if it is shown that such fail-
ure is due to reasonable cause.

‘“(b) AMOUNT OF PENALTY.—

‘(1) IN GENERAL.—The amount of the pen-
alty under subsection (a) shall be equal to
the greater of—

‘“(A) b percent of any increase in Federal
tax which results from a difference between
the taxpayer’s treatment (as shown on its re-
turn) of items attributable to the reportable
transaction to which the failure relates and
the proper tax treatment of such items, or
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“(B) $100,000.

For purposes of subparagraph (A), the last

sentence of section 6664(a) shall apply.

‘(2) LISTED TRANSACTION.—If the failure
under subsection (a) relates to a reportable
transaction which is the same as, or substan-
tially similar to, a transaction specifically
identified by the Secretary as a tax avoid-
ance transaction for purposes of section 6011,
paragraph (1)(A) shall be applied by sub-
stituting ‘10 percent’ for ‘5 percent’.

‘(c) REPORTABLE TRANSACTION.—For pur-
poses of this section, the term ‘reportable
transaction’ means any transaction with re-
spect to which information is required under
section 6011 to be included with a taxpayer’s
return of tax because, as determined under
regulations prescribed under section 6011,
such transaction has characteristics which
may be indicative of a tax avoidance trans-
action.

‘(d) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section
is in addition to any penalty imposed under
section 6662.”

(b) CONFORMING AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by inserting after the item re-
lating to section 6707 the following:

“Sec. 6707TA. Penalty for failure to include
tax shelter information on re-
turn.”

_26. REGISTRATION OF CERTAIN TAX
SHELTERS WITHOUT CORPORATE
PARTICIPANTS.

Section 6111(d)(1)(A) (relating to certain
confidential arrangements treated as tax
shelters) is amended by striking ‘‘for a direct
or indirect participant which is a corpora-
tion”.

SEC.  27. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsections (b) and (c), the amendments
made by this part shall apply to transactions
after the date of the enactment of this Act.

(b) SECTION  21.—The amendments made
by subsections (b) and (c¢) of section 21
shall apply to taxable years ending after the
date of the enactment of this Act.

(c) SECTION  22.—The amendments made
by subsection (a) of section 22 shall apply
to any tax avoidance strategy (as defined in
section 6700(c) of the Internal Revenue Code
of 1986, as amended by this part) interests in
which are offered to potential participants
after the date of the enactment of this Act.

(d) SECTION  26.—The amendment made
by section 26 shall apply to any tax shel-
ter interest which is offered to potential par-
ticipants after the date of the enactment of
this Act.

PART III—LIMITATIONS ON IMPORTATION
OR TRANSFER OF BUILT-IN LOSSES
SEC.  31. LIMITATION ON IMPORTATION OF

BUILT-IN LOSSES.

(a) IN GENERAL.—Section 362 (relating to
basis to corporations) is amended by adding
at the end the following new subsection:

‘‘(e) LIMITATION ON IMPORTATION OF BUILT-
IN LOSSES.—

‘(1) IN GENERAL.—If in any transaction de-
scribed in subsection (a) or (b) there would
(but for this subsection) be an importation of
a net built-in loss, the basis of each property
described in paragraph (2) which is acquired
in such transaction shall (notwithstanding
subsections (a) and (b)) be its fair market
value immediately after such transaction.

‘“(2) PROPERTY DESCRIBED.—For purposes of
paragraph (1), property is described in this
paragraph if—

‘“(A) gain or loss with respect to such prop-
erty is not subject to tax under this subtitle
in the hands of the transferor immediately
before the transfer, and

‘‘(B) gain or loss with respect to such prop-
erty is subject to such tax in the hands of
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the transferee immediately after such trans-
fer.

In any case in which the transferor is a part-
nership, the preceding sentence shall be ap-
plied by treating each partner in such part-
nership as holding such partner’s propor-
tionate share of the property of such part-
nership.

¢(3) IMPORTATION OF NET BUILT-IN LOSS.—
For purposes of paragraph (1), there is an im-
portation of a net built-in loss in a trans-
action if the transferee’s aggregate adjusted
bases of property described in paragraph (2)
which is transferred in such transaction
would (but for this subsection) exceed the
fair market value of such property imme-
diately after such transaction.”

(b) COMPARABLE TREATMENT WHERE LIQ-
UIDATION.—Paragraph (1) of section 334(b) (re-
lating to liquidation of subsidiary) is amend-
ed to read as follows:

‘(1) IN GENERAL.—If property is received by
a corporate distributee in a distribution in a
complete liquidation to which section 332 ap-
plies (or in a transfer described in section
337(b)(1)), the basis of such property in the
hands of such distributee shall be the same
as it would be in the hands of the transferor;
except that the basis of such property in the
hands of such distributee shall be the fair
market value of the property at the time of
the distribution—

‘“(A) in any case in which gain or loss is
recognized by the liquidating corporation
with respect to such property, or

‘(B) in any case in which the liquidating
corporation is a foreign corporation, the cor-
porate distributee is a domestic corporation,
and the corporate distributee’s aggregate ad-
justed bases of property described in section
362(e)(2) which is distributed in such liquida-
tion would (but for this subparagraph) ex-
ceed the fair market value of such property
immediately after such liquidation.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions after the date of the enactment of
this Act.

SEC.  32. DISALLOWANCE OF PARTNERSHIP
LOSS TRANSFERS.

(a) TREATMENT OF CONTRIBUTED PROPERTY
WITH BUILT-IN Loss.—Paragraph (1) of sec-
tion 704(c) is amended by striking ‘‘and” at
the end of subparagraph (A), by striking the
period at the end of subparagraph (B) and in-
serting ‘‘, and”’, and by adding at the end the
following:

‘“(C) if any property so contributed has a
built-in loss—

‘“(i) such built-in loss shall be taken into
account only in determining the amount of
items allocated to the contributing partner,
and

‘(i) except as provided in regulations, in
determining the amount of items allocated
to other partners, the basis of the contrib-
uted property in the hands of the partnership
shall be treated as being equal to its fair
market value immediately after the con-
tribution.

For purposes of subparagraph (C), the term
‘built-in loss’ means the excess of the ad-
justed basis of the property over its fair mar-
ket value immediately after the contribu-
tion.”

(b) ADJUSTMENT TO BASIS OF PARTNERSHIP
PROPERTY ON TRANSFER OF PARTNERSHIP IN-
TEREST IF THERE IS SUBSTANTIAL BUILT-IN
LOSS.—

(1) ADJUSTMENT REQUIRED.—Subsection (a)
of section 743 (relating to optional adjust-
ment to basis of partnership property) is
amended by inserting before the period ‘‘or
unless the partnership has a substantial
built-in loss immediately after such trans-
fer”.

(2) ADJUSTMENT.—Subsection (b) of section
743 is amended by inserting ‘‘or with respect
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to which there is a substantial built-in loss

immediately after such transfer’’ after ‘‘sec-

tion 754 is in effect”’.

(3) SUBSTANTIAL BUILT-IN LOSS.—Section
743 is amended by adding at the end the fol-
lowing new subsection:

¢“(d) SUBSTANTIAL BUILT-IN Loss.—For pur-
poses of this section, a partnership has a sub-
stantial built-in loss with respect to a trans-
fer of an interest in a partnership if the
transferee partner’s proportionate share of
the adjusted basis of the partnership prop-
erty exceeds 110 percent of the basis of such
partner’s interest in the partnership.”

(4) CLERICAL AMENDMENTS.—

(A) The section heading for section 743 is
amended to read as follows:

“SEC. 743. ADJUSTMENT TO BASIS OF PARTNER-

SHIP PROPERTY WHERE SECTION
754 ELECTION OR SUBSTANTIAL
BUILT-IN LOSS.”

(B) The table of sections for subpart C of
part II of subchapter K of chapter 1 is
amended by striking the item relating to
section 743 and inserting the following new
item:

“Sec. 743. Adjustment to basis of partnership
property where section 754 elec-
tion or substantial built-in
loss.”

(c) ADJUSTMENT TO BASIS OF UNDISTRIB-
UTED PARTNERSHIP PROPERTY IF THERE IS
SUBSTANTIAL BASIS REDUCTION.—

(1) ADJUSTMENT REQUIRED.—Subsection (a)
of section 734 (relating to optional adjust-
ment to basis of undistributed partnership
property) is amended by inserting before the
period ‘‘or unless there is a substantial basis
reduction”.

(2) ADJUSTMENT.—Subsection (b) of section
734 is amended by inserting ‘‘or unless there
is a substantial basis reduction” after ‘‘sec-
tion 754 is in effect”’.

(3) SUBSTANTIAL BASIS REDUCTION.—Section
734 is amended by adding at the end the fol-
lowing new subsection:

“(d) SUBSTANTIAL BASIS REDUCTION.—For
purposes of this section, there is a substan-
tial basis reduction with respect to a dis-
tribution if the sum of the amounts de-
scribed in subparagraphs (A) and (B) of sub-
section (b)(2) exceeds 10 percent of the aggre-
gate adjusted basis of partnership property
immediately after the distribution.”

(4) CLERICAL AMENDMENTS.—

(A) The section heading for section 734 is
amended to read as follows:

“SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIB-

UTED PARTNERSHIP PROPERTY
WHERE SECTION 754 ELECTION OR
SUBSTANTIAL BASIS REDUCTION.”

(B) The table of sections for subpart B of
part II of subchapter K of chapter 1 is
amended by striking the item relating to
section 734 and inserting the following new
item:

“Sec. 734. Adjustment to basis of undistrib-
uted partnership property
where section 754 election or
substantial basis reduction.”

(d) EFFECTIVE DATES.—

(1) SUBSECTION (a).—The amendment made
by subsection (a) shall apply to contribu-
tions made after the date of the enactment
of this Act.

(2) SUBSECTION (b).—The amendments made
by subsection (a) shall apply to transfers
after the date of the enactment of this Act.

(3) SUBSECTION (¢).—The amendments made
by subsection (a) shall apply to distributions
after the date of the enactment of this Act.

Subtitle B—Reinsurance
SEC.  41. SHORT TITLE.

This subtitle may be cited as the ‘“‘Reinsur-

ance Tax Equity Act of 2002”°.
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SEC. 42. PREVENTION OF EVASION OF UNITED
STATES INCOME TAX ON NONLIFE
INSURANCE COMPANIES THROUGH
USE OF REINSURANCE WITH FOR-
EIGN PERSONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 832(b)(4) (relating to insurance company
taxable income) is amended to read as fol-
lows:

‘““(A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct return premiums and
premiums paid for reinsurance (except as
provided in paragraph (9)).”’

(b) TREATMENT OF REINSURANCE WITH RE-
LATED REINSURERS.—Subsection (b) of sec-
tion 832 is amended by adding at the end the
following new paragraph:

‘(9) DENIAL OF DEDUCTION UNDER PARA-
GRAPH (4) FOR REINSURANCE OF U.S. RISKS WITH
CERTAIN RELATED PERSONS.—

““(A) IN GENERAL.—No deduction shall be
allowed under paragraph (4) for premiums
paid for the direct or indirect reinsurance of
United States risks with a related reinsurer.

‘(B) EXCEPTIONS.—This paragraph shall
not apply to any premium to the extent
that—

‘(i) the income attributable to the reinsur-
ance to which such premium relates is in-
cludible in the gross income of—

‘“(I) such reinsurer, or

“(II) 1 or more domestic corporations or
citizens or residents of the United States, or

‘“(ii) the related insurer establishes to the
satisfaction of the Secretary that the tax-
able income (determined in accordance with
this section 832) attributable to such reinsur-
ance is subject to an effective rate of income
tax imposed by a foreign country at a rate
greater than 20 percent of the maximum rate
of tax specified in section 11.

‘“(C) ELECTION BY REINSURER TO BE TAXED
ON INCOME.—Income of a related reinsurer at-
tributable to the reinsurance of United
States risks which is not otherwise includ-
ible in gross income shall be treated as gross
income which is effectively connected with
the conduct of a trade or business in the
United States if such reinsurer—

‘(i) elects to so treat such income, and

‘‘(ii) meets such requirements as the Sec-
retary shall prescribe to ensure that the
taxes imposed by this chapter on such in-
come are paid.

‘(D) DEFINITIONS.—For purposes of this
paragraph—

‘(i) UNITED STATES RISK.—The term
‘United States risk’ means any risk related
to property in the United States, or liability
arising out of activity in, or in connection
with the lives or health of residents of, the
United States.

‘‘(ii) RELATED INSURER.—The term ‘related
insurer’ means any reinsurer owned or con-
trolled directly or indirectly by the same in-
terests (within the meaning of section 482) as
the person making the premium payment.”’

(c) TECHNICAL AMENDMENT.—Subparagraph
(A) of section 832(b)(5) is amended by insert-
ing after clause (iii) the following new
clause:

‘“(iv) To the results so obtained, add rein-
surance recovered from a related reinsurer to
the extent a deduction for the premium paid
for the reinsurance was disallowed under
paragraph (9).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to pre-
miums paid after the date that the Com-
mittee on Ways and Means of the House of
Representatives or the Committee on Fi-
nance of the Senate votes to report this bill.

Subtitle C—Corporate Inversions
SEC. 51. SHORT TITLE.

This subtitle may be cited as the ‘‘Cor-
porate Patriot Enforcement Act of 2002".
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SEC. 52. PREVENTION OF CORPORATE EXPA-
TRIATION TO AVOID UNITED STATES

INCOME TAX.

(a) IN GENERAL.—Paragraph (4) of section
7701(a) (defining domestic) is amended to
read as follows:

‘“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

¢“(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

“(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

‘“(IT) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

“(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

‘“(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘“(IT) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

“(iv)  PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

‘“(IT) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

‘(III) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘“(v) SPECIAL RULES.—For purposes of this
subparagraph—

‘“(I) a series of related transactions shall be
treated as 1 transaction, and

‘“(IT) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘“(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘“(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

‘“(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an

S3031

affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).”’

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001.

(2) SPECIAL RULE.—The amendment made
by this section shall also apply to corporate
expatriation transactions completed on or
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.

SA 3193. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 130, between lines 7 and 8, insert
the following:

SEC. 608. STATE REFERENDA TO LIFT MORA-

TORIA ON OFFSHORE OIL AND GAS
DRILLING.

(a) IN GENERAL.—Notwithstanding any
moratorium or executive order temporarily
suspending or permanently prohibiting off-
shore oil or gas drilling on submerged land
off the coast of a State—

(1) the State may hold a referendum on
whether to allow production of oil or gas on
the submerged land, including whether to
impose any restrictions on the proximity of
such drilling to the shore; and

(2) if such production is approved by the
referendum, the President shall authorize a
lease sale for the submerged land.

(b) ROYALTIES.—

(1) NEW LEASES UNDER SUBSECTION (a).—Of
any royalties collected after the date of en-
actment of this Act from drilling conducted
under subsection (a), 30 percent shall be dis-
tributed to the State off the shore of which
oil or gas is produced.

(2) NEW DEEP WATER LEASES.—For fiscal
year 2007, and each fiscal year thereafter, of
any royalties collected during the fiscal year
from leases in water 800 or more meters deep
that are issued after the date of enactment
of this Act, 30 percent shall be distributed to
the States offshore of which the leases lie.

(3) EXISTING LEASES.—Notwithstanding sec-
tion 8(g)(2) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338(g)(2)), on and after
the date that is 10 years after the date of en-
actment of this Act, 30 percent of amounts
collected from leases issued before, on, or
after the date of enactment of this Act shall
be distributed to the States offshore of which
the leases lie.

SA 3194. Ms. LANDRIEU (for herself
and Mr. DOMENICI) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title V, add the
following:

SEC. 5 NEW NUCLEAR REACTOR TECH-

NOLOGY PROGRAM.
(a) IN GENERAL.—Chapter 19 of the Atomic
Energy Act of 1954 is amended by inserting
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after section 276 (42 U.S.C. 2023) the fol-
lowing:
“SEC. 277. NEW NUCLEAR REACTOR TECH-
NOLOGY PROGRAM.

‘“(a) IN GENERAL.—The Commission shall
develop and maintain a program to identify
and address safety and environmental issues
associated with designs for nuclear power
plants that would incorporate new reactor
technologies, as identified by the Depart-
ment of Energy and the nuclear power indus-
try.

“(b) ACTIVITIES.—In carrying out the pro-
gram under subsection (a), the Commission
shall—

‘(1) conduct modeling and analyses of, and
tests and experiments on, designs for nuclear
power plants to determine total system be-
havior and the response of the nuclear power
plants to hypothetical accidents; and

‘(2) consider—

‘“‘(A) new reactor technologies that may af-
fect—

‘(i) risk-informed licensing of new nuclear
power plants;

‘‘(ii) the behavior of advanced fuels; and

‘“(iii) environmental considerations relat-
ing to—

‘(1) spent fuel management; and

““(IT) standards for limiting negative health
effects;

‘“(B) other new technologies (including ad-
vanced sensors, digital instrumentation, and
digital controls) and human factors that af-
fect the application of new reactor tech-
nology to nuclear power plants in existence
as of the date of enactment of this section;
and

‘(C) any other emerging technical issue re-
lating to new reactor technologies, as deter-
mined by the Commission.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums are necessary to carry out this sec-
tion.”.

(b) CONFORMING AMENDMENT.—The table of
contents of the Atomic Energy Act of 1954 (42
U.S.C. prec. 2011) is amended by inserting
after the item relating to section 276 the fol-
lowing:

“Sec. 277. New nuclear reactor technology
program.’’.

SA 3195. Mr. HARKIN (for himself,
Mr. COCHRAN, Mr. GRASSLEY, and Mrs.
LINCOLN) submitted an amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 293, strike line 5 and all
that follows through page 294 and insert the
following:

Section 325(d)(3) of the Energy Policy and
Conservation Act (42 TU.S.C. 6295)d)) is
amended by adding at the end the following:

“(C) REVISION OF STANDARDS.—Not later
than 60 days after the date of enactment of
this subparagraph, the Secretary shall
amend the standards established under para-
graph (1).”.

SA 3196. Mr. JOHNSON submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through

CONGRESSIONAL RECORD — SENATE

technology transfer and partnerships

for fiscal years 2002 through 2006, and

for other purposes; which was ordered
to lie on the table; as follows:

In the appropriate place in subtitle A of
title II, insert the following:

SEC. 2 . SENSE OF THE SENATE RESOLUTION
CONCERNING ELECTRIC POWER
TRANSMISSION SYSTEMS.

It is the sense of the Senate that the devel-
opment of regional energy markets and the
magnitude of constraints in electric power
transmission systems require that the Fed-
eral Government be attentive to electric
power transmission issues, particularly
issues that can be addressed through policies
that facilitate investment in, the enhance-
ment of, and the efficiency of electric power
transmission systems.

SA 3197. Mr. CARPER (for himself,
Ms. COLLINS, Mr. LEVIN, Ms. LANDRIEU,
Ms. STABENOW, and Mr. JEFFORDS) sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 47, strike line 23 and all
that follows through page 48, line 20, and in-
sert the following:

“(m) TERMINATION OF MANDATORY PUR-
CHASE AND SALE REQUIREMENTS.—

‘(1) OBLIGATION TO PURCHASE.— After the
date of enactment of this subsection, no elec-
tric utility shall be required to enter into a
new contract or obligation to purchase elec-
tric energy from a qualifying cogeneration
facility or a qualifying small power produc-
tion facility under this section if the Com-
mission finds that the qualifying cogenera-
tion facility or qualifying small power pro-
duction facility has access to independently
administered, auction-based day ahead and
real time wholesale markets for the sale of
electric energy.

¢‘(2) OBLIGATION TO SELL.—After the date of
enactment of this subsection, no electric
utility shall be required to enter into a new
contract or obligation to sell electric energy
to a qualifying cogeneration facility or a
qualifying small power production facility
under this section if competing retail elec-
tric suppliers are able to provide electric en-
ergy to the qualifying cogeneration facility
or qualifying small power production facil-
ity.

“(3) NO EFFECT ON EXISTING RIGHTS AND
REMEDIES.—Nothing in this subsection af-
fects the rights or remedies of any party
under any contract or obligation, in effect on
the date of enactment of this subsection, to
purchase electric energy or capacity from or
to sell electric energy or capacity to a facil-
ity under this Act (including the right to re-
cover costs of purchasing electric energy or
capacity).

SA 3198. Mr. CARPER (for himself,
Mr. SPECTER, and Ms. LANDRIEU) sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:
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On page 177, before line 1, insert the fol-
lowing:

SEC. 811. REQUIREMENT FOR REGULATIONS TO
REDUCE OIL CONSUMPTION.

(a) OIL SAVINGS.—

(1) IN GENERAL.—The new regulations re-
quired by section 801 shall include regula-
tions that apply to passenger and non-pas-
senger automobiles manufactured after
model year 2006 and are designed to result in
a reduction in the amount of oil (including
oil refined into gasoline) used by auto-
mobiles of at least 1,000,000 barrels per day
by 2015.

(2) CALCULATION OF REDUCTION.—To deter-
mine the amount of the reduction in oil used
by passenger and non-passenger automobiles,
the Secretary of Transportation shall make
calculations based on the number of barrels
of oil projected by the Energy Information
Administration of the Department of Energy
in table A7 of the report entitled ‘‘Annual
Energy Outlook 2002 (report no. DOE/EIA-
0383(2002)) to be consumed by light-duty vehi-
cles in 2015 without the regulations required
by paragraph (1).

(3) CONSIDERATION OF ALTERNATIVE FUEL
TECHNOLOGIES.—The Secretary of Transpor-
tation shall consult with the Secretary of
Energy to identify alternative fuel tech-
nologies that could be utilized in the trans-
portation sector to reduce dependence on
crude-oil-derived fuels. The Secretary of
Transportation shall take those technologies
into consideration in prescribing the regula-
tions under this section.

(4) FINAL REGULATIONS.—The Secretary of
Transportation shall issue the final regula-
tions required by this subsection after car-
rying out the consultation described in para-
graph (3), but not later than 15 months after
the date of the enactment of this Act.

(b) REPORTS TO CONGRESS.—

(1) REQUIREMENT.—Beginning in 2007, the
Secretary of Transportation shall, after con-
sulting with the Administrator of the Envi-
ronmental Protection Agency, submit to
Congress in January of every odd-numbered
year through 2015 a report on the implemen-
tation of the requirements of this section.

(2) CONTENT.—The report required by para-
graph (1) shall explain and assess the
progress in reducing oil consumption by
automobiles as required by this section.

SA 3199. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 204, strike line 14 and
all that follows through page 205, line 8.

SA 3200. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 191, strike lines 8 through 11 and
insert the following:
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‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2)—

‘““(A) except as provided in subparagraph
(B), 1 gallon of cellulosic biomass ethanol
shall be considered to be the equivalent of 1.5
gallons of renewable fuel; and

‘“(B) 1 gallon of cellulosic biomass ethanol
shall be considered the equivalent of 2 gal-
lons of renewable fuel if the cellulosic bio-
mass ethanol is derived from agricultural
residues.”.

SA 3201. Mrs. BOXER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FERC STUDY ON EFFECTS OF JUST AND
REASONABLE ELECTRICITY RATES.

Not later than August 15, 2002, the Federal
Energy Regulatory Commission shall submit
a report to the Senate Energy and Natural
Resources Committee and the House Energy
and Commerce Committee detailing how the
order of June 18, 2001, ‘‘Addressing Price
Mitigation in California and the Western
United States’, helped establish just and
reasonable electricity prices in the 11 states,
including California, that comprise the
Western Systems Coordinating Council.

SA 3202. Mr. JEFFORDS submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 568, strike line 6 and all that fol-
lows through page 570, line 7 and insert the
following:

SEC. 1701. REGULATORY REVIEWS.

(a) REGULATORY REVIEWS.—Not later than
one year after the date of enactment of this
section, each Federal agency shall review
relevant regulations and standards to iden-
tify—

(1) existing regulations and standards that
act as barriers to market entry for emerging
energy technologies (including fuel cells,
combined heat and power, distributed power
generation, small-scale renewable energy,
geothermal heat pump technology, and en-
ergy recovery in industrial processes), and

(2) actions the agency is taking or could
take to, consistent with the purposes of the
regulations the agency administers—

(A) remove barriers to market entry for
emerging energy technologies,

(B) increase energy efficiency and con-
servation, or

(C) encourage the use of new and existing
processes to meet energy and environmental
goals.

(b) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
section, the Director of the Office of Science
and Technology Policy shall report to the
Congress on the results of the agency re-
views conducted under subsection (a).

(c) CONTENTS OF THE REPORT.—The report
shall identify—
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(1) all regulatory barriers to—

(A) the development and commercializa-
tion of emerging energy technologies and
processes, and

(B) the further development and expansion
of existing energy conservation technologies
and processes, and

(2) actions taken, or proposed to be taken,
to remove such barriers.

SA 3203. Mr. JEFFORDS (for himself
and Mr. SMITH of New Hampshire) sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 119, between lines 10 and 11, insert
the following:

Subtitle B—Nuclear Security
SEC. 511. REPORT ON NUCLEAR SECURITY.

REPORT TO CONGRESS.—Not later than 60
days after the date of enactment of this sec-
tion, the Nuclear Regulator Commission
shall report to the relevant committees of
Congress on any changes and on-going re-
view of the design basis threat since Sep-
tember 11, 2001.

SA 3204. Mrs. CARNAHAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 294, after line 18, insert the fol-
lowing:

‘“(6) Small duct, high velocity air condi-
tioners and heat pumps, a niche product with
external static pressures several times those
of conventional products, are exempt from
paragraphs (1) through (4). No later than
January 1, 2004, the Secretary shall, in ac-
cordance with subsections (o) and (p), pre-
scribe a standard for small duct, high veloc-
ity equipment.”

SA 3205. Mr. TORRICELLI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 137, between lines 7 and 8, insert
the following:

SEC. ALLOWANCE OF DEDUCTION FOR

QUALIFIED NEW OR RETROFITTED
WATER SUBMETERING DEVICES.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 (relating to itemized deductions
for individuals and corporations), as amend-
ed by this Act, is amended by inserting after
section 179D the following new section:

“SEC. 179E. DEDUCTION FOR QUALIFIED NEW OR
RETROFITTED WATER SUB-
METERING DEVICES.

‘“(a) ALLOWANCE OF DEDUCTION.—In the

case of a taxpayer who is an eligible resup-
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plier, there shall be allowed as a deduction
an amount equal to the cost of each qualified
water submetering device placed in service
during the taxable year.

““(b) MAXIMUM DEDUCTION.—The deduction
allowed by this section with respect to each
qualified water submetering device shall not
exceed $30.

‘(c) ELIGIBLE RESUPPLIER.—For purposes
of this section, the term ‘eligible resupplier’
means any taxpayer who purchases and in-
stalls qualified water submetering devices in
every unit in any multi-unit property.

“(d) QUALIFIED WATER SUBMETERING DE-
VICE.—The term ‘qualified water sub-
metering device’ means any tangible prop-
erty to which section 168 applies if such
property is a submetering device (including
ancillary equipment)—

‘(1) which is purchased and installed by
the taxpayer to enable consumers to manage
their purchase or use of water in response to
water price and usage signals, and

‘“(2) which permits reading of water price
and usage signals on at least a daily basis.

‘“(e) PROPERTY USED OUTSIDE THE UNITED
STATES NOT QUALIFIED.—No deduction shall
be allowed under subsection (a) with respect
to property which is used predominantly
outside the United States or with respect to
the portion of the cost of any property taken
into account under section 179.

¢(f) BASIS REDUCTION.—

‘(1) IN GENERAL.—For purposes of this
title, the basis of any property shall be re-
duced by the amount of the deduction with
respect to such property which is allowed by
subsection (a).

‘(2) ORDINARY INCOME RECAPTURE.—For
purposes of section 1245, the amount of the
deduction allowable under subsection (a)
with respect to any property that is of a
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 263(a)(1), as amended by this
Act, is amended by striking ‘‘or’’ at the end
of subparagraph (J), by striking the period at
the end of subparagraph (K) and inserting ‘¢,
or’”’, and by inserting after subparagraph (K)
the following new subparagraph:

‘(L) expenditures for which a deduction is
allowed under section 179E.”".

(2) Section 312(k)(3)(B), as amended by this
Act, is amended by striking ‘‘or 179D’ each
place it appears in the heading and text and
inserting ‘¢, 179D, or 179E”’.

(3) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (34), by striking the period at the
end of paragraph (35) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘(36) to the extent provided in section
179E(f)(1).”.

(4) Section 1245(a), as amended by this Act,
is amended by inserting ‘179E,” after
“179D,” both places it appears in paragraphs
(2)(C) and (3)(C).

(6) The table of contents for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 179D
the following new item:

“Sec. 179E. Deduction for qualified new or
retrofitted water submetering
devices.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
water submetering devices placed in service
after the date of the enactment of this Act,
in taxable years ending after such date.
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SEC. . THREE-YEAR APPLICABLE RECOVERY
PERIOD FOR DEPRECIATION OF
QUALIFIED WATER SUBMETERING
DEVICES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(e)(3) (relating to classification of
property) is amended by striking ‘“‘and” at
the end of clause (iii), by striking the period
at the end of clause (iv) and inserting °,
and”’, and by adding at the end the following
new clause:

“(v) any qualified water submetering de-
vice.”.

(b) DEFINITION OF QUALIFIED WATER SUB-
METERING DEVICE.—Section 168(i) (relating to
definitions and special rules), as amended by
this Act, is amended by inserting at the end
the following new paragraph:

‘(16) QUALIFIED WATER SUBMETERING DE-
VICE.—The term ‘qualified water sub-
metering device’ means any qualified water
submetering device (as defined in section
179E(d)) which is placed in service by a tax-
payer who is an eligible resupplier (as de-
fined in section 179E(c)).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SA 3206. Mr. TORRICELLI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 574, between lines 11 and 12, insert
the following:

SEC. 17 . STUDY OF ETHANOL-FROM-SOLID

~ WASTE LOAN GUARANTEE PRO-
GRAM.

The Secretary of Energy shall—

(1) conduct a study of the feasibility of pro-
viding guarantees of loans by private bank-
ing and investment institutions for facilities
for the processing and conversion of munic-
ipal solid waste and sewage sludge into fuel
ethanol and other commercial byproducts;
and

(2) not later than 90 days after the date of
enactment of this Act, submit to Congress a
report on the results of the study.

SA 3207. Mr. BAUCUS (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 126, strike line 2 and all that fol-
lows through line 14 and insert the following:
‘“‘the States; and

(3) improve the collection, storage, and re-
trieval of information related to such leasing
activities.

(b) IMPROVED ENFORCEMENT.—The Sec-
retary shall improve inspection and enforce-
ment of oil and gas activities, including en-
forcement of terms and conditions in permits
to drill.

(c) REPORT.—No later than 180 days after
enactment of this Act, the Secretary shall
report to Congress describing the actions she
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has taken to comply with subsections (a) and
(o).

(d) AUTHORIZATION OF APPROPRIATIONS.—
For each of the fiscal years 2003 through 2006,
in addition to amounts otherwise authorized
to be appropriated for the purpose of car-
rying out section 17 of the Mineral Leasing
Act (30 U.S.C. 226), there are authorized to be
appropriated to the Secretary of the Inte-
rior.

(1) $40,000,000 for the purpose of carrying
out paragraphs (1) through (3) of subsection
(a); and

(2) $20,000,000 for the purpose of carrying
out subsection (b).”

SA 3208. Mr. BAUCUS submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, add the fol-
lowing:
SEC. . ENHANCED DOMESTIC PRODUCTION OF

OIL AND GAS THROUGH EXCHANGE
OF NONPRODUCING LEASES.

(a) DEFINITION.—For purposes of this sec-
tion:

(1) the term ‘‘Badger-two Medicine Area’
means federal lands, owned by the United
States Forest Service, located in: T 31 N, R
12-13 W; T30 N, R 11-13 W; T 29 N, R 10-16 W;
and, T28 N, R 10-14 W.

(2) the term ‘‘Blacklead Area’ means fed-
eral lands, owned by the United States For-
est Service lands and Bureau of Land Man-
agement, located in: T 27T N, R 9 W; T 26 N,
R910W, T25 N, R810W, T24 N, R 89 W.

(3) the term ‘‘noproducing leases’ means
authorized Federal oil and gas leases that
are in existence and in good standing as of
the date of enactment of this Act and are lo-
cated in the Badger-Two Medicine Area or
the Blackleaf Area.

(4) the term ‘‘Secretary’ means the Sec-
retary of the Interior.

(b) EVALUATION.—The Secretary is directed
to undertake an evaluation of opportunities
to enhance domestic production through the
exchange of the nonproducing leases in the
Badger-Two Medicine Area and the Blackleaf
Area. In undertaking the evaluation, the
Secretary shall consult with the Governor of
Montana, the lessees holding the nonpro-
ducing leases, and interested members of the
public. The evaluation shall include—

(1) A discussion of opportunities to en-
hance domestic production of oil and gas
through an exchange of the nonproducing
leases for oil and gas lease tracts of com-
parable value in Montana or in the Central
and Western Gulf of Mexico Planning Areas
on the Outer Continental Shelf;

(2) A discussion of opportunities to en-
hance domestic production of oil and gas
through the issuance of bidding, royalty, or
rental credits for use on federal onshore oil
and gas leases in Montana or in the Central
and Western Gulf of Mexico Planning Areas
on the Outer Continental Shelf in exchange
for the cancellation of the nonproducing
leases:

(3) A discussion of any other appropriate
opportunities to exchange the nonproducing
leases or provide compensation for their can-
cellation with the consent of the lessee.

(4) Views of interested parties, including
the written views of the State of Montana;

(5) A discussion of the level of interest of
the holders of the nonproducing lessees in
the exchange of such interest;
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(6) Recommendations regarding the advis-
ability of pursuing such exchanges; and

(7) Recommendations regarding changes in
law and regulation needed to enable the Sec-
retary to undertake such an exchange.

The Secretary shall transmit the evalua-
tion to the Committee on Energy and Nat-
ural Resources of the Senate and the Com-
mittee on Resources of the House of Rep-
resentatives within two years after the date
of enactment of this Act.

(¢) VALUATION OF NONPRODUCING LEASES.—
For purposes of the evaluation, the value of
each nonproducing lease shall be an amount
equal to—

(1) consideration paid by the current lessee
for each nonproducing lease; plus

(2) all direct expenditures made by the cur-
rent lessee prior to the date of enactment of
this Act in connection with the exploration
or development, or both, of such lease (plus
interest on such consideration and such ex-
penditures from the date of payment to date
of issuance of the credits); minus

(3) the sum of the revenues from the non-
producing lease.

(d) SUSPENSION OF LEASES.—In order to
allow for the evaluation under this section
and review by the Congress, nonproducing
leases in the Badger-Two Medicine Area
shall be suspended for a period of three years
commencing from the date of enactment of
this Act.

(e) LIMITATION ON SUSPENSION OF LEASES.—
The suspension referred to in subsection (d)
shall not apply to nonproducing leases lo-
cated in the Blackleaf Area.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are hereby authorized to be appro-
priated such sums as may be necessary to
carry out the purposes of this section.

SA 3209. Mr. WELLSTONE submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 373, strike lines 3 and 4 and insert
the following:

sources;
(3) take into account the findings of the
initial report developed under section

1317(a); and
(4) provide for the comprehensive collec-

tion and

On page 476, between lines 16 and 17, insert
the following:

PART I—CARBON SEQUESTRATION RE-
SEARCH, DEMONSTRATION PROJECTS,
AND OUTREACH
On page 487, between lines 18 and 19, insert

the following:

PART II—FOUNDATIONS FOR A NATIONAL
CARBON SEQUESTRATION BASELINE
AND ACCOUNTING SYSTEM

SEC. 1315. PURPOSE.

The purpose of this part is to establish
foundations for a national carbon sequestra-
tion baseline and accounting system to sup-
port development and assessment of pro-
grams and policies that encourage environ-
mentally beneficial carbon sequestration and
carbon storage practices.

SEC. 1316. DEFINITIONS.

In this part:

(1) ACCOUNTING SYSTEM.—

(A) IN GENERAL.—The term ‘‘accounting
system’ means a system for quantifying in-
creases or decreases, relative to a com-
prehensive baseline and a reference case, in
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carbon release, carbon sequestration, or car-
bon storage in biomass and soil (excluding
carbon release, carbon sequestration, or car-
bon storage resulting from the planting or
harvesting of annual crops) that result from
natural or human-caused changes in natural
resources or land uses, practices, or activi-
ties.

(B) INCLUSION.—The term ‘‘accounting sys-
tem” includes parameters that are sufficient
to provide a Dbasis for spatial or
georeferenced tracking of changes in levels
of carbon storage that can be measured and
assessed over time.

(2) BASELINE.—The term ‘‘baseline’” means
a quantification of the carbon stored in bio-
mass and soil that is associated with all nat-
ural resources, or land uses, practices, or ac-
tivities, within a specific land area at a spe-
cific point in time.

(3) BioMASS.—The term ‘‘biomass’ means
roots, stems, or foliage of vegetation.

(4) CARBON RELEASE.—

(A) IN GENERAL.—The term ‘‘carbon re-
lease” means a release of carbon as a result
of a natural cause or a change in a land or
resource use, practice, or activity.

(B) EXCLUSION.—The term ‘‘carbon release’’
does not include a release of carbon as a re-
sult of the burning of fossil fuel.

(6) CARBON SEQUESTRATION.—The term
‘“‘carbon sequestration’ means the process of
increasing the carbon content in biomass
and soil through a biological method (such
as photosynthesis) that captures or removes
carbon from the atmosphere.

(6) CARBON STORAGE.—The term ‘‘carbon
storage’” means the quantity of carbon
stored in biomass and soil.

(7) CARBON STORAGE PERFORMANCE INDI-
CATOR.—The term ‘‘carbon storage perform-
ance indicator’” means a set of scientifically
based computations (including a model and a
reference table) that can be used by land-
owners and others to easily extrapolate a
quantification of carbon storage independent
from or in combination with sampling.

(8) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ includes—

(A) the Environmental Protection Agency;

(B) the National Air and Space Adminis-
tration; and

(C) appropriate agencies in—

(i) the Department of Agriculture;

(ii) the Department of Commerce;

(iii) the Department of Energy; and

(iv) the Department of the Interior.

(9) PILOT AREA.—The term ‘‘pilot area’
means an area consisting of 1 or more States
in which a pilot program under section 1318
is carried out.

(10) REFERENCE CASE.—The term ‘‘reference
case’” means a quantified projection of car-
bon release, carbon sequestration, or carbon
storage reflecting a typical scenario against
which the effects of a program, policy, or
project can be assessed.

(11) SECRETARY.—The term ‘Secretary’”’
means the Secretary of Agriculture.

SEC. 1317. ESTABLISHMENT OF FOUNDATIONS
FOR A NATIONAL BASELINE AND AC-
COUNTING SYSTEM.

(a) ANNUAL REPORTS ON ESTABLISHMENT.—
Not later than 1 year after the date of enact-
ment of this Act, the Secretary, in collabora-
tion with other Federal agencies and in con-
sultation with eligible entities carrying out
pilot programs under section 1318, shall sub-
mit to Congress a report, and in each of the
4 years thereafter shall submit an updated
report, on the technical, information, and
administrative requirements, institutional
relationships, infrastructure, and funding
(including funding of startup costs and main-
tenance costs) needed to establish a national
baseline and accounting system, including—

(1) methodologies for quantification and
measurement of carbon release, carbon se-
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questration, and carbon storage, and release
and sequestration of other greenhouse gases,
including methodologies—

(A) to develop reference cases for various
types of activities and geographic locations;

(B) to cover subsequent releases under the
accounting system; and

(C) to track or estimate changes in carbon
release, carbon sequestration, or carbon stor-
age in land outside an area that are caused
by changes in activities in another area;

(2) institutional relationships necessary to
collect information, including the role that
States may fulfill;

(3) means of determining the adequacy of
information and the necessary level of preci-
sion;

(4) alternative approaches for developing a
national baseline and accounting system in
the most cost-effective manner while main-
taining necessary levels of precision and ac-
curacy;

(b) an assessment of the appropriate uses
for, and the feasibility of developing, carbon
storage performance indicators for carbon
release, carbon sequestration, and carbon
storage, and performance indicators for
other greenhouse gases, for various land and
resource uses and forest, agricultural, and
cropland management practices (including
an evaluation of associated economic and fi-
nancial costs);

(6) the extent to which a national baseline
and accounting system could support a range
of policy and program initiatives to encour-
age environmentally beneficial carbon se-
questration and carbon storage practices, in-
cluding practices that result in the benefits
described in section 1318(c)(2)(D);

(7) requirements for the management and
access to data by the public;

(8) issues, options, and methodologies re-
lating to accounting for carbon content in
wood products and annual crops;

(9) an assessment of national, State, and
local policies and programs—

(A) to encourage carbon sequestration and
carbon storage practices that also have other
beneficial impacts on the environment; and

(B) to discourage those practices that have
harmful impacts;

(10) innovative methods for financing the
continued development of a national base-
line and accounting system; and

(11) recommendations to Congress on ap-
propriate considerations in carrying out the
purposes of this part.

(b) DEVELOPMENT OF CARBON STORAGE PER-
FORMANCE INDICATORS.—

(1) IN GENERAL.—During the 5-year period
beginning on the date of enactment of this
Act, the Secretary, in collaboration with
other Federal agencies, shall conduct re-
search on, develop, and publish as appro-
priate, carbon storage performance indica-
tors that assist landowners and others in
cost-effective and reliable quantification of
the carbon release, carbon sequestration, and
carbon storage expected to result from var-
ious land and resource uses, practices, or ac-
tivities over various periods of time.

(2) REQUIRED ELEMENTS.—In carrying out
paragraph (1), the Secretary shall—

(A) review relevant information, including
information developed under the pilot pro-
grams under section 1318;

(B) determine the extent to which carbon
storage performance indicators should vary
according to—

(i) region of the United States;

(ii) biological, ecological, or physiological
criterion; or

(iii) type of management practice;

(C) consider—

(i) various levels of precision for quan-
tification and measurement based on a range
of uses; and
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(ii) implications for potential uses of the
carbon storage performance indicators, in-
cluding such uses as—

(I) communications to encourage beneficial
practices;

(IT) initial screening for potential benefits
from certain practices;

(IIT) quantification of a national baseline
and accounting system and reference case,
including uses—

(aa) to augment sampling to reduce costs;

(bb) to ensure inclusion of subsequent re-
leases of quantified carbon storage and car-
bon sequestration to address permanence and
long-term trends in carbon storage; and

(cc) to simplify assessment of impacts
within and outside a specific area; and

(IV) project-level quantification of carbon
release, carbon sequestration, and carbon
storage;

(D) consider the implications of estab-
lishing performance indicators for green-
house gases other than carbon;

(E)(i) identify practices that—

(I) consistently store, release, or sequester
carbon over a specified period of time; and

(IT) offer additional environmental bene-
fits, including practices that result in the
benefits described in section 1318(c)(2)(D);
and

(ii) identify factors that may serve to af-
fect the performance of the practices de-
scribed in clause (i) with respect to carbon
sequestration and environmental impacts;
and

(F) provide information on methods by
which landowners and others may evaluate
costs and return on investment over time.

(3) PEER REVIEW.—The carbon storage per-
formance indicators developed under para-
graph (1) shall be subjected to peer review by
members of the public and private science
and policy communities and potential user
groups, including eligible entities carrying
out pilot programs under section 1318.

(c) REPORT ON DESIGN OPTIONS FOR NA-
TIONAL BASELINE AND ACCOUNTING SYSTEM.—
Not later than 5 years after the date of en-
actment of this Act, the Secretary shall sub-
mit to Congress a report that—

(1) assesses and describes options for the
design and development of a publicly acces-
sible national baseline and accounting sys-
tem; and

(2) summarizes and synthesizes relevant
findings of the annual reports submitted
under subsection (a).

SEC. 1318. PILOT PROGRAMS TO ESTABLISH
BASELINES AND ACCOUNTING SYS-

TEMS.

(a) GRANTS.—

(1) IN GENERAL.—The Secretary, in con-
sultation with other Federal agencies, shall
make competitive grants to not more than 5
eligible entities to carry out pilot programs
to demonstrate and assess the feasibility of
publicly accessible, automated baselines and
accounting systems that are designed—

(A) to assess trends; and

(B) to assist in developing and assessing
carbon sequestration and storage policies
and programs.

(2) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this section, an entity
shall be—

(A) a State entity or consortium of State
entities;

(B) a research institution with a dem-
onstrated capacity for research relating to
this part, such as—

(i) an institution of higher education (as
defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)); and

(ii) a land-grant college or university (as
defined in section 1404 of the National Agri-
cultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103));

(C) an intergovernmental entity;
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(D) a nonprofit entity; or

(E) a consortium of entities described in
any of subparagraphs (A) through (D).

(b) APPLICATIONS.—

(1) IN GENERAL.—To receive a grant to
carry out a pilot program, an eligible entity
shall submit to the Secretary an application
at such time, in such form, and containing
such information as the Secretary may re-
quire.

(2) REQUIRED ELEMENTS.—AnN application by
an eligible entity to carry out a pilot pro-
gram shall contain, at a minimum, a descrip-
tion of—

(A) sources, level of detail, aggregation,
and plans for filling gaps in information that
the eligible entity would use to carry out the
pilot program;

(B) proposed management of, and access by
the public to, the information described in
subparagraph (A), including—

(i) design of automation support; and

(ii) reporting and quality control of data
submissions and data entry in a manner that
protects confidentiality;

(C) means by which recommendations for
cost-effective mechanisms for a national,
multistate, or State baseline and accounting
system may result from the pilot program;

(D) means by which a baseline and ac-
counting system, including a reference case,
may be developed;

(E) institutional arrangements that the el-
igible entity will use to collect and manage
relevant information from various sources
and levels of government;

(F) the participation of the governmental
and nongovernmental interests that would
be affected by the pilot program;

(G) a sampling plan to provide for the
measurement of carbon at the beginning and
end of the pilot program; and

(H) information on how the pilot program
could—

(i) support improved agricultural and for-
est management practices to reduce green-
house gas emissions and offer other environ-
mental, social, and economic benefits;

(ii) recognize long-term commitment of
land to uses that store rather than release
carbon and that offer other environmental
benefits; and

(iii) lead to development of new mecha-
nisms for improved institutional coordina-
tion, cooperation, and communication
among Federal, State, and local govern-
mental organizations involved in public and
private land management, policy, and prac-
tice.

(c) PRIORITIES IN FUNDING.—

(1) IN GENERAL.—In selecting pilot pro-
grams for grants under this section, the Sec-
retary shall give priority to pilot programs
that have the greatest potential for advanc-
ing the purpose of this part.

(2) CONSIDERATIONS.—In carrying out para-
graph (1), the Secretary shall consider—

(A) the percentage of land in a pilot area
that is forest and the percentage of land in a
pilot area that is cropland, as determined
under the National Resources Inventory for
1997 conducted by the Natural Resources
Conservation Service;

(B) the regional distribution of pilot areas
to reflect a wide variety of forest, agri-
culture, and ecosystem settings;

(C) innovations in regulations, policies,
programs, or voluntary incentives adopted or
proposed by the eligible entity to encourage
legal, financial, and other mechanisms that
would create incentives for environmentally
beneficial carbon sequestration and carbon
storage on public and private land; and

(D) the potential for beneficial environ-
mental, social, and economic results
through—

(i) reduction of threats from global climate
change; and
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(ii) ancillary benefits such as—

(I) prevention of erosion;

(II) flood control;

(ITII) soil conservation, fertility, and pro-
ductivity;

(IV) improved water quality;

(V) protection and restoration of eco-
systems and fish and wildlife habitat;

(VI) management and conservation of for-
ests, including through reforestation prac-
tices; and

(VII) management of water resources.

(d) GUIDELINES FOR PILOT PROGRAMS.—Not
later than 1 year after the date of enactment
of this Act, the Secretary, in collaboration
with other Federal agencies and eligible en-
tities desiring to carry out pilot programs,
shall develop guidelines for the pilot pro-
grams.

(e) ACCESS TO INFORMATION.—To assist
States in developing baselines and account-
ing systems, the Secretary shall facilitate
access to the most up-to-date information on
carbon sequestration and carbon storage
from—

(1) the Department of Agriculture, through
involvement of the Agricultural Research
Service, the Cooperative State Research,
Education, and Extension Service, the For-
est Service, and the Natural Resources Con-
servation Service;

(2) the Environmental Protection Agency;

(3) the National Aeronautics and Space Ad-
ministration; and

(4) other agencies and Federal, State, or
private sources of information.

(f) REPORTS.—An eligible entity that re-
ceives a grant under this section shall sub-
mit to the Secretary such reports as the Sec-
retary may require.

SEC. 1319. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this part $20,000,000 for the period
of fiscal years 2003 through 2007, of which—

(1) $5,000,000 shall be used—

(A) to carry out section 1317; and

(B) to pay administrative expenses in-
curred in carrying out section 1318; and

(2) $15,000,000 shall be used for grants under
section 1318.

SA 3210. Mr. CORZINE (for himself
and Mr. FITZGERALD) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, between lines 22 and 23, insert
the following:

(d) FINANCIAL PROTECTION OF GOVERN-
MENT.—

(1) IN GENERAL.—To the extent practicable,
the Secretary of Energy shall ensure that
the Government is compensated for the risk
assumed in making loan guarantees under
this section.

(2) GOVERNMENT PARTICIPATION IN GAINS.—
To the extent to which any entity accepts fi-
nancial assistance under this section by ac-
cepting the proceeds of a loan guaranteed by
the Government under this section, the Sec-
retary of Energy may enter into a contract
under which the Government, contingent on
the financial success of the entity, will par-
ticipate in the gains of the entity or of hold-
ers of securities of the entity through the
use of such instruments as warrants, stock
options, common or preferred stock, or other
appropriate equity instruments.

(3) DEPOSIT IN TREASURY.—AIl amounts col-
lected by the Secretary of the Treasury
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under this section shall be deposited in the
Treasury as miscellaneous receipts.

SA 3211. Mrs. FEINSTEIN (for herself
and Ms. SNOWE) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle A of title VIII, insert
the following:

SEC. 820a. ADDITIONAL REQUIREMENTS FOR VE-
HICLE FUEL ECONOMY.

(a) RELATIONSHIP TO PROVISION ON FUEL
ECONOMY STANDARDS FOR PICKUP TRUCKS.—
Section 811 (relating to fuel economy stand-
ards for pickup trucks) shall not take effect.

(b) INCREASED AVERAGE FUEL ECONOMY
STANDARD FOR LIGHT TRUCKS.—

(1) DEFINITION OF LIGHT TRUCK.—Section
32901(a) of title 49, United States Code, is
amended by adding at the end the following
new paragraph:

“(17) ‘light truck’ has the meaning given
that term in regulations prescribed by the
Secretary of Transportation in the adminis-
tration of this chapter.”.

(2) REQUIREMENT FOR INCREASED STAND-
ARD.—Section 32902(a) of title 49, United
States Code, is amended—

(A) by inserting (1)
MOBILES.—’;

(B) by inserting before the period at the
end of the third sentence the following: °¢,
subject to paragraph (2)”’; and

(C) by adding at the end the following new
paragraph:

‘“(2) The average fuel economy standard for
light trucks manufactured by a manufac-
turer may not be less than 27.5 miles per gal-
lon, except that the average fuel economy
standard for—

‘“(A) light trucks manufactured by a manu-
facturer in a model year after model year
2005 and before model year 2008 may not be
less than 22.5 miles per gallon; and

‘(B) light trucks manufactured by a manu-
facturer in a model year after model year
2007 and before model year 2012 may not be
less than 25 miles per gallon.”’.

(3) APPLICABILITY.—Paragraph (2) of sec-
tion 32902(a) of such title does not apply with
respect to light trucks manufactured before
model year 2003.

(c) FUEL ECONOMY STANDARDS FOR AUTO-
MOBILES UP TO 10,000 POUNDS GROSS VEHICLE
WEIGHT.—

(1) VEHICLES DEFINED AS AUTOMOBILES.—
Section 32901(a)(3) of title 49, United States
Code, is amended by striking ‘‘is rated at—"’
and all that follows through the end and in-
serting ‘‘is rated at not more than 10,000
pounds gross vehicle weight.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
January 1, 2007.

(d) FUEL ECONOMY OF THE FEDERAL FLEET
OF VEHICLES.—

(1) BASELINE AVERAGE FUEL ECONOMY.—The
head of each executive agency shall deter-
mine, for each class of vehicles that are in
the agency’s fleet of vehicles in fiscal year
2002, the average fuel economy for all of the
vehicles in that class that are in the agen-
cy’s fleet of vehicles for that fiscal year. For
the purposes of this section, the average fuel
economy so determined for the agency’s ve-
hicles in a class of vehicles shall be the base-
line average fuel economy for the agency’s
fleet of vehicles in that class.

after ‘‘AUTO-
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(2) INCREASE OF AVERAGE FUEL ECONOMY.—
The head of an executive agency shall man-
age the procurement of vehicles in each class
of vehicles for that agency in such a manner
that—

(A) not later than September 30, 2003, the
average fuel economy of the new vehicles in
the agency’s fleet of vehicles in each class of
vehicles is not less than 3 miles per gallon
higher than the baseline average fuel econ-
omy determined for that class; and

(B) not later than September 30, 2005, the
average fuel economy of the new vehicles in
the agency’s fleet of vehicles in each class of
vehicles is not less than 6 miles per gallon
higher than the baseline average fuel econ-
omy determined for that class.

(3) CALCULATION OF AVERAGE FUEL ECON-
oMmYy.—Average fuel economy shall be cal-
culated for the purposes of this section in ac-
cordance with guidance which the Secretary
of Transportation shall prescribe for the im-
plementation of this section.

(4) DEFINITIONS.—In this subsection:

(A) The term ‘‘class of vehicles” means a
class of vehicles for which an average fuel
economy standard is in effect under chapter
329 of title 49, United States Code.

(B) The term ‘‘executive agency’’ has the
meaning given the term in section 4(1) of the
Office of Federal Procurement Policy Act (41
U.S.C. 403(1)).

(C) The term ‘‘new vehicle’’, with respect
to the fleet of vehicles of an executive agen-
cy, means a vehicle procured by or for the
agency after September 30, 2002.

SA 3212. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .SUSPENSION OF DUTIES ON ETHANOL.

Notwithstanding any other provision of
law, no duty shall be imposed on ethanol en-
tered, or withdrawn from warehouse for con-
sumption, beginning on the date that is 15
days after the date of enactment of this Act.

SA 3213. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 188, line 15, insert ‘‘(excluding
California, New York, and any other State
that demonstrates to the satisfaction of the
Administrator that the State is in compli-
ance with all requirements of this Act)”
after ‘‘United States”.

SA 3214. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
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for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 188, line 15, insert ‘‘(excluding
California and New York)’ after ‘“United
States’.

SA 3215. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:
shall be 1.62 in 2007.

*(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2007 THROUGH 2012.—For
the purpose of subparagraph (A), the applica-
ble volume for any of calendar years 2007
through 2012 shall be determined in accord-
ance with the following table:

Applicable volume of renewable fuel
‘‘Calendar year: (In billions of

gallons)
2007 cooviiiiiiee 3.2
2008 ...oviiiiiiieii e, 3.5
2009 ..oiiieiii e 3.9
2010 cooiiiiii, 4.3
2011 oo 4.7
2012 oo 5.0.

““(ii) CALENDAR YEAR 2013 AND THERE-
AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘“(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2006 through 2011, the Administrator of the
Energy Information Administration shall
provide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each of calendar years
2008 through 2011, determine and publish in
the Federal Register, the renewable fuel ob-
ligation, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘“(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
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to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

“(A) STUDY.—For each of calendar years
2007 through 2012, the Administrator of the
Energy Information Administration, shall
conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘“(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘‘(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

¢“(ii) January through March and October
through December.

‘(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2007 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

“(7) WAIVERS.—
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‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘(i) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

¢(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

‘(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2007,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2007. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

‘(9) SMALL REFINERIES.—

‘““(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2008. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.
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‘‘(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘“(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘“(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2007, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2007. This provision

SA 3216. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:
shall be 1.62 in 2008.

*(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2008 THROUGH 2012.—For
the purpose of subparagraph (A), the applica-
ble volume for any of calendar years 2008
through 2012 shall be determined in accord-
ance with the following table:

Applicable volume of renewable fuel

‘““‘Calendar year: (In billions of

gallons)
2008 ..o 3.5
2009 i 3.9
2010 ceveiieee e 4.3
2011 e 4.7
2012 ceoiiiiii e 5.0.

“(ii) CALENDAR YEAR 2013 AND THERE-
AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
yvear; and

‘“(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to
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‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2007 through 2011, the Administrator of the
Energy Information Administration shall
provide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each of calendar years
2007 through 2011, determine and publish in
the Federal Register, the renewable fuel ob-
ligation, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*‘(6) CREDIT PROGRAM.—

‘“(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘““(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘“(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

“(A) STUDY.—For each of calendar years
2008 through 2012, the Administrator of the
Energy Information Administration, shall
conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘“(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
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Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘(i) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

‘‘(ii) January through March and October
through December.

‘“(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2008 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

(7)) WAIVERS.—

‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘(ii) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

‘‘(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

‘(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2008,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
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in 2008. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

€(9) SMALL REFINERIES.—

‘“(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2008. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

‘(i) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘“(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2008, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2007. This provision

SA 3217. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:
shall be 1.62 in 2009.

*(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2009 THROUGH 2012.—For
the purpose of subparagraph (A), the applica-
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ble volume for any of calendar years 2009
through 2012 shall be determined in accord-
ance with the following table:

Applicable volume of renewable fuel
‘“Calendar year: (In billions of

gallons)

2009 ..iiii e 3.9
2010 .eiiiiiiiii 4.3
2011t 4.7
2012 .o 5.0.
‘(i) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

““(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2008 through 2011, the Administrator of the
Energy Information Administration shall
provide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each of calendar years
2008 through 2011, determine and publish in
the Federal Register, the renewable fuel ob-
ligation, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘‘(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).
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(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘‘(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

““(A) STUDY.—For each of calendar years
2009 through 2012, the Administrator of the
Energy Information Administration, shall
conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘“(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

“(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘(i) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

¢“(ii) January through March and October
through December.

‘“‘(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2009 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

(7)) WAIVERS.—

‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘(ii) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

¢(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
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nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

¢‘(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2009,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2008. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

“(9) SMALL REFINERIES.—

‘“(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2009. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

‘(i) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘“(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

€(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2009, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
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the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2008. This provision

SA 3218. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:
shall be 1.62 in 2010.

“(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2010 THROUGH 2012.—For
the purpose of subparagraph (A), the applica-
ble volume for any of calendar years 2010
through 2012 shall be determined in accord-
ance with the following table:

Applicable volume of renewable fuel
‘““‘Calendar year: (In billions of

gallons)

2010 ceniiiie e 4.3
2011 Lo 4.7
2012 .o 5.0.
‘(i) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

“(IT) the ratio that—

‘“‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2009 through 2011, the Administrator of the
Energy Information Administration shall
provide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each of calendar years
2009 through 2011 determine and publish in
the Federal Register, the renewable fuel ob-
ligation, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘“(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

“‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
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blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘“(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

“(A) STUDY.—For each of calendar years
2010 through 2012, the Administrator of the
Energy Information Administration, shall
conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘‘(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

¢“(ii) January through March and October
through December.

‘(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2010 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

‘(7)) WAIVERS.—

‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
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renewable fuel required under this sub-
section—

‘“(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘“(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(1) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘“(ii) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

““(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2010,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2010. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

““(9) SMALL REFINERIES.—

‘“(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2010. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

““(B) ECONOMIC HARDSHIP.—

‘(1) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

‘‘(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.
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‘(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2010, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2009. This provi-
sion”.

SA 3219. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:
shall be 1.62 in 2011.

*(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2011 AND 2012.—For the
purpose of subparagraph (A), the applicable
volume for any of calendar years 2011 and
2012 shall be determined in accordance with
the following table:

Applicable volume of renewable fuel
‘““‘Calendar year: (In billions of

gallons)

2011t 4.7
2012 .o 5.0.
‘(i) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

¢“(IT1) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2010 and 2011, the Administrator of the En-
ergy Information Administration shall pro-
vide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
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by November 30 of each of calendar years
2010 and 2011 determine and publish in the
Federal Register, the renewable fuel obliga-
tion, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

‘“(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘‘(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

‘““(A) STUDY.—For each of calendar years
2011 and 2012, the Administrator of the En-
ergy Information Administration, shall con-
duct a study of renewable fuels blending to
determine whether there are excessive sea-
sonal variations in the use of renewable
fuels.

‘“(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.
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‘“(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(1) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘“(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(1) April through September; and

‘(i) January through March and October
through December.

‘‘(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2011 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

“(7) WAIVERS.—

‘“(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘“(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘‘(i1) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

“(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘“(ii) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

¢“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

‘“(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2011,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2011. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

‘(9) SMALL REFINERIES.—

‘“(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2011. Not later than
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December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

‘‘(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2011, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2011. This provision

SA 3220. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:

“‘shall be 1.62 in 2012.

“(B) APPLICABLE VOLUME.—

‘(i) CALENDAR YEAR 2012.—For the purpose
of subparagraph (A), the applicable volume
for calendar year 2012 shall be determined in
accordance with the following table:

“Applicable volume of renewable fuel
“Calendar year: (In billions of
gallons)
2012 oo 5.0.

“(ii) CALENDAR YEAR 2013 AND THERE-
AFTER.—For the purpose of subparagraph (A),
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the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT1) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of calendar year 2011, the Ad-
ministrator of the Energy Information Ad-
ministration shall provide the Administrator
an estimate of the volumes of gasoline sales
in the United States for the coming calendar
year. Based on such estimates, the Adminis-
trator shall by November 30 of calendar year
2011, determine and publish in the Federal
Register, the renewable fuel obligation, on a
volume percentage of gasoline basis, applica-
ble to refiners, blenders, distributors and im-
porters, as appropriate, for the coming cal-
endar year, to ensure that the requirements
of paragraph (2) are met. For each calendar
year, the Administrator shall establish a sin-
gle applicable percentage that applies to all
parties, and make provision to avoid redun-
dant obligations. In determining the applica-
ble percentages, the Administrator shall
make adjustments to account for the use of
renewable fuels by exempt small refiners
during the previous year.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*‘(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘“(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—
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‘““(A) STUDY.—For calendar year 2012, the
Administrator of the Energy Information
Administration, shall conduct a study of re-
newable fuels blending to determine whether
there are excessive seasonal variations in the
use of renewable fuels.

‘“(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘““(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘(i) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

‘“(ii) January through March and October
through December.

“(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2012 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

“(7) WAIVERS.—

‘“(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘‘(i1) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

“(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘(i) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

‘“(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2012,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
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paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2012. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

““(9) SMALL REFINERIES.—

““(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2012. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

¢(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2012, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2012. This provi-
sion”.

SA 3221. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
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for other purposes; which was ordered
to lie on the table; as follows:

On page 199, strike line 21 and insert the
following: pertaining waivers.

¢(11) EXCLUSION OF CERTAIN STATES.—Not-
withstanding any other provision of this sub-
section, this subsection shall not apply to
the States of California and New York.”’.

SA 3222. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 199, strike line 21 and insert the
following: pertaining waivers.

“(11) EXCLUSION OF CERTAIN STATES.—NoOt-
withstanding any other provision of this sub-
section, this subsection shall not apply to
the States of California and New York, or
any other State.”.

SA 3223. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 188, strike line 10 and
all that follows through page 190, line 11, and
insert the following:

‘“(2) RENEWABLE FUEL PROGRAM.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Administrator shall promulgate
regulations ensuring that gasoline sold or
dispensed to consumers in the United States
in any of calendar years 2004 through 2012, on
an annual average basis, contains the appli-
cable volume of renewable fuel as specified
in subparagraph (B). Regardless of the date
of promulgation, the regulations shall con-
tain compliance provisions for refiners,
blenders, distributors and importers, as ap-
propriate, to ensure that the requirements of
this section are met, but shall not restrict
where renewables can be used, or impose any
per-gallon obligation for the use of renew-
ables. If the Administrator does not promul-
gate such regulations, the applicable per-
centage, on a volume percentage of gasoline
basis, shall be 1.62 in 2004.

‘“(B) APPLICABLE VOLUME.—For the purpose
of subparagraph (A), the applicable volume
for any of calendar years 2004 through 2012
shall be determined in accordance with the
following table:

“Applicable volume of renewable fuel
“Calendar year: (In billions of

gallons)
2004 oo 2.3
2005 eeiiiiiee e 2.6
2006 .eeeiiiiee e 2.9
2007 oo 3.2
2008 e 3.5
2009 it 3.9
2010 eeiiiiieee e 4.3
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2011 oo 4.7
5.0.”

SA 3224. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:

‘‘shall be 1.62 in 2006.

‘(B) APPLICABLE VOLUME.—

‘(i) CALENDAR YEARS 2006 THROUGH 2012.—
For the purpose of subparagraph (A), the ap-
plicable volume for any of calendar years
2006 through 2012 shall be determined in ac-
cordance with the following table:

“Applicable volume of renewable fuel
“Calendar year: (In billions of

gallons)
2006 ..oeiiieeeeeie e 2.9
2007 v 3.2
2008 ..o 3.5
2009 i 3.9
2010 ceviiieeeeee e 4.3
2011w 4.7
2012 o 5.0.

“(ii) CALENDAR YEAR 2013 AND THERE-
AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

‘“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘“(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each of calendar years
2005 through 2011, the Administrator of the
Energy Information Administration shall
provide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each of calendar years
2005 through 2011 determine and publish in
the Federal Register, the renewable fuel ob-
ligation, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

“(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
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to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

“(A) STUDY.—For each of calendar years
2006 through 2012, the Administrator of the
Energy Information Administration, shall
conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘“(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘‘(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

‘(i) April through September; and

¢“(ii) January through March and October
through December.

‘(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2006 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

“(7) WAIVERS.—
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‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘(i) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

¢(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

‘(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2006,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2006. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

‘(9) SMALL REFINERIES.—

‘““(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2008. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(i) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.
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‘‘(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘“(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

‘“(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2006, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2006. This provi-
sion”.

SA 3225. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 189, strike line 3 and all
that follows through page 199, line 17, and in-
sert the following:

‘‘shall be 1.62 in 2005.

*(B) APPLICABLE VOLUME.—

‘(i) CALENDAR YEARS 2005 THROUGH 2012.—
For the purpose of subparagraph (A), the ap-
plicable volume for any of calendar years
2005 through 2012 shall be determined in ac-
cordance with the following table:

“Applicable volume of renewable fuel
“Calendar year: (In billions of

gallons)

2005 e 2.6
2006 ..veiiiieeeee e 2.9
2007 eeviieeiiie e 3.2
2008 ..o 3.5
2009 i 3.9
2010 ceveiieeee et 4.3
2011 ot 4.7
2012 ooiiiiiiii e 5.0.
“(ii) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—
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“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each -calendar year,
through 2011, the Administrator of the En-
ergy Information Administration shall pro-
vide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each calendar year,
through 2011, determine and publish in the
Federal Register, the renewable fuel obliga-
tion, on a volume percentage of gasoline
basis, applicable to refiners, blenders, dis-
tributors and importers, as appropriate, for
the coming calendar year, to ensure that the
requirements of paragraph (2) are met. For
each calendar year, the Administrator shall
establish a single applicable percentage that
applies to all parties, and make provision to
avoid redundant obligations. In determining
the applicable percentages, the Adminis-
trator shall make adjustments to account
for the use of renewable fuels by exempt
small refiners during the previous year.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

‘‘(A) IN GENERAL.—The regulations promul-
gated to carry out this subsection shall pro-
vide for the generation of an appropriate
amount of credits by any person that refines,
blends, distributes or imports gasoline that
contains a quantity of renewable fuel that is
greater than the quantity required under
paragraph (2). Such regulations shall provide
for the generation of an appropriate amount
of credits for biodiesel fuel. If a small refin-
ery notifies the Administrator that it waives
the exemption provided by this Act, the reg-
ulations shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘(C) LIFE OF CREDITS.—A credit generated
under this paragraph shall be valid to show
compliance:

(i) in the calendar year in which the credit
was generated or the next calendar year, or

(ii) in the calendar year in which the credit
was generated or next two consecutive cal-
endar years if the Administrator promul-
gates regulations under paragraph (6).

‘(D) INABILITY TO PURCHASE SUFFICIENT
CREDITS.—The regulations promulgated to
carry out this subsection shall include provi-
sions allowing any person that is unable to
generate or purchase sufficient credits to
meet the requirements under paragraph (2)
to carry forward a renewables deficit pro-
vided that, in the calendar year following
the year in which the renewables deficit is
created, such person shall achieve compli-
ance with the renewables requirement under
paragraph (2), and shall generate or purchase
additional renewables credits to offset the
renewables deficit of the previous year.

‘(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

‘““(A) STUDY.—For each of calendar years
2005 through 2012, the Administrator of the
Energy Information Administration, shall
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conduct a study of renewable fuels blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuels.

‘“(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuels necessary to meet the re-
quirement of paragraph (2) is used during
each of the periods specified in subparagraph
(D) of each subsequent calendar year.

‘(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuels necessary to meet the re-
quirement of paragraph (2) has been used
during 1 of the periods specified in subpara-
graph (D) of the calendar year; and

‘‘(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The two periods referred to
in this paragraph are—

¢“(i) April through September; and

‘(ii) January through March and October
through December.

‘“(E) EXCLUSIONS.—Renewable fuels blended
or consumed in 2005 in a state which has re-
ceived a waiver under section 209(b) shall not
be included in the study in subparagraph (A).

“(7) WAIVERS.—

‘““(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘‘(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy—

‘(i) shall approve or deny a State petition
for a waiver of the requirement of paragraph
(2) within 180 days after the date on which
the petition is received; but

‘‘(ii) may extend that period for up to 60
additional days to provide for public notice
and opportunity for comment and for consid-
eration of the comments submitted.

¢(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

¢“(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—Not later than 180 days from en-
actment, the Secretary of Energy shall com-
plete for the Administrator a study assessing
whether the renewable fuels requirement
under paragraph (2) will likely result in sig-
nificant adverse consumer impacts in 2005,
on a national, regional or state basis. Such
study shall evaluate renewable fuel supplies
and prices, blendstock supplies, and supply
and distribution system capabilities. Based
on such study, the Secretary shall make spe-
cific recommendations to the Administrator
regarding waiver of the requirements of
paragraph (2), in whole or in part, to avoid
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any such adverse impacts. Within 270 days
from enactment, the Administrator shall,
consistent with the recommendations of the
Secretary waive, in whole or in part, the re-
newable fuels requirement under paragraph
(2) by reducing the national quantity of re-
newable fuel required under this subsection
in 2005. This provision shall not be inter-
preted as limiting the Administrator’s au-
thority to waive the requirements of para-
graph (2) in whole, or in part, under para-
graph (7), pertaining to waivers.

“(9) SMALL REFINERIES.—

‘““(A) IN GENERAL.—The requirement of
paragraph (2) shall not apply to small refin-
eries until January 1, 2008. Not later than
December 31, 2006, the Secretary of Energy
shall complete for the Administrator a study
to determine whether the requirement of
paragraph (2) would impose a dispropor-
tionate economic hardship on small refin-
eries. For any small refinery that the Sec-
retary of Energy determines would experi-
ence a disproportionate economic hardship,
the Administrator shall extend the small re-
finery exemption for such small refinery for
no less than two additional years.

“(B) ECONOMIC HARDSHIP.—

‘(1) A small refinery may at any time peti-
tion the Administrator for an extension of
the exemption from the requirement of para-
graph (2) for the reason of disproportionate
economic hardship. In evaluating a hardship
petition, the Administrator, in consultation
with the Secretary of Energy, shall consider
the findings of the study in addition to other
economic factors.

‘‘(ii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
receipt of the petition.

‘“(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that it waives the
exemption provided by this Act, the regula-
tions shall provide for the generation of
credits by the small refinery beginning in
the year following such notification.

‘(D) OPT-IN FOR SMALL REFINERS.—A small
refinery shall be subject to the requirements
of this section if it notifies the Adminis-
trator that it waives the exemption under
subparagraph (A).

“(10) STUDY.—Not later than 180 days after
the date of enactment, the Secretary of En-
ergy shall complete for the Administrator a
study assessing whether the renewable fuels
requirement under paragraph (2) will likely
result in significant adverse consumer im-
pacts in 2005, on a national, regional or state
basis. Such study shall evaluate renewable
fuel supplies and prices, blendstock supplies,
and supply and distribution system capabili-
ties. Based on such study, the Secretary
shall make specific recommendations to the
Administrator regarding waiver of the re-
quirements of paragraph (2), in whole or in
part, to avoid any such adverse impacts.
Within 270 days after the date of enactment,
the Administrator shall, consistent with the
recommendations of the Secretary waive, in
whole or in part, the renewable fuels require-
ment under paragraph (2) by reducing the na-
tional quantity of renewable fuel required
under this subsection in 2005. This provi-
sion’.

SA 3226. Mr. SCHUMER (for himself
and Mrs. CLINTON) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
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for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. .FINGER LAKES NATIONAL FOREST.

Notwithstanding any other provision of
law, all Federal land within the boundary of
Finger Lakes National Forest in the State of
New York is withdrawn from—

(a) all forms of entry, appropriation, or dis-
posal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) disposition under all laws relating to
mineral and geothermal leasing (including
the Act of July 31, 1947 (commonly known as
the ‘“Materials Act of 1947”’) (30 U.S.C. 601)).

SA 3227. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of Title VI, insert the following:
SEC. 610. NORTHEAST HOME HEATING OIL RE-

SERVE.

‘“Section 6250b(b)(1) of the Energy and Con-
servation Policy Act (42 U.S.C. 6250b(b)(1)) is
amended by inserting the following ‘‘(consid-
ered as a heating season average)’ after the
words ‘‘mid-October through March”.

SA 3228. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike Title III and insert the following:
SEC. 301. STREAMLINING HYDROELECTRIC RELI-
CENSING PROCEDURES.

(a) REVIEW OF LICENSING PROCESS.—The
Federal Energy Regulatory Commission, the
Secretary of the Interior, the Secretary of
Commerce, and the Secretary of Agriculture,
in consultation with the affected states,
shall undertake a review of the process for
issuance of a license under Part I of the Fed-
eral Power Act in order to: (1) improve co-
ordination of their respective responsibil-
ities; (2) coordinate the schedule for all
major actions by the applicant, the Commis-
sion, affected Federal and State agencies, In-
dian Tribes, and other affected parties; (3)
ensure resolution at an early stage of the
process of the scope and type of reasonable
and necessary information, studies, data,
and analysis to be provided by the license ap-
plicant; (4) facilitate coordination between
the Commission and the resource agencies of
analysis under the National Environmental
Policy Act; and (5) provide for streamlined
procedures.

(b) REPORT.—Within twelve months after
the date of enactment of this Act, the Fed-
eral Energy Regulatory Commission and the
Secretaries of the Interior, Commerce, and
Agriculture, shall jointly submit a report to
the Committee on Energy and Natural Re-
sources of the Senate and the appropriate
committees of the House of Representatives
addressing the issues specified in subsection
(a) of this section and reviewing the respon-
sibilities and procedures of each agency in-
volved in the licensing process. The report
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shall contain any legislative or administra-
tive recommendations to improve coordina-
tion and streamline procedures for the
issuance of licenses under Part I of the Fed-
eral Power Act. The Commission and each
Secretary shall set forth a plan and schedule
to implement any administrative rec-
ommendations contained in the report,
which shall also be contained in the report.

SA 3229. Mr. WYDEN (for himself,
Ms. CANTWELL, and Mr. DURBIN) sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Section 202(a)(4) of the amendment (No.
2917) proposed by Mr. Daschle (as modified by
the Thomas Amendment #3000) is amended
by striking ‘‘and” following subparagraph
(D), renumbering (D)’ as ‘‘(E)” and insert-
ing the following:

‘(D) will include employee protective ar-
rangements, defined as a provision that may
be necessary for (i) the preservation of
rights, privileges, and benefits (including
continuation of pension rights and benefits)
under existing collective bargaining agree-
ments or otherwise; (ii) the continuation of
collective bargaining rights; (iii) the protec-
tion of individual employees against a wors-
ening of their positions related to employ-
ment; (iv) assurances of employment to em-
ployees of acquired companies; (v) assur-
ances of priority of reemployment of em-
ployees whose employment is ended or who
are laid off; and (vi) paid training or retrain-
ing programs, that the Commission con-
cludes will fairly and equitably protect the
interests of employees affected by the pro-
posed transaction; and’.

SA 3230. Mr. WYDEN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 62, between lines 3 and 4, insert
the following:

SEC. 2 . BONNEVILLE POWER ADMINISTRA-
TION BONDS.

Section 13 of the Federal Columbia River
Transmission System Act (16 U.S.C. 838k) is
amended—

(1) by striking the section heading and all
that follows through ‘‘(a) The Adminis-
trator’” and inserting the following:

“SEC. 13. BONNEVILLE POWER ADMINISTRATION
BONDS.

“(a) BONDS.—

‘(1) IN GENERAL.—The Administrator’’; and

(2) by adding at the end the following:

¢“(2) ADDITIONAL BORROWING AUTHORITY.—In
addition to the borrowing authority of the
Administrator authorized under paragraph
(1) or any other provision of law, an addi-
tional $1,300,000,000 is made available, to re-
main outstanding at any 1 time—

“‘(A) to provide funds to assist in financing
the construction, acquisition, and replace-
ment of the transmission system of the Bon-
neville Power Administration; and

CONGRESSIONAL RECORD — SENATE

“(B) to implement the authorities of the
Administrator under the Pacific Northwest
Electric Power Planning and Conservation
Act (16 U.S.C. 839 et seq.).”.

SA 3231. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance 1its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table as follows:

On page 470, beginning with line 10, strike
through line 7 on page 532 and insert the fol-
lowing:

TITLE XIII—CLIMATE CHANGE SCIENCE

AND TECHNOLOGY
Subtitle A—Department of Energy Programs
SEC. 1301. DEPARTMENT OF ENERGY GLOBAL
CHANGE RESEARCH.

(a) PROGRAM DIRECTION.—The Secretary,
acting through the Office of Science, shall
conduct a comprehensive research program
to understand and address the effects of en-
ergy production and use on the global cli-
mate system.

(b) PROGRAM ELEMENTS.—

(1) CLIMATE MODELING.—The
shall—

(A) conduct observational and analytical
research to acquire and interpret the data
needed to describe the radiation balance
from the surface of the Earth to the top of
the atmosphere;

(B) determine the factors responsible for
the Earth’s radiation balance and incor-
porate improved understanding of such fac-
tors in climate models;

(C) improve the treatment of aerosols and
clouds in climate models;

(D) reduce the uncertainty in decade-to-
century model-based projections of climate
change; and

(E) increase the availability and utility of
climate change simulations to researchers
and policy makers interested in assessing
the relationship between energy and climate
change.

(2) CARBON CYCLE.—The Secretary shall—

(A) carry out field research and modeling
activities—

(i) to understand and document the net ex-
change of carbon dioxide between major ter-
restrial ecosystems and the atmosphere; or

(ii) to evaluate the potential of proposed
methods of carbon sequestration;

(B) develop and test carbon cycle models;
and

(C) acquire data and develop and test mod-
els to simulate and predict the transport,
transformation, and fate of energy-related
emissions in the atmosphere.

(3) ECOLOGICAL PROCESSES.—The Secretary
shall carry out long-term experiments of the
response of intact terrestrial ecosystems
to—

(A) alterations in climate and atmospheric
composition; or

(B) land-use changes that affect ecosystem
extent and function.

(4) INTEGRATED ASSESSMENT.—The Sec-
retary shall develop and improve methods
and tools for integrated analyses of the cli-
mate change system from emissions of
aerosols and greenhouse gases to the con-
sequences of these emissions on climate and
the resulting effects of human-induced cli-
mate change on economic and social sys-
tems, with emphasis on critical gaps in inte-
grated assessment modeling, including mod-
eling of technology innovation and diffusion

Secretary

S3047

and the development of metrics of economic
costs of climate change and policies for miti-
gating or adapting to climate change.

(c) AUTHORIZATION OF APPROPRIATIONS.—
From amounts authorized under section
1251(b), there are authorized to be appro-
priated to the Secretary for carrying out ac-
tivities under this section—

(1) $150,000,000 for fiscal year 2003;

(2) $175,000,000 for fiscal year 2004;

(3) $200,000,000 for fiscal year 2005; and

(4) $230,000,000 for fiscal year 2006.

(d) LIMITATION ON FUNDS.—Funds author-
ized to be appropriated under this section
shall not be used for the development, dem-
onstration, or deployment of technology to
reduce, avoid, or sequester greenhouse gas
emissions.

SEC. 1302. AMENDMENTS TO THE FEDERAL NON-
NUCLEAR RESEARCH AND DEVELOP-
MENT ACT OF 1974.

Section 6 of the Federal Nonnuclear En-
ergy Research and Development Act of 1974
(42 U.S.C. 5905) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘“‘and” at
the end;

(B) in paragraph (3) by striking the period
at the end and inserting ¢‘, and’’; and

(C) by adding at the end the following:

‘“(4) solutions to the effective management
of greenhouse gas emissions in the long term
by the development of technologies and prac-
tices designed to—

““(A) reduce or avoid anthropogenic emis-
sions of greenhouse gases;

‘“(B) remove and sequester greenhouse
gases from emissions streams; and

‘“(C) remove and sequester greenhouse
gases from the atmosphere.”” and

(2) in subsection (b)—

(A) in paragraph (2), by striking ‘‘sub-
section (a)(1) through (3)” and inserting
“paragraphs (1) through (4) of subsection
(a)”’; and

(B) in paragraph (3)—

(i) in subparagraph (R), by striking ‘‘and”
at the end;

(ii) in subparagraph (S), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(T) to pursue a long-term climate tech-
nology strategy designed to demonstrate a
variety of technologies by which stabiliza-
tion of greenhouse gases might be best
achieved, including accelerated research, de-
velopment, demonstration and deployment
of—

‘(i) renewable energy systems;

‘“(ii) advanced fossil energy technology;

‘‘(iii) advanced nuclear power plant design;

‘“(iv) fuel cell technology for residential,
industrial and transportation applications;

‘“(v) carbon sequestration practices and
technologies, including agricultural and for-
estry practices that store and sequester car-
bon;

‘“(vi) efficient electrical generation, trans-
mission and distribution technologies; and

‘(vii) efficient end use energy tech-
nologies.”’.
Subtitle B—Department of Agriculture
Programs

SEC. 1311. CARBON SEQUESTRATION BASIC AND
APPLIED RESEARCH.

(a) BASIC RESEARCH.—

(1) IN GENERAL.—The Secretary of Agri-
culture shall carry out research in the areas
of soil science that promote understanding
of—

(A) the net sequestration of organic carbon
in soil; and

(B) net emissions of other greenhouse gases
from agriculture.

(2) AGRICULTURAL RESEARCH SERVICE.—The
Secretary of Agriculture, acting through the
Agricultural Research Service, shall collabo-
rate with other Federal agencies in devel-
oping data and carrying out research ad-
dressing soil carbon fluxes (losses and gains)
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and net emissions of methane and nitrous
oxide from cultivation and animal manage-
ment activities.

(3) COOPRERATIVE STATE RESEARCH, EXTEN-
SION, AND EDUCATION SERVICE.—

(A) IN GENERAL.—The Secretary of Agri-
culture, acting through the Cooperative
State Research, Extension, and Education
Service, shall establish a competitive grant
program to carry out research on the mat-
ters described in paragraph (1) in land grant
universities and other research institutions.

(B) CONSULTATION ON RESEARCH TOPICS.—
Before issuing a request for proposals for
basic research under paragraph (1), the Coop-
erative State Research, Extension, and Edu-
cation Service shall consult with the Agri-
cultural research Service to ensure that pro-
posed research areas are complementary
with and do not duplicate research projects
underway at the Agricultural Research Serv-
ice or other Federal agencies.

(b) APPLIED RESEARCH.—

(1) IN GENERAL.—The Secretary of Agri-
culture shall carry out applied research in
the areas of soil science, agronomy, agricul-
tural economics and other agricultural
sciences to—

(A) promote understanding of—

(i) how agricultural and forestry practices
affect the sequestration of organic and inor-
ganic carbon in soil and net emissions of
other greenhouse gases;

(ii) how changes in soil carbon pools are
cost-effectively measured, monitored, and
verified; and

(iii) how public programs and private mar-
ket approaches can be devised to incorporate
carbon sequestration in a broader societal
greenhouse gas emission reduction effort;

(B) develop methods for establishing base-
lines for measuring the quantities of carbon
and other greenhouse gased sequestered; and

(C) evaluate leakage and performance
issues.

(2) REQUIREMENTS.—To0 the maximum ex-
tent practicable, applied research under
paragraph (1) shall—

(A) draw on existing technologies and
methods; and

(B) strive to provide methodologies that
are accessible to a nontechnical audience.

(3) MINIMIZATION OF ADVERSE ENVIRON-
MENTAL IMPACTS.—AI1l applied research under
paragraph (1) shall be conducted with an em-
phasis on minimizing adverse environmental
impacts.

(4) NATURAL RESOURCES CONSERVATION
SERVICES.—The Secretary of Agriculture,
acting through the Natural Resources Con-
servation Service, shall collaborate with
other Federal agencies, including the Na-
tional Institute of Standards and Tech-
nology, in developing new measuring tech-
niques and equipment or adapting existing
techniques and equipment to enable cost-ef-
fective and accurate monitoring and
verification, for a wide range of agricultural
and forestry practices, of—

(A) changes in soil carbon content in agri-
cultural soils, plants, and trees; and

(B) net emissions of other greenhouse
gases.

(5) COOPERATIVE STATE RESEARCH, EXTEN-
SION, AND EDUCATION SERVICE.—

(A) IN GENERAL.—The Secretary of Agri-
culture, acting through the Cooperative
State Research, Extension, and Education
Service, shall establish a competitive grant
program to encourage research on the mat-
ters described in paragraph (1) by land grant
universities and other research institutions.

(B) CONSULTATION ON RESEARCH TOPICS.—
Before issuing a request for proposals for ap-
plied research under paragraph (1), the Coop-
erative State Research, Extension, and Edu-
cation Service shall consult with the Na-
tional Resources Conservation Service and
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the Agricultural Research Service to ensure
that proposed research areas are complemen-
tary with and do not duplicate research
projects underway at the Agricultural Re-
search Service or other Federal agencies.

(¢) RESEARCH CONSORTIA.—

(1) IN GENERAL.—The Secretary of Agri-
culture may designate not more than two re-
search consortia to carry out research
projects under this section, with the require-
ment that the consortia propose to conduct
basic research under subsection (a) and ap-
plied research under subsection (b).

(2) SELECTION.—The consortia shall be se-
lected in a competitive manner by the Coop-
erative State Research, Extension, and Edu-
cation Service.

(3) ELIGIBLE CONSORTIUM PARTICIPANTS.—
Entities eligible to participate in a consor-
tium include—

(A) land grant colleges and universities;

(B) private research institutions;

(C) State geological surveys;

(D) agencies of the Department of Agri-
culture;

(E) research centers of the National Aero-
nautics and Space Administration and the
Department of Energy;

(F) other Federal agencies;

(G) representatives of agricultural busi-
nesses and organizations with demonstrated
expertise in these areas; and

(H) representatives of the private sector
with demonstrated expertise in these areas.

(4) RESERVATION OF FUNDING.—If the Sec-
retary of Agriculture designates one or two
consortia, the Secretary of Agriculture shall
reserve for research projects carried out by
the consortium or consortia not more than
25 percent of the amounts made available to
carry out this section for a fiscal year.

(d) STANDARDS OF PRECISION.—

(1) CONFERENCE.—Not later than 3 years
after the date of enactment of this subtitle,
the Secretary of Agriculture, acting through
the Agricultural Research Service and in
consultation with the Natural Resources
Conservation Service, shall convene a con-
ference of key scientific experts on carbon
sequestration and measurement techniques
from various sectors (including the Govern-
ment, academic, and private sectors) to—

(A) discuss benchmark standards of preci-
sion for measuring soil carbon content and
net emissions of other greenhouse gases;

(B) designate packages of measurement
techniques and modeling approaches to
achieve a level of precision agreed on by the
participants in the conference; and

(C) evaluate results of analyses on base-
line, permanence, and leakage issues.

(2) DEVELOPMENT OF BENCHMARK STAND-
ARDS.—

(A) IN GENERAL.—The Secretary shall de-
velop benchmark standards for measuring
the carbon content of soils and plants (in-
cluding trees) based on—

(i) information from the conference under
paragraph (1);

(ii) research conducted under this section;
and

(iii) other information available to the
Secretary.

(B) OPPORTUNITY FOR PUBLIC COMMENT.—
The Secretary shall provide an opportunity
for the public to comment on benchmark
standards developed under subparagraph (A).

(3) REPORT.—Not later than 180 days after
the conclusion of the conference under para-
graph (1), the Secretary of Agriculture shall
submit to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry, of the Senate a report on the results of
the conference.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section
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$25,000,000 for each of fiscal years 2003
through 2006.

(2) ALLOCATION.—Of the amounts made
available to carry out this section for a fis-
cal year, at least 50 percent shall be allo-
cated for competitive grants by the Coopera-
tive State Research, Extension, and Edu-
cation Service.

SEC. 1312. CARBON SEQUESTRATION DEM-
ONSTRATION PROJECTS AND OUT-
REACH.

(a) DEMONSTRATION PROJECTS.—

(1) DEVELOPMENT OF MONITORING PRO-
GRAMS.—

(A) IN GENERAL.—The Secretary of Agri-
culture, acting through the Natural Re-
sources Conservation Service and in coopera-
tion with local extension agents, experts
from land grant universities, and other local
agricultural or conservation organizations,
shall develop user-friendly programs that
combine measurement tools and modeling
techniques into integrated packages to mon-
itor the carbon sequestering benefits of con-
servation practices and net changes in green-
house gas emissions.

(B) BENCHMARK LEVELS OF PRECISION.—The
programs developed under subparagraph (A)
shall strive to achieve benchmark levels of
precision in measurement in a cost-effective
manner.

(2) PROJECTS.—

(A) IN GENERAL.—The Secretary of Agri-
culture, acting through the Farm Service
Agency, shall establish a program under
which projects use the monitoring programs
developed under paragraph (1) to dem-
onstrate the feasibility of methods of meas-
uring, verifying, and monitoring—

(i) changes in organic carbon content and
other carbon pools in agricultural soils,
plants, and trees; and

(ii) net changes in emissions of other
greenhouse gases.

(B) EVALUATION OF IMPLICATIONS.—The
projects under subparagraph (A) shall in-
clude evaluation of the implications for reas-
sessed baselines, carbon or other greenhouse
gas leakage, and permanence of sequestra-
tion.

(C) SUBMISSION OF PROPOSALS.—Proposals
for projects under subparagraph (A) shall be
submitted by the appropriate agency of each
State, in cooperation with interested local
jurisdictions and State agricultural and con-
servation organizations.

(D) LIMITATION.—Not more than 10 projects
under subparagraph (A) may be approved in
conjunction with applied research projects
under section 1311(b) until benchmark meas-
urement and assessment standards are estab-
lished under section 1311(d).

(E) NATIONAL FOREST SYSTEM LAND.—The
Secretary of Agriculture shall consider the
use of National Forest System land as sites
to demonstrate the feasibility of monitoring
programs developed under paragraph (1).

(b) OUTREACH.—

(1) IN GENERAL.—The Cooperative State Re-
search, Extension, and KEducation Service
shall widely disseminate information about
the economic and environmental benefits
that can be generated by adoption of con-
servation practices (including benefits from
increased sequestration of carbon and re-
duced emission of other greenhouses gases).

(2) PROJECT RESULTS.—The Cooperative
State Research, Extension, and Education
Service shall inform farmers, ranchers, and
State agricultural and energy offices in each
State of—

(A) the results of demonstration projects
under subsection (a)(2) in the State; and

(B) the ways in which the methods dem-
onstrated in the projects might be applicable
to the operations of those farmers and ranch-
ers.

(3) POLICY OUTREACH.—On a periodic basis,
the Cooperative State Research, Extension,
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and Education Service shall disseminate in-
formation on the policy nexus between glob-
al climate change mitigation strategies and
agriculture, so that farmers and ranchers
may better understand the global implica-
tions of the activities of farmers and ranch-
ers.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section
$10,000,000 for each of fiscal years 2003
through 2006.

(2) ALLOCATION.—Of the amounts made
available to carry out this section for a fis-
cal year, at least 50 percent shall be allo-
cated for demonstration projects under sub-
section (a)(2).

Subtitle C—International Energy
Technology Transfer
1321. CLEAN ENERGY TECHNOLOGY EX-
PORTS PROGRAM.

(a) DEFINITIONS.—In this section:

(1) CLEAN ENERGY TECHNOLOGY.—The term
‘“‘clean energy technology’’ means an energy
supply or end-use technology that, over its
lifecycle and compared to a similar tech-
nology already in commercial use in devel-
oping countries, countries in transition, and
other partner countries—

(A) emits substantially lower levels of pol-
lutants or greenhouse gases; and

(B) may generate substantially smaller or
less toxic volumes of solid or liquid waste.

(2) INTERAGENCY WORKING GROUP.—The
term ‘‘interagency working group’’ means
the Interagency Working Group on Clean En-
ergy Technology Exports established under
subsection (b).

(b) INTERAGENCY WORKING GROUP.—

(1) ESTABLISHMENT.—Not later than 90 days
after the date of enactment of this section,
the Secretary of Energy, the Secretary of
Commerce, and the Administrator of the
U.S. Agency for International Development
shall jointly establish a Interagency Work-
ing Group on Clean Energy Technology Ex-
ports. The interagency working group will
focus on opening and expanding energy mar-
kets and transferring clean energy tech-
nology to the developing countries, countries
in transition, and other partner countries
that are expected to experience, over the
next 20 years, the most significant growth in
energy production and associated greenhouse
gas emissions, including through technology
transfer programs under the Framework
Convention on Climate Change, other inter-
national agreements, and relevant Federal
efforts.

(2) MEMBERSHIP.—The interagency working
group shall be jointly chaired by representa-
tives appointed by the agency heads under
paragraph (1) and shall also include rep-
resentatives from the Department of State,
the Department of Treasury, the Environ-
mental Protection Agency, the Export-Im-
port Bank, the Overseas Private Investment
Corporation, the Trade and Development
Agency, and other Federal agencies as
deemed appropriate by all three agency
heads under paragraph (1).

(3) DuUTIES.—The interagency working
group shall—

(A) analyze technology, policy, and market
opportunities for international development,
demonstration, and development of clean en-
ergy technology;

(B) investigate issues associated with
building capacity to deploy clean energy
technology in developing countries, coun-
tries in transition, and other partner coun-
tries, including—

(i) energy-sector reform;

(ii) creation of open, transparent, and com-
petitive markets for energy technologies,

(iii) availability of trained personnel to de-
ploy and maintain the technology; and
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(iv) demonstration and cost-buydown
mechanisms to promote first adoption of the
technology;

(C) examine relevant trade, tax, inter-
national, and other policy issues to asses
what policies would help open markets and
improve U.S. clean energy technology ex-
ports in support of the following areas—

(i) enmhancing energy innovation and co-
operation, including energy sector and mar-
ket reform, capacity building, and financing
measures;

(ii) improving energy end-use efficiency
technologies, including buildings and facili-
ties, vehicle, industrial, and co-generation
technology initiatives; and

(iii) promoting energy supply technologies,
including fossil, nuclear, and renewable tech-
nology initiatives;

(D) establish an advisory committee in-
volving the private sector and other inter-
ested groups on the export and deployment
of clean energy technology;

(E) monitor each agency’s progress to-
wards meeting goals in the 5-year strategic
plan submitted to Congress pursuant to the
Energy and Water Development Appropria-
tions Act, 2001, and the Energy and Water
Development Appropriations Act, 2002;

(F) make recommendations to heads of ap-
propriate Federal agencies on ways to
streamline Federal programs and policies to
improve each agency’s role in the inter-
national development, demonstration, and
deployment of clean energy technology;

(G) make assessments and recommenda-
tions regarding the distinct technological,
market, regional, and stakeholder challenges
necessary to carry out the program; and

(H) recommend conditions and criteria
that will help ensure that United States
funds promote sound energy policies in par-
ticipating countries while simultaneously
opening their markets and exporting United
States energy technology.

(c) FEDERAL SUPPORT FOR CLEAN ENERGY
TECHNOLOGY TRANSFER.—Notwithstanding
any other provision of law, each Federal
agency or Government corporation carrying
out an assistance program in support of the
activities of United States persons in the en-
vironment or energy sector of a developing
country, country in transition, or other part-
ner country shall support, to the maximum
extent practicable, the transfer of United
States clear energy technology as part of
that program.

(d) ANNUAL REPORT.—Not later than 90
days after the date of the enactment of this
Act, and on the April 1st of each year there-
after, 2002, and each year thereafter, the
Interagency Working Group shall submit a
report to Congress on its activities during
the preceding calendar year. The report shall
include a description of the technology, pol-
icy, and market opportunities for inter-
national development, demonstration, and
deployment of clean energy technology in-
vestigated by the Interagency Working
Group in that year, as well as any policy rec-
ommendations to improve the expansion of
clean energy markets and U.S. clean energy
technology exports.

(¢) REPORT ON USE OF FUNDS.—Not later
than October 1, 2002, and each year there-
after, the Secretary of State, in consultation
with other Federal agencies, shall submit a
report to Congress indicating how United
States funds appropriated for clean energy
technology exports and other relevant Fed-
eral programs are being directed in a manner
that promotes sound energy policy commit-
ments in developing countries, countries in
transition, and other partner countries, in-
cluding efforts pursuant to multilateral en-
vironmental agreements.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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the departments, agencies, and entities of
the United States described in subsection (b)
such sums as may be necessary to support
the transfer of clean energy technology, con-
sistent with the subsidy codes of the World
Trade Organization, as part of assistance
programs carried out by those departments,
agencies, and entities in support of activities
of United States persons in the energy sector
of a developing country, country in transi-
tion, or other partner country.

SEC. 1322. INTERNATIONAL ENERGY TECH-

NOLOGY DEPLOYMENT PROGRAM.

Section 1608 of the Emnergy Policy Act of
1992 (42 U.S.C. 13387) is amended by striking
subsection (1) and inserting the following:

(1) INTERNATIONAL ENERGY TECHNOLOGY
DEPLOYMENT PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) INTERNATIONAL ENERGY DEPLOYMENT
PROJECT.—The term ‘international energy
deployment project’ means a project to con-
struct an energy production facility outside
the United States—

‘(i) the output of which will be consumed
outside the United States; and

‘“(ii) the deployment of which will result in
a greenhouse gas reduction per unit of en-
ergy produced when compared to the tech-
nology that would otherwise be imple-
mented—

‘“(I) 10 percentage points or more, in the
case of a unit placed in service before Janu-
ary 1, 2010;

‘“(IT) 20 percentage points or more, in the
case of a unit placed in service after Decem-
ber 31, 2009, and before January 1, 2020; or

‘“(ITI) 30 percentage points or more, in the
case of a unit placed in service after Decem-
ber 31, 2019, and before January 1, 2030.

‘“(B) QUALIFYING INTERNATIONAL ENERGY
DEPLOYMENT PROJECT.—The term ‘qualifying
international energy deployment project’
means an international energy deployment
project that—

‘(i) is submitted by a United States firm
to the Secretary in accordance with proce-
dures established by the Secretary by regula-
tion;

‘“(ii) uses technology that has been suc-
cessfully developed or deployed in the United
States;

¢‘(iii) meets the criteria of subsection (k);

‘“(iv) is approved by the Secretary, with
notice of the approval being published in the
Federal Register; and

‘(v) complies with such terms and condi-
tions as the Secretary establishes by regula-
tion.

‘(C) UNITED STATES.—For purposes of this
paragraph, the term ‘United States’, when
used in a geographical sense, means the 50
States, the District of Columbia, Puerto
Rico, Guam, the Virgin Islands, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

¢(2) PILOT PROGRAM FOR FINANCIAL ASSIST-
ANCE.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this sub-
section, the Secretary shall, by regulation,
provide for a pilot program for financial as-
sistance for qualifying international energy
deployment projects.

‘“(B) SELECTION CRITERIA.—After consulta-
tion with the Secretary of State, the Sec-
retary of Commerce, and the United States
Trade Representative, the Secretary shall se-
lect projects for participation in the pro-
gram based solely on the criteria under this
title and without regard to the country in
which the project is located.

¢(C) FINANCIAL ASSISTANCE.—

‘(i) IN GENERAL.—A United States firm
that undertakes a qualifying international
energy deployment project that is selected
to participate in the pilot program shall be
eligible to receive a loan or a loan guarantee
from the Secretary.
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‘‘(ii) RATE OF INTEREST.—The rate of inter-
est of any loan made under clause (i) shall be
equal to the rate for Treasury obligations
then issued for periods of comparable matu-
rities.

‘‘(iii) AMOUNT.—The amount of a loan or
loan guarantee under clause (i) shall not ex-
ceed 50 percent of the total cost of the quali-

fied international energy deployment
project.
‘“(iv) DEVELOPED COUNTRIES.—Loans or

loan guarantees made for projects to be lo-
cated in a developed country, as listed in
Annex I of the United Nations Framework
Convention on Climate Change, shall require
at least a 50 percent contribution towards
the total cost of the loan or loan guarantee
by the host country.

‘“(v) DEVELOPING COUNTRIES.—Loans or
loan guarantees made for projects to be lo-
cated in a developing country (those coun-
tries not listed in Annex I of the United Na-
tions Framework Convention on Climate
Change) shall require at least a 50 percent
contribution towards the total cost of the
loan or loan guarantee by the host country.

“(vi) CAPACITY BUILDING RESEARCH.—Pro-
posals made for projects to be located in a
developing country may include a research
component intended to build technological
capacity within the host country. Such re-
search must be related to the technologies
being deployed and must involve both an in-
stitution in the host country and an indus-
try, university or national laboratory partic-
ipant from the United States. The host insti-
tution shall contribute at least 50 percent of
funds provided for the capacity building re-
search.

(D) COORDINATION WITH OTHER PRO-
GRAMS.—A qualifying international energy
deployment project funded under this sec-
tion shall not be eligible as a qualifying
clean coal technology under section 415 of
the Clean Air Act (42 U.S.C. 7651n).

‘‘(E) REPORT.—Not later than 5 years after
the date of enactment of this subsection, the
Secretary shall submit to the President a re-
port on the results of the pilot projects.

‘“(F) RECOMMENDATION.—Not later than 60
days after receiving the report under sub-
paragraph (E), the President shall submit to
Congress a recommendation, based on the re-
sults of the pilot projects as reported by the
Secretary of Energy, concerning whether the
financial assistance program under this sec-
tion should be continued, expanded, reduced,
or eliminated.

¢“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section
$100,000,000 for each of fiscal years 2003
through 2011, to remain available until ex-
pended.”.

Subtitle D—Climate Change Science and

Information
PART I—AMENDMENT TO THE GLOBAL
CHANGE RESEARCH ACT OF 1990
SEC. 1331. AMENDMENT OF GLOBAL CHANGE RE-
SEARCH ACT OF 1990.

Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Global Change Research Act of 1990 (15
U.S.C. 2921 et seq.).

SEC. 1332. CHANGES IN DEFINITIONS.

Paragraph (1) of section 2 (15 U.S.C. 2921) is
amended by striking ‘‘Earth and Environ-
mental Sciences’ inserting ‘‘Global Change
Research”.

SEC. 1333. CHANGE IN COMMITTEE NAME AND
STRUCTURE.

Section 102 (156 U.S.C. 2932) is amended—

(1) by striking “EARTH AND ENVIRON-
MENT SCIENCES” in section heading and in-
serting “GLOBAL CHANGE RESEARCH’;
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(2) by striking ‘“Earth and Environmental
Sciences’” in subsection (a) and inserting
‘‘Global Change Research’’;

(3) by striking the last sentence of sub-
section (b) and inserting ‘‘The representa-
tives shall be the Deputy Secretary or the
Deputy Secretary’s designee (or, in the case
of an agency other than a department, the
deputy head of that agency or the deputy’s
designee).”’;

(4) by striking ‘‘Chairman of the Council,”
in subsection (¢) and inserting ‘‘Director of
the Office of National Climate Change Policy
with advice from the Chairman of the Coun-
cil, and”’;

(5) by redesignating subsection (d) and (e)
as subsections (e) and (f), respectively; and

(6) by inserting after subsection (c) the fol-
lowing:

“(d) SUBCOMMITTEES
GROUPS.—

“(1) IN GENERAL.—There shall be a Sub-
committee on Global Change Research,
which shall carry out such functions of the
Committee as the Committee may assign to
it.

‘“(2) MEMBERSHIP.—The membership of the
Subcommittee shall consist of—

‘““(A) the membership of the Subcommittee
on Global Change Research of the Committee
on Environment and Natural Resources (the
functions of which are transferred to the
Subcommittee established by this sub-
section) established by the National Science
and Technology Council; and

‘“(B) such additional members as the Chair
of the Committee may, from time to time,
appoint.

‘“(3) CHAIR.—A high ranking official of one
of departments or agencies described in sub-
section (b), appointed by the Chair of the
Committee with advice from the Chairman
of the Council, shall chair the subcommittee.
The Chairperson shall be knowledgeable and
experienced with regard to the administra-
tion of the scientific research programs, and
shall be a representative of an agency that
contributes substantially, in terms of sci-
entific research capability and budget, to the
Program.”.

‘(4) OTHER SUBCOMMITTEES AND WORKING
GROUPS.—The Committee may establish such
additional subcommittees and working
groups as it sees fit.”.

SEC. 1334. CHANGE IN NATIONAL GLOBAL
CHANGE RESEARCH PLAN.

Section 104 (15 U.S.C. 2934) is amended—

(1) by inserting ‘‘short-term and long-
term’’ before ‘‘goals’ in subsection (b)(1);

(2) by striking ‘‘usable information on
which to base policy decisions related to” in
subsection (b)(1) and inserting ‘‘information
relevant and readily usable by local, State,
and Federal decision-makers, as well as
other end-users, for the formulation of effec-
tive decisions and strategies for measuring,
predicting, preventing, mitigation, and
adapting to’’;

(3) by adding at the end of subsection (c)
the following:

‘“(6) Methods for integration information
to provide predictive and other tools for
planning and decision making by govern-
ments, communities and the private sec-
tor.”’;

(4) by striking subsection (d)(3) and insert-
ing the following:

‘(3) combine and interpret data from var-
ious sources to produce information readily
usable by local, State, and Federal policy
makers, and other end-users, attempting to
formulate effective decisions and strategies
for preventing, mitigating, and adapting to
the effects of global change.”’;

(5) by striking ‘‘and” in subsection (d)(2);

(6) by striking ‘‘change.” in subsection
(d)(3) and inserting ‘‘change; and’’;

(7) by adding at the end of subsection (d)
the following:
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‘‘(4) establish a common assessment and
modeling framework that may be used in
both research and operations to predict and
assess the vulnerability of natural and man-
aged ecosystems and of human society in the
context of other environmental and social
changes.”’; and

(8) by adding at the end the following:

‘(g) STRATEGIC PLAN; REVISED IMPLEMEN-
TATION PLAN.—The Chairman of the Council,
through the Committee, shall develop a stra-
tegic plan for the United States Global Cli-
mate Change Research Program for the 10-
year period beginning in 2002 and submit the
plan to the Congress within 180 days after
the date of enactment of the Global Climate
Change Act of 2002. The Chairman, through
the Committee, shall also submit revised im-
plementation plans as required under sub-
section (a).”.

SEC. 1335. INTEGRATED PROGRAM OFFICE.

Section 105 (15 U.S.C. 2935) is amended—

(1) by redesignating subsections (a), (b),
and (c) as subsections (b), (¢), and (d), respec-
tively; and

(2) inserting before subsection (b), as redes-
ignated, the following:

‘‘(a) INTEGRATED PROGRAM OFFICE.—

‘(1) ESTABLISHMENT.—There is established
in the Office of Science and Technology Pol-
icy an integrated program office for the
global change research program.

‘“(2) ORGANIZATION.—The integrated pro-
gram office established under paragraph (1)
shall be headed by the associate director
with responsibility for climate change
science and technology and shall include, to
the maximum extent feasible, a representa-
tive from each Federal agency participating
in the global change research program.

‘(3) FUNCTION.—The integrated program of-
fice shall—

‘‘(A) manage, working in conjunction with
the Committee, interagency coordination
and program integration of global change re-
search activities and budget requests;

‘““(B) ensure that the activities and pro-
grams of each Federal agency or department
participating in the program address the
goals and objectives identified in the stra-
tegic research plan and interagency imple-
mentation plans;

‘“(C) ensure program and budget rec-
ommendations of the Committee are commu-
nicated to the President and are integrated
into the climate change action strategy;

‘(D) review, solicit, and identify, and allo-
cate funds for, partnership projects that ad-
dress critical research objectives or oper-
ational goals of the program, including
projects that would fill research gaps identi-
fied by the program, and for which project
resources are shared among at least two
agencies participating in the program; and

‘““(E) review and provide recommendations
on, in conjunction with the Committee, all
annual appropriations requests from Federal
agencies or departments participating in the
program.’’;

(3) by striking ‘‘Committee.”” in paragraph
(2) of subsection (c), as redesignated, and in-
serting ‘““‘Committee and the Integrated Pro-
gram Office.”’; and

(4) by inserting ‘‘and the Integrated Pro-
gram Office” after ‘“‘Committee” in para-
graph (1) of subsection (d), as redesignated.
SEC. 1336. RESEARCH GRANTS.

Section 105 (15 U.S.C. 2935) is amended—

(1) by redesignating subsection (c) as (d);
and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) RESEARCH GRANTS.—

‘(1) COMMITTEE TO DEVELOP LIST OF PRI-
ORITY RESEARCH AREAS.—The Committee
shall develop a list of priority areas for re-
search and development on climate change
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that are not being addressed by Federal
agencies.

¢“(2) DIRECTOR OF OSTP TO TRANSMIT LIST TO
NSF.—The Director of the Office of Science
and Technology Policy shall transmit the
list to the National Science Foundation.

¢“(3) FUNDING THROUGH NSF.—

‘“(A) BUDGET REQUEST.—The National
Science Foundation shall include, as part of
the annual request for appropriations for the
Science and Technology Policy Institute, a
request for appropriations to fund research
in the priority areas on the list developed
under paragraph (1).

‘‘(B) AUTHORIZATION.—For fiscal year 2003
and each fiscal year thereafter, there are au-
thorized to be appropriated to the National
Science Foundation not less than $17,000,000,
to be made available through the Science
and Technology Policy Institute, for re-
search in those priority areas.”.

SEC. 1337. EVALUATION OF INFORMATION.

Section 106 (156 U.S.C. 2936) is amended—

(1) by striking ‘‘Scientific’’ in the section
heading;

(2) by striking ‘‘and’ after the semicolon
in paragraph (2); and

(3) by striking ‘‘years.” in paragraph (3)
and inserting ‘‘years; and’’; and

(4) by adding at the end the following:

‘“(4) evaluates the information being devel-
oped under this title, considering in par-
ticular its usefulness to local, State, and na-
tional decisionmakers, as well as to other
stakeholders such as the private sector, after
providing a meaningful opportunity for the
consideration of the views of such stake-
holders on the effectiveness of the Program
and the usefulness of the information.”.
PART II—NATIONAL CLIMATE SERVICES

AND MONITORING
SEC. 1341. AMENDMENT OF NATIONAL CLIMATE
PROGRAM ACT.

Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the National Climate Program Act (15 U.S.C.
2901 et seq.).

SEC. 1342. CHANGES IN FINDINGS.

Section 2 (15 U.S.C. 2901) is amended—

(1) by striking ‘“Weather and climate
change affect” in paragraph (1) and inserting
“Weather, climate change, and climate vari-
ability affect public safety, environmental
security, human health,”’;

(2) by striking ‘‘climate’ in paragraph (2)
and inserting ‘‘climate, including seasonal
and decadal fluctuations,’’;

(3) by striking ‘‘changes.” in paragraph (5)
and inserting ‘‘changes and providing free
exchange of meteorological data.’’; and

(4) by adding at the end the following:

‘“(Ty The present rate of advance in re-
search and development and application of
such advances is inadequate and new devel-
opments must be incorporated rapidly into
services for the benefit of the public.

‘“(8) The United States lacks adequate in-
frastructure and research to meet national
climate monitoring and prediction needs.”.
SEC. 1343. TOOLS FOR REGIONAL PLANNING.

Section 5(d) (15 U.S.C. 2904(d)) is amended—

(1) by redesignating paragraphs (4) through
(9) as paragraphs (56) through (10), respec-
tively;

(2) by inserting after paragraph (3) the fol-
lowing:

““(4) methods for improving modeling and
predictive capabilities and developing assess-
ment methods to guide national, regional,
and local planning and decision-making on
land use, water hazards, and related issues;”’;

(3) by inserting ‘‘sharing,” after ‘‘collec-
tion,” in paragraph (), as redesignated;
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(4) by striking ‘‘experimental” each place
it appears in paragraph (9), as redesignated;

(5) by striking ‘‘preliminary’’ in paragraph
(10), as redesignated;

(6) by striking ‘‘this Act,” the first place it
appears in paragraph (10), as redesignated,
and inserting ‘‘the Global Climate Change
Act of 2002,”’; and

(7) by striking ‘““‘this Act,” the second place
it appears in paragraph (10), as redesignated,
and inserting ‘‘that Act,”.

SEC. 1344. AUTHORIZATION OF APPROPRIATIONS.

Section 9 (15 U.S.C. 2908) is amended—

(1) by striking ‘1979, and inserting
£¢2002,”’;

(2) by striking ‘1980, and inserting
¢2003,"’;

(3) by striking 1981, and inserting
£¢2004,”’; and

(4) by striking ‘‘$25,500,000’ and inserting
‘$75,500,000"".

SEC. 1345. NATIONAL CLIMATE SERVICE PLAN.

The Act (15 U.S.C. 2901 et seq.) is amended
by inserting after section 5 the following:
SEC. 6. NATIONAL CLIMATE SERVICE PLAN.

“Within 1 year after the date of enactment
of the Global Climate Change Act of 2002, the
Secretary of Commerce shall submit to the
Senate Committee on Commerce, Science,
and Transportation and the House Science
Committee a plan of action for a National
Climate Service under the National Climate
Program. The plan shall set forth rec-
ommendations and funding estimates for—

‘(1) a national center for operational cli-
mate monitoring and predicting with the
functional capacity to monitor and adjust
observing systems as necessary to reduce
bias;

‘“(2) the design, deployment, and operation
of an adequate national climate observing
system that builds upon existing environ-
mental monitoring systems and closes gaps
in coverage by existing systems;

““(3) the establishment of a national coordi-
nated modeling strategy, including a na-
tional climate modeling center to provide a
dedicated capability for climate modeling
and a regular schedule of projections on a
long and short term time schedule and at a
range of spatial scales;

‘“(4) improvements in modeling and assess-
ment capabilities needed to integrate infor-
mation to predict regional and local climate
changes and impacts;

‘(5) in coordination with the private sec-
tor, improving the capacity to assess the im-
pacts of predicted and projected climate
changes and variations;

‘“(6) a program for long term stewardship,
quality control, development of relevant cli-
mate products, and efficient access to all rel-
evant climate data, products, and critical
model simulations; and

‘“(7T) mechanisms to coordinate among Fed-
eral agencies, State, and local government
entities and the academic community to en-
sure timely and full sharing and dissemina-
tion of climate information and services,
both domestically and internationally.”.
SEC. 1346. INTERNATIONAL PACIFIC RESEARCH

AND COOPERATION.

The Secretary of Commerce, in coopera-
tion with the Administrator of the National
Aeronautics and Space Administration, shall
conduct international research in the Pacific
region that will increase understanding of
the nature and predictability of climate var-
iability in the Asia-Pacific sector, including
regional aspects of global environmental
change. Such research activities shall be
conducted in cooperation with other nations
of the region. There are authorized to be ap-
propriated for purposes of this section
$1,500,000 to the National Oceanic and At-
mospheric Administration, $1,500,000 to the
National Aeronautics and Space Administra-
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tion, and $500,000 for the Pacific ENSO Appli-
cations Center.
SEC. 1347. REPORTING ON TRENDS.

(a) ATMOSPHERIC MONITORING AND
VERIFICATION PROGRAM.—The Secretary of
Commerce, in coordination with relevant
Federal agencies, shall, as part of the Na-
tional Climate Service, establish an atmos-
pheric monitoring and verification program
utilizing aircraft, satellite, ground sensors,
and modeling capabilities to monitor, meas-
ure, and verify atmospheric greenhouse gas
levels, dates, and emissions. Where feasible,
the program shall measure emissions from
identified sources participating in the re-
porting system for verification purposes. The
program shall use measurements and stand-
ards that are consistent with those utilized
in the greenhouse gas measurement and re-
porting system established under subsection
(a) and the registry established under section
1102.

(b) ANNUAL REPORTING.—The Secretary of
Commerce shall issue an annual report that
identifies greenhouse emissions and trends
on a local, regional, and national level. The
report shall also identify emissions or reduc-
tions attributable to individual or multiple
sources covered by the greenhouse gas meas-
urement and reporting system established
under section 1102.

SEC. 1348. ARCTIC RESEARCH AND POLICY.

(a) ARCTIC RESEARCH COMMISSION.—Section
103(d) of the Arctic Research and Policy Act
of 1984 (15 U.S.C. 4102(d)) is amended—

(1) by striking ‘‘exceed 90 days’ in the sec-
ond sentence of paragraph (1) and inserting
‘‘exceed, in the case of the chairperson of the
Commission, 120 days, and, in the case of any
other member of the Commission, 90 days,’’;

((2) by striking ‘‘Chairman’ in paragraph
(2) and inserting ‘‘chairperson’’.

(b) GRANTS.—Section 104 of the Arctic Re-
search and Policy Act of 1984 (15 U.S.C. 4103)
is amended by adding at the end the fol-
lowing:

““(c) FUNDING FOR ARCTIC RESEARCH.—

‘(1) IN GENERAL.—With the prior approval
of the commission, or under authority dele-
gated by the Commission, and subject to
such conditions as the Commission may
specify, the Executive Director appointed
under section 106(a) may—

“‘(A) make grants to persons to conduct re-
search concerning the Arctic; and

“(B) make funds available to the National
Science Foundation or to Federal agencies
for the conduct of research concerning the
Arctic.

¢(2) EFFECT OF ACTION BY EXECUTIVE DIREC-
TOR.—An action taken by the executive di-
rector under paragraph (1) shall be final and
binding on the Commission.

““(3) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out this section.”.

SEC. 1349. ABRUPT CLIMATE CHANGE RESEARCH.

(a) IN GENERAL.—The Secretary of Com-
merce, through the National Oceanic and At-
mospheric Administration, shall carry out a
program of scientific research on potential
abrupt climate change designed—

(1) to develop a global array of terrestrial
and oceanographic indicators of
paleoclimate in order sufficiently to identify
and describe past instances of abrupt climate
change;

(2) to improve understanding of thresholds
and nonlinearities in geophysical systems re-
lated to the mechanisms of abrupt climate
change;

(3) to incorporate these mechanisms into
advanced geophysical models of climate
change; and

(4) to test the output of these models
against an improved global array of records
of past abrupt climate changes.
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(b) ABRUPT CLIMATE CHANGE DEFINED.—In
this section, the term ‘‘abrupt climate
change’ means a change in climate that oc-
curs so rapidly or unexpectedly that human
or natural systems may have difficulty
adapting to it.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce $10,000,000 for
each of the fiscal years 2003 through 2008, and
such sums as may be necessary for fiscal
years after fiscal year 2008, to carry out sub-
section (a).

PART IIT—OCEAN AND COASTAL OBSERVING

SYSTEM
SEC. 1351. OCEAN AND COASTAL OBSERVING SYS-
TEM.

(a) ESTABLISHMENT.—The President,
through the National Ocean Research Lead-
ership Council, established by section 7902(a)
of title 10, United States Code, shall estab-
lish and maintain an integrated ocean and
coastal observing system that provides for
long-term, continuous, and real-time obser-
vations of the oceans and coasts for the pur-
poses of—

(1) understanding, assessing and respond-
ing to human-induced and natural processes
of global change;

(2) improving weather forecasts and public
warnings;

(3) strengthening national security and
military preparedness;

(4) enhancing the safety and efficiency of
marine operations;

(5) supporting efforts to restore the health
of and manage coastal and marine eco-
systems and living resources;

(6) monitoring and evaluating the effec-
tiveness of ocean and coastal environmental
policies;

(7) reducing and mitigating ocean and
coastal pollution; and

(8) providing information that contributes
to public awareness of the Sate and impor-
tance of the oceans.

(b) COUNCIL FUNCTIONS.—In addition to its
responsibilities under section 7902(a) of such
title, the Council shall be responsible for
planning and coordinating the observing sys-
tem and in carrying out this responsibility
shall—

(1) develop and submit to the Congress,
within 6 months after the date of enactment
of this Act, a plan for implementing a na-
tional ocean and coastal observing system
that—

(A) uses an end-to-end engineering and de-
velopment approach to develop a system de-
sign and schedule for operational implemen-
tation;

(B) determines how current and planned
observing activities can be integrated in a
cost-effective manner;

(C) provides for regional and concept dem-
onstration projects;

(D) describes the role and estimated budget
of each Federal agency in mplementing the
plan;

(E) contributes, to the extent practicable,
to the National Global Change Research
Plan under section 104 of the Global Change
Research Act of 1990 (15 U.S.C. 2934); and

(F) makes recommendations for coordina-
tion of ocean observing activities of the
United States with those of other nations
and international organizations;

(2) serve as the mechanism for coordi-
nating Federal ocean observing requirements
and activities;

(3) work with academic, State, industry
and other actual and potential users of the
observing system to make effective use of
existing capabilities and incorporate new
technologies;

(4) approve standards and protocols for the
administration of the system, including—
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(A) a common set of measurements to be
collected and distributed routinely and by
uniform methods;

(B) standards for quality control and as-
sessment of data;

(C) design, testing and employment of fore-
cast models for ocean conditions;

(D) data management, including data
transfer protocols and archiving; and

(E) designation of coastal ocean observing
regions; and

(5) in consultation with the Secretary of
State, provide representation at inter-
national meetings on ocean observing pro-
grams and coordinate relevant Federal ac-
tivities with those of other nations.

(c) SYSTEM ELEMENTS.—The integrated
ocean and coastal observing system shall in-
clude the following elements:

(1) A nationally coordinated network of re-
gional coastal ocean observing systems that
measure and disseminate a common set of
ocean observations and related products in a
uniform manner and according to sound sci-
entific practice, but that are adapted to local
and regional needs.

(2) Ocean sensors for climate observations,
including the Arctic Ocean and sub-polar
seas.

(3) Coastal, relocatable,
floor observatories.

(4) Broad bandwidth communications that
are capable of transmitting high volumes of
data from open ocean locations at low cost
and in real time.

(5) Ocean data management and assimila-
tion systems that ensure full use of new
sources of data from space-borne and in situ
Sensors.

(6) Focused research programs.

(7) Technology development program to de-
velop new observing technologies and tech-
niques, including data management and dis-
semination.

(8) Public outreach and education.

SEC. 1352. AUTHORIZATION OF APPROPRIATIONS.

For development and implementation of an
integrated ocean and coastal observation
system under this title, including financial
assistance to regional coastal ocean observ-
ing systems, there are authorized to be ap-
propriated $235,000,000 in fiscal year 2003,
$315,000,000 in fiscal year 2004, $390,000,000 in
fiscal year 2005, and $445,000,000 in fiscal year
2006.

Subtitle E—Climate Change Technology
SEC. 1361. NIST GREENHOUSE GAS FUNCTIONS.

Section 2(c) of the National Institute of
Standards and Technology Act (156 U.S.C.
272(c)) is amended—

(1) striking ‘“‘and” after the semicolon in
paragraph (21);

(2) by redesignating paragraph (22) as para-
graph (23); and

(3) by inserting after paragraph (21) the fol-
lowing:

¢“(22) perform research to develop enhanced
measurements, calibrations, standards, and
technologies which will enable the reduced
production in the United States of green-
house gases associated with global warming,
including carbon dioxide, methane, nitrous
oxide, ozone, perfluorocarbons,
hydrofluorocarbons, and sulfur hexafluoride;
and”.

SEC. 1362. DEVELOPMENT OF NEW MEASURE-
MENT TECHNOLOGIES.

(a) IN GENERAL.—The Secretary of Com-
merce shall initiate a program to develop,
with technical assistance from appropriate
Federal agencies, innovative standards and
measurement technologies (including tech-
nologies to measure carbon changes due to
changes in land use cover) to calculate—

(1) greenhouse gas emissions and reduc-
tions from agriculture, forestry, and other
land use practices;
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(2) non-carbon dioxide greenhouse gas
emissions from transportation;

(3) greenhouse gas emissions from facilities
or sources using remote sensing technology;
and

(4) any other greenhouse gas emission or
reductions for which no accurate or reliable
measurement technology exists.

SEC. 1363. ENHANCED ENVIRONMENTAL MEAS-
UREMENTS AND STANDARDS

The National Institute of Standards and
Technology Act (15 U.S.C. 271 et seq.) is
amended—

(1) by redesignating sections 17 through 32
as sections 18 through 33, respectively; and

(2) by inserting after section 16 the fol-
lowing:

“SEC. 17. CLIMATE CHANGE STANDARDS AND
PROCESSES.

‘“(a) IN GENERAL.—The Director shall es-
tablish within the Institute a program to
perform and support research on global cli-
mate change standards and processes, with
the goal of providing scientific and technical
knowledge applicable to the reduction of
greenhouse gases (as defined in section 4 of
the Global Climate Change Act of 2002).

*“(b) RESEARCH PROGRAM.—

‘(1) IN GENERAL.—The Director is author-
ized to conduct, directly or through con-
tracts or grants, a global climate change
standards and processes research program.

‘“(2) RESEARCH PROJECTS.—The specific con-
tents and priorities of the research program
shall be determined in consultation with ap-
propriate Federal agencies, including the En-
vironmental Protection Agency, the Na-
tional Oceanic and Atmospheric Administra-
tion, and the National Aeronautics and
Space Administration. The program gen-
erally shall include basic and applied re-
search—

‘“(A) to develop and provide the enhanced
measurements, calibrations, data, models,
and reference material standards which will
enable the monitoring of greenhouse gases;

‘“(B) to assist in establishing of a baseline
reference point for future trading in green-
house gases and the measurement of progress
in emissions reduction;

“(C) that will be exchanged internationally
as scientific or technical information which
has the stated purpose of developing mutu-
ally recognized measurements, standards,
and procedures for reducing greenhouses
gases; and

‘(D) to assist in developing improved in-
dustrial processes designed to reduce or
eliminate greenhouse gases.

““(c) NATIONAL MEASUREMENT LABORA-
TORIES.—

‘(1) IN GENERAL.—In carrying out this sec-
tion, the Director shall utilize the collective
skills of the National Measurement Labora-
tories of the National Institute of Standards
and Technology to improve the accuracy of
measurements that will permit better under-
standing and control of these industrial
chemical processes and result in the reduc-
tion or elimination of greenhouse gases.

¢“(2) MATERIAL, PROCESS, AND BUILDING RE-
SEARCH.—The National Measurement Lab-
oratories shall conduct research under this
subsection that includes—

‘““(A) developing material and manufac-
turing processes which are designed for en-
ergy efficiency and reduced greenhouse gas
emissions into the environment;

‘“(B) developing environmentally-friendly,
‘green’ chemical processes to be used by in-
dustry; and

‘(C) enhancing building performance with
a focus in developing standards or tools
which will help incorporate low or no-emis-
sion technologies into building designs.

‘“(3) STANDARDS AND TOOLS.—The National
Measurement Laboratories shall develop
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standards and tools under this subsection
that include software to assist designers in
selecting alternate building materials, per-
formance data on materials, artificial intel-
ligence-aided design procedures for building
sub-systems and ‘smart buildings’, and im-
prove test methods and rating procedures for
evaluating the energy performance of resi-
dential and commercial appliances and prod-
ucts.

¢“(d) NATIONAL VOLUNTARY LABORATORY AC-
CREDITATION PROGRAM.—The Director shall
utilize the National Voluntary Laboratory
Accreditation Program under this section to
establish a program to include specific cali-
bration or test standards and related meth-
ods and protocols assembled to satisfy the
unique needs for accreditation in measuring
the production of greenhouse gases. In car-
rying out this subsection the Director may
cooperate with other departments and agen-
cies of the Federal Government, State and
local governments, and private organiza-
tions.”.

SEC. 1364. TECHNOLOGY DEVELOPMENT AND
DIFFUSION.

The Director of the National Institute of
Standards and Technology, through the
Manufacturing Extension Partnership Pro-
gram, may develop a program to support the
implementation of new ‘‘green’” manufac-
turing technologies and techniques by the
more than 380,000 small manufacturers.

SEC. 1365. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Director to carry out functions pursuant
to sections 1345, 1351, and 1361 through 1363,
$10,000,000 for fiscal years 2002 through 2006.
Subtitle F—Climate Adaptation and Hazards

Prevention
PART I—ASSESSMENT AND ADAPTATION
SEC. 1371. REGIONAL CLIMATE ASSESSMENT AND
ADAPTATION PROGRAM.

(a) IN GENERAL.—The President shall es-
tablish within the Department of Commerce
a National Climate Change Vulnerability
and Adaptation Program for regional im-
pacts related to increasing concentrations of
greenhouse gases in the atmosphere and cli-
mate variability.

(b) COORDINATION.—In designing such pro-
gram the Secretary shall consult with the
Federal Emergency Management Agency,
the environmental Protection Agency, the
Army Corps of Engineers, the Department of
Transportation, and other appropriate Fed-
eral, State, and local government entities.

(¢) VULNERABILITY ASSESSMENTS.—The pro-
gram shall—

(1) evaluate, based on predictions and other
information developed under this Act and
the National Climate Program Act (15 U.S.C.
2901 et seq.), regional vulnerability to phe-
nomena associated with climate change and
climate variability, including—

(A) increases in severe weather events;

(B) sea level rise and shifts in the
hydrological cycle;

(C) natural hazards, including tsunami,
drought, flood and fire; and

(D) alteration of ecological communities
including at the ecosystem or watershed lev-
els; and

(2) build upon predictions and other infor-
mation developed in the National Assess-
ments prepared under the Global Change Re-
search Act of 1990 (15 U.S.C. 2921 et seq.).

(d) PREPAREDNESS RECOMMENDATIONS.—The
program shall submit a report to Congress
within 2 years after the date of enactment of
this Act that identifies and recommends im-
plementation and funding strategies for
short- and long-term actions that may be
taken at the national, regional, State, and
local level—

(1) to reduce vulnerability of human life
and property;
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(2) to improve resilience to hazards;

(3) to minimize economic impacts; and

(4) to reduce threats to critical biological
ecological processes.

(e) INFORMATION AND TECHNOLOGY.—The
Secretary shall make available appropriate
information and other technologies and
products that will assist national, regional,
State, and local efforts, as well as efforts by
other end-users, to reduce loss of life and
property, and coordinate dissemination of
such technologies and products

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce $4,500,000 to im-
plement the requirements of this section.
SEC. 1372. COASTAL VULNERABILITY AND ADAP-

TATION.

(a) COASTAL VULNERABILITY.—Within 2
years after the date of enactment of this
Act, the Secretary shall, in consultation
with the appropriate Federal, State, and
local governmental entities, conduct re-
gional assessments of the vulnerability of
coastal areas to hazards associated with cli-
mate change, climate variability, sea level
rise, and fluctuation of Great Lakes water
levels. The Secretary may also establish, as
warranted, longer term regional assessment
programs. The Secretary may also consult
with the governments of Canada and Mexico
as appropriate in developing such regional
assessments. In preparing the regional as-
sessments, the Secretary shall collect and
compile current information on climate
change, sea level rise, natural hazards, and
coastal erosion and mapping, and specifi-
cally address impacts on Arctic regions and
the Central, Western, and South Pacific re-
gions. The regional assessments shall include
an evaluation of—

(1) social impacts associated with threats
to and potential losses of housing, commu-
nities, and infrastructure;

(2) physical impacts such as coastal ero-
sion, flooding and loss of estuarine habitat,
saltwater intrusion of aquifers and saltwater
encroachment, and species migration; and

(3) economic impact on local, State, and
regional economics, including the impact on
abundance or distribution of economically
important living marine resources.

(b) COASTAL ADAPTATION PLAN.—The Sec-
retary shall, within 3 years after the date of
enactment of this Act, submit to the Con-
gress a national coastal adaptation plan,
composed of individual regional adaption
plans that recommend targets and strategies
to address coastal impacts. associated with
climate change, sea level rise, or climate
variability. The plan shall be developed with
the participation of other Federal, State,
and local government agencies that will be
critical in the implementation of the plan at
the State and local levels. The regional plans
that will make up the national coastal adap-
tation plan shall be based on the information
contained in the regional assessments and
shall identify special needs associated with
Arctic areas and the Central, Western, and
South Pacific regions. The Plan shall rec-
ommend both short- and long-term adapta-
tion strategies and shall include rec-
ommendations regarding—

(1) Federal flood insurance program modi-
fications;

(2) areas that have been identified as high
risk through mapping and assessment;

(3) mitigation incentives such as rolling
easements, strategic retreat, State or Fed-
eral acquisition in fee simple or other inter-
est in land, construction standards, and zon-
ing;

(4) land and property owner education;

(5) economic planning for small commu-
nities dependent upon affected coastal re-
sources, including fisheries; and

(6) funding requirements and mechanisms.
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(c) TECHNICAL PLANNING ASSISTANCE.—The
Secretary, through the National Ocean Serv-
ice, shall establish a coordinated program to
provide technical planning assistance and
products to coastal States and local govern-
ments as they develop and implement adap-
tation or mitigation strategies and plans.
Products, information, tools and technical
expertise generated from the development of
the regional assessments and the regional
adaptation plans will be made available to
coastal States for the purposes of developing
their own State and local plans.

(d) COASTAL ADAPTATION GRANTS.—The
Secretary shall provide grants of financial
assistance to coastal States with federally
approved coastal zone management pro-
grams to develop and begin implementing
coastal adaptation programs if the State
provides a Federal-to-State match of 4 to 1
in the first fiscal year, 2.3 to 1 in the second
fiscal year, 2 to 1 in the third fiscal year, and
1 to 1 thereafter. Distribution of these funds
to coastal States shall be based upon the for-
mula established under section 306(c) of the
Coastal Zone Management Act of 1972 (16
U.S.C. 1455(c)), adjusted in consultation with
the States as necessary to provide assistance
to particularly vulnerable coastlines.

(e) COASTAL RESPONSE PILOT PROGRAM.—

(1) IN GENERAL.—The Secretary shall estab-
lish a 4-year pilot program to provide finan-
cial assistance to coastal communities most
adversely affected by the impact of climate
change or climate variability that are lo-
cated in States with federally approved
coastal zone management programs.

(2) ELIGIBLE PROJECTS.—A project is eligi-
ble for financial assistance under the pilot
program if it—

(A) will restore or strengthen coastal re-
sources, facilities, or infrastructure that
have been damaged by such an impact, as de-
termined by the Secretary;

(B) meets the requirements of the Coastal
Zone Management Act (16 U.S.C. 1451 et seq.)
and is consistent with the coastal zone man-
agement plan of the State in which it is lo-
cated; and

(C) will not cost more than $100,000.

(3) FUNDING SHARE.—The Federal funding
share of any project under this subsection
may not exceed 75 percent of the total cost
of the project. In the administration of this
paragraph—

(A) the Secretary may take into account
in-kind contributions and other non-cash
support or any project to determine the Fed-
eral funding share for that project; and

(B) the Secretary may waive the require-
ments of this paragraph for a project in a
community if-

(i) the Secretary determines that the
project is important; and

(ii) the economy and available resources of
the community in which the project is to be
conducted are insufficient to meet the non-
Federal share of the project’s costs.

(f) DEFINITIONS.—Any term used in this
section that is defined in section 304 of the
Coastal Zone Management Act of 1972 (16
U.S.C. 1453) has the meaning given it by that
section.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$3,000,000 annually for regional assessments
under subsection (a), and $3,000,000 annually
for coastal adaptation grants under sub-
section (d).

SEC. 1373. ARCTIC RESEARCH CENTER.

(a) ESTABLISHMENT.—The Secretary of
Commerce, in consultation with the Secre-
taries of Energy and the Interior, the Direc-
tor of the National Science Foundation, and
the Administrator of the Environmental
Protection Agency, shall establish a joint re-
search facility, to be known as the Barrow
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Arctic Research Center, to support climate
change and other scientific research activi-
ties in the Arctic.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretaries of Commerce, Energy, and
the Interior, the Director of the National
Science Foundation, and the Administrator
of the Environmental Protection Agency,
$35,000,000 for the planning, design, construc-
tion, and support of the Barrow Arctic Re-
search Center.

PART II—FORECASTING AND PLANNING PILOT

PROGRAMS
SEC. 1381. REMOTE SENSING PILOT PROJECTS.

(a) IN GENERAL.—The Administrator of the
National Aeronautics and Space Administra-
tion shall establish, through the National
Oceanic and Atmospheric Administration’s
Coastal Services Center, a program of grants
for competitively awarded pilot projects to
explore the integrated use of sources of re-
mote sensing and other geospatial informa-
tion to address State, local, regional, and
tribal agency needs to forecast a plan for ad-
aptation to coastal zone and land use
changes that may result as a consequence of
global climate change or climate variability.

(B) PREFERRED PROJECTS.—In awarding
grants under this section, the Center shall
give preference to projects that—

(1) focus on areas that are most sensitive
to the consequences of global climate change
or climate variability;

(2) make use of existing public or commer-
cial data sets;

(3) integrate multiple sources of geospatial
information, such as geographic information
system data, satellite-provided positioning
data, and remotely sensed data, in innova-
tive ways;

(4) offer diverse, innovative approaches
that may serve as models for establishing a
future coordinated framework for planning
strategies for adaptation to coastal zone and
land use changes related to global climate
change or climate variability;

(5) include funds or in-kind contributions
from non-Federal sources;

(6) involve the participation of commercial
entities that process raw or lightly processed
data, often merging that data with other
geospatial information, to create data prod-
ucts that have significant value added to the
original data; and

(7) taken together demonstrate as diverse a
set of public sector applications as possible.

(c) OPPORTUNITIES.—In carrying out this
section, the Center shall seek opportunities
to assist—

(1) in the development of commercial ap-
plications potentially available from the re-
mote sensing industry; and

(2) State, local, regional, and tribal agen-
cies in applying remote sensing and other
geospatial information technologies for man-
agement and adaption to coastal and land
use consequences of global climate change or
climate variability.

(d) DURATION.—Assistance for a pilot
project under subsection (a) shall be pro-
vided for a period of not more than 3 years.

(e) RESPONSIBILITIES OF GRANTEES.—Within
180 days after completion of a grant project,
each recipient of a grant under subsection (a)
shall transmit a report to the Center on the
results of the pilot project and conduct at
least one workshop for potential users to dis-
seminate the lessons learned from the pilot
project as widely as feasible.

(f) REGULATIONS.—The Center shall issue
regulations establishing application, selec-
tion, and implementation procedures for
pilot projects, and guidelines for reports and
workshops require by this section.

SEC. 1382. DATABASE ESTABLISHMENT.

The Center shall establish and maintain an

electronic, Internet-accessible database of
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the results of each pilot project completed
under section 1381.
SEC. 1383. DEFINITIONS.

In this subtitle:

(1) CENTER.—The term ‘‘Center’’ means the
Coastal Services Center of the National Oce-
anic and Atmospheric Administration.

(2) GEOSPATIAL INFORMATION.—The term
‘“‘geospatial information’” means knowledge
of the nature and distribution of physical
and cultural features on the landscape based
on analysis of data from airborne or space-
borne platforms or other types and sources
of data.

(3) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given that term in section
101(a) of the Higher Education Act of 1965 (20
U.S.C. 1001(a)).

SEC. 1384. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Administrator to carry out the provi-
sions of this subtitle—

(1) $17,500,000 for fiscal year 2003;

(2) $20,000,000 for fiscal year 2004;

(3) $22,500,000 for fiscal year 2005; and

(4) $25,000,000 for fiscal year 2006.

SA 3232. Mr. BINGAMAN (for him-
self, Mr. MURKOWSKI, Mr. BYRD, Mr.
LIEBERMAN, Mr. THOMPSON, Mr. HOL-
LINGS, Mr. KERRY, Mr. HAGEL, and Ms.
SNOWE) submitted and amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 307, strike line 3 and all that fol-
lows through page 369, line 22 and insert the
following:

DIVISION D—INTEGRATION OF ENERGY

POLICY AND CLIMATE CHANGE POLICY

TITLE X—NATIONAL CLIMATE CHANGE
POLICY
Subtitle A—Sense of Congress
SEC. 1001. SENSE OF CONGRESS ON CLIMATE
CHANGE.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Evidence continues to build that in-
creases in atmospheric concentrations of
man-made greenhouse gases are contributing
to global climate change.

(2) The Intergovernmental Panel on Cli-
mate Change (IPCC) has concluded that
‘‘there is new and stronger evidence that
most of the warming observed over the last
50 years is attributable to human activities”
and that the Earth’s average temperature
can be expected to rise between 2.5 and 10.4
degrees Fahrenheit in this century.

(3) The National Academy of Sciences con-
firmed the findings of the IPCC, stating that
“‘the IPPCC’s conclusion that most of the ob-
served warming of the last 50 years is likely
to have been due to the increase of green-
house gas concentrations accurately reflects
the current thinking of the scientific com-
munity on this issue” and that ‘‘there is gen-
eral agreement that the observed warming is
real and particularly strong within the past
twenty years.” The National Academy of
Sciences also noted that ‘‘because there is
considerable uncertainty in current under-
standing of how the climate system varies
naturally and reacts to emissions of green-
house gases and aerosols, current estimates
of the magnitude of future warming should
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be regarded as tentative and subject to fu-
ture adjustments upward or downward.”

(4) The IPCC has stated that in the last 40
years, the global average sea level has risen,
ocean heat content has increased, and snow
cover and ice extent have decreased, which
threatens to inundate low-lying island na-
tions and coastal regions throughout the
world.

(5) In October 2000, a U.S. government re-
port found that global climate change may
harm the United States by altering crop
yields, accelerating sea-level rise, and in-
creasing the spread of tropical infectious dis-
eases.

(6) In 1992, the United States ratified the
United Nations Framework Convention on
Climate Change (UNFCCC), the ultimate ob-
jective of which is the ‘‘stabilization of
greenhouse gas concentrations in the atmos-
phere at a level that would prevent dan-
gerous anthropogenic interference with the
climate system. Such a level should be
achieved within a time-frame sufficient to
allow ecosystems to adapt naturally to cli-
mate change, to ensure that food production
is not threatened and to enable economic de-
velopment to proceed in a sustainable man-
ner.”

(7) The UNFCCC stated in part that the
Parties to the Convention are to implement
policies ‘“‘with the aim of returning ... to
their 1990 levels anthropogenic emissions of
carbon dioxide and other greenhouse gases’
under the principle that ‘‘policies and meas-
ures . . . should be appropriate for the spe-
cific conditions of each Party and should be
integrated with national development pro-
grammes, taking into account that economic
development is essential for adopting meas-
ures to address climate change.”

(8) There is a shared international respon-
sibility to address this problem, as industrial
nations are the largest historic and current
emitters of greenhouse gases and developing
nations’ emissions will significantly increase
in the future.

(9) The UNFCCC further stated that ‘‘de-
veloped country Parties should take the lead
in combating climate change and the adverse
effects thereof,”” as these nations are the
largest historic and current emitters of
greenhouse gases. The UNFCCC also stated
that ‘‘steps required to understand and ad-
dress climate change will be environ-
mentally, socially and economically most ef-
fective if they are based on relevant sci-
entific, technical and economic consider-
ations and continually re-evaluated in the
light of new findings in these areas.”

(10) Senate Resolution 98 of the 105th Con-
gress, which expressed that developing na-
tions must also be included in any future,
binding climate change treaty and such a
treaty must not result in serious harm to the
United States economy, should not cause the
United States to abandon its shared respon-
sibility to help reduce the risks of climate
change and its impacts. Future international
efforts in this regard should focus on recog-
nizing the equitable responsibilities for ad-
dressing climate change by all nations, in-
cluding commitments by the largest devel-
oping country emitters in a future, binding
climate change treaty.

(11) It is the position of the United States
that it will not interfere with the plans of
any nation that chooses to ratify and imple-
ment the Kyoto Protocol to the UNFCCC.

(12) American businesses need to know how
governments worldwide will address the
risks of climate change.

(13) The United States benefits from in-
vestments in the research, development and
deployment of a range of clean energy and
efficiency technologies that can reduce the
risks of climate change and its impacts and
that can make the United States economy
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more productive, bolster energy security,
create jobs, and protect the environment.

(b) SENSE OF CONGRESS.—It is the sense of
the United States Congress that the United
States should demonstrate international
leadership and responsibility in reducing the
health, environmental, and economic risks
posed by climate change by:

(1) taking responsible action to ensure sig-
nificant and meaningful reductions in emis-
sions of greenhouse gases from all sectors:

(2) creating flexible international and do-
mestic mechanisms, including joint imple-
mentation, technology deployment, tradable
credits for emissions reductions and carbon
sequestration projects that will reduce,
avoid, and sequester greenhouse gas emis-
sions; and

(3) participating in international negotia-
tions, including putting forth a proposal to
the Conference of the Parties, with the ob-
jective of securing United States’ participa-
tion in a future binding climate change Trea-
ty in a manner that is consistent with the
environmental objectives of the UNFCCC,
that protects the economic interests of the
United States, and recognizes the shared
international responsibility for addressing
climate change, including developing coun-
try participation.

Subtitle B—Climate Change Strategy
SEC. 1011. SHORT TITLE.

This subtitle may be cited as the ‘‘Climate
Change Strategy and Technology Innovation
Act of 2002,

SEC. 1012. DEFINITIONS.

In this subtitle:

(1) CLIMATE-FRIENDLY TECHNOLOGY.—The
term ‘‘climate-friendly technology’ means
any energy supply or end-use technology
that, over the life of the technology and
compared to similar technology in commer-
cial use as of the date of enactment of this
Act—

(A) results in reduced emissions of green-
house gases;

(B) may substantially lower emissions of
other pollutants; and

(C) may generate substantially smaller or
less hazardous quantities of solid or liquid
waste.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Department of Energy.

(3) DEPARTMENT OFFICE.—The term ‘De-
partment Office’” means the Office of Cli-
mate Change Technology of the Department
established by section 1015(a).

(4) FEDERAL AGENCY.—The term ‘‘Federal
agency’” has the meaning given the term
‘‘agency’” in section 551 of title 5, United
States Code.

() GREENHOUSE GAS.—The term
house gas’ means—

(A) an anthropogenic gaseous constituent
of the atmosphere (including carbon dioxide,
methane, nitrous oxide, chlorofluorocarbons,
hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, and tropospheric ozone) that
absorbs and re-emits infrared radiation and
influences climate; and

(B) an anthropogenic aerosol (such as
black soot) that absorbs solar radiation and
influences climate.

(6) INTERAGENCY TASK FORCE.—The term
“Interagency Task Force’” means the Inter-
agency Task Force established under section
1014(e).

‘‘green-

(7) KEY ELEMENT.—The term ‘‘key ele-
ment’’, with respect to the Strategy,
means—

(A) definition of interim emission mitiga-
tion levels, that, coupled with specific miti-
gation approaches and after taking into ac-
count actions by other nations (if any),
would result in stabilization of greenhouse
gas concentrations;

(B) technology development, including—
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(i) a national commitment to double en-
ergy research and development by the United
States public and private sectors; and

(ii) in carrying out such research and de-
velopment, a national commitment to pro-
vide a high degree of emphasis on bold,
breakthrough technologies that will make
possible a profound transformation of the en-

ergy, transportation, industrial, agricul-
tural, and building sectors of the United
States;

(C) climate adaptation research that fo-
cuses on actions necessary to adapt to cli-
mate change—

(i) that may have already occurred; or

(ii) that may occur under future climate
change scenarios;

(D) climate science research that—

(i) builds on the substantial scientific un-
derstanding of climate change that exists as
of the date of enactment of this subtitle; and

(ii) focuses on reducing the remaining sci-
entific, technical, and economic uncertain-
ties to aid in the development of sound re-
sponse strategies.

(8) LONG-TERM GOAL OF THE STRATEGY.—The

term ‘‘long-term goal of the Strategy”
means the long-term goal in section
1013(a)(1).

(9) MITIGATION.—The term ‘‘mitigation”

means actions that reduce, avoid, or seques-
ter greenhouse gases.

(10) NATIONAL ACADEMY OF SCIENCES.—The
term ‘‘National Academy of Sciences’ means
the National Academy of Sciences, the Na-
tional Academy of Engineering, the Institute
of Medicine, and the National Research
Council.

(11) QUALIFIED INDIVIDUAL.—

(A) IN GENERAL.—The term ‘‘qualified indi-
vidual” means an individual who has dem-
onstrated expertise and leadership skills to
draw on other experts in diverse fields of
knowledge that are relevant to addressing
the climate change challenge.

(B) FIELDS OF KNOWLEDGE.—The fields of
knowledge referred to in subparagraph (A)
are—

(i) the science of climate change and its
impacts;

(ii) energy and environmental economics;

(iii) technology transfer and diffusion;

(iv) the social dimensions of climate
change;

(v) climate change adaptation strategies;

(vi) fossil, nuclear, and renewable energy
technology;

(vii) energy efficiency and energy con-
servation;

(viii) energy systems integration;

(ix) engineered and terrestrial carbon se-
questration;

(x) transportation, industrial, and building
sector concerns;

(xi) regulatory and market-based mecha-
nisms for addressing climate change;

(xii) risk and decision analysis;

(xiii) strategic planning; and

(xiv) the international implications of cli-
mate change strategies.

(12) SECRETRY.—The term
means the Secretary of Energy.

(13) STABILIZATION OF GREENHOUSE GAS CON-
CENTRATIONS.—The term ‘‘stabilization of
greenhouse gas concentrations’” means the
stabilization of greenhouse gas concentra-
tions in the atmosphere at a level that would
prevent dangerous anthropogenic inter-
ference with the climate system, recognizing
that such a level should be achieved within a
time frame sufficient to allow ecosystems to
adapt naturally to climate change, to ensure
that food production is not threatened and
to enable economic development to proceed
in a sustainable manner, as contemplated by
the United Nations Framework Convention
on Climate Change, done at New York on
May 9, 1992.

‘“Secretary”’
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(14) STRATEGY.—The term ‘Strategy”
means the National Climate Change Strat-
egy developed under section 1013.

(15) WHITE HOUSE OFFICE—The term
“White House Office’’ means the Office of
National Climate Change Policy established
by section 1014(a).

SEC. 1013. NATIONAL CLIMATE CHANGE STRAT-
EGY.

(a) IN GENERAL.—The President, through
the director of the White House Office and in
consultation with the Interagency Task
Force, shall develop a National Climate
Change Strategy, which shall—

(1) have the long-term goal of stabilization
of greenhouse gas concentrations through
actions taken by the United States and other
nations;

(2) recognize that accomplishing the long-
term goal of the Strategy will take from
many decades to more than a century, but
acknowledging that significant actions must
begin in the near term;

(3) incorporate the 4 key elements;

(4) be developed on the basis of an exam-
ination of a broad range of emissions levels
and dates for achievement of those levels (in-
cluding those evaluated by the Intergovern-
mental Panel on Climate Change and those
consistent with U.S. treaty commitments)
that, after taking into account actions by
other nations, would achieve the long-term
goal of the Strategy;

(5) consider the broad range of activities
and actions that can be taken by United
States entities to reduce, avoid, or sequester
greenhouse gas emissions both within the
United States and in other nations through
the use of market mechanisms, which may
include, but not be limited to, mitigation ac-
tivities, terrestrial sequestration, earning
offsets through carbon capture or project-
based activities, trading of emissions credits
in domestic and international markets, and
the application of the resulting credits from
any of the above within the United States;

(6) minimize any adverse short-term and
long-term social, economic, national secu-
rity, and environmental impacts, including
ensuring that the strategy is developed in an
economically and environmentally sound
manner.

(7) incorporate mitigation approaches lead-
ing to the development and deployment of
advanced technologies and practices that
will reduce, avoid, or sequester greenhouse
gas emissions;

(8) be consistent with the goals of energy,
transportation, industrial, agricultural, for-
estry, environmental, economic, and other
relevant policies of the United States;

(9) take into account—

(A) the diversity of energy sources and
technologies;

(B) supply-side and demand-side solutions;
and

(C) national infrastructure, energy dis-
tribution, and transportation systems;

(10) be based on an evaluation of a wide
range of approaches for achieving the long-
term goal of the Strategy, including evalua-
tion of—

(A) a variety of cost-effective Federal and
State policies, programs, standards, and in-
centives;

(B) policies that integrate and promote in-
novative, market-based solutions in the
United States and in foreign countries; and

(C) participation in other international in-
stitutions, or in the support of international
activities, that are established or conducted
to achieve the long-term goal of the Strat-
egy;

(11) in the final recommendations of the
Strategy—

(A) emphasize policies and actions that
achieve the long-term goal of the Strategy:;
and
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(B) provide specific recommendations con-
cerning—

(i) measures determined to be appropriate
for short-term implementation, giving pref-
erence to cost-effective and technologically
feasible measures that will—

(I) produce measurable net reductions in
United States emissions, compared to ex-
pected trends, that lead toward achievement
of the long-term goal of the Strategy; and

(IT) minimize any adverse short-term and
long-term economic, environmental, na-
tional security, and social impacts on the
United States;

(ii) the development of technologies that
have the potential for long-term implemen-
tation—

(I) giving preference to technologies that
have the potential to reduce significantly
the overall cost of achieving the long-term
goal of the Strategy; and

(IT) considering a full range of energy
sources, energy conversion and use tech-
nologies, and efficiency options;

(iii) such changes in institutional and tech-
nology systems are necessary to adapt to cli-
mate change in the short-term and the long-
term;

(iv) such review, modification, and en-
hancement of the scientific, technical, and
economic research efforts of the United
States, and improvements to the data result-
ing from research, as are appropriate to im-
prove the accuracy of predictions concerning
climate change and the economic and social
costs and opportunities relating to climate
change; and

(v) changes that should be made to project
and grant evaluation criteria under other
Federal research and development programs
so that those criteria do not inhibit develop-
ment of climate-friendly technologies;

(12) recognize that the Strategy is intended
to guide the nation’s effort to address cli-
mate change, but it shall not create a legal
obligation on the part of any person or enti-
ty other than the duties of the Director of
the White House Office and Interagency Task
Force in the development of the Strategy:;

(13) have a scope that considers the total-
ity of United States public, private, and pub-
lic-private sector actions that bear on the
long-term goal;

(14) be developed in a manner that provides
for meaningful participation by, and con-
sultation among, Federal, State, tribal, and
local government agencies, nongovernmental
organizations, academia, scientific bodies,
industry, the public, and other interested
parties in accordance with subsections
MB)(CH)EV)AI) and (e)3)(B)({Ei) of section
1014;

(15) address how the United States should
engage State, tribal, and local governments
in developing and carrying out a response to
climate change;

(16) promote, to the maximum extent prac-
ticable, public awareness, outreach, and in-
formation-sharing to further the under-
standing of the full range of climate change-
related issues;

(17) provide a detailed explanation of how
the measures recommended by the Strategy
will ensure that they do not result in serious
harm to the economy of the United States;

(18) provide a detailed explanation of how
the measures recommended by the Strategy
will achieve its long-term goal;

(19) include any recommendations for leg-
islative and administrative actions nec-
essary to implement the Strategy:;

(20) serve as a framework for climate
change actions by all Federal agencies;

(21) recommend which Federal agencies
are, or should be, responsible for the various
aspects of implementation of the Strategy
and any budgetary implications;

(22) address how the United States should
engage foreign governments in developing an
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international response to climate change;
and

(23) incorporate initiatives to open mar-
kets and promote the deployment of a range
of climate-friendly technologies developed in
the United States and abroad.

(b) SUBMISSION TO CONGRESS.—Not later
than 1 year after the date of enactment of
this section, the President, through the
Interagency Task Force and the Director,
shall submit to Congress the Strategy, in the
form of a report that includes—

(1) a description of the Strategy and its
goals, including how the Strategy addresses
each of the 4 key elements;

(2) an inventory and evaluation of Federal
programs and activities intended to carry
out the Strategy;

(3) a description of how the Strategy will
serve as a framework of climate change re-
sponse actions by all Federal agencies, in-
cluding a description of coordination mecha-
nisms and interagency activities;

(4) evidence that the Strategy is consistent
with other energy, transportation, indus-
trial, agricultural, forestry, environmental,
economic, and other relevant policies of the
United States;

(5) a description of provisions in the Strat-
egy that ensure that it minimizes any ad-
verse short-term and long-term social, eco-
nomic, national security, and environmental
impacts, including ensuring that the Strat-
egy is developed in an economically and en-
vironmentally sound manner;

(6) evidence that the Strategy has been de-
veloped in a manner that provides for par-
ticipation by, and consultation among, Fed-
eral, State, tribal, and local government
agencies, non-governmental organizations,
academia, scientific bodies, industry, the
public, and other interested parties;

(7) a description of Federal activities that
promote, to the maximum extent prac-
ticable, public awareness, outreach, and in-
formation-sharing to further the under-
standing of the full range of climate change-
related issues; and

(8) recommendations for legislative or ad-
ministrative changes to Federal programs or
activities implemented to carry out this
Strategy, in light of new knowledge of cli-
mate change and its impacts and costs or
benefits, or technological capacity to im-
prove mitigation or adaption activities.

(c) UPDATES.—Not later than 4 years after
the date of submission of the Strategy to
Congress under subsection (b), and at the end
of each 4-year period thereafter, the Presi-
dent shall submit to Congress an updated
version of the Strategy.

(d) PROGRESS REPORTS.—Not later than 1
year after the date of submission of the
Strategy to Congress under subsection (b),
and annually thereafter at the time that the
President submits to the Congress the budg-
et of the United States Government under
section 1105 of title 21, United States Code,
the President shall submit to Congress a re-
port that—

(1) describes the Strategy, its goals, the
Federal programs and activities intended to
carry out the Strategy through techno-
logical, scientific, mitigation, and adaption
activities;

(2) evaluates the Federal programs and ac-
tivities implemented as part of this Strategy
against the goals and implementation dates
outlined in the Strategy;

(3) assesses the progress in implementation
of the Strategy;

(4) incorporates the technology program
reports required pursuant to section
1015(a)(3) and subsections (d) and (e) of sec-
tion 1321;

(5) describes any changes to Federal pro-
grams or activities implemented to carry
out this Strategy, in light of new knowledge
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of climate change and its impacts and costs
or benefits, or technological capacity to im-
prove mitigation or adaptation activities;

(6) describes all Federal spending on cli-
mate change for the current fiscal year and
each of the five years previous; categorized
by Federal agency and program function (in-
cluding scientific research, energy research
and development, regulation, education, and
other activities);

(7) estimates the budgetary impact for the
current fiscal year and each of the five years
previous of any Federal tax credits, tax de-
ductions or other incentives claimed by tax-
payers that are directly or indirectly attrib-
utable to greenhouse gas emissions reduction
activities;

(8) estimates the amount, in metric tons,
of net greenhouse gas emissions reduced,
avoided, or sequestered directly or indirectly
as a result of the implementation of the
Strategy;

(9) evaluates international research and de-
velopment and market-based activities and
the mitigation actions taken by the United
States and other nations to achieve the long-
term goal of the Strategy; and

(10) makes recommendations for legislative
or administrative actions or adjustments
that will accelerate progress towards meet-
ing the near-term and long-term goals con-
tained in the Strategy.

(e) NATIONAL ACADEMY OF SCIENCES RE-
VIEW.—

(1) IN GENERAL.—Not later than 90 days
after the date of publication of the Strategy
under subsection (b) and each update under
subsection (c), the Director of the National
Science Foundation, on behalf of the Direc-
tor of the White House Office and the Inter-
agency Task Force, shall enter into appro-
priate arrangements with the National Acad-
emy of Sciences to conduct a review of the
Strategy or update.

(2) CRITERIA.—The review by the National
Academy of Sciences shall evaluate the goals
and recommendations contained in the
Strategy or update, taking into consider-
ation—

(A) the adequacy of effort and the appro-
priateness of focus of the totality of all pub-
lic, private, and public-private sector actions
of the United States with respect to the
Strategy, including the 4 key elements;

(B) the adequacy of the budget and the ef-
fectiveness with which each Federal agency
is carrying out its responsibilities;

(C) current scientific knowledge regarding
climate change and its impacts;

(D) current understanding of human social
and economic responses to climate change,
and responses of natural ecosystems to cli-
mate change;

(E) advancements in energy technologies
that reduce, avoid, or sequester greenhouse
gases or otherwise mitigate the risks of cli-
mate change;

(F) current understanding of economic
costs and benefits of mitigation or adapta-
tion activities;

(G) the existence of alternative policy op-
tions that could achieve the Strategy goals
at lower economic, environmental, or social
cost; and

(H) international activities and the actions
taken by the United States and other na-
tions to achieve the long-term goal of the
Strategy.

(3) REPORT.—Not later than 1 year after
the date of submittal to the Congress of the
Strategy or update, as appropriate, the Na-
tional Academy of Sciences shall prepare
and submit to the Congress and the Presi-
dent a report concerning the results of its re-
view, along with any recommendations as
appropriate. Such report shall also be made
available to the public.

(4) AUTHORIZATION OF APPROPRIATIONS.—
For the purposes of this subsection, there are
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authorized to be appropriated to the Na-

tional Science Foundation such sums as may

be necessary.

SEC. 1014. OFFICE OF NATIONAL CLIMATE
CHANGE POLICY.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established, with-
in the Executive Office of the President, the
Office of National Climate Change Policy.

(2) Focus.—The White House Office shall
have the focus of achieving the long-term
goal of the Strategy while minimizing ad-
verse short-term and long-term economic
and social impacts.

(3) DuTiES.—Consistent with paragraph (2),
the White House Office shall—

(A) establish policies, objectives, and prior-
ities for the Strategy;

(B) in accordance with subsection (d), es-
tablish the Interagency Task Force to serve
as the primary mechanism through which
the heads of Federal agencies shall assist the
Director of the White House Office in devel-
oping and implementing the Strategy;

(C) to the maximum extent practicable, en-
sure that the Strategy is based on objective,
quantitative analysis, drawing on the ana-
lytical capabilities of Federal and State
agencies, especially the Department Office;

(D) advise the President concerning nec-
essary changes in organization, manage-
ment, budgeting, and personnel allocation of
Federal agencies involved in climate change
response activities; and

(E) advise the President and notify a Fed-
eral agency if the policies and discretionary
programs of the agency are not well aligned
with, or are not contributing effectively to,
the long-term goal of the Strategy.

(b) DIRECTOR OF THE WHITE HOUSE OF-
FICE.—

(1) IN GENERAL.—The White House Office
shall be headed by a Director, who shall re-
port directly to the President, and shall con-
sult with the appropriate economic, environ-
mental, national security, domestic policy,
science and technology and other offices
with the Executive Office of the President.

(2) APPOINTMENT.—The Director of the
White House Office shall be a qualified indi-
vidual appointed by the President, by and
with the advice and consent of the Senate.

(3) DUTIES OF THE DIRECTOR OF THE WHITE
HOUSE OFFICE.—

(A) STRATEGY.—In accordance with section
1013, the Director of the White House Office
shall coordinate the development and updat-
ing of the Strategy.

(B) INTERAGENCY TASK FORCE.—The Direc-
tor of the White House Office shall serve as
Chair of the Interagency Task Force.

(C) ADVISORY DUTIES.—

(i) ENERGY, ECONOMIC, ENVIRONMENTAL,
TRANSPORTATION, INDUSTRIAL, AGRICULTURAL,
BUILDING, FORESTRY, AND OTHER PROGRAMS.—
The Director of the White House Office,
using an integrated perspective considering
the totality of actions in the United States,
shall advise the President and the heads of
Federal agencies on—

(I) the extent to which United States en-
ergy, economic, environmental, transpor-
tation, industrial, agricultural, forestry,
building, and other relevant programs are
capable of producing progress on the long-
term goal of the Strategy; and

(IT) the extent to which proposed or newly
created energy, economic, environmental,
transportation, industrial, agricultural, for-
estry, building, and other relevant programs
positively or negatively affect the ability of
the United States to achieve the long-term
goal of the Strategy.

(ii) TAX, TRADE, AND FOREIGN POLICIES.—
The Director of the White House Office,
using an integrated perspective considering
the totality of actions in the United States,
shall advise the President and the heads of
Federal agencies on—
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(I) the extent to which the United States
tax policy, trade policy, and foreign policy
are capable of producing progress on the
long-term goal of the Strategy; and

(IT) the extent to which proposed or newly
created tax policy, trade policy, and foreign
policy positively or negatively affect the
ability of the United States to achieve the
long-term goal of the Strategy.

(iii) INTERNATIONAL TREATIES.—The Sec-
retary of State, acting in conjunction with
the Interagency Task Force and using the
analytical tools available to the White
House Office, shall provide to the Director of
the White House Office an opinion that—

(I) specifies, to the maximum extent prac-
ticable, the economic and environmental
costs and benefits of any proposed inter-
national treaties or components of treaties
that have an influence on greenhouse gas
management; and

(IT) assesses the extent to which the trea-
ties advance the long-term goal of the Strat-
egy, while minimizing adverse short-term
and long-term economic and social impacts
and considering other impacts.

(iv) CONSULTATION.—

(I) WITH MEMBERS OF INTERAGENCY TASK
FORCE.—To the extent practicable and appro-
priate, the Director of the White House Of-
fice shall consult with all members of the
Interagency Task Force before providing ad-
vice to the President.

(II) WITH OTHER INTERESTED PARTIES.—The
Director of the White House Office shall es-
tablish a process for obtaining the meaning-
ful participation of Federal, State, tribal,
and local government agencies, nongovern-
mental organizations, academia, scientific
bodies, industry, the public, and other inter-
ested parties in the development and updat-
ing of the Strategy.

(D) PUBLIC EDUCATION, AWARENESS, OUT-
REACH, AND INFORMATION-SHARING.—The Di-
rector of the White House Office, to the max-
imum extent practicable, shall promote pub-
lic awareness, outreach, and information-
sharing to further the understanding of the
full range of climate change-related issues.

(4) ANNUAL REPORTS.—The Director of the
White House Office, in consultation with the
Interagency Task Force and other interested
parties, shall prepare the annual reports for
submission by the President to Congress
under section 1013(d).

(5) ANALYSIS.—During development of the
Strategy, preparation of the annual reports
submitted under paragraph (4), and provision
of advice to the President and the heads of
Federal agencies, the Director of the White
House Office shall place significant emphasis
on the use of objective, quantitative anal-
ysis, taking into consideration any uncer-
tainties associated with the analysis.

(C) STAFF.—

(1) IN GENERAL.—The Director of the White
House Office shall employ a professional
staff, including the staff appointed under
paragraph (2), of not more than 25 individ-
uals to carry out the duties of the White
House Office.

(2) INTERGOVERNMENTAL PERSONNEL AND
FELLOWSHIPS.—The Director of the White
House Office may use the authority provided
by the Intergovernmental Personnel Act of
1970 (42 U.S.C. 4701 et seq.) and subchapter VI
of chapter 33 of title 5, United States Code,
and fellowships, to obtain staff from Federal
agencies, academia, scientific bodies, or a
National Laboratory (as that term is defined
in section 1203), for appointments of a lim-
ited term.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) USE OF AVAILABLE APPROPRIATIONS.—
From funds made available to Federal agen-
cies for the fiscal year in which this Title is
enacted, the President shall provide such
sums as are necessary to carry out the duties
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of the White House Office under this title
until the date on which funds are made
available under paragraph (2).

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Executive Office of the President to carry
out the duties of the White House Office
under this subtitle, $5,000,000 for each of fis-
cal years 2003 through 2011, to remain avail-
able through September 30, 2011.

(e) INTERAGENCY TASK FORCE.—

(1) IN GENERAL.—The Director of the White
House Office shall establish the Interagency
Task Force.

(2) COMPOSITION.—The Interagency Task
Force shall be composed of—

(A) the Director off the White House Office,
who shall serve as Chair;

(B) the Secretary of State;

(C) the Secretary of Energy;

(D) the Secretary of Commerce;

(E) the Secretary of Transportation;

(F) the Secretary of Agriculture;

(G) the Administrator of the Environ-
mental Protection Agency;

(H) the Chairman of the Council of Eco-
nomic Advisers;

(I) the Chairman of the Council on Envi-
ronmental Quality;

(J) the Director of the Office of Science
and Technology Policy;

(K) the Director of the Office of Manage-
ment and Budget; and

(L) the heads of such other Federal agen-
cies as the President considers appropriate.

(3) STRATEGY.—

(A) IN GENERAL.—The Interagency Task
Force shall serve as the primary forum
through which the Federal agencies rep-
resented on the Interagency Task Force
jointly assist the Director of the White
House Office in—

(i) developing and updating the Strategy:
and

(ii) preparing annual reports under section
1013(d).

(B) REQUIRED ELEMENTS.—In carrying out
subparagraph (A), the Interagency Task
Force shall—

(i) take into account the long-term goal
and other requirements of the Strategy spec-
ified in section 1013(a);

(A) manage an energy technology research
and development program that directly sup-
ports the Strategy by—

(i) focusing on high-risk, bold, break-
through technologies that—

(I) have significant promise of contributing
to the long-term goal of the Strategy by—

(aa) mitigating the emissions of green-
house gases;

(bb) removing and sequestering greenhouse
gases from emission streams; or

(cc) removing and sequestering greenhouse
gases from the atmosphere;

(IT) are not being addressed significantly
by other Federal programs; and

(IIT) would represent a substantial advance
beyond technology available on the date of
enactment of this subtitle;

(ii) forging fundamentally new research
and development partnerships among various
Department, other Federal, and State pro-
grams, particularly between basic science
and energy technology programs, in cases in
which such partnerships have significant po-
tential to affect the ability of the United
States to achieve the long-term goal of the
Strategy at the lowest possible cost;

(iii) forging international research and de-
velopment partnerships that are in the inter-
ests of the United States and make progress
on achieving the long-term goal of the Strat-
egy;

(iv) making available, through monitoring,
experimentation, and analysis, data that are
essential to proving the technical and eco-
nomic viability of technology central to ad-
dressing climate change; and
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(v) transferring research and development
programs to other program offices of the De-
partment once such a research and develop-
ment program crosses the threshold of high-
risk research and moves into the realm of
more conventional technology development;

(B) through active participation in the
Interagency Task Force and utilization of
the analytical capabilities of the Depart-
ment Office, share analyses of alternative
climate change strategies with other agen-
cies represented on the Interagency Task
Force to assist them in understanding—

(i) the scale of the climate change chal-
lenge; and

(ii) how actions of the Federal agencies on
the Interagency Task Force postively or neg-
atively contribute to climate change solu-
tions;

(C) provide analytical support to the White
House Office, particularly in support of the
development of the Strategy and associated
progress reporting;

(D) foster the development of tools, data,
and capabilities to ensure that—

(i) the United States has a robust capa-
bility for evaluating alternative climate
change response scenarios; and

(ii) the Department Office provides long-
term analytical continuity during the terms
of service of successive Presidents.

(E) identify the total contribution of all
Department programs to the Strategy; and

(F') advise the Secretary on all aspects of
climate change-related issues, including nec-
essary changes in Department organization,
management, budgeting, and personnel allo-
cation in the programs involved in climate
change response-related activities.

(3) ANNUAL REPORTS.—The Department Of-
fice shall prepare an annual report for sub-
mission by the Secretary to Congress and
the White House Office that—

(A) assesses progress toward meeting the
goals of the energy technology research and
development program described in this sec-
tion;

(B) assesses the activities of the Depart-
ment Office;

(C) assesses the contributions of all energy
technology research and development pro-
grams of the Department (including science
programs) to the long-term goal and other
requirements of the Strategy; and

(D) make recommendations for actions by
the Department and other Federal agencies
to address the components of technology de-
velopment that are necessary to support the
Strategy.

(b) DIRECTOR OF THE DEPARTMENT OFFICE.—

(1) IN GENERAL.—The Department Office
shall be headed by a Director, who shall be a
qualified individual appointed by the Presi-
dent, and who shall be compensated at a rate
provided for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code.

(2) REPORTING.—The Director of the De-
partment Office shall report directly to the
Under Secretary for Energy and Science.

(3) VACANCIES.—A vacancy in the position
of the Director of the Department Office
shall be filled in the same manner as the
original appointment was made.

(c) INTERGOVERNMENTAL PERSONNEL.—The
Department Office may use the authority
provided by the Intergovernmental Per-
sonnel Act of 1970 (42 U.S.C. 4701 et seq.), sub-
chapter VI of chapter 33 of title 5, United
States Code, and other Departmental per-
sonnel authorities, to obtain staff for ap-
pointments of a limited term.

(d) RELATIONSHIP TO OTHER DEPARTMENT
PROGRAMS.—Each project carried out by the
Department Office shall be—

(1) initiated only after consultation with 1
or more other appropriate program offices of
the Department that support research and

CONGRESSIONAL RECORD — SENATE

development in the areas relating to the
project;

(2) managed by the Department Office; and

(3) in the case of a project that reaches a
sufficient level of maturity, with the concur-
rence of the Department Office and the ap-
propriate office described in paragraph (1),
transferred to the appropriate office, along
with the funds necessary to continue the
project to the point at which non-Federal
funding can provide substantial support for
the project.

(e) COLLABORATION AND COST SHARING.—

(1) WITH OTHER FEDERAL AGENCIES.—
Projects supported by the Department Office
may include participation of, and be sup-
ported by, other Federal agencies that have
a role in the development, commercializa-
tion, or transfer of energy, transportation,
industrial, agricultural, forestry, or other
change-related technology.

(2) WITH THE PRIVATE SECTOR.—

(A) IN GENERAL.—Notwithstanding section
1403, the Department Office shall create an
operating model that allows for collabora-
tion, division of effort, and cost sharing with
industry on individual climate change re-
sponse projects.

(B) REQUIREMENTS.—Although cost sharing
in some cases may be appropriate, the De-
partment Office shall focus on long-term
high-risk research and development and
should not make industrial partnerships or
cost sharing a requirement, if such a require-
ment would bias the activities of the Depart-
ment Office toward incremental innovations.

(C) REEVALUATION ON TRANSFER.—At such
time as any bold, breakthrough research and
development program reaches a sufficient
level of technological maturity such that the
program is transferred to a program office of
the Department other than the Department
Office, the cost-sharing requirements and
criteria applicable to the program shall be
reevaluated.

(D) PUBLICATION IN FEDERAL REGISTER.—
Each cost-sharing agreement entered into
under this paragraph shall be published in
the Federal Register.

(f) ANALYSIS OF CLIMATE CHANGE STRAT-
EGY.—

(1) IN GENERAL.—The Department Office
shall foster the development and application
of advanced computational tools, data, and
capabilities that, together with the capabili-
ties of other federal agencies, support inte-
grated assessment of alternative climate
change response scenarios and implementa-
tion of the Strategy.

(2) PROGRAMS.—

(A) IN GENERAL.—The Department Office
shall—

(i) develop and maintain core analytical
competencies and complex, integrated com-
putational modeling capabilities that, to-
gether with the capabilities of other federal
agencies, are necessary to support the design
and implementation of the Strategy; and

(ii) track United States and international
progress toward the long-term goal of the
Strategy.

(B) INTERNATIONAL CARBON DIOXIDE SEQUES-
TRATION MONITORING AND DATA PROGRAM.—In
consultation with Federal, State, academic,
scientific, private sector, nongovernmental,
tribal, and international carbon capture and
sequestration technology programs, the De-
partment Office shall design and carry out
an international carbon dioxide sequestra-
tion monitoring and data program to collect,
analyze, and make available the technical
and economic data to ascertain—

(i) whether engineered sequestration and
terrestrial sequestration will be acceptable
technologies from regulatory, economic, and
international perspectives;

(ii) whether carbon dioxide sequestered in
geological formations or ocean systems is
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stable and has inconsequential leakage rates
on a geologic time-scale; and

(iii) the extent to which forest, agricul-
tural, and other terrestrial systems are suit-
able carbon sinks.

(3) AREAS OF EXPERTISE.—

(A) IN GENERAL.—The Department Office
shall develop and maintain expertise in inte-
grated assessment, modeling, and related ca-
pabilities necessary—

(i) to understand the relationship between
natural, agricultural, industrial, energy, and
economic systems;

(ii) to design effective research and devel-
opment programs; and

(iii) to assist with the development and im-
plementation of the Strategy.

(B) TECHNOLOGY TRANSFER AND DIFFU-
SION.—The expertise described in clause (i)
shall include knowledge of technology trans-
fer and technology diffusion in United States
and foreign markets.

(4) DISSEMINATION OF INFORMATION.—The
Department Office shall ensure, to the max-
imum extent practicable, that technical and
scientific knowledge relating to greenhouse
gas emission reduction, avoidance, and se-
questration is broadly disseminated through
publications, fellowships, and training pro-
grams.

(5) ASSESSMENTS.—In a manner consistent
with the Strategy, the Department shall
conduct assessments of deployment of cli-
mate-friendly technology.

(6) ANALYSIS.—During development of the
Strategy, annual reports submitted under
subsection (a)(3), and advice to the Sec-
retary, the Director of the Department Of-
fice shall place significant emphasis on the
use of objective, quantitative analysis, tak-
ing into consideration any associated uncer-
tainties.

(g) AUTHORIZATION OF APPROPORIATIONS.—

(1) USE OF AVAILABLE APPROPRIATIONS.—
From funds made available to Federal agen-
cies for the fiscal year in which this subtitle
is enacted, the President shall provide such
sums as are necessary to carry out the duties
of the Department Office under this subtitle
until the date on which funds are made
available under paragraph (2).

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary, to carry out the duties of the De-
partment Office under +this subtitle,
$4,750,000,000 for the period of fiscal years
2003 through 2011, to remain available
through September 30, 2011.

(3) ADDITONAL AMOUNTS.—Amounts author-
ized to be appropriated under this section
shall be in addition to—

(A) amounts made available to carry out
the United States Global Change Research
Program under the Global Change Research
Act of 1990 (15 U.S.C. 2921 et seq.); and

(B) amounts made available under other
provisions of law for energy research and de-
velopment.

SEC. 1016. ADDITIONAL OFFICES AND ACTIVI-
TIES.

The Secretary of Agriculture, the Sec-
retary of Transportation, the Secretary of
Commerce, the Administrator of the Envi-
ronmental Protection Agency, and the heads
of other Federal agencies may establish such
offices and carry out such activities, in addi-
tion to those established or authorized by
this Act, as are necessary to carry out this
Act.

Subtitle C—Science and Technology Policy

SEC. 1021. GLOBAL CLIMATE CHANGE IN THE OF-
FICE OF SCIENCE AND TECHNOLOGY
POLICY.

Section 101(b) of the National Science and
Technology Policy, Organization, and Prior-
ities Act of 1976 (42 U.S.C. 6601(b)) is amend-
ed—
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(1) by redesignating paragraphs (7) through
(13) as paragraphs (8) through (14), respec-
tively; and

(2) by inserting after paragraph (6) the fol-
lowing:

“(7T) improving efforts to understand, as-
sess, predict, mitigate, and respond to global
climate change;”’.

SEC. 1022. DIRECTOR OF OFFICE OF SCIENCE
AND TECHNOLOGY POLICY FUNC-
TIONS.

(a) ADVISE PRESIDENT ON GLOBAL CLIMATE
CHANGE.—Section 204(b)(1) of the National
Science and Technology Policy, Organiza-
tion, and Priorities Act of 1976 (42 U.S.C.
6613(b)(1)) is amended by inserting ‘‘global
climate change’ after ‘‘to,”

(b) ADVISE DIRECTOR OF OFFICE OF NA-
TIONAL CLIMATE CHANGE PoLicY.—Section 207
of that Act (42 U.S.C. 6616) is amended—

(1) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) ADVISE DIRECTOR OF OFFICE OF NA-
TIONAL CLIMATE CHANGE PoLICY.—In carrying
out this Act, the Director shall advise the
Director of the Office of National Climate
Change Policy on matters concerning
science and technology as they relate to
global climate change.”’.

Subtitle D—Miscellaneous Provisions
SEC. 1031. ADDITIONAL INFORMATION FOR REG-
ULATORY REVIEW.

In each case that an agency prepares and
submits a Statement of Energy Effects pur-
suant to Executive Order 13211 of May 18,
2001 (relating to actions concerning regula-
tions that significantly affect energy supply,
distribution, or use), the agency shall also
submit an estimate of the change in net an-
nual greenhouse gas emissions resulting
from the proposed significant energy action
and any reasonable alternatives to the ac-
tion.

SEC. 1032. GREENHOUSE GAS EMISSIONS FROM
FEDERAL FACILITIES.

(a) METHODOLOGY.—Not later than one year
after the date of enactment of this section,
the Secretary of Energy, Secretary of Agri-
culture, Secretary of Commerce, and Admin-
istrator of the Environmental Protection
Agency shall publish a jointly developed
methodology for preparing estimates of an-
nual net greenhouse gas emissions from all
Federally owned, leased, or operated facili-
ties and emission sources, including sta-
tionary, mobile, and indirect emissions as
may be determined to be feasible.

(b) PUBLICATION.—Not later than 18 months
after the date of enactment of this section,
and annually thereafter, the Secretary of
Energy shall publish an estimate of annual
net greenhouse gas emissions from all Feder-
ally owned, leased, or operated facilities and
emission sources, using the methodology
published under subsection (a).

SA 3233. Mr. DAYTON (for himself,
Mr. WELLSTONE, Mr. FEINGOLD, Ms.
CANTWELL, Mrs. BOXER, Mr. WYDEN,
Mrs. MURRAY, Ms. STABENOW, Mr. JEF-
FORDS, and Mr. DURBIN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517 to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 28 strike line 17 and all
that follows through page 36, line 4, and in-
sert the following:
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SEC. 2. ELECTRIC UTILITY MERGER PROVISIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
amended by striking paragraph (4) and in-
serting the following:

“(4) APPROVAL.—

‘“(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction will serve the
public interest, the Commission shall ap-
prove the transaction.

¢(B) MINIMUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to proposed transaction, the Com-
mission shall at a minimum, find that the
proposed transaction will—

“(i)(I) enhance competition in wholesale
electricity markets; and

“(II) if a State commission requests the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retain electricity markets;

‘“(ii) produce significant gains in oper-
ational and economic efficiency;

‘“(iii) include employee protective arrange-
ments, as defined in Sec. 222 of the Public
Utility Holding Company Act of 2002, that
the Commission concludes will fairly and eq-
uitably protect the interests of employees af-
fected by the proposed transaction; and

‘““(iv) result in a corporate and capital
structure that facilities effective regulatory
oversight.”.

SEC. 2. WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS;

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.C. 824d) is amended by
adding at the end the following:

(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the commission de-
termines are necessary to define and deter-
mine the conditions necessary—

‘“(A) to maintain competitive wholesale
markets;

‘(B) to effectively monitor market condi-
tions and trends;

‘“(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interests; and

““(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢‘(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

‘“(B) establish and impose applicable to a
public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘“(ii) by any other means uses a grant of
authority to exercise market power or ma-
nipulate the market.

¢(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request or authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust law with respect
to any rate, charge, or service that is subject
to the authorization.”.

‘(2) INEFFFECTIVENESS OF OTHER PROVI-
SION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

“(b) REMEDIAL MEASURES FOR MARKET
POWER.—
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Part II of the Federal Power Act (16 U.S.C.
824 et seq.) (as amended by Section 209) is
amended by adding at the end the following:
“SEC. 218 REMEDIAL MEASURES FOR MARKET

POWER.

‘‘(a) DEFINITION OF MARKET POWER.—In this
section, the term ‘market power’ with re-
spect to public utility, means the ability of
the public utility to maintain energy prices
above competitive levels.

““(b) COMMISSION JURISDICTIONAL SALES.—If
the Commission, on receipt of a complaint
by any person or on a motion of the Commis-
sion, determines that there exist markets for
any service or use of a facility subject to the
jurisdiction of the Commission under this
Act in which a public utility has exercised
market power, the Commission, in accord-
ance with this Act, shall issue such orders as
are necessary to mitigate and remedy the ad-
verse competitive effects of the market
power exercised.”’.

Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002"".

SEC. 222. DEFINITIONS.

In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’” of a
company means any company, 5 percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company” of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISSION. The term ‘‘Commission’
means the Federal Energy Regulatory Com-
mission.—

(4) COMPANY.—The term ‘‘company’’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(6) ELECTRIC UTILITY COMPANY.—The term
‘“‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.

(6) EMPLOYEE PROTECTIVE ARRANGEMENT.—
The term ‘‘employee protective arrange-
ment” means a provision that may be nec-
essary for—

(A) the preservation of rights, privileges,
and benefits (including continuation of pen-
sion rights and benefits) under existing col-
lective bargaining agreements or otherwise;

(B) the continuation of collective bar-
gaining rights;

(C) the protection of individual employees
against a worsening of their positions re-
lated to employment;

(D) assurances of employment to employ-
ees of acquired companies;

(E) assurances of priority of reemployment
of employees whose employment is ended or
who are laid off; and

(F') paid training or retraining programs.

(7) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.—The terms ‘ex-
empt wholesale generator’ and ‘‘foreign util-
ity company’ have the same meaning as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (15
U.S.C. 79z-ba, 79z-5B), as those sections ex-
isted on the day before the effective date of
this subtitle.

(8) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’” means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
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company operating such facilities for their
won use and not for resale) of natural or
manufactured gas for heat, light, or power.

(9) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent of more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(10) HOLDING COMPANY SYSTEM.—The term
“‘holding company system’ means a holding
company, together with its subsidiary com-
panies.

(11) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(12) NATURAL GAS COMPANY.—The term
“natural gas company’ means a person en-
gaged in the transportation of natural gas in
interstate commerce or the sale of such gas
in interstate commerce for resale.

(13) PERSON.—The term ‘‘person’ means an
individual or company.

(14) PuUBLIC UTILITY.—The term ‘‘public
utility’” means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales
of electric energy at wholesale in interstate
commerce.

(15) PUBLIC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(16) STATE COMMISSION.—The term ‘‘State
commission’ means any commission, board,
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State, has jurisdiction to
regulate public utility companies.

(17) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’ of a holding company
means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
this subtitle upon subsidiary companies of
holding companies.

(18) VOTING SECURITY.—The term ‘‘voting
security’” means any security presently enti-
tling the owner or holder thereof to vote in
the direction or management of the affairs of
a company.
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SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (15 U.S.C. 79 et seq.) Is repealed.
SEC. 224. ACCESS TO BOOKS AND RECORDS.

(a) IN GENERAL.—Each holding company
and each affiliate or associate company
thereof shall produce for examination such
personnel, books, accounts, memoranda,
records, and any other materials upon an
order of the Commission or any State com-
mission finding that the production of such
materials will assist the Commission or the
State commission in carrying out its respon-
sibilities.

(b) COURT JURISDICTION.—Any United
States district court located within the
State in which the State commission is seek-
ing to examine personnel or materials de-
scribed in subsection (a), or within the Dis-
trict of Columbia or within any State in
which the public utility is headquartered,
shall have the jurisdiction to enforce compli-
ance with this section.

(c) CosT RECOVERY.—The cost of any audit
of a holding company or any affiliate or as-
sociate company ordered by the Commission
or a State commission under this section
shall be borne by the holding company and
the associate or affiliate company thereof.

(d) CONFIDENTIALITY.—Information pro-
vided to the Commission or State commis-
sion shall be treated as confidential only if
the holding company or affiliate or associate
company thereof demonstrates to the court
that such information should not be made
public.

(e) AUDITING.—The Commission, in con-
sultation with appropriate State commis-
sions, shall conduct an audit every 3 years of
the books and records of each holding com-
pany and each affiliate or associate company
thereof.

(f) PREEMPTION.—Nothing in this section
shall preempt any State law obligating a
holding company or any associate or affil-
iate company thereof to produce books and
records.

SEC. 225. TRANSACTION TRANSPARENCY.

(a) PROHIBITED ACTIVITIES.—No holding
company or affiliate thereof, shall enter into
any—

(1) transaction for the purchase, sale,
lease, or other transfer of assets, goods, or
services (other than the sale of electricity or
gas) or into any financial transaction (in-
cluding the issuance of securities, loans or
guarantees of indebtedness or value) with a
public utility company that is an affiliate of
that holding company, unless—

(A) the transaction is clearly and fully dis-
closed by the public utility company in a fi-
nancial statement or other report that is
available to the public; and

(B) prior to such transaction, the Commis-
sion has determined that the transaction
will not be detrimental to the public interest
or the interests of electricity and natural
gas consumers or competition; or

(2) financial transaction (including the
issuance, purchase, or sale of securities,
loans, or guarantees of indebtedness or
value) that does not appear in the financial
statements or reports maintained by that
holding company or affiliate for accounting
purposes, unless the transaction is clearly
and fully disclosed by that holding company
or affiliate in a financial statement or other
report that is made available to the public.

(b) COMMISSION RULES.—Notwithstanding
section 236, the Commission shall promul-
gate final rules to the effective date of this
subtitle, providing for the expeditious review
of transactions referred to in subsection
(a)(1) on a case by case basis and protection
of electricity and natural gas consumers
from holding company diversification.
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(c) REQUIREMENTS.—Rules required under
subsection (c) shall ensure, at a minimum,
that—

(1) no asset of a public utility company
shall be used as collateral for indebtedness
incurred by the holding company of, or any
affiliate of, such public utility company;

(2) no public utility company shall make
any loan to, or guarantee the indebtedness
or value of, any holding company or affiliate
thereof;

(3) sale, lease, or transfer of assets, goods
or services to a public utility company by its
holding company or any affiliate thereof
shall be at terms that are no less favorable
to the public utility company than the cost
to such holding company or affiliate;

(4) any sale, lease, or transfer of assets,
goods, or services by a public utility com-
pany to its holding company or any affiliate
thereof, or the provision of assets, goods, or
services for the use by, or benefit of, such
holding company or affiliate, shall be at
terms that are no less favorable to the public
utility company than the market price of
such assets, goods or services;

(5) any loan to, or guarantee of, the indebt-
edness or value of, a public utility company
by a holding company or affiliate thereof,
shall be at terms that are no less favorable
than the cost to such holding company or af-
filiate;

(6) information necessary to monitor and
regulate a holding company or affiliate
thereof is made available to the Commission;

(7) electricity and natural gas consumers
are protected against the financial risks of
holding company diversification and trans-
actions with and among any holding com-
pany or affiliate thereof; and

(8) the interest of employees affected by a
proposed transaction shall be protected
under employee protective arrangements the
Commission concludes are fair and equitable.

(d) LIMITATION ON AUTHORITY.—Nothing in
this section or the regulations promulgated
under this section shall limit the authority
of any State to prevent holding company di-
versification from adversely affecting elec-
tricity or natural gas consumers.

SA 3234. Mr. DAYTON (for himself,
Mr. WELLSTONE, Mr. FEINGOLD, Ms.
CANTWELL, Mrs. BOXER, Mr. WYDEN,
Mrs. MURRAY, Ms. STABENOW, and Mr.
JEFFORDS) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 28 strike line 17 and all
that follows through page 36, line 4, and in-
sert the following:

SEC. 2 . ELECTRIC UTILITY MERGER PROVI-
SIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
amended by striking paragraph (4) and in-
serting the following:

‘‘(4) APPROVAL.—

‘“‘(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction will advance
the public interest, the Commission shall ap-
prove the transaction.

“(B) MINIMUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to a proposed transaction, the Com-
mission shall, at a minimum, find that the
proposed transaction will—
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“(1)(I) enhance competition in wholesale
electricity markets; and

“(II) if a State commission request the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retail electricity markets;

‘‘(ii) produce significant gains in oper-
ational and economic efficiency; and

‘“(iii) result in a corporate and capital
structure that facilitates effective regu-
latory oversight.”.

SEC. 2 . WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.C. 824d) is amended by
adding at the end the following:

‘(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the Commission de-
termines are necessary to define and deter-
mine the conditions necessary—

“(A) to maintain competitive wholesale
markets;

‘“(B) to effectively monitor market condi-
tions and trends;

“(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interest; and

‘“(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢‘(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

‘(B) establish and impose remedies appli-
cable to a public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘(ii) by any other means uses a grant of
authority to exercise market power or ma-
nipulate the market.

“(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request for authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust laws with re-
spect to any rate, charge, or services that is
subject to the authorization.”.

(2) INEFFECTIVENESS OF OTHER PROVISION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

(b) REMEDIAL MEASURES FOR MARKET
POWER.—

Part II of the Federal Power Act (16 U.S.C.
824 et seq.) (as amended by Section 209) is
amended by adding at the end the following:
“SEC. 218. REMEDIAL MEASURES FOR MARKET

POWER.

‘‘(a) DEFINITION OF MARKET POWER.—In this
section, the term ‘market power’ with re-
spect to a public utility, means the ability of
the public utility to maintain energy prices
above competitive levels.

““(b) COMMISSION JURISDICTIONAL SALES.—If
the Commission, on receipt of a complaint
by any person or on a motion of the Commis-
sion, determines that there exist markets for
any service or use of a facility subject to the
jurisdiction of the Commission under this
Act in which a public utility has exercised
market power, the Commission, in accord-
ance with this Act, shall issue such orders as
are necessary to mitigate and remedy the ad-
verse competitive effects of the market
power exercised.”’.
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Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002”°.

SEC. 222. DEFINITIONS.

In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’ of a
company means any company, 5 percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company’ of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISSION.—The term ‘‘Commission”
means the Federal Energy Regulatory Com-
mission.

(4) COMPANY.—The term ‘‘company’’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(5) ELECTRIC UTILITY COMPANY.—The term
‘‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.

(6) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.—The terms ‘‘ex-
empt wholesale generator’ and ‘‘foreign util-
ity company’ have the same meaning as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (16
U.S.C. 79z-ba, 79z-5b), as those sections ex-
isted on the day before the effective date of
this subtitle.

(7) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’ means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or
manufactured gas for heat, light, or power.

(8) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) HOLDING COMPANY SYSTEM.—The term
‘“holding company system’ means a holding
company, together with its subsidiary com-
panies.

(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(11) NATURAL GAS COMPANY.—The term
‘“‘natural gas company’’ means a person en-
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gaged in the transportation of natural gas in
interstate commerce or the sale of such gas
in interstate commerce for resale.

(12) PERSON.—The term ‘‘person’” means an
individual or company.

(13) PuUBLIC UTILITY.—The term ‘‘public
utility’’ means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales
of electric energy at wholesale in interstate
commerce.

(14) PUBLIC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(156) STATE COMMISSION.—The term ‘‘State
commission’ means any commission, board,
energy, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State, has jurisdiction to
regulate public utility companies.

(16) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’” of a holding company
means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so0 as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
this subtitle upon subsidiary companies of
holding companies.

(17) VOTING SECURITY.—The term ‘‘voting
security’ means any security presently enti-
tling the owner or holder thereof to vote in
the direction or management of the affairs of
a company.

SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (15 U.S.C. 79 et seq.) is repealed.
SEC. 224. ACCESS TO BOOKS AND RECORDS.

(a) IN GENERAL.—Each holding company
and each affiliate or associate company
thereof shall produce for examination such
personnel, books, accounts, memoranda,
records, and any other materials upon an
order of the Commission or any State com-
mission finding that the production of such
materials will assist the Commission or the
State commission in carrying out its respon-
sibilities.

(b) COURT JURISDICTION.—Any United
States district court located within the
State in which the State commission is seek-
ing to examine personnel or materials de-
scribed in subsection (a), or within the Dis-
trict of Columbia or within any State in
which the public utility is headquartered,
shall have the jurisdiction to enforce compli-
ance with this section.

(c) CosT RECOVERY.—The cost of any audit
of a holding company or any affiliate or as-
sociate company ordered by the Commission
or a State commission under this section
shall be borne by the holding company and
the associate or affiliate company thereof.

(d) CONFIDENTIALITY.—Information pro-
vided to the Commission or State commis-
sion shall be treated as confidential only if
the holding company or affiliate or associate
company thereof demonstrates to the court
that such information should not be made
public.

(e) AUDITING.—The Commission, in con-
sultation with appropriate State commis-
sions, shall conduct an audit every 3 years of
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the books and records of each holding com-
pany and each affiliate or associate company
thereof.

(f) PREEMPTION.—Nothing in this section
shall preempt any State law obligating a
holding company or any associate or affil-
iate company thereof to produce books and
records.

SEC. 225. TRANSACTION TRANSPARENCY.

(a) PROHIBITED ACTIVITIES.—No holding
company or affiliate thereof, shall enter into
any—

(1) transaction for the purchase, sale,
lease, or other transfer of assets, goods, or
services (other than the sale of electricity or
gas) or into any financial transaction (in-
cluding the issuance of securities, loans, or
guarantees of indebtedness or value) with a
public utility company that is an affiliate of
that holding company, unless—

(A) the transaction is clearly and fully dis-
closed by the public utility company in a fi-
nancial statement or other report that is
available to the public; and

(B) prior to such transaction, the Commis-
sion has determined that the transaction
will not be detrimental to the public interest
or the interests of electricity and natural
gas consumers or competition; or

(2) financial transaction (including the
issuance, purchase, or sale of securities,
loans, or guarantees of indebtedness or
value) that does not appear in the financial
statements or reports maintained by that
holding company or affiliate for accounting
purposes, unless the transaction is clearly
and fully disclosed by that holding company
or affiliate in a financial statement or other
report that is made available to the public.

(b) COMMISSION RULES.—Notwithstanding
section 236, the Commission shall promul-
gate final rules prior to the effective date of
this subtitle, providing for the expeditious
review of transactions referred to in sub-
section (a)(1) on a case by case basis and pro-
tection of electricity and natural gas con-
sumers from holding company diversifica-
tion.

(c) REQUIREMENTS.—Rules required under
subsection (c¢) shall ensure, at a minimum,
that—

(1) no asset of a public utility company
shall be used as collateral for indebtedness
incurred by the holding company of, or any
affiliate of, such public utility company;

(2) no public utility company shall make
any loan to, or guarantee the indebtedness
or value of, any holding company or affiliate
thereof;

(3) any sale, lease, or transfer of assets,
goods or services to a public utility company
by its holding company or any affiliate
thereof shall be at terms that are no less fa-
vorable to the public utility company than
the cost to such holding company or affil-
iate;

(4) any sale, lease, or transfer of assets,
goods, or services by a public utility com-
pany to its holding company or any affiliate
thereof, or the provision of assets, goods, or
services for the use by, or benefit of, such
holding company or affiliate, shall be at
terms that are no less favorable to the public
utility company than the market price of
such assets, goods or services;

(5) any loan to, guarantee of, the indebted-
ness or value of, a public utility company by
a holding company or affiliate thereof shall
be at terms that are no less favorable than
the cost to such holding company or affil-
iate;

(6) information necessary to monitor and
regulate a holding company or affiliate
thereof is made available to the Commaission;

(7) electricity and natural gas consumers
are protected against the financial risks of
holding company diversification and trans-
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actions with and among any holding com-
pany or affiliate thereof; and

(d) LIMITATION ON AUTHORITY.—Nothing in
this section or the regulations promulgated
under this section shall limit the authority
of any State to prevent holding company di-
versification from adversely affecting elec-
tricity or natural gas consumers.

SA 3235. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANT-
WELL, Mrs. BOXER, Mr. WYDEN, Mrs.
MURRAY, Ms. STABENOW and Mr. JEF-
FORDS) submitted an amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 28 strike line 17 and all
that follows through page 33, line 17, and in-
sert the following:

SEC. 2 . ELECTRIC UTILITY MERGER PROVI-
SIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
amended by striking paragraph (4) and in-
serting the following:

‘“(4) APPROVAL.—

‘‘(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction will serve the
public interest, the Commission shall ap-
prove the transaction.

“(B) MINIMUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to a proposed transaction, the Com-
mission shall, at a minimum, find that the
proposed transaction will—

““(i)I) enhance competition in wholesale
electricity markets; and

‘“(IT) if a State commission requests the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retail electricity markets;

‘(i) produce significant gains in oper-
ational and economic efficiency; and

‘“(iii) result in a corporate and capital
structure that facilitates effective regu-
latory oversight.”’.

SEC. 2 . WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.C. 824d) is amended by
adding at the end the following:

‘“(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the Commission de-
termines are necessary to define and deter-
mine the conditions necessary—

‘““(A) to maintain competitive wholesale
markets;

‘(B) to effectively monitor market condi-
tions and trends;

‘“(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interest; and

‘‘(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢‘(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
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energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

“‘(B) establish and impose remedies appli-
cable to a public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘‘(ii) by any other means uses a grant of
authority to exercise market power or ma-
nipulate the market.

¢(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request for authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust law with respect
to any rate, charge, or service that is subject
to the authorization.”

(2) INEFFECTIVENESS OF OTHER PROVISION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

(b) REMEDIAL MEASURES FOR MARKET
POWER.—

Part II of the Federal Power Act (16 U.S.C.
824 et seq.) (as amended by Section 209) is
amended by adding at the end the following:
“SEC. 218 REMEDIAL MEASURES FOR MARKET

POWER.

‘‘(a) DEFINITION OF MARKET POWER.—In this
section, the term ‘market power’ with re-
spect to a public utility, means the ability of
the public utility to maintain energy prices
above competitive levels.

““(b) COMMISSION JURISDICTIONAL SALES.—If
the Commission, on receipt of a complaint
by any person or on a motion of the Commis-
sion, determines that there exist markets for
any service or use of a facility subject to the
jurisdiction of the Commission under this
Act in which a public utility has exercised
market power, the Commission, in accord-
ance with this Act, shall issue such orders as
are necessary to mitigate and remedy the ad-
verse competitive effects of the market
power exercised.”.

Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002”°.

SEC. 222. DEFINITIONS

In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’” of a
company means any company, 5 percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company’ of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISSION.—The term ‘‘Commission’’
means the Federal Energy Regulatory Com-
mission.

(4) COMPANY.—The term ‘‘company’’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

() ELECTRIC UTILITY COMPANY.—The term
“‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.

(6) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.—The terms ‘ex-
empt wholesale generator’” and ‘‘foreign util-
ity company’ have the same meaning as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (15
U.S.C. 79z-5a, T9z-5b), as those sections ex-
isted on the day before the effective date of
this subtitle.
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(7) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’ means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or
manufactured gas for heat, light, or power.

(8) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) HOLDING COMPANY SYSTEM.—The term
‘“holding company system’ means a holding
company, together with its subsidiary com-
panies.

(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(11) NATURAL GAS COMPANY.—The term
“natural gas company’’ means a person en-
gaged in the transportation of natural gas in
interstate commerce or the sale of such gas
in interstate commerce for resale.

(12) PERSON.—The term ‘‘person’ means an
individual or company.

(13) PUBLIC UTILITY.— The term ‘‘public
utility’”’ means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales
of electric energy at wholesale in interstate
commerce.

(14) PUBLC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(15) STATE COMMISSION.—The term ‘‘State
commission’ means any commission, board,
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State,

* * * * * *

of such holding company and necessary or
appropriate for the protection of utility cus-
tomers with respect to jurisdictional rates.

SA 3236. Mr. DAYTON (for himself,
Mr. WELLSTONE, Mr. FEINGOLD, Ms.
CANTWELL, Mrs. BOXER, Mr. WYDEN,
Mrs. MURRAY, Ms. STABENOW, and Mr.
JEFFORDS) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. b17) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
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Beginning on page 28 strike line 17 and all
that follows through page 33, line 17, and in-
sert the following:

SEC. 2 . ELECTRIC UTILITY MERGER PROVI-
SIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
amended by striking paragraph (4) and in-
serting the following:

“(4)APPROVAL.—

‘““(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction is consistent
with the public interest, the Commission
shall approve the transaction.

¢(B) MINIMUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to a proposed transaction, the Com-
mission shall, at a minimum, find that the
proposed transaction will—

‘(i) (I) enhance competition in wholesale
electricity markets; and

‘“(IT) if a State commission requests the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retail electricity markets;

‘(i) produce significant gains in oper-
ational and economic efficiency; and

‘“(iii) result in a corporate and capital
structure that facilitates effective regu-
latory oversight.”.

SEC. 2 . WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.C. 824d) is amended by
adding at the end the following:

‘(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the Commission de-
termines are necessary to define and deter-
mine the conditions necessary—

‘“(A) to maintain competitive wholesale
markets;

“(B) to effectively monitor market condi-
tions and trends;

‘(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interest; and

‘“(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢‘(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

“(B) establish and impose remedies appli-
cable to a public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘(ii) by any other means uses a grant of au-
thority to exercise market power or manipu-
late the market.

¢(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request for authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust law with respect
to any rate, charge, or service that is subject
to the authorization.”.

(2) INEFFECTIVENESS OF OTHER PROVISION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public

Utility Holding Company Act of 2002”°.
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SEC. 222. DEFINITIONS.
In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’” of a
company means any company, 5 percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company” of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISSION.—The term ‘‘Commission”’
means the Federal Energy Regulatory Com-
mission.

(4) COMPANY.—The term ‘‘company’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(5) ELECTRIC UTILITY COMPANY.—The term
“‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.

(6) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.—The terms ‘‘ex-
empt wholesale generator’” and ‘‘foreign util-
ity company’ have the same meaning as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (15
U.S.C. 79z-ba, T9z-bb), as those sections ex-
isted on the day before the effective date of
this subtitle.

(7) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’” means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or
manufactured gas for heat, light, or power.

(8) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) HOLDING COMPANY SYSTEM.—The term
“holding company system’ means a holding
company, together with its subsidiary com-
panies.

(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(11) NATURAL GAS COMPANY.—The term
“natural gas company’ means a person en-
gaged in the transportation of natural gas in



S3064

interstate commerce or the sale of such gas
in interstate commerce for resale.

(12) PERSON.—The term ‘‘person’ means an
individual or company.

(13) PuUBLIC UTILITY.—The term ‘‘public
utility’” means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales
of electric energy at wholesale in interstate
commerce.

(14) PUBLIC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(15) STATE COMMISSION.—The term ‘‘State
commission’ means any commission, board,
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State, has jurisdiction to
regulate public utility companies.

(16) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’ of a holding company
means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
the subtitle upon subsidiary companies of
holding companies.

(17) VOTING SECURITY.—The term ‘‘voting
security’” means any security presently enti-
tling the owner or holder thereof to vote in
the direction or management of the affairs of
a company.

SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (15 U.S.C. 79 et seq.) is repealed.
SEC. 224. ACCESS TO BOOKS AND RECORDS.

(a) IN GENERAL.—Each holding company
and each affiliate or associate company
thereof shall maintain, and shall produce for
the Commission’s examination, such books,
accounts, memoranda, records, and any
other materials the Commission deems to be
relevant to costs incurred by a public utility
or natural gas company that is an affiliate
or associate company of such holding com-
pany and necessary or appropriate for the
protection of utility customers with respect
to jurisdictional rates.

SA 3237. Mr. DAYTON (for himself,
Mr. WELLSTONE, Mr. FEINGOLD, Ms.
CANTWELL, Mrs. BOXER, Mr. WYDEN,
Mrs. MURRAY, Ms. STABENOW, and Mr.
JEFFORDS) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 28 strike line 17 and all
that follows through page 36, line 4, and in-
sert the following:

SEC. 2 . ELECTRIC UTILITY MERGER PROVI-
SIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
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amended by striking paragraph (4) and in-
serting the following:

“(4) APPROVAL.—

‘“(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction will serve the
public interest, the Commission shall ap-
prove the transaction.

¢(B) MININUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to a proposed transaction, the Com-
mission shall, at a minimum, find that the
proposed transaction will—

‘““(i)(I) enhance competition in wholesale
electricity markets; and

““(IT) if a State commission requests the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retail electricity markets;

“(ii) produce significant gains in oper-
ational and economic efficiency; and

““(iii) result in a corporate and capital
structure that facilitates effective regu-
latory oversight.”.

SEC. 2 . WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.C. 824d) is amended by
adding at the end the following:

‘“(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the Commission de-
termines are necessary to define and deter-
mine the conditions necessary—

‘“(A) to maintain competitive wholesale
markets;

‘(B) to effectively monitor market condi-
tions and trends;

“(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interest; and

‘“(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢‘(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

‘“(B) establish and impose remedies appli-
cable to a public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘(i) by any other means uses a grant of
authority to exercise market power or ma-
nipulate the market.

“(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request for authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust law with respect
to any rate, charge, or service that is subject
to the authorization.”.

(2) INEFFECTIVENESS OF OTHER PROVISION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

(b) REMEDIAL MEASURES FOR MARKET
POWER.—

Part II of the Federal Power Act (16 U.S.C.
824 et seq.) (as amended by Section 209) is
amended by adding at the end the following:
“SEC. 218. REMEDIAL MEASURES FOR MARKET

POWER.

‘‘(a) DEFINITION OF MARKET POWER.—In this
section, the term ‘market power’ with re-
spect to a public utility, means the ability of
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the public utility to maintain energy prices
above competitive levels.

““(b) COMMISSION JURISDICTIONAL SALES.—If
the Commission, on receipt of a complaint
by any person or on a motion of the Commis-
sion, determines that there exist markets for
any service or use of a facility subject to the
jurisdiction of the Commission under this
Act in which a public utility has exercised
market power, the Commission, in accord-
ance with this Act, shall issue such orders as
are necessary to mitigate and remedy the ad-
verse competitive effects of the market
power exercised.”.

Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002”°.

SEC. 222. DEFINITIONS.

In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’” of a
company means any company, b percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company” of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISSION.—The term ‘‘Commission”’
means the Federal Energy Regulatory Com-
mission.

(4) COMPANY.—The term ‘‘company’’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(5) ELECTRIC UTILITY COMPANY.—The term
‘“‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.

(6) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.— The terms ‘‘ex-
empt wholesale generator’ and ‘‘foreign util-
ity company’ have the same meanings as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (156
U.S.C. 79z-ba, 79z-5b), as those sections ex-
isted on the day before the effective date of
this subtitle.

(7) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’ means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or
manufactured gas for heat, light, or power.

(8) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) HOLDING COMPANY SYSTEM.—The term
“holding company system’ means a holding
company, together with its subsidiary com-
panies.
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(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(11) NATURAL GAS COMPANY.—The term
“natural gas company’ means a person en-
gaged in the transportation of natural gas in
interstate commerce or the sale of such gas
in interstate commerce for resale.

(12) PERSON.—The term ‘‘person’ means an
individual or company.

(13) PuBLIC UTILITY.—The term ‘‘public
utility’’ means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales
of electric energy at wholesale in interstate
commerce.

(149) PUBLIC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(15) STATE COMMISSION.—The term ‘‘State
commission’ means any commission, board,
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State, has jurisdiction to
regulate public utility companies.

(16) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’” of a holding company
means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
this subtitle upon subsidiary companies of
holding companies.

(17) VOTING SECURITY.—The term ‘‘voting
security’ means any security presently enti-
tling the owner or holder thereof to vote in
the direction or management of the affairs of
a company.

SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (156 U.S.C. 79 et seq.) is repealed.
SEC. 224. ACCESS TO BOOKS AND RECORDS.

(a) IN GENERAL.—Each holding company
and each associate company thereof shall
produce for examination such personnel,
books, accounts, memoranda, records, and
any other materials upon an order of the
Commission or any State commission find-
ing that the production of such materials
will assist the Commission or the State com-
mission in carrying out its responsibilities.

(b) COURT JURISDICTION.—Any United
States district court located within the
State in which the State commission is seek-
ing to examine personnel or materials de-
scribed in subsection (a), or within the Dis-
trict of Columbia or within any State in
which the public utility is headquartered,
shall have the jurisdiction to enforce compli-
ance with this section.

(c) CosT RECOVERY.—The cost of any audit
of a holding company or any affiliate or as-
sociate company ordered by the Commission
or a State commission under this section
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shall be borne by the holding company and
the associate or affiliate company thereof.

(d) CONFIDENTIALITY.—Information pro-
vided to the Commission or State commis-
sion shall be treated as confidential only if
the holding company or affiliate or associate
company thereof demonstrates to the court
that such information should not be made
public.

(e) AUDITING.—The Commission, in con-
sultation with appropriate State commis-
sions, shall conduct an audit every 3 years of
the books and records of each holding com-
pany and each affiliate or associate company
thereof.

(f) PREEMPTION.—Nothing in this section
shall preempt any State law obligating a
holding company or any associate or affil-
iate thereof to produce books and records.

SA 3238. Mr. DAYTON (for himself,
Mr. WELLSTONE, Mr. FEINGOLD, Ms.
CANTWELL, Mrs. BOXER, Mr. WYDEN,
Mrs. MURRAY, MS. STABENOW, and Mr.
JEFFORDS) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorized funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows;

Beginning on page 28 strike line 17 and all
that follows through page 36, line 4, and in-
sert the following:

SEC. 2 . ELECTRIC UTILITY MERGER PROVI-
SIONS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b(a)) (as amended by section 202) is
amended by striking paragraph (4) and in-
serting the following:

“(4) APPROVAL.—

‘““(A) IN GENERAL.—After notice and oppor-
tunity for hearing, if the Commission finds
that the proposed transaction will serve the
public interest, the Commission shall ap-
prove the transaction.

¢(B) MINIMUM REQUIRED FINDINGS.—In mak-
ing the finding under subparagraph (A) with
respect to a proposed transaction, the Com-
mission shall, at a minimum, find that the
proposed transaction will—

“(i)(I) enhance competition in wholesale
electricity markets; and

“(II) if a State commission requests the
Commission to consider the effect of the pro-
posed transaction on competition in retail
electricity markets, enhance competition in
retail electricity markets;

‘(i) produce significant gains in oper-
ational and economic efficiency; and

‘“(iii) result in a corporate and capital
structure that facilitates effective regu-
latory oversight.”’.

SEC. 2 . WHOLESALE MARKETS AND MARKET
POWER.

(a) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

(1) IN GENERAL.—Section 205 of the Federal
Power Act (16 U.S.c. 824d) is amended by add-
ing at the end the following:

‘‘(g) RULES AND PROCEDURES TO ENSURE
COMPETITIVE WHOLESALE MARKETS.—

‘(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this sub-
section, the Commission shall adopt such
rules and procedures as the Commission de-
termines are necessary to define and deter-
mine the conditions necessary—

‘“(A) to maintain competitive wholesale
markets;

‘“(B) to effectively monitor market condi-
tions and trends;
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‘(C) to prevent the abuse of market power
and market manipulation;

‘(D) to protect the public interest; and

‘“‘(E) to ensure the maintenance of just and
reasonable wholesale rates.

¢“(2) CONDITIONS ON GRANTS OF AUTHORITY.—
The Commission shall—

‘“(A) ensure that any grant of authority by
the Commission to a public utility to charge
market-based rates for any sale of electric
energy subject to the jurisdiction of the
Commission is consistent with the rules and
procedures adopted by the Commission under
paragraph (1); and

‘“(B) establish and impose remedies appli-
cable to a public utility that—

‘(i) violates a rule or procedures adopted
under paragraph (1); or

‘(ii) by any other means uses a grant of au-
thority to exercise market power or manipu-
late the market.

“(3) NO LIMITATION ON FEDERAL ANTITRUST
REMEDIES.—The filing with the Commission
of a request for authorization to charge mar-
ket-based rates, and the acceptance or ap-
proval by the Commission of such a request,
shall not affect the availability of any rem-
edy under Federal antitrust law with respect
to any rate, charge, or service that is subject
to the authorization.”.

(2) INEFFECTIVENESS OF OTHER PROVISION.—

Section 203 of this Act (relating to market-
based rates) shall be of no effect.

(b) REMEDIAL MEASURES FOR MARKET
POWER.—

Part II of the Federal Power Act (16 U.S.C.
824 et seq.) (as amended by Section 209) is
amended by adding at the end the following:
“SEC. 218. REMEDIAL MEASURES FOR MARKET

POWER.

‘‘(a) DEFINITION OF MARKET POWER.—In this
section, the term ‘market power’ with re-
spect to a public utility, means the ability of
the public utility to maintain energy prices
above competitive levels.

““(b) COMMISSION JURISDICTIONAL SALES.—If
the Commission, on receipt of a complaint
by any person or on a motion of the Commis-
sion, determines that there exist markets for
any service or use of a facility subject to the
jurisdiction of the Commission under this
Act in which a public utility has exercised
market power, the Commission, in accord-
ance with this Act, shall issue such orders as
are necessary to mitigate and remedy the ad-
verse competitive effects of the market
power exercised.”’.

Subtitle B—Amendments to the Public
Utility Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002”°.

SEC. 222. DEFINITIONS.

In this subtitle:

(1) AFFILIATE.—The term ‘‘affiliate’” of a
company means any company, 5 percent or
more of the outstanding voting securities of
which are owned, controlled, or held with
power to vote, directly or indirectly, by such
company.

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company’ of a company means any
company in the same holding company sys-
tem with such company.

(3) COMMISISON.—The term ‘‘Commission”’
means the Federal Energy Regulatory Com-
mission.

(4) COMPANY.—The term ‘‘company’ means
a corporation, partnership, association, joint
stock company, business trust, or any orga-
nized group of persons, whether incorporated
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(5) ELECTRIC UTILITY COMPANY.—The term
‘“‘electric utility company’ means any com-
pany that owns or operates facilities used for
the generation, transmission, or distribution
of electric energy for sale.
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(6) EXEMPT WHOLESALE GENERATOR AND
FOREIGN UTILITY COMPANY.—The terms ‘ex-
empt wholesale generator’ and ‘‘foreign util-
ity company’ have the same meaning as in
sections 32 and 33, respectively, of the Public
Utility Holding Company Act of 1935 (15
U.S.C. 79z-5a, 79z-5b), as those sections ex-
isted on the day before the effective date of
this subtitle.

(7) GAS UTILITY COMPANY.—The term ‘‘gas
utility company’ means any company that
owns or operates facilities used for distribu-
tion at retail (other than the distribution
only in enclosed portable containers or dis-
tribution to tenants or employees of the
company operating such facilities for their
own use and not for resale) of natural or
manufactured gas for heat, light, or power.

(8) HOLDING COMPANY.—The term ‘‘holding
company’’ means—

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) HOLDING COMPANY SYSTEM.—The term
“holding company system’ means a holding
company, together with its subsidiary com-
panies.

(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’” means rates established
by the Commission for the transmission of
electric energy in interstate commerce, the
sale of electric energy at wholesale in inter-
state commerce, the transportation of nat-
ural gas in interstate commerce, and the sale
in interstate commerce of natural gas for re-
sale for ultimate public consumption for do-
mestic, commercial, industrial, or any other
use.

(11) NATURAL GAS COMPANY.—The term
“natural gas company’ means a person en-
gaged in the transportation of natural gas in
interstate commerce or the sale of such gas
in interstate commerce for resale.

(12) PERSON.—The term ‘‘person’ means an
individual or company.

(13) PuBLIC UTILITY.—The term ‘‘public
utility’’ means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sale of
electric energy at wholesale in interstate
commerce.

(14) PUBLIC UTILITY COMPANY.—The term
“public utility company’ means an electric
utility company or a gas utility company.

(15) STATE COMMISSION.—The term ‘‘State
commission’” means any commission, board,
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other
political subdivision of a State that, under
the laws of such State, has jurisdiction to
regulate public utility companies.

(16) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’ of a holding company
means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
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subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gation, duties, and liabilities imposed by this
subtitle upon subsidiary companies of hold-
ing companies.

(17) VOTING SECURITY.—The term ‘‘voting
security’ means any security presently enti-
tling the owner or holder thereof to vote in
the direction or management of the affairs of
a company.

SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (15 U.S.C. 79 et seq.) Is repealed.
SEC. 224. ACCESS TO BOOKS AND RECORDS.

(a) IN GENERAL.—Each holding company
and each affiliate or associate company
thereof shall produce for examination such
personnel, books, accounts, memoranda,
records, and any other materials upon an
order of the Commission or any State com-
mission finding that the production of such
materials will assist the Commission or the
State commission in carrying out its respon-
sibilities.

(b) COURT JURISDICTION.—Any United
States district court located within the
State in which the State commission is seek-
ing to examine personnel or materials de-
scribed in subsection (a), or within the Dis-
trict of Columbia or within any state in
which the public utility is headquartered,
shall have the jurisdiction to enforce compli-
ance with this section.

(c) CoST RECOVERY.—The cost of any audit
of a holding company or any affiliate or as-
sociate company ordered by the Commission
or a State commission under this section
shall be borne by holding company and the
associate or affiliate company thereof.

(d) CONFIDENTIALITY.—Information pro-
vided to the Commission or State commis-
sion shall be treated as confidential only if
the holding company or affiliate or associate
company thereof demonstrates to the court
that such information should not be made
public.

(e) AUDITING.—The Commission, in con-
sultation with appropriate State commis-
sions, shall conduct an audit every 3 years of
the books and records of each holding com-
pany and each affiliate or associate company
thereof.

(f) PREEMPTION.—Nothing in this section
shall preempt any State law obligating a
holding company or any associate or affil-
iate company thereof to produce books and
records.

SEC. 225. TRANSACTION TRANSPARENCY.

(a) PROHIBITED ACTIVITIES.—No holding
company or affiliate thereof, shall enter into
any—

(1) transaction for the purchase, sale,
lease, or other transfer of assets, goods, or
services (other than the sale of electricity or
gas) or into any financial transaction (in-
cluding the issuance of securities, loans, or
guarantees of indebtedness or value) with a
public utility company that is an affiliate of
that holding company, unless—

(A) the transaction is clearly and fully dis-
closed by the public utility company in a fi-
nancial statement or other report that is
available to the public; and

(B) prior to such transaction, the Commis-
sion has determined that the transaction
will not be detrimental to the public interest
or the interests of electricity and natural
gas consumers or competition; or

(2) financial transaction (including the
issuance, purchase, or sale of securities,
loans, or guarantees of indebtedness or

April 22, 2002

value) that does not appear in the financial
statements or reports maintained by that
holding company or affiliate for accounting
purposes, unless the transaction is clearly
and fully disclosed by that holding company
or affiliate in a financial statement or other
report that is made available to the public.

(b) COMMISSION RULES.—Notwithstanding
section 236, the Commission shall promul-
gate final rules prior to the effective date of
this subtitle, providing for the expeditious
review of transactions referred to in sub-
section (a)(1) on a case by case basis and pro-
tection of electricity and natural gas con-
sumers from holding company diversifica-
tion.

(¢c) REQURIEMENTS.—Rules required under
subsection (c¢) shall ensure, at a minimum,
that—

(1) no asset of a public utility company
shall be used as collateral for indebtedness
incurred by the holding company of, or any
affiliate of, such public utility company;

(2) no public utility company shall make
any loan to, or guarantee the indebtedness
or value of, any holding company or affiliate
thereof;

(3) any sale, lease, or transfer of assets,
goods or services to a public utility company
by its holding company or any affiliate
thereof shall be at terms that are no less fa-
vorable to the public utility company than
the cost to such holding company or affil-
iate;

(4) any sale, lease, or transfer of assets,
goods, or services by a public utility com-
pany to its holding company or any affiliate
thereof, or the provision of assets, goods or
services for the use by, or benefit of, such
holding company or affiliate, shall be at
terms that are no less favorable to the public
utility company than the market price of
such assets, goods or services;

(5) any loan to, or guarantee of, the indebt-
edness or value of, a public utility company
by a holding company or affiliate thereof,
shall be at terms that are no less favorable
than the cost to such holding company or af-
filiate;

(6) information necessary to monitor and
regulate a holding company or affiliate
thereof is made available to the Commaission;

(7) electricity and natural gas consumers
are protected against the financial risks of
holding company diversification and trans-
actions with and among any holding com-
pany or affiliate thereof; and

(d) LIMITATION ON AUTHORITY.—Nothing in
this section or the regulations promulgated
under this section shall limit the authority
of any State to prevent holding company di-
versification from adversely affecting elec-
tricity or natural gas consumers.

SA 3239. Mr. BROWNBACK (for him-
self, Mr. CORZINE, Mr. LIEBERMAN, Mr.
McCAIN, Mr. JEFFORDS, Mr. CHAFEE,
Mr. NELSON of Nebraska, and Mr. REID)
submitted an amendment intended to
be proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Strike title XI and insert the following:

TITLE XI—NATIONAL GREENHOUSE GAS

DATABASE
SEC. 1101. PURPOSE.

The purpose of this title is to establish a
greenhouse gas inventory, reductions reg-
istry, and information system that—

(1) are complete, consistent, transparent,
and accurate;
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(2) will create reliable and accurate data
that can be used by public and private enti-
ties to design efficient and effective green-
house gas emission reduction strategies; and

(3) will acknowledge and encourage green-
house gas emission reductions.

SEC. 1102. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) BASELINE.—The term ‘‘baseline’ means
the historic greenhouse gas emission levels
of an entity, as adjusted upward by the des-
ignated agency to reflect actual reductions
that are verified in accordance with—

(A) regulations promulgated under section
1104(c)(1); and

(B) relevant standards and methods devel-
oped under this title.

(3) DATABASE.—The term ‘‘database”
means the National Greenhouse Gas Data-
base established under section 1104.

(4) DESIGNATED AGENCY.—The term ‘‘des-
ignated agency’’ means a department or
agency to which responsibility for a function
or program is assigned under the memo-
randum of agreement entered into under sec-
tion 1103(a).

(5) DIRECT EMISSIONS.—The term ‘‘direct
emissions’ means greenhouse gas emissions
by an entity from a facility that is owned or
controlled by that entity.

(6) ENTITY.—The term ‘“‘entity’” means—

(A) a person located in the United States;
or

(B) a public or private entity, to the extent
that the entity operates in the TUnited
States.

(7) FACILITY.—The term ‘‘facility’’ means—

(A) all buildings, structures, or installa-
tions located on any 1 or more contiguous or
adjacent properties of an entity; and

(B) a fleet of 20 or more motor vehicles
under the common control of an entity.

(8) GREENHOUSE GAS.—The term ‘‘green-
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons;

(F) sulfur hexafluoride; and

(G) any other anthropogenic climate-forc-
ing emissions with significant ascertainable
global warming potential, as—

(i) recommended by the National Academy
of Sciences under section 1107(b)(3); and

(ii) determined in regulations promulgated
under section 1104(c)(1) (or revisions to the
regulations) to be appropriate and prac-
ticable for coverage under this title.

(9) INDIRECT EMISSIONS.—The term ‘‘indi-
rect emissions’” means greenhouse gas emis-
sions that—

(A) are a result of the activities of an enti-
ty; but

(B)(i) are emitted from a facility owned or
controlled by another entity; and

(ii) are not reported as direct emissions by
the entity the activities of which resulted in
the emissions.

(10) REGISTRY.—The term ‘‘registry’ means
the registry of greenhouse gas emission re-
ductions established as a component of the
database under section 1104(b)(2).

(11) SEQUESTRATION.—

(A) IN GENERAL.—The term ‘‘sequestra-
tion” means the capture, long-term separa-
tion, isolation, or removal of greenhouse
gases from the atmosphere.

(B) INCLUSIONS.—The term ‘‘sequestration’
includes—

(i) soil carbon sequestration;

(ii) agricultural and conservation prac-
tices;

(iii) reforestation;
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(iv) forest preservation;

(v) maintenance of an underground res-
ervoir; and

(vi) any other appropriate biological or ge-
ological method of capture, isolation, or re-
moval of greenhouse gases from the atmos-
phere, as determined by the Administrator.
SEC. 1103. ESTABLISHMENT OF MEMORANDUM

OF AGREEMENT.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
President, acting through the Director of the
Office of National Climate Change Policy,
shall direct the Secretary of Energy, the
Secretary of Commerce, the Secretary of Ag-
riculture, the Secretary of Transportation,
and the Administrator to enter into a memo-
randum of agreement under which those
heads of Federal agencies will—

(1) recognize and maintain statutory and
regulatory authorities, functions, and pro-
grams that—

(A) are established as of the date of enact-
ment of this Act under other law;

(B) provide for the collection of data relat-
ing to greenhouse gas emissions and effects;
and

(C) are necessary for the operation of the
database;

(2)(A) distribute additional responsibilities
and activities identified under this title to
Federal departments or agencies in accord-
ance with the missions and expertise of those
departments and agencies; and

(B) maximize the use of available resources
of those departments and agencies; and

(3) provide for the comprehensive collec-
tion and analysis of data on greenhouse gas
emissions relating to product use (including
the use of fossil fuels and energy-consuming
appliances and vehicles).

(b) MINIMUM REQUIREMENTS.—The memo-
randum of agreement entered into under sub-
section (a) shall, at a minimum, retain the
following functions for the designated agen-
cies:

(1) DEPARTMENT OF ENERGY.—The Sec-
retary of Energy shall be primarily respon-
sible for developing, maintaining, and
verifying the registry and the emission re-
ductions reported under section 1605(b) of the
Energy Policy Act of 1992 (42 U.S.C. 13385(b)).

(2) DEPARTMENT OF COMMERCE.—The Sec-
retary of Commerce shall be primarily re-
sponsible for the development of—

(A) measurement standards for the moni-
toring of emissions; and

(B) verification technologies and methods
to ensure the maintenance of a consistent
and technically accurate record of emissions,
emission reductions, and atmospheric con-
centrations of greenhouse gases for the data-
base.

(3) ENVIRONMENTAL PROTECTION AGENCY.—
The Administrator shall be primarily respon-
sible for—

(A) emissions monitoring, measurement,
verification, and data collection under this
title and title IV (relating to acid deposition
control) and title VIII of the Clean Air Act
(42 U.S.C. 7651 et seq.), including mobile
source emissions information from imple-
mentation of the corporate average fuel
economy program under chapter 329 of title
49, United States Code; and

(B) responsibilities of the Environmental
Protection Agency relating to completion of
the national inventory for compliance with
the United Nations Framework Convention
on Climate Change, done at New York on
May 9, 1992.

(4) DEPARTMENT OF AGRICULTURE.—The
Secretary of Agriculture shall be primarily
responsible for—

(A) developing measurement techniques
for—

(i) soil carbon sequestration; and
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(ii) forest preservation and reforestation
activities; and

(B) providing technical advice relating to
biological carbon sequestration measure-
ment and verification standards for meas-
uring greenhouse gas emission reductions or
offsets.

(c) DRAFT MEMORANDUM OF AGREEMENT.—
Not later than 15 months after the date of
enactment of this Act, the President, acting
through the Director of the Office of Na-
tional Climate Change Policy, shall publish
in the Federal Register, and solicit com-
ments on, a draft version of the memo-
randum of agreement described in subsection
(a).

(d) No JUDICIAL REVIEW.—The final version
of the memorandum of agreement shall not
be subject to judicial review.

SEC. 1104. NATIONAL GREENHOUSE GAS DATA-
BASE.

(a) ESTABLISHMENT.—AS soon as prac-
ticable after the date of enactment of this
Act, the designated agencies, in consultation
with the private sector and nongovernmental
organizations, shall jointly establish, oper-
ate, and maintain a database, to be known as
the ‘‘National Greenhouse Gas Database’, to
collect, verify, and analyze information on
greenhouse gas emissions by entities.

(b) NATIONAL GREENHOUSE GAS DATABASE
COMPONENTS.—The database shall consist
of—

(1) an inventory of greenhouse gas emis-
sions; and

(2) a registry of greenhouse gas emission
reductions.

(c) COMPREHENSIVE SYSTEM.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
designated agencies shall jointly promulgate
regulations to implement a comprehensive
system for greenhouse gas emissions report-
ing, inventorying, and reductions registra-
tion.

(2) REQUIREMENTS.—The designated agen-
cies shall ensure, to the maximum extent
practicable, that—

(A) the comprehensive system described in
paragraph (1) is designed to—

(i) maximize completeness, transparency,
and accuracy of information reported; and

(ii) minimize costs incurred by entities in
measuring and reporting greenhouse gas
emissions; and

(B) the regulations promulgated under
paragraph (1) establish procedures and proto-
cols necessary—

(i) to prevent the reporting of some or all
of the same greenhouse gas emissions or
emission reductions by more than 1 report-
ing entity;

(ii) to provide for corrections to errors in
data submitted to the database;

(iii) to provide for adjustment to data by
reporting entities that have had a significant
organizational change (including mergers,
acquisitions, and divestiture), in order to
maintain comparability among data in the
database over time;

(iv) to provide for adjustments to reflect
new technologies or methods for measuring
or calculating greenhouse gas emissions; and

(v) to account for changes in registration
of ownership of emission reductions result-
ing from a voluntary private transaction be-
tween reporting entities.

SEC. 1105. GREENHOUSE GAS REDUCTION RE-
PORTING.

(a) IN GENERAL.—An entity that partici-
pates in the registry shall meet the require-
ments described in subsection (b).

(b) REQUIREMENTS.—

(1) IN GENERAL.—The requirements referred
to in subsection (a) are that an entity (other
than an entity described in paragraph (2))
shall—
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(A) establish a baseline; and

(B) submit the report described in sub-
section (c)(1).

(2) REQUIREMENTS APPLICABLE TO ENTITIES
ENTERING INTO CERTAIN AGREEMENTS.—An en-
tity that enters into an agreement with a
participant in the registry for the purpose of
a carbon sequestration project shall not be
required to comply with the requirements
specified in paragraph (1) unless that entity
is required to comply with the requirements
by reason of an activity other than the
agreement.

(¢) REPORTS.—

(1) REQUIRED REPORT.—Not later than April
1 of the third calendar year that begins after
the date of enactment of this Act, and not
later than April 1 of each calendar year
thereafter, subject to paragraph (3), an enti-
ty described in subsection (a) shall submit to
each appropriate designated agency a report
that describes, for the preceding calendar
year, the entity-wide greenhouse gas emis-
sions (as reported at the facility level), in-
cluding—

(A) the total quantity of each greenhouse
gas emitted, expressed in terms of mass and
in terms of the quantity of carbon dioxide
equivalent;

(B) an estimate of the emissions from prod-
ucts manufactured and sold by the entity in
the previous calendar year, determined over
the average lifetime of those products; and

(C) such other categories of emissions as
the designated agency determines in the reg-
ulations promulgated under section 1104(c)(1)
may be practicable and useful for the pur-
poses of this title, such as—

(i) direct emissions from
sources;

(ii) indirect emissions from imported elec-
tricity, heat, and steam;

(iii) process and fugitive emissions; and

(iv) production or importation of green-
house gases.

(2) VOLUNTARY REPORTING.—An entity de-
scribed in subsection (a) may—

(A) submit a report described in paragraph
(1) before the date specified in that para-
graph for the purposes of achieving and
commoditizing greenhouse gas reductions
through use of the registry; and

(B) submit to any designated agency, for
inclusion in the registry, information that
has been verified in accordance with regula-
tions promulgated under section 1104(c)(1)
and that relates to—

(i) with respect to the calendar year pre-
ceding the calendar year in which the infor-
mation is submitted, and with respect to any
greenhouse gas emitted by the entity—

(I) project reductions from facilities owned
or controlled by the reporting entity in the
United States;

(IT) transfers of project reductions to and
from any other entity;

(ITI) project reductions and transfers of
project reductions outside the United States;

(IV) other indirect emissions that are not
required to be reported under paragraph (1);
and

(V) product use phase emissions;

(ii) with respect to greenhouse gas emis-
sion reductions activities of the entity that
have been carried out during or after 1990,
verified in accordance with regulations pro-
mulgated under section 1104(c)(1), and sub-
mitted to 1 or more designated agencies be-
fore the date that is 3 years after the date of
enactment of this Act, any greenhouse gas
emission reductions that have been reported
or submitted by an entity under—

(I) section 1605(b) of the Energy Policy Act
of 1992 (42 U.S.C. 13385(b)); or

(IT) any other Federal or State voluntary
greenhouse gas reduction program; and

(iii) any project or activity for the reduc-
tion of greenhouse gas emissions or seques-

stationary
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tration of a greenhouse gas that is carried
out by the entity, including a project or ac-
tivity relating to—

(I) fuel switching;

(IT) energy efficiency improvements;

(III) use of renewable energy;

(IV) use of combined heat and power sys-
tems;

(V) management of cropland, grassland, or
grazing land;

(VI) a forestry activity that increases for-
est carbon stocks or reduces forest carbon
emissions;

(VII) carbon capture and storage;

(VIII) methane recovery;

(IX) greenhouse gas offset investment; and

(X) any other practice for achieving green-
house gas reductions as recognized by 1 or
more designated agencies.

(3) EXEMPTIONS FROM REPORTING.—

(A) IN GENERAL.—If the Director of the Of-
fice of National Climate Change Policy de-
termines under section 1108(b) that the re-
porting requirements under paragraph (1)
shall apply to all entities (other than enti-
ties exempted by this paragraph), regardless
of participation or nonparticipation in the
registry, an entity shall be required to sub-
mit reports under paragraph (1) only if, in
any calendar year after the date of enact-
ment of this Act—

(i) the total greenhouse gas emissions of at
least 1 facility owned by an entity exceeds
10,000 metric tons of carbon dioxide equiva-
lent (or such greater quantity as may be es-
tablished by a designated agency by regula-
tion);

(ii) the total quantity of greenhouse gases
produced, distributed, or imported by the en-
tity exceeds 10,000 metric tons of carbon di-
oxide equivalent (or such greater quantity as
may be established by a designated agency
by regulation); or

(iii) the entity is not a feedlot or other
farming operation (as defined in section 101
of title 11, United States Code).

(B) ENTITIES ALREADY REPORTING.—

(i) IN GENERAL.—AnN entity that, as of the
date of enactment of this Act, is already re-
quired to report carbon dioxide emissions
data to a Federal agency shall not be re-
quired to re-report that data for the purposes
of this title.

(ii) REVIEW OF PARTICIPATION.—For the pur-
pose of section 1108, emissions reported
under clause (i) shall be considered to be re-
ported by the entity to the registry.

(4) PROVISION OF VERIFICATION INFORMATION
BY REPORTING ENTITIES.—Each entity that
submits a report under this subsection shall
provide information sufficient for each des-
ignated agency to which the report is sub-
mitted to verify, in accordance with meas-
urement and verification methods and stand-
ards developed under section 1106, that the
greenhouse gas report of the reporting enti-
ty—

(A) has been accurately reported; and

(B) in the case of each voluntary report
under paragraph (2), represents—

(i) actual reductions in direct greenhouse
gas emissions—

(I) relative to historic emission levels of
the entity; and

(IT) net of any increases in—

(aa) direct emissions; and

(bb) indirect emissions described in para-
graph (1)(C)(ii); or

(ii) actual increases in net sequestration.

() FAILURE TO SUBMIT REPORT.—AnN entity
that participates or has participated in the
registry and that fails to submit a report re-
quired under this subsection shall be prohib-
ited from including emission reductions re-
ported to the registry in the calculation of
the baseline of the entity in future years.

(6) INDEPENDENT THIRD-PARTY
VERIFICATION.—To meet the requirements of
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this section and section 1106, a entity that is
required to submit a report under this sec-
tion may—

(A) obtain
verification; and

(B) present the results of the third-party
verification to each appropriate designated
agency.

(7) AVAILABILITY OF DATA.—

(A) IN GENERAL.—The designated agencies
shall ensure, to the maximum extent prac-
ticable, that information in the database is—

(i) published;

(ii) accessible to the public; and

(iii) made available in electronic format on
the Internet.

(B) EXCEPTION.—Subparagraph (A) shall
not apply in any case in which the des-
ignated agencies determine that publishing
or otherwise making available information
described in that subparagraph poses a risk
to national security.

(8) DATA INFRASTRUCTURE.—The designated
agencies shall ensure, to the maximum ex-
tent practicable, that the database uses, and
is integrated with, Federal, State, and re-
gional greenhouse gas data collection and re-
porting systems in effect as of the date of en-
actment of this Act.

(9) ADDITIONAL ISSUES TO BE CONSIDERED.—
In promulgating the regulations under sec-
tion 1104(c)(1) and implementing the data-
base, the designated agencies shall take into
consideration a broad range of issues in-
volved in establishing an effective database,
including—

(A) the appropriate units for reporting
each greenhouse gas;

(B) the data and information systems and
measures necessary to identify, track, and
verify greenhouse gas emission reductions in
a manner that will encourage the develop-
ment of private sector trading and ex-
changes;

(C) the greenhouse gas reduction and se-
questration methods and standards applied
in other countries, as applicable or relevant;

(D) the extent to which available fossil
fuels, greenhouse gas emissions, and green-
house gas production and importation data
are adequate to implement the database;

(E) the differences in, and potential
uniqueness of, the facilities, operations, and
business and other relevant practices of per-
sons and entities in the private and public
sectors that may be expected to participate
in the registry; and

(F) the need of the registry to maintain
valid and reliable information on baselines
of entities so that, in the event of any future
action by Congress to require entities, indi-
vidually or collectively, to reduce green-
house gas emissions, Congress will be able—

(i) to take into account that information;
and

(ii) to avoid enacting legislation that pe-
nalizes entities for achieving and reporting
reductions.

(d) ANNUAL REPORT.—The designated agen-
cies shall jointly publish an annual report
that—

(1) describes the total greenhouse gas emis-
sions and emission reductions reported to
the database during the year covered by the
report;

(2) provides entity-by-entity and sector-by-
sector analyses of the emissions and emis-
sion reductions reported;

(3) describes the atmospheric concentra-
tions of greenhouse gases; and

(4) provides a comparison of current and
past atmospheric concentrations of green-
house gases.

(e) CONFIDENTIALITY OF REPORTS.—ANy
privileged and confidential trade secret and
commercial or financial information that is
submitted under this section shall be pro-
tected in accordance with section 552(b)(4) of

independent third-party
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title 5, United States Code, except that the
information shall be made available to the
public if the designated agencies jointly de-
termine that disclosure of the information is
necessary for a determination of the validity
of emission reductions that have been—

(1) recorded in the registry; and

(2) transferred or traded based on value
created through recording in the registry.
SEC. 1106. MEASUREMENT AND VERIFICATION.

(a) STANDARDS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the des-
ignated agencies shall jointly develop com-
prehensive measurement and verification
methods and standards to ensure a con-
sistent and technically accurate record of
greenhouse gas emissions, emission reduc-
tions, sequestration, and atmospheric con-
centrations for use in the registry.

(2) REQUIREMENTS.—The methods and
standards developed under paragraph (1)
shall address the need for—

(A) standardized measurement and
verification practices for reports made by all
entities participating in the registry, taking
into account—

(i) protocols and standards in use by enti-
ties desiring to participate in the registry as
of the date of development of the methods
and standards under paragraph (1);

(ii) boundary issues, such as leakage and
shifted use;

(iii) avoidance of double counting of green-
house gas emissions and emission reductions;
and

(iv) such other factors as the designated
agencies determine to be appropriate;

(B) measurement and verification of ac-
tions taken to reduce, avoid, or sequester
greenhouse gas emissions;

(C) in coordination with the Secretary of
Agriculture, measurement of the results of
the use of carbon sequestration and carbon
recapture technologies, including—

(i) organic soil carbon sequestration prac-
tices; and

(ii) forest preservation and reforestation
activities that adequately address the issues
of permanence, leakage, and verification;

(D) such other measurement and
verification standards as the Secretary of
Commerce, the Secretary of Agriculture, the
Administrator, and the Secretary of Energy
determine to be appropriate; and

(E) other factors that, as determined by
the designated agencies, will allow entities
to adequately establish a fair and reliable
measurement and reporting system.

(b) REVIEW AND REVISION.—The designated
agencies shall periodically review, and revise
as necessary, the methods and standards de-
veloped under subsection (a).

(c) PUBLIC PARTICIPATION.—The Secretary
of Commerce shall—

(1) make available to the public for com-
ment, in draft form and for a period of at
least 90 days, the methods and standards de-
veloped under subsection (a); and

(2) after the 90-day period referred to in
paragraph (1), in coordination with the Sec-
retary of Energy, the Secretary of Agri-
culture, and the Administrator, adopt the
methods and standards developed under sub-
section (a) for use in implementing the data-
base.

(d) EXPERTS AND CONSULTANTS.—

(1) IN GENERAL.—The designated agencies
may obtain the services of experts and con-
sultants in the private and nonprofit sectors
in accordance with section 3109 of title 5,
United States Code, in the areas of green-
house gas measurement, certification, and
emission trading.

(2) AVAILABLE ARRANGEMENTS.—In obtain-
ing any service described in paragraph (1),
the designated agencies may use any avail-
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able grant, contract, cooperative agreement,
or other arrangement authorized by law.
SEC. 1107. INDEPENDENT REVIEWS.

(a) IN GENERAL.—Not later than 5 years
after the date of enactment of this Act, and
every 3 years thereafter, the Comptroller
General of the United States shall submit to
Congress a report that—

(1) describes the efficacy of the implemen-
tation and operation of the database; and

(2) includes any recommendations for im-
provements to this title and programs car-
ried out under this title—

(A) to achieve a consistent and technically
accurate record of greenhouse gas emissions,
emission reductions, and atmospheric con-
centrations; and

(B) to achieve the purposes of this title.

(b) REVIEW OF SCIENTIFIC METHODS.—The
designated agencies shall enter into an
agreement with the National Academy of
Sciences under which the National Academy
of Sciences shall—

(1) review the scientific methods, assump-
tions, and standards used by the designated
agencies in implementing this title;

(2) not later than 4 years after the date of
enactment of this Act, submit to Congress a
report that describes any recommendations
for improving—

(A) those methods and standards; and

(B) related elements of the programs, and
structure of the database, established by this
title; and

(3) regularly review and update as appro-
priate the list of anthropogenic climate-forc-
ing emissions with significant global warm-
ing potential described in section 1102(8)(G).
SEC. 1108. REVIEW OF PARTICIPATION.

(a) IN GENERAL.—Not later than 5 years
after the date of enactment of this Act, the
Director of the Office of National Climate
Change Policy shall determine whether the
reports submitted to the registry under sec-
tion 1105(c)(1) represent less than 60 percent
of the national aggregate anthropogenic
greenhouse gas emissions.

(b) INCREASED APPLICABILITY OF REQUIRE-
MENTS.—If the Director of the Office of Na-
tional Climate Change Policy determines
under subsection (a) that less than 60 percent
of the aggregate mnational anthropogenic
greenhouse gas emissions are being reported
to the registry—

(1) the reporting requirements under sec-
tion 1105(c)(1) shall apply to all entities (ex-
cept entities exempted under section
1105(c)(3)), regardless of any participation or
nonparticipation by the entities in the reg-
istry; and

(2) each entity shall submit a report de-
scribed in section 1105(c)(1)—

(A) not later than the earlier of—

(i) April 30 of the calendar year imme-
diately following the year in which the Di-
rector of the Office of National Climate
Change Policy makes the determination
under subsection (a); or

(ii) the date that is 1 year after the date on
which the Director of the Office of National
Climate Change Policy makes the deter-
mination under subsection (a); and

(B) annually thereafter.

(¢) RESOLUTION OF DISAPPROVAL.—For the
purposes of this section, the determination
of the Director of the Office of National Cli-
mate Change Policy under subsection (a)
shall be considered to be a major rule (as de-
fined in section 804(2) of title 5, United
States Code) subject to the congressional
disapproval procedure under section 802 of
title 5, United States Code.

SEC. 1109. ENFORCEMENT.

If an entity that is required to report
greenhouse gas emissions under section
1105(c)(1) or 1108 fails to comply with that re-
quirement, the Attorney General may, at the
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request of the designated agencies, bring a
civil action in United States district court
against the entity to impose on the entity a
civil penalty of not more than $25,000 for
each day for which the entity fails to comply
with that requirement.

SEC. 1110. REPORT ON STATUTORY CHANGES

AND HARMONIZATION.

Not later than 3 years after the date of en-
actment of this Act, the President shall sub-
mit to Congress a report that describes any
modifications to this title or any other pro-
vision of law that are necessary to improve
the accuracy or operation of the database
and related programs under this title.

SEC. 1111. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.

SA 3240. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike Title III and insert the following:

SEC. 301. ALTERNATIVE MANDATORY CONDI-
TIONS.

(a) REVIEW OF ALTERNATIVE MANDATORY
CONDITIONS.—The Federal Energy Regu-
latory Commission, the Secretary of the In-
terior, the Secretary of Commerce and the
Secretary of Agriculture, in consultation
with the affected stats and tribes shall un-
dertake a review of: (1) options for a process
whereby license applicants and third parties
to a relicensing proceeding being undertaken
pursuant to Part I of the Federal Power Act
could propose alternative mandatory condi-
tions and alternative mandatory fishway
prescriptions to be included in the license in
lieu of conditions and prescriptions initially
deemed necessary or required pursuant to
section 4(e) and section 18, respectively, of
the Federal Power Act; (2) the standards
which should be applicable in evaluating and
accepting such conditions and prescriptions;
(3) the nature of participation of parties
other than the license applicants in such a
process; (4) the advantages and disadvan-
tages of providing for such a process, includ-
ing the impact of such a process on the
length of time needed to complete the reli-
censing proceedings and the potential eco-
nomic and operational improvement benefits
of providing for such a process; and (5) the
level of interest among parties to relicensing
proceedings in proposing such alternative
conditions and prescriptions and partici-
pating in such a process.

(b) REPORT.—Within twelve months after
the date of enactment of this Act, the Fed-
eral Energy Regulatory Commission and the
Secretaries of the Interior, Commerce, and
Agriculture, shall jointly submit a report to
the Committee on Energy and Natural Re-
sources of the Senate and the appropriate
committees of the House of Representatives
addressing the issues specified in subsection
(a) of this section. The report shall contain
any legislative or administrative rec-
ommendations relating to implementation of
the process described in subsection (a).

SEC. 302. STREAMLINING HYDROELECTRIC RELI-
CENSING PROCEDURES.

(a) REVIEW OF LICENSING PROCESS.—The
Federal Energy Regulatory Commission, the
Secretary of the Interior, the Secretary of
Commerce, and the Secretary of Agriculture,
in consultation with the affected states and
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tribes, shall undertake a review of the proc-
ess for issuance of a license under section
Part I of the Federal Power Act in order to:
(1) improve coordination of their respective
responsibilities; (2) coordinate the schedule
for all major actions by the applicant, the
Commission, affected Federal and State
agencies, Indian Tribes, and other affected
parties; (3) ensure resolution at an early
stage of the process of the scope and type of
reasonable and necessary information, stud-
ies, data, and analysis to be provided by the
license applicant; (4) facilitate coordination
between the Commission and the resource
agencies of analysis under the National En-
vironmental Policy Act; and (5) provide for
streamlined procedures.

(b) REPORT.—Within twelve months after
the date of enactment of this Act, the Fed-
eral Energy Regulatory Commission and the
Secretaries of the Interior, Commerce, and
Agriculture, shall jointly submit a report to
the Committee on Energy and Natural Re-
sources of the Senate and the appropriate
committees of the House of Representatives
addressing the issues specified in subsection
(a) of this section and reviewing the respon-
sibilities and procedures of each agency in-
volved in the licensing process. The report
shall contain any legislative or administra-
tive recommendations to improve coordina-
tion and streamline procedures for the
issuance of licenses under Part I of the Fed-
eral Power Act. The Commission and each
Secretary shall set forth a plan and schedule
to implement any administrative rec-
ommendations contained in the report,
which shall also be contained in the report.

SA 3241. Mr. BINGAMAN (for him-
self, Mr. DURBIN, and Mr. LIEBERMAN)
submitted an amendment intended to
be proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 568, strike line 6 and all that fol-
lows through page 570, line 7 and insert the
following:

SEC. 1701. REGULATORY REVIEWS.

(a) REGULATORY REVIEWS.—Not later than
one year after the date of enactment of this
section, each Federal agency shall review
relevant regulations and standards to iden-
tify—

(1) existing regulations and standards that
act as barriers to market entry for emerging
energy technologies (including fuel cells,
combined heat and power, distributed power
generation, small-scale renewable energy,
combined heat and power, small-scale renew-
able energy, geothermal heat pump tech-
nology, and energy recovery in industrial
processes), and

(2) actions the agency is taking or could
take to—

(A) remove barriers to market entry for
emerging energy technologies,

(B) increase energy efficiency and con-
servation, or

(C) encourage the use of new and existing
processes to meet energy and environmental
goals.

(b) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
section, the Director of the Office of Science
and Technology Policy shall report to the
Congress on the results of the agency re-
views conducted under subsection (a).

(c) CONTENTS OF THE REPORT.—The report
shall—
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(1) identify all regulatory barriers to—

(A) the development and commercializa-
tion of emerging energy technologies and
processes, and

(B) the further development and expansion
of existing energy conservation technologies
and processes, and

(2) actions taken, or proposed to be taken,
to remove such barriers.

SA 3242. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 177, line 20, insert after ‘‘informa-
tion” the following: ‘‘retrospectively to
1998,

On page 177, line 25, strike ‘‘consumed’ and
insert ‘‘blended’’.

On page 187, line 2, strike ‘‘commodities
and”.

On page 188, line 20, strike ‘‘distributors’.

On page 191, line 6, strike ‘‘refiners’” and
insert ‘‘refineries’.

On page 191, line 17, strike ‘‘distributes’’.

On page 198, strike line 24 and all that fol-
lows through page 199, line 21.

On page 204, line 3, strike ‘‘importer, or
distributor’ and insert ‘‘or inporter’’.

On page 205, line 5, strike ‘‘(2) EFFECTIVE
DATE.—This section’ and insert the fol-
lowing:

‘“(2) EXCEPTIONS.—This subsection shall
not apply to others.

‘“(3) EFFECTIVE DATE.—This subsection’.

On page 222, line 23, strike ‘“(B)’’ and insert
“Qy”.

On page 233, line 18, strike ‘‘(k)” and insert
‘‘paragraph’’.

SA 3243. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 148, strike lines 4 through 22, re-
number the subsequent section accordingly.

SA 3244. Mr. BINGAMAN (for Mr.
WYDEN) submitted an amendment in-
tended to be proposed to amendment
SA 3041 proposed by Mr. WYDEN (for
himself, Mr. MURKOWSKI, Mr. BENNETT,
and Mr. SMITH of Oregon) to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 3, line 4, strike ‘“‘ELECTRICAL’ and
insert “ENERGY’’.

On page 3, line 5, strike ‘‘electrical” and
insert ‘‘energy’’.

On page 5, line 4 strike ‘‘electrical’’ and in-
sert ‘‘energy’’.

On page 5, lines 12-13 strike ‘‘standard es-
tablished by a’’ and insert “‘applicable’’.
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On page 5, lines 13-14 strike ‘‘standard de-
scribed in’’ and insert ‘‘low emissions vehicle
standards established under authority of’’.

On page 6, line 5, strike ‘‘electrical” and
insert ‘‘energy’’.

SA 3245. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 101, strike line 24 and all that fol-
lows through page 102, line 2 and insert the
following:

‘(6) TRIBAL LANDS.—The term ‘tribal lands’
means any tribal trust lands, or other lands
owned by an Indian tribe that are within
such tribe’s reservation.”.

SA 3246. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 93, lines 8 through 9, strike ‘‘on
the date of enactment of this section was”
and insert “‘is’’.

SA 3247. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Add at the end of title VI the following:

“SEC. 612. PRESERVATION OF OIL AND GAS RE-
SOURCE DATA.

“The Secretary of the Interior, through
the United States Geological Survey, may
enter into appropriate arrangements with
State agencies that conduct geological sur-
vey activities to collect, archive, and provide
public access to data and study results re-
garding oil and natural gas resources. The
Secretary may accept private contributions
of property and services for purposes of this
section.”.

SA 3248. Mr. BINGAMAN (for Mr.
THOMAS) submitted an amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Add at the end of title VI the following:
“SEC. 611. RESOLUTIOIN OF FEDERAL RESOURCE

DEVELOPMENT CONFLICTS IN THE

POWDER RIVER BASIN.
““The Secretary of the Interior shall under-
take a review of existing authorities to re-
solve conflicts between the development of
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Federal coal and the development of Federal
and non-Federal coalbed methane in the
Powder River Basin in Wyoming and Mon-
tana. Not later than 90 days from enactment
of this Act, the Secretary shall report to
Congress on her plan to resolve these con-
flicts.”

SA 3249. Mr. BINGAMAN (for Mr.
BAUCUS) submitted an amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. b17) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 126, strike line 2 and all that fol-
lows through line 14 and insert the following:
‘“‘the States; and

‘“(3) improve the collection, storage, and
retrieval of information related to such leas-
ing activities.

“(b) IMPROVED ENFORCEMENT.—The Sec-
retary shall improve inspection and enforce-
ment of oil and gas activities, including en-
forcement of terms and conditions in permits
to drill.

‘(c) AUTHORIZATION OF APPROPRIATION.—
For each of the fiscal years 2003 through 2006,
in addition to amounts otherwise authorized
to be appropriated for the purpose of car-
rying out section 17 of the Mineral Leasing
Act (30 U.S.C. 226), there are authorized to be
appropriated to the Secretary of the Inte-
rior:

‘(1) $40,000,000 for the purpose of carrying
out paragraphs (1) through (3) of subsection
(a); and

““(2) $20,000,000, for the purpose of carrying
out subsection (b).”.

SA 3250. Mr. BINGAMAN (for Mrs.
CARNAHAN) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 294, after line 18, insert the fol-
lowing and renumber the subsequent para-
graph:

‘(6) Air conditioners and heat pumps
that—

‘“(A) are small duct,

‘“(B) are high velocity, and

“(C) have external static pressure several
times that of conventional air conditioners
or heat pumps—
shall not be subject to paragraphs (1)
through (4), but shall be subject to standards
prescribed by the Secretary in accordance
with subsections (o) and (p). The Secretary
shall prescribe such standards by January 1,
2004.”.

SA 3251. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
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for other purposes; which was ordered
to lie on the table; as follows:

On page 267, strike line 15 and all that fol-
lows through page 269, line 13, and insert the
following:

SEC. 916. COST SAVINGS FROM REPLACEMENT
FACILITIES.

(a) COST SAVINGS FROM REPLACEMENT FA-
CILITIES.—Section 801(a) of the National En-
ergy Conservation Policy Act (42 U.S.C.
8287(a)) is amended by adding at the end the
following:

““(3)(A) In the case of an energy savings
contract or energy savings performance con-
tract providing for energy savings through
the construction and operation of one or
more buildings or facilities to replace one or
more existing buildings or facilities, benefits
ancillary to the purpose of such contract
under paragraph (1) may including savings
resulting from reduced costs of operation
and maintenance at such replacement build-
ings or facilities when compared with costs
of operation and maintenance at the build-
ings or facilities being replaced.

‘(B) Notwithstanding paragraph (2)(B), ag-
gregate annual payments by an agency under
an energy savings contract or energy savings
performance contract referred to in subpara-
graph (A) may take into account (through
the procedures developed pursuant to this
section) savings resulting from reduced costs
of operation and maintenance as described in
subparagraph (A).”.

(b) DEFINITIONS.—

(1) ENERGY SAVINGS.—Section 804(2) of the
National Energy Conservation Policy Act (42
U.S.C. 8287¢c(2)) is amended to read as follows:

‘(2) The term ‘energy savings’ means a re-
duction in the cost of energy or water, from
a base cost established through a method-
ology set forth in the contract, used in ei-
ther—

‘“(A) an existing federally owned building
or buildings or other federally owned facili-
ties as a result of—

‘“(i) the lease or purchase of operating
equipment, improvements, altered operation
and maintenance, or technical services;

‘‘(i1) the increased efficient use of existing
energy sources by cogeneration or heat re-
covery, excluding any cogeneration process
for other than a federally owned building or
buildings or other federally owned facilities;
or

‘“(iii) the increased efficient use of existing
water sources; or

‘““(B) a replacement facility under section
801(a)(3).”.

(2) ENERGY SAVINGS CONTRACT.—Section
804(3) of the National Energy Conservation
Policy Act (42 U.S.C. 8287¢c(3)) is amended to
read as follows:

‘“(3) The terms ‘energy savings contract’
and ‘energy savings performance contract’
mean a contract which provides for—

‘“(A) the performance of services for the de-
sign, acquisition, installation, testing, oper-
ation, and, where appropriate, maintenance
and repair, of an identified energy or water
conservation measure or series of measures
at one or more locations; or

‘“(B) energy savings through the construc-
tion and operation of one or more buildings
or facilities to replace one or more existing
buildings or facilities.”’.

(3) ENERGY OR WATER CONSERVATION MEAS-
URE.—Section 804(4) of the National Energy
Conservation Policy Act (42 U.S.C. 8287c(4))
is amended to read as follows;

‘“(4) the term ‘energy or water conserva-
tion measure’ means—

““(A) an energy conservation measure, as
defined in section 551(4) (42 U.S.C. 8259(4)); or

‘(B) a water conservation measure that
improves water efficiency, is life cycle cost
effective, and involves water conservation,
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water recycling or reuse, improvements in
operation or maintenance efficiencies, ret-
rofit activities or other related activities,
not at a Federal hydroelectric facility.”’.

SA 3252. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . MODIFICATIONS TO THE INCENTIVES
FOR ALTERNATIVE VEHICLES AND
FUELS.

(a) MODIFICATIONS TO NEW QUALIFIED FUEL
CELL MOTOR VEHICLE CREDIT.—Subsection (b)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking ‘“$4,000” in paragraph (1)(A)
and inserting ‘‘$6,000",

(2) by striking ‘$1,000” in paragraph
(2)(A)(i) and inserting *$2,000"’,
(3) by striking “$1,500” in paragraph

(2)(A)(ii) and inserting ‘‘$2,500°’,

(4) by striking $2,000” in paragraph
(2)(A)(iii) and inserting ‘“$3,000"’,

(5) by striking ‘$2,500° in paragraph
(2)(A)(iv) and inserting ‘‘$3,500’,

(6) by striking ‘$3,000” in paragraph
(2)(A)(v) and inserting ‘$4,000",

(7) by striking “$3,600” in paragraph
(2)(A)(vi) and inserting ‘‘$4,500",

(8) by striking ‘$4,000” in paragraph

(2)(A)(vii) and inserting ‘$5,000”’, and

(9) by striking the dash and all that follows
through ‘‘for 2004’ in paragraph (3)(B) and in-
serting ‘‘for 2004”’.

(b) MODIFICATIONS TO NEW QUALIFIED HY-
BRID MOTOR VEHICLE CREDIT.—Subsection (c¢)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking the table contained in para-
graph (2)(A)(i) and inserting the following
new table:

“If percentage of the The credit amount is:

maximum available
power is:
At least 2.5 percent but less than 5
PETCENT v $250
At least 5 percent but less than 10
PETCENE .ovnvniriiiiiiieii e $500
At least 10 percent but less than 20
PErcent ....cocoveviiiiiiiiiiiiin $750
At least 20 percent but less than 30
percent ........... .... $1,000
At least 30 percent ........ocoeeviiiiniininnn. $1,500.
(2) by striking “$500” in paragraph
(2)(B)(1)(I) and inserting ‘‘$1,000’,
(3) by striking ‘“$1,000” in paragraph

(2)(B)(1)(IT) and inserting ‘‘$1,5600",

(4) by striking ‘$1,500" in paragraph
(2)(B)(1)(IIT) and inserting ‘‘$2,000’,

(5) by striking °$2,000° in paragraph
(2)(B)(1)(IV) and inserting ‘“$2,500"’,

(6) by striking $2,500”" in paragraph
(2)(B)(A)(V) and inserting ‘‘$3,000”,

(7 by striking ‘$3,000" in paragraph

(2)(B)(A)(VI) and inserting ‘*$3,500”", and

(8) by striking ‘for 2002 in paragraph
(3)(B)(i) and inserting ‘‘for 2003"’.

(c) CONFORMING AMENDMENTS FOR VEHICLE
CREDITS.—

(1) Section 30B(f)(11)(A) of the Internal
Revenue Code of 1986, as added by this Act, is
amended by striking ‘‘September 30, 2002
and inserting ‘‘the effective date of this sec-
tion”.

(2) Subsection (h) of section 30B of such
Code, as added by this Act, is amended to
read as follows:

““(h) APPLICATION OF SECTION.—This section
shall apply to—
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‘(1) any new qualified fuel cell motor vehi-
cle placed in service after December 31, 2003,
and purchased before January 1, 2012,

‘(2) any new qualified hybrid motor vehi-
cle which is a passenger automobile or a
light truck placed in service after December
31, 2002, and purchased before January 1, 2010,
and

‘“(3) any other property placed in service
after September 30, 2002, and purchased be-
fore January 1, 2007.”.

(d) ADDITIONAL MODIFICATIONS TO CREDIT
FOR QUALIFIED ELECTRIC VEHICLES.—Section
30 of the Internal Revenue Code of 1986, as
amended by this Act, is amended—

(1) by striking $3,500” in
(b)(1)(B)(1) and inserting ‘$6,000’,

(2) by striking $6,000" in subsection
(b)(1)(B)(ii) and inserting ‘“$9,000”’, and

(3) by striking ‘2006’ in subsection (e) and
inserting ‘‘2007"°.

(e) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) IN GENERAL.—Subsection (f) of section
179A of the Internal Revenue Code of 1986 is
amended to read as follows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘“(2) in the case of any other property, after
December 31, 2007.”".

(2) EXTENSION OF PHASEOUT.—Section
179A()(1)(B) of such Code, as amended by
section 606(a) of the Job Creation and Work-
er Assistance Act of 2002, is amended—

(A) by striking ‘‘calendar year 2004 in
clause (i) and inserting ‘‘calendar years 2004
and 2005 (calendar years 2004 through 2009 in
the case of property relating to hydrogen) ’,

(B) by striking ‘2005’ in clause (ii) and in-
serting ‘2006 (calendar year 2010 in the case
of property relating to hydrogen)’’, and

(C) by striking ‘2006’ in clause (iii) and in-
serting ‘2007 (calendar year 2011 in the case
of property relating to hydrogen)’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2003, in taxable years ending after such date.

(f) MODIFICATION TO CREDIT FOR INSTALLA-
TION OF ALTERNATIVE FUELING STATIONS.—
Subsection (1) of section 30C of the Internal
Revenue Code of 1986, as added by this Act, is
amended to read as follows:

(1) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘(2) in the case of any other property, after
December 31, 2007.”’.

(g) EFFECTIVE DATE.—EXxcept as provided in
subsection (e)(3), the amendments made by
this section shall apply to property placed in
service after September 30, 2002, in taxable
years ending after such date.

SA 3253. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

subsection

lowing:

SEC. . MODIFICATIONS TO THE INCENTIVES
FOR ALTERNATIVE VEHICLES AND
FUELS.

(a) MODIFICATIONS TO NEW QUALIFIED FUEL
CELL MOTOR VEHICLE CREDIT.—Subsection (b)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking ‘“‘$4,000” in paragraph (1)(A)
and inserting ‘‘$6,000°’,

CONGRESSIONAL RECORD — SENATE

(2) by striking ‘$1,000” in paragraph
(2)(A)(1) and inserting ‘$2,000’,

(3) by striking ‘$1,500”” in paragraph
(2)(A)(ii) and inserting ‘‘$2,500°,

(4) by striking ‘$2,000” in paragraph
(2)(A)(iii) and inserting ‘$3,000"",

(5) by striking $2,500" in paragraph
(2)(A)(iv) and inserting ‘$3,500’,

(6) by striking ‘$3,000”” in paragraph
(2)(A)(v) and inserting ‘‘$4,000"",

(7) by striking ‘83,500 in paragraph
(2)(A)(vi) and inserting ‘‘$4,500"",

(8) by striking ‘$4,000” in paragraph

(2)(A)(vii) and inserting ‘“$5,000”’, and

(9) by striking the dash and all that follows
through ‘‘for 2004’ in paragraph (3)(B) and in-
serting ‘‘for 2004°°.

(b) MODIFICATIONS TO NEW QUALIFIED HY-
BRID MOTOR VEHICLE CREDIT.—Subsection (c¢)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking the table contained in para-
graph (2)(A)(i) and inserting the following
new table:

“If percentage of the The credit amount is:

maximum available
power is:
At least 5 percent but less than 10
PErCENt coviviiiiiiiiie e $500
At least 10 percent but less than 20
PEICENE v $750
At least 20 percent but less than 30
PETCENt .vviviiiiiiiie s $1,000
At least 30 percent .........coeeviiiininiinnn. $1,500.
(2) by striking “$500° in paragraph
(2)(B)(@)(I) and inserting ‘“$1,000”,
(3) by striking ‘$1,000”” in paragraph
(2)(B)(1)(IT) and inserting ‘‘$1,500"’,
(4) by striking ‘$1,500” in paragraph
(2)(B)(A)(IIT) and inserting ‘‘$2,000”",
(5) by striking $2,000” in paragraph
(2)(B)({1)(IV) and inserting *‘$2,500"’,
(6) by striking ¢$2,500" in paragraph
(2)(B)(A)(V) and inserting ‘‘$3,000",
(7) by striking ‘83,000 in paragraph

(2)(B)(1)(VI) and inserting ‘“$3,500’, and

(8) by striking ‘‘for 2002 in paragraph
(3)(B)(i) and inserting ‘‘for 2003"’.

(c) CONFORMING AMENDMENTS FOR VEHICLE
CREDITS.—

(1) Section 30B(f)(11)(A) of the Internal
Revenue Code of 1986, as added by this Act, is
amended by striking ‘‘September 30, 2002’
and inserting ‘‘the effective date of this sec-
tion”.

(2) Subsection (h) of section 30B of such
Code, as added by this Act, is amended to
read as follows:

“‘(h) APPLICATION OF SECTION.—This section
shall apply to——

‘(1) any new qualified fuel cell motor vehi-
cle placed in service after December 31, 2003,
and purchased before January 1, 2012,

“(2) any new qualified hybrid motor vehi-
cle which is a passenger automobile or a
light truck placed in service after December
31, 2002, and purchased before January 1, 2010,
and

‘“(3) any other property placed in service
after September 30, 2002, and purchased be-
fore January 1, 2007.”.

(d) ADDITIONAL MODIFICATIONS TO CREDIT
FOR QUALIFIED ELECTRIC VEHICLES.—Section
30 of the Internal Revenue Code of 1986, as
amended by this Act, is amended—

(1) by striking $3,500 in subsection
(b)(1)(B)(@) and inserting ‘‘$6,000”,

(2) by striking ‘$6,000" in subsection
(b)(1)(B)(ii) and inserting ¢‘$9,000”’, and

(3) by striking ‘‘2006’’ in subsection (e) and
inserting ‘‘2007".

(e) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) IN GENERAL.—Subsection (f) of section
179A of the Internal Revenue Code of 1986 is
amended to read as follows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—
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‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘“(2) in the case of any other property, after
December 31, 2007.”".

(2) EXTENSION OF PHASEOUT.—Section
179A(b)(1)(B) of such Code, as amended by
section 606(a) of the Job Creation and Work-
er Assistance Act of 2002, is amended—

(A) by striking ‘‘calendar year 2004° in
clause (i) and inserting ‘‘calendar years 2004
and 2005 (calendar years 2004 through 2009 in
the case of property relating to hydrogen) ’,

(B) by striking ‘2005’ in clause (ii) and in-
serting ‘2006 (calendar year 2010 in the case
of property relating to hydrogen)”’, and

(C) by striking ‘2006’ in clause (iii) and in-
serting ‘2007 (calendar year 2011 in the case
of property relating to hydrogen)”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2003, in taxable years ending after such date.

(f) MODIFICATION TO CREDIT FOR INSTALLA-
TION OF ALTERNATIVE FUELING STATIONS.—
Subsection (1) of section 30C of the Internal
Revenue Code of 1986, as added by this Act, is
amended to read as follows:

‘(1) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘(2) in the case of any other property, after
December 31, 2007.”’.

(g) EFFECTIVE DATE.—Except as provided in
subsection (e)(3), the amendments made by
this section shall apply to property placed in
service after September 30, 2002, in taxable
years ending after such date.

SA 3254. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . MODIFICATIONS TO THE INCENTIVES
FOR ALTERNATIVE VEHICLES AND
FUELS.

(a) MODIFICATIONS TO NEW QUALIFIED FUEL
CELL MOTOR VEHICLE CREDIT.—Subsection (b)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking ‘“$4,000” in paragraph (1)(A)
and inserting ‘‘$6,000",

(2) by striking ‘$1,000” in paragraph
(2)(A)(i) and inserting *$2,000"’,
(3) by striking “$1,500” in paragraph

(2)(A)(ii) and inserting ‘‘$2,500°’,

(4) by striking $2,000” in paragraph
(2)(A)(iii) and inserting ‘“$3,000”’,

(5) by striking $2,500”" in paragraph
(2)(A)(iv) and inserting ‘‘$3,500’,

(6) by striking $3,000”" in paragraph
(2)(A)(v) and inserting ‘‘$4,000",

(7) by striking “$3,600”" in paragraph
(2)(A)(vi) and inserting ‘‘$4,500",

(8) by striking ‘$4,000” in paragraph

(2)(A)(vii) and inserting ‘$5,000”’, and

(9) by striking the dash and all that follows
through ‘‘for 2004’ in paragraph (3)(B) and in-
serting ‘‘for 2004”’.

(b) MODIFICATIONS TO NEW QUALIFIED HY-
BRID MOTOR VEHICLE CREDIT.—Subsection (c)
of section 30B of the Internal Revenue Code
of 1986, as added by this Act, is amended—

(1) by striking the table contained in para-
graph (2)(A)(i) and inserting the following
new table:

“If percentage of the The credit amount is:

maximum available
power is:

At least 4 percent but less than 10
PETCENT v $500
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“If percentage of the The credit amount is:

maximum available
power is:
At least 10 percent but less than 20
PETCENt .ovvvniriiiiiieieeeeeae $750
At least 20 percent but less than 30
PETCENT v $1,000
At least 30 percent ........ocoeviiininiininnnns $1,500
(2) by striking “$500” in paragraph

(2)(B)(i)(I) and inserting *“$1,000"’,
(3) by striking $1,000” in
(2)(B)(i)(IT) and inserting ‘‘$1,5600",

paragraph

(4) by striking “$1,500” in paragraph
(2)(B)(1)(III) and inserting ‘$2,000’,

() by striking ‘$2,000 in paragraph
(2)(B)(1)(IV) and inserting ‘“$2,500"’,

(6) by striking ‘$2,600" in paragraph
(2)(B)(i)(V) and inserting ‘‘$3,000’,

(7) by striking $3,000° in paragraph

(2)(B)A)(VI) and inserting “$3,500"", and

(8) by striking ‘‘for 2002 in paragraph
(3)(B)(i) and inserting ‘‘for 2003”’.

(c) CONFORMING AMENDMENTS FOR VEHICLE
CREDITS.—

(1) Section 30B(f)(11)(A) of the Internal
Revenue Code of 1986, as added by this Act, is
amended by striking ‘‘September 30, 2002
and inserting ‘‘the effective date of this sec-
tion”.

(2) Subsection (h) of section 30B of such
Code, as added by this Act, is amended to
read as follows:

‘‘(h) APPLICATION OF SECTION.—This section
shall apply to——

‘(1) any new qualified fuel cell motor vehi-
cle placed in service after December 31, 2003,
and purchased before January 1, 2012,

‘(2) any new qualified hybrid motor vehi-
cle which is a passenger automobile or a
light truck placed in service after December
31, 2002, and purchased before January 1, 2010,
and

‘“(3) any other property placed in service
after September 30, 2002, and purchased be-
fore January 1, 2007.”.

(d) ADDITIONAL MODIFICATIONS TO CREDIT
FOR QUALIFIED ELECTRIC VEHICLES.—Section
30 of the Internal Revenue Code of 1986, as
amended by this Act, is amended—

(1) by striking $3,500" in subsection
(b)(1)(B)(1) and inserting ‘$6,000’,

(2) by striking $6,000”" in subsection
(b)(1)(B)(ii) and inserting *“$9,000’, and

(3) by striking ‘2006’ in subsection (e) and
inserting ‘2007,

(e) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.—

(1) IN GENERAL.—Subsection (f) of section
179A of the Internal Revenue Code of 1986 is
amended to read as follows:

“(f) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

*“(2) in the case of any other property, after
December 31, 2007.”".

(2) EXTENSION OF PHASEOUT.—Section
179A(b)(1)(B) of such Code, as amended by
section 606(a) of the Job Creation and Work-
er Assistance Act of 2002, is amended—

(A) by striking ‘‘calendar year 2004’ in
clause (i) and inserting ‘‘calendar years 2004
and 2005 (calendar years 2004 through 2009 in
the case of property relating to hydrogen) *’,

(B) by striking ‘2005’ in clause (ii) and in-
serting ‘2006 (calendar year 2010 in the case
of property relating to hydrogen)’’, and

(C) by striking ‘2006’ in clause (iii) and in-
serting ‘2007 (calendar year 2011 in the case
of property relating to hydrogen)’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2003, in taxable years ending after such date.

(f) MODIFICATION TO CREDIT FOR INSTALLA-
TION OF ALTERNATIVE FUELING STATIONS.—
Subsection (1) of section 30C of the Internal
Revenue Code of 1986, as added by this Act, is
amended to read as follows:
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‘(1) TERMINATION.—This section shall not
apply to any property placed in service—

‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and

‘“(2) in the case of any other property, after
December 31, 2007.”’.

(g) EFFECTIVE DATE.—Except as provided in
subsection (e)(3), the amendments made by
this section shall apply to property placed in
service after September 30, 2002, in taxable
years ending after such date.

SA 3255. Mr. THOMAS submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 215, between lines 10 and 11, insert
the following:

SEC. . TREATMENT OF CERTAIN DEVELOP-
MENT INCOME OF COOPERATIVES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 501(c)(12), as amended by this Act, is
amended by striking ‘‘or” at the end of
clause (iv), by striking the period at the end
of clause (v) and insert *‘, or”’, and by adding
at the end the following new clause:

‘“(vi) from the receipt before January 1,
2007, of any money, property, capital, or any
other contribution in aid of construction or
connection charge intended to facilitate the
provision of electric service for the purpose
of developing qualified fuels from non-
conventional sources (within the meaning of
section 29).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 3256. Mr. NICKLES (for himself,
Mr. BREAUX, and Mr. MILLER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 517, to
authorize funding the Department of
Energy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in Title II, insert
the following:

SEC. . Not withstanding any other provi-
sion in this Act, ‘3 cents” shall be consid-
ered by law to be ‘1.5 cents’ in any place ‘3
cents’’ appears in Title II of this Act.

SA 3257. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . CREDIT FOR PRODUCTION OF ALASKA
NATURAL GAS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act,
is amended by adding at the end the fol-
lowing new section:

“SEC. 45M. ALASKA NATURAL GAS.

‘‘(a) IN GENERAL.—For purposes of section

38, the Alaska natural gas credit of any tax-
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payer for any taxable year is the credit
amount per 1,000,000 Btu of Alaska natural
gas entering any intake or tie-in point which
was derived from an area of the state of
Alaska lying north of 64 degrees North lati-
tude, which is attributable to the taxpayer
and sold by or on behalf of the taxpayer to
an unrelated person during such taxable year
(within the meaning of section 45).

“‘(b) CREDIT AMOUNT.—For purposes of this
section—

‘(1) IN GENERAL.—The credit amount per
1,000,000 Btu of Alaska natural gas entering
any intake or tie-in point which was derived
from an area of the state of Alaska lying
north of 64-degrees North latitude (deter-
mined in United States dollars), is the excess
of—

““(A) $3.25, over

‘“(B) the average monthly price at the
AECO C Hub in Alberta, Canada, for Alaska
natural gas for the month in which occurs
the date of such entering.

‘(2) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
yvear after the first calendar year ending
after the date described in subsection (f)(1),
the dollar amount contained in paragraph
(1)(A) shall be increased to an amount equal
to such dollar amount multiplied by the in-
flation adjustment factor for such calendar
year (determined under section 43(b)(3)(B) by
substituting ‘the calendar year ending before
the date described in section 45M(f)(1)’ for
1990").

‘“(c) ALASKA NATURAL GAS.—For purposes
of this section, the term ‘Alaska natural gas’
means natural gas entering any intake or
tie-in point which was derived from an area
of the state of Alaska lying north of 64 de-
grees North latitude produced in compliance
with the applicable State and Federal pollu-
tion prevention, control, and permit require-
ments from the area generally known as the
North Slope of Alaska (including the conti-
nental shelf thereof within the meaning of
section 638(1)), determined without regard to
the area of the Alaska National Wildlife Ref-
uge (including the continental shelf thereof
within the meaning of section 638(1)).

“(d) RECAPTURE.—

‘(1 IN GENERAL.—With respect to each
1,000,000 Btu of Alaska natural gas entering
any intake or tie-in point which was derived
from an area of the state of Alaska lying
north of 64 degrees North latitude after the
date which is 3 years after the date described
in subsection (f)(1), if the average monthly
price described in subsection (b)(1)(B) ex-
ceeds 150 percent of the amount described in
subsection (b)(1)(A) for the month in which
occurs the date of such entering, the tax-
payer’s tax under this chapter for the tax-
able year shall be increased by an amount
equal to the lesser of—

‘“(A) such excess, or

‘“(B) the aggregate decrease in the credits
allowed under section 38 for all prior taxable
years which would have resulted if the Alas-
ka natural gas credit received by the tax-
payer for such years had been zero.

‘‘(2) SPECIAL RULES.—

“(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (1) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

“(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not
be treated as a tax imposed by this chapter
for purposes of determining the amount of
any credit under this chapter or for purposes
of section 55.

‘“(e) APPLICATION OF RULES.—For purposes
of this section, rules similar to the rules of
paragraphs (3), (4), and (5) of section 45(d)
shall apply.
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“(f) No DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any fuel taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such fuel.

‘“(g) APPLICATION OF SECTION.—This section
shall apply to Alaska natural gas entering
any intake or tie-in point which was derived
from an area of the state of Alaska lying
north of 64 degrees North latitude for the pe-
riod—

‘(1) beginning with the later of—

““(A) January 1, 2010, or

‘““(B) the initial date for the interstate
transportation of such Alaska natural gas,
and

“(2) except with respect to subsection (d),
ending with the date which is  years after
the date described in paragraph (1).”.

“(b) CREDIT TREATED AS BUSINESS CRED-
IT.—Section 38(b), as amended by this Act, is
amended by striking ‘‘plus’” at the end of
paragraph (22), by striking the period at the
end of paragraph (23) and inserting ‘‘, plus’’,
and by adding at the end the following new
paragraph: “(24) the Alaska natural gas cred-
it determined under section 45M(a).”’.

‘(c) ALLOWING CREDIT AGAINST ENTIRE
REGULAR TAX AND MINIMUM TAX.—

(1) IN GENERAL.—Subsection (c¢) of section
38 (relating to limitation based on amount of
tax), as amended by this Act, is amended by
redesignating paragraph (5) as paragraph (6)
and by inserting after paragraph (4) the fol-
lowing new paragraph:

“(b) SPECIAL RULES FOR ALASKA NATURAL
GAS CREDIT.—

‘“(A) IN GENERAL.—In the case of the Alas-
ka natural gas credit—

‘“(i) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘“(ii) in applying paragraph (1) to the cred-
it—

“(I) the amounts in subparagraphs (A) and
(B) thereof shall be treated as being zero, and

““(IT) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the Alaska nat-
ural gas credit).

‘“(B) ALASKA NATURAL GAS CREDIT.—For
purposes of this subsection, the term ‘Alaska
natural gas credit’ means the credit allow-
able under subsection (a) by reason of sec-
tion 456M(a).”.

(2) CONFORMING AMENDMENTS.—Subclause
(IT) of section 38(c)(2)(A)(ii), as amended by
this Act, subclause (II) of section
38(c)(3)(A)(ii), as amended by this Act, and
subclause (II) of section 38(c)(4)(A)(i), as
added by this Act, are each amended by in-
serting ‘‘or the Alaska natural gas credit”
after ‘‘producer credit’’.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

‘“‘Sec. 456M. Alaska natural gas.”.

SA 3258. Mr. FITZGERALD sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal year 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 708.

SA 3259. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
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proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal year 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 63, line 13, after ‘‘geothermal,’ in-
sert ‘‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,”.

SA 3260. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal year 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 64, line 24, after ‘‘geothermal,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,”.

SA 3261. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 61, line 4, after ‘‘landfill gas,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,’’.

On page 61, line 20, after ‘‘landfill gas,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,”’.

On page 63, line 13, after ‘‘geothermal,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,’’.

On page 64, line 24, after ‘‘geothermal,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,’’.

On page 73, line 13, after ‘‘energy,’”’ insert
‘“‘waste heat produced as a by-product of an
agronomic or agricultural manufacturing
process,”’.

)

SA 3262. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 73, line 13, after ‘‘energy,’”’ insert
“‘waste heat produced as a by-product of an
agronomic or agricultural manufacturing
process,”’.

SA 3263. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
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posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. . CONSUMER PRODUCT SAFETY ACT.

(a) LOW-SPEED ELECTRIC BICYCLES.—The
Consumer Product Safety Act (15 U.S.C. 2051
et seq.) is amended by adding at the end the
following:

“‘LOW-SPEED ELECTRIC BICYCLES

“SEC. 38. (a) Notwithstanding any other
provision of law, low-speed electric bicycles
are consumer products within the meaning
of section 3(a)(1) and shall be subject to the
Commission regulations published at section
1500.18(a)(12) and part 1512 of title 16, Code of
Federal Regulations.

““(b) For the purpose of this section, the
term ‘low-speed electric bicycle’ means a 2-
or 3-wheeled vehicle with fully operable ped-
als and an electric motor of less than 750
watts (1 hp), whose maximum speed on a
paved level surface, when powered solely by
such a motor while ridden by an operator
who weighs 170 pounds, is less than 20 mph.

‘“(c) To further protect the safety of con-
sumers who ride low-speed electric bicycles,
the Commission may promulgate new or
amended requirements applicable to such ve-
hicles as necessary and appropriate.

‘(d) This section shall supersede any State
law or requirement with respect to low-speed
electric bicycles to the extent that such
State law or requirement is more stringent
than the Federal law or requirements re-
ferred to in subsection (a).”.

(b) CONFORMING AMENDMENTS.—Section 1 of
the Consumer Products Safety Act (156 U.S.C.
2051 note) is amended by amending the table
of contents to read as follows:

“TABLE OF CONTENTS

‘“Sec. 1. Short title; table of contents.

““Sec. 2. Findings and purposes.

‘“Sec. 3. Definitions.

‘“Sec. 4. Consumer Product Safety Commis-
sion.

5. Product safety information and re-
search.

6. Public disclosure of information.

7. Consumer product safety standards.

8. Banned hazardous products.

9. Procedure for consumer product
safety rules.

11. Judicial review of consumer prod-
uct safety rules.

12. Imminent hazards.

14. Product certification and labeling.

15. Notification and repair, replace-
ment, or refund.

‘“Sec. 16. Inspection and recordkeeping.

“Sec. 17. Imported products.

‘“‘Sec. 18. Exports.

“Sec. 19. Prohibited acts.

““Sec. 20. Civil penalties.

““Sec. 21. Criminal penalties.

“Sec. 22. Injunctive enforcement and seizure.

‘“Sec.

“Sec.
“Sec.
“Sec.
‘“Sec.

“Sec.
‘“Sec.

“Sec.
‘“Sec.

“Sec. 23. Suits for damages by persons in-
jured.

‘“Sec. 24. Private enforcement of product
safety rules and of section 15
orders.

“Sec. 25. Effect on private remedies.

““Sec. 26. Effect on State standards.

‘“Sec. 27. Additional functions of Commis-
sion.

‘“‘Sec. 28. Chronic Hazards Advisory Panel.

“Sec. 29. Cooperation with States and with

other Federal agencies.
““Sec. 30. Transfers of functions.
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“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

31. Limitation on jurisdiction.

32. Authorization of appropriations.

33. Separability.

34. Effective date.

35. Interim cellulose insulation safety
standard.

36. Congressional veto of consumer
product safety rules.

“Sec. 37. Information reporting.

““Sec. 38. Low-speed electric bicycles.”.

(¢) MOTOR VEHICLE SAFETY STANDARDS.—
For purposes of motor vehicle safety stand-
ards issued and enforced pursuant to chapter
301 of title 49, United States Code, a low-
speed electric bicycle (as defined in section
38(b) of the Consumer Product Safety Act)
shall not be considered a motor vehicle as
defined by section 30102(6) of title 49, United
States Code.

‘“Sec.

SA 3264. Mr. SMITH of Oregon (for
himself and Mr. WYDEN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of Section 821, strike the ",
and insert the following:

‘“(e) FUEL DELIVERY TECHNOLOGY SYSTEM
PILOT PROGRAM.—

‘(1) The Secretary of Transportation is di-
rected to establish a pilot program to dem-
onstrate the fuel economy and environ-
mental benefits of fuel delivery system tech-
nology. The Secretary is directed to retrofit
an existing heavy duty diesel engine federal
transit bus fleet to no less than 20 vehicles,
or to contract with units of local govern-
ment in areas of non-attainment under the
Clean Air Act to retrofit portions of their ex-
isting heavy duty diesel engine transit bus
fleets, for a combined total of no less than 20
vehicles. The fuel delivery system tech-
nology with which these vehicles shall be
retrofitted shall be designed to increase fuel
economy and reduce exhaust emissions when
operating on diesel fuel specified for highway
engines, containing 300 to 500 parts per mil-
lion of sulfur. The measured increase in fuel
economy shall be minimum of 40 percent and
the reduction in exhaust emissions shall be a
minimum of 65 percent. The retrofit pilot
program shall also include quantification of
exhaust emissions when operating on bio-die-
sel as well as low-sulfur diesel fuel. Upon
completion of the retrofit pilot program, the
fuel delivery system technology shall be
placed on the Environmental Protection
Agency’s Verified Retrofit Technology List
for heavy-duty diesel engines. The Secretary
shall establish a baseline average fuel econ-
omy for the specified fleet(s), and shall use
that baseline to periodically evaluate the
performance of the fuel delivery technology
system over a one-year period of operation.
The results of the retrofit pilot program
shall be provided to the National Highway
Traffic Safety Administration.

‘“(2) There are authorized such sums as are
necessary to carry out the retrofit pilot pro-
gram authorized by this subsection, not to
exceed $2 million.”

SA 3265. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
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ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

In the Definitions Section, strike (1) in its
entirety, and insert:

‘(1) The term ‘intermittent generator’
means a facility that generates electricity
using wind, solar or waste heat produced as
a by-product of an agronomic or agricultural
manufacturing process.”

SA 3266. Mr. SMITH of Oregon sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 61, line 4, after ‘‘landfill gas,” in-
sert ‘“‘waste heat produced as a by-product of
an agronomic or agricultural manufacturing
process,’’.

SA 3267. Mr. VOINOVICH submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

In the section heading for Section 722,
after “PIPELINE” add: ‘‘AND ELECTRICITY
TRANSMISSION AND DISTRIBUTION” be-
fore “PROJECTS.”

In paragraph (a), after ‘“‘memorandum of
understanding to expedite,” strike the re-
mainder of the paragraph and replace with:
‘‘the environmental review and permitting of
natural gas pipeline and electricity trans-
mission and distribution projects and shall
ensure that agencies are fulfilling their envi-
ronmental review and permitting obligations
in a timely manner, consistent with existing
statutory requirements. At a minimum, the
memorandum: (1) should address the early
identification of a lead federal agency, which
shall be designated only if an applicant for
federal authorization so requests, when more
than one agency is involved in the review
and approval of a project and; (2) should es-
tablish the authority to set deadlines for all
decisions regarding project approval.”

In paragraph (b), after (8), strike ‘“and”,
and add ‘‘(9) the Secretary of Energy; and”.

SA 3268. Mr. SHELBY (for himself,
Mr. AKAKA, Mr. SCHUMER, and Mrs.
CLINTON) submitted an amendment in-
tended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 205, between lines 8 and 9, insert
the following:
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SEC. 8 . COMMERCIAL BYPRODUCTS FROM
MUNICIPAL SOLID WASTE LOAN
GUARANTEE PROGRAM.

(a) DEFINITION OF MUNICIPAL SOLID

WASTE.—In this section, the term ‘‘munic-
ipal solid waste’ has the meaning given the
term ‘‘solid waste’” in section 1004 of the
Solid Waste Disposal Act (42 U.S.C. 6903).

(b) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Energy shall establish a program to
provide guarantees of loans by private insti-
tutions for the construction of facilities for
the processing and conversion of municipal
solid waste into fuel ethanol and other com-
mercial byproducts.

(c) REQUIREMENTS.—The Secretary may
provide a loan guarantee under subsection
(b) to an applicant if—

(1) without a loan guarantee, credit is not
available to the applicant under reasonable
terms or conditions sufficient to finance the
construction of a facility described in sub-
section (b);

(2) the prospective earning power of the ap-
plicant and the character and value of the
security pledged provide a reasonable assur-
ance of repayment of the loan to be guaran-
teed in accordance with the terms of the
loan; and

(3) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable,
taking into account the current average
yield on outstanding obligations of the
United States with remaining periods of ma-
turity comparable to the maturity of the
loan.

(d) CRITERIA.—In selecting recipients of
loan guarantees from among applicants, the
Secretary shall give preference to proposals
that—

(1) meet all applicable Federal and State
permitting requirements;

(2) are most likely to be successful; and

(3) are located in local markets that have
the greatest need for the facility because
of—

(A) the limited availability of land for
waste disposal; or

(B) a high level of demand for fuel ethanol
or other commercial byproducts of the facil-
ity.

(e) MATURITY.—A loan guaranteed under
subsection (b) shall have a maturity of not
more than 20 years.

(f) TERMS AND CONDITIONS.—The loan
agreement for a loan guaranteed under sub-
section (b) shall provide that no provision of
the loan agreement may be amended or
waived without the consent of the Secretary.

(g) ASSURANCE OF REPAYMENT.—The Sec-
retary shall require that an applicant for a
loan guarantee under subsection (b) provide
an assurance of repayment in the form of a
performance bond, insurance, collateral, or
other means acceptable to the Secretary in
an amount equal to not less than 20 percent
of the amount of the loan.

(h) GUARANTEE FEE.—The recipient of a
loan guarantee under subsection (b) shall
pay the Secretary an amount determined by
the Secretary to be sufficient to cover the
administrative costs of the Secretary relat-
ing to the loan guarantee.

(i) FUuLL FAITH AND CREDIT.—The full faith
and credit of the United States is pledged to
the payment of all guarantees made under
this section. Any such guarantee made by
the Secretary shall be conclusive evidence of
the eligibility of the loan for the guarantee
with respect to principal and interest. The
validity of the guarantee shall be incontest-
able in the hands of a holder of the guaran-
teed loan.

(j) REPORTS.—Until each guaranteed loan
under this section has been repaid in full, the
Secretary shall annually submit to Congress
an report on the activities of the Secretary
under this section.
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(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

(1) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to issue a loan guar-
antee under subsection (b) terminates on the
date that is 10 years after the date of enact-
ment of this Act.

SA 3269. Mrs. LINCOLN (for herself
and Mr. AKAKA) submitted an amend-
ment intended to be proposed by her to
the bill S. 517, to authorize funding the
Department of Energy to enhance its
mission areas through technology
transfer and partnerships for fiscal
years 2002 through 2006, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 17, between lines 6 and 7, insert
the following:

SEC. . CREDIT FOR ELECTRICITY PRODUCED
FROM MUNICIPAL SOLID WASTE.

(a) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources), as amended by
this Act, is amended by striking ‘“‘and” at
the end of subparagraph (F), by striking the
period at the end of subparagraph (G) and in-
serting ‘‘, and”’, and by adding at the end the
following new subparagraph:

“(H) municipal solid waste.”’.

(b) QUALIFIED FACILITY.—Section 45(c)(3)
(relating to qualified facility), as amended
by this Act, is amended by adding at the end
the following new subparagraph:

“(G) MUNICIPAL SOLID WASTE FACILITY.—

‘(i) IN GENERAL.—In the case of a facility
using municipal solid waste to produce elec-
tricity, the term ‘qualified facility’ means
any facility—

‘“(I) owned by the taxpayer which is origi-
nally placed in service on or after date of the
enactment of this subparagraph and before,
or

“(IT) owned by the taxpayer which is origi-
nally placed in service before the date of the
enactment of this subparagraph, to which is
added a unit before.

‘‘(ii) SPECIAL RULE.—In the case of a quali-
fied facility described in clause (i)(IT), the 10-
year period referred to in subsection (a) shall
be treated as beginning no earlier than the
date of the enactmnt of this subparagraph.’.

(c) DEFINITION.—Section 45(c), as amended
by this Act, is amended by redesignating
paragraph (8) as paragraph (9) and by insert-
ing after paragraph (7) the following new
paragraph:

‘(8) MUNICIPAL SOLID WASTE.—The term
‘municipal solid waste’ has the meaning
given the term °‘solid waste’ under section
2(27) of the Solid Waste Disposal Act (42
U.S.C. 6903).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity sold after the date of the enactment
of this Act, in taxable years ending after
such date.

SA 3270. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place in subtitle E of
title II, insert the following:

SEC.2 .FEDERAL PURCHASE REQUIREMENT.

(a) DEFINITIONS.—In this section:
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(1) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, nation, or
other organized group or community, includ-
ing any Alaska Native village or regional or
village corporation (as defined in or estab-
lished under the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1601 et seq.)), that is
recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians.

(2) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’ means electric energy gen-
erated from—

(A) a solar, wind, biomass, geothermal, or
fuel cell source; or

(B)(i) additional hydroelectric generation
capacity achieved from increased efficiency:;
or

(ii) an addition of new capacity at a hydro-
electric dam in existence on the date of en-
actment of this Act.

(b) REQUIREMENT.—

(1) IN GENERAL.—The President shall en-
sure that, of the total amount of electric en-
ergy that all Federal agencies, in the aggre-
gate, consume during any fiscal year, renew-
able energy shall comprise not less than—

(A) 3 percent in fiscal years 2003 through
2004;

(B) 5 percent in fiscal years 2005 through
2009; and

(C) 7.5 percent in fiscal year 2010 and each
fiscal year thereafter.

(2) INNOVATIVE PURCHASING PRACTICES.—In
carrying out paragraph (1), the President
shall encourage Federal agencies to use in-
novative purchasing practices.

(¢) TRIBAL POWER GENERATION.—The Presi-
dent shall seek to ensure that, to the extent
economically feasible and technically prac-
ticable, not less than Y10 of the amount speci-
fied in subsection (b) shall be renewable en-
ergy that is generated by—

(1) an Indian tribe; or

(2) a corporation, partnership, or business
association the majority of the interest in
which is owned, directly or indirectly, by an
Indian tribe.

(d) BIENNIAL REPORT.—In 2004 and every 2
years thereafter, the Secretary of Energy
shall submit to the Committee on Energy
and Natural Resources of the Senate and the
appropriate committees of the House of Rep-
resentatives a report on the progress of the
Federal Government in meeting the goals es-
tablished by this section.

(e) INEFFECTIVENESS OF OTHER PROVISION.—
Section 263 (relating to a Federal purchase
requirement) shall be of no effect.

SA 3271. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .NET METERING OF ELECTRIC ENERGY.

Section 111(d)(13) of the Public Utility Reg-
ulatory Policies Act of 1978 (16 U.S.C.
2621(d)(13)) (as amended by section 245) is
amended—

(1) in subparagraph (A), by inserting ‘‘the
total sales of electric energy for purposes
other than resale of which exceeded
1,000,000,000 kilowatt-hours during the pre-
ceding calendar year’’ after ‘‘electric util-
ity’’; and

(2) by striking subparagraph (C).
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SA 3272. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 590, after line 14, add the fol-
lowing:

SEC. 1812. STATE REFERENDA TO LIFT MORA-
TORIA ON OFFSHORE OIL AND GAS
DRILLING.

(a) IN GENERAL.—Notwithstanding any
moratorium or executive order temporarily
suspending or permanently prohibiting off-
shore oil or gas drilling on submerged land
off the coast of a State—

(1) the State may hold a referendum on
whether to allow production of oil or gas on
the submerged land, including whether to
impose any restrictions on the proximity of
such drilling to the shore; and

(2) if such production is approved by the
referendum, the President shall authorize a
lease sale for the submerged land.

(b) ROYALTIES.—

(1) NEW LEASES UNDER SUBSECTION (a).—Of
any royalties collected after the date of en-
actment of this Act from drilling conducted
under subsection (a), 30 percent shall be dis-
tributed to the State off the shore of which
oil or gas is produced if the State has a State
Plan approved in accordance with section
1811(c)(M).

(2) NEW DEEP WATER LEASES.—For fiscal
year 2007, and each fiscal year thereafter, of
any royalties collected during the fiscal year
from leases in water 800 or more meters deep
that are issued after the date of enactment
of this Act, 30 percent shall be distributed to
the States offshore of which the leases lie if
the State has a State Plan approved in ac-
cordance with section 1811(c)(7).

(3) EXISTING LEASES.—Notwithstanding sec-
tion 8(g)(2) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338(g2)(2)), on and after
the date that is 10 years after the date of en-
actment of this Act, 30 percent of amounts
collected from leases issued before, on, or
after the date of enactment of this Act shall
be distributed to the States offshore of which
the leases lie if the State has a State Plan
approved in accordance with section
1811(c)(N).

(c) OCS PRODUCTION STATE.—A State that
allows production of oil or gas under this
section shall be treated as an OCS Produc-
tion State for the purposes of section 1811.

SA 3273. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 574, between lines 11 and 12, insert
the following:
SEC. 17 . STATE ENERGY PRODUCTION AND

CONSUMPTION REPORT

(a) REPORT.—Not later than December 1,
2003, the Secretary of Energy (referred to in
this section as the ‘‘Secretary’’) shall con-
sult with the Governors of the several States
and submit to Congress a report on options
for energy production from each state to
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equal at least 80 percent of the amount of en-
ergy consumed in the State by January 1,
2019, as measured by the Energy Information
Agency, considering both increases in pro-
duction and reductions in consumption.

(b) INFORMATION ASSISTANCE.—The Sec-
retary shall provide each State with an envi-
ronmental, economic, and security risk anal-
ysis of domestic energy production against
importation of energy and a ranged estimate
of energy resources within the State, to-
gether with an identification of any barriers
to development of such resources and options
for regional cooperation to achieve the ob-
jectives outlined in this section. The Sec-
retary of Interior shall provide such informa-
tion and assistance as the Secretary may re-
quest.

SA 3274. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TRANSMISSION EXPANSION.

Section 205 of the Federal Power Act is
amended by inserting after subsection (h)
the following:

‘(i) RULEMAKING.—Within six months of
Enactment of this Act, the Commission shall
issue final rules governing the pricing of
transmission services.
prohibiting offshore oil or gas drilling on
submerged land off the coast of a State—

(1) the State may hold a referendum on
whether to allow production of oil or gas on
the submerged land, including whether to
impose any restrictions on the proximity of
such drilling to the shore; and

(2) if such production is approved by the
referendum, the President shall authorize a
lease sale for the submerged land.

(b) ROYALTIES.—

(1) NEW LEASES UNDER SUBSECTION (a).—Of
any royalties collected after the date of en-
actment of this Act from drilling conducted
under subsection (a), 30 percent shall be dis-
tributed to the State off the shore of which
oil or gas is produced.

(2) NEW DEEP WATER LEASES.—For fiscal
year 2007, and each fiscal year thereafter, of
any royalties collected during the fiscal year
from leases in water 800 or more meters deep
that are issued after the date of enactment
of this Act, 30 percent shall be distributed to
the States offshore of which the leases lie.

(3) EXISTING LEASES.—Notwithstanding sec-
tion 8(g)(2) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338(g)(2)), on and after
the date that is 10 years after the date of en-
actment of this Act, 30 percent of amounts
collected from leases issued before, on, or
after the date of enactment of this Act shall
be distributed to the States offshore of which
the leases lie.
date that the RTO or other transmission or-
ganization is approved by the Commission,
that—

‘“(A) increases the transfer capability of
the transmission system; and

‘(B) is funded by the entities that, in re-
turn for payment, received the tradable
transmission rights created by the invest-
ment.

‘“(4) TRADABLE TRANSMISSION RIGHT.—The
term ‘tradable transmission right’ means the
right of the holder of such right to avoid
payment of, or have rebated, transmission
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congestion charges on the transmission sys-
tem of a regional transmission organization,
the right to use a specified capacity of such
transmission system without payment of
transmission congestion charges, or other
rights as determined by the Commission.”’.

SA 3275. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
Daschle (for himself and Mr. Binga-
man) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike title III and insert the following:
TITLE III—HYDROELECTRIC ENERGY
SEC. 301. ALTERNATIVE CONDITIONS AND PRE-

SCRIPTIONS.

(a) ALTERNATIVE CONDITIONS.—The Federal
Power Act is amended by inserting after sec-
tion 4 (16 U.S.C. 797) the following:

“SEC. 4A. ALTERNATIVE CONDITIONS.

‘“‘(a) DEFINITION OF SECRETARY.—In this
section, the term ‘Secretary’, with respect to
an application under subsection (e) of sec-
tion 4 for a license for a project works within
a reservation of the United States, means
the Secretary of the department under whose
supervision the reservation falls.

“(b) PROPOSAL OF ALTERNATIVE CONDI-
TION.—When a person applies for a license for
any project works within a reservation of
the United States under subsection (e) of sec-
tion 4, and the Secretary deems a condition
to the license to be necessary under the first
proviso of that subsection, the license appli-
cant or any other interested person may pro-
pose an alternative condition.

‘“(c) ACCEPTANCE OF PROPOSED ALTER-
NATIVE CONDITION.—Notwithstanding the
first proviso of section 4(e), the Secretary
may accept an alternative condition pro-
posed under subsection (b), and the Commis-
sion shall include in the license that alter-
native condition, if the Secretary deter-
mines, based on substantial evidence, that
the alternative condition—

‘(1) provides for the adequate protection
and use of the reservation; and

‘“(2) will cost less to implement, or result
in improved operation of the project works
for electricity production, as compared with
the condition initially deemed necessary by
the Secretary.

“(d) WRITTEN STATEMENT.—The Secretary
shall submit into the public record of the
Commission proceeding, with any condition
under section 4(e) or alternative condition
that the Secretary accepts under subsection
(c), a written statement explaining the basis
for the condition or alternative condition,
and each reason for not accepting any alter-
native condition under this subsection, in-
cluding—

‘(1) a statement of the goals, objectives, or
applicable management requirements estab-
lished by the Secretary for protection and
use of the reservation;

‘“(2) the consideration by the Secretary of
all studies, data, and other factual informa-
tion made available to the Secretary that
are relevant to the decision of the Secretary;
and

‘“(3) any information made available to the
Secretary regarding the effects of the condi-
tion or alternative condition on energy sup-
ply, distribution, cost, and use, air quality,
flood control, navigation, and drinking, irri-
gation, and recreation water supply (includ-
ing information voluntarily provided in a
timely manner by the applicant and any
other person).
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‘‘(e) PROCEDURE.—Not later than 1 year
after the date of enactment of this section,
the Secretary of each department that exer-
cises supervision over a reservation of the
United States shall, by regulation, establish
a procedure to expeditiously resolve any con-
flict arising under this section.”.

(b) ALTERNATIVE PRESCRIPTIONS.—Section
18 of the Federal Power Act (16 U.S.C. 811) is
amended—

(1) by striking ‘““Sec. 18. The Commission”’
and inserting the following:

“SEC. 18. OPERATION OF NAVIGATION
TIES.

‘‘(a) IN GENERAL.—The Commission’’; and

(2) by adding at the end the following:

““(b) ALTERNATIVE PRESCRIPTIONS.—

‘(1) IN GENERAL.—When the Secretary of
the Interior or the Secretary of Commerce
prescribes a fishway under subsection (a),
the license applicant or licensee, or any
other interested person, may propose an al-
ternative condition.

*“(2) ACCEPTANCE OF PROPOSED ALTERNATIVE
CONDITION.—Notwithstanding subsection (a),
the Secretary of the Interior or the Sec-
retary of Commerce, as appropriate, may ac-
cept an alternative condition proposed under
paragraph (1), and the Commission shall in-
clude in the license the alternative condi-
tion, if the Secretary of the appropriate de-
partment determines, based on substantial
evidence, that the alternative condition—

““(A) will be no less effective to meet the
goals, objectives, or applicable management
requirements identified by the Secretary
under this section, than the fishway initially
prescribed by the Secretary; and

‘(B) will cost less to implement, or result
in improved operation of the project works
for electricity production, as compared to
the fishway initially prescribed by the Sec-
retary.

‘“(3) WRITTEN STATEMENT.—The Secretary
shall submit into the public record of the
Commission proceeding, with any prescrip-
tion under subsection (a) or alternative con-
dition that the Secretary accepts under
paragraph (2), a written statement explain-
ing the basis for the prescription or alter-
native condition, and reason for not accept-
ing any alternative condition under this sub-
section, including—

‘““(A) a statement of the biological and
other goals, objectives, or applicable man-
agement requirements identified by the Sec-
retary under this section;

‘(B) the consideration by the Secretary of
all studies, data, and other factual informa-
tion made available to the Secretary and rel-
evant to the decision of the Secretary; and

‘(C) any information made available to the
Secretary regarding the effects of the pre-
scription or alternative condition on energy
supply, distribution, cost, and use, air qual-
ity, flood control, navigation, and drinking,
irrigation, and recreation water supply (in-
cluding information voluntarily provided in
a timely manner by the applicant and any
other person).

‘“(4) PROCEDURE.—Not later than 1 year
after the date of enactment of this sub-
section, each Secretary concerned shall, by
regulation, establish a procedure to expedi-
tiously any resolve conflict arising under
this subsection.”.

SEC. 302. RELICENSING STUDY.

(a) DEFINITION OF NEW LICENSING CONDI-
TION.—In this section, the term ‘‘new license
condition” means any condition imposed
under—

(1) section 4(e) of the Federal Power Act (16
U.S.C. 797(e));

(2) section 10(a) of the Federal Power Act
(16 U.S.C. 803(a));

(2) section 10(e) of the Federal Power Act
(16 U.S.C. 803(e));

FACILI-
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(3) section 10(j) of the Federal Power Act
(16 U.S.C. 803(j));

(4) section 18 of the Federal Power Act (16
U.S.C. 811); or

(5) section 401(d) of the Clean Water Act (33
U.S.C. 1341(d)).

(b) STUDY.—The Federal Energy Regu-
latory Commission shall, jointly with the
Secretary of Commerce, the Secretary of the
Interior, and the Secretary of Agriculture,
conduct a study of all new licenses issued for
existing projects under section 15 of the Fed-
eral Power Act (16 U.S.C. 808) since January
1, 1994.

(c) SCOPE.—The study shall analyze—

(1) the length of time the Commission has
taken to issue each new license for an exist-
ing project;

(2) the additional cost to the licensee at-
tributable to new license conditions;

(3) the change in generating capacity at-
tributable to new license conditions;

(4) the environmental benefits achieved by
new license conditions;

(5) significant unmitigated environmental
damage of the project and costs to mitigate
such damage; and

(6) litigation arising from the issuance or
failure to issue new licenses for existing
projects under section 15 of the Federal
Power Act or the imposition or failure to im-
pose new license conditions.

(d) CONSULTATION.—The Commission shall
give interested persons and licensees an op-
portunity to submit information and views
in writing.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Com-
mission shall submit to the Committee on
Energy and Natural Resources of the United
States Senate and the Committee on Energy
and Commerce of the House of Representa-
tives a report that describes findings made
as a result of the study.

SEC. 302. DATA COLLECTION PROCEDURES.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Federal Energy Regulatory Commission, the
Secretary of the Interior, the Secretary of
Commerce, and the Secretary of Agriculture
shall jointly develop procedures for ensuring
complete and accurate data concerning the
time and cost to parties in the hydroelectric
licensing process under part I of the Federal
Power Act (16 U.S.C. 791 et seq.).

(b) PUBLICATION OF DATA.—Data described
in subsection (a) shall be published regu-
larly, but not less frequently than every 3
years.

SA 3276. Mr. WYDEN (for himself,
Ms. CANTWELL, and Mr. DURBIN) sub-
mitted an amendment intended to be
proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert:

“Notwithstanding any other provision of
this Act, the conditions to be considered by
the Commission shall when considering a
proposed disposition, consolidation, acquisi-
tion or control also include the following:
employee protective arrangements, defined
as a provision that may be necessary for (i)
the preservation of rights, privileges, and
benefits (including continuation of pension
rights and benefits) under existing collective
bargaining agreements or otherwise; (ii) the
continuation of collective bargaining rights;
(iii) the protection of individual employees
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against a worsening of their positions re-
lated to employment; (iv) assurances of em-
ployment to employees of acquired compa-
nies; (v) assurances of priority of reemploy-
ment of employees whose employment is
ended or who are laid off; and (vi) paid train-
ing or retraining programs, that the Com-
mission concludes will fairly and equitably
protect the interests of employees affected
by the proposed transaction; and”.

SA 3277. Ms. COLLINS (for herself,
Mrs. MURRAY, Ms. CANTWELL, Mr. JEF-
FORDS, and Ms. SNOWE) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place in title XIII, in-
sert the following:

“SEC. 1348. RESEARCH ON
CHANGE.

‘‘(a) DEFINITION.—The term ‘abrupt climate
change’ means a change in climate that oc-
curs so rapidly or unexpectedly that human
or natural systems have difficulty adapting
to it.

‘“(b) The Secretary of Commerce, through
the National Oceanic and Atmospheric Ad-
ministration, shall carry out a program of
scientific research on abrupt climate change
designed to:

‘(1) develop a global array of terrestrial
and oceanographic indicators of
paleoclimate in order to sufficiently identify
and describe past instances of abrupt climate
change

‘(2) improve understanding of thresholds
and nonlinearities in geophysical systems re-
lated to the mechanisms of abrupt climate
change

‘(3) incorporate these mechanisms into ad-
vanced geophysical models of climate change

‘“(4) test the output of these models
against an improved global array of records
of past abrupt climate changes.

‘“(c) There are authorized to be appro-
priated to the Secretary of Commerce
$10,000,000 in each of the fiscal years 2002
through 2008, and such sums as may be nec-
essary for fiscal years after year 2008, to
carry out the research program required
under this section.”

ABRUPT CLIMATE

SA 3278. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 188, line 15, after ‘‘States’ insert
‘., except New York and California’.

SA 3279. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
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for other purposes; which was ordered
to lie on the table; as follows:

On page 205, line 9 insert the following:
SEC. 820. ALTERNATIVE FUEL VEHICLE ACCEL-

ERATION ACT.

(a) DEFINITIONS.—In this section:

(1) ALTERNATIVE FUEL VEHICLE.—The term
‘‘alternative fuel vehicle’”’ means a motor ve-
hicle that is powered in whole or in part by
electricity (including electricity supplied by
a fuel cell), liquefied natural gas, compressed
natural gas, liquefied petroleum gas, hydro-
gen, methanol or ethanol at no less than 85
percent by volume, or propane. Vehicles de-
signed to operate solely on gasoline or diesel
derived from fossil fuels, and vehicles that
the Secretary determines by rule do not
yield substantial environmental benefits
over vehicles operating solely on gasoline or
diesel derived from fossil fuels shall not be
considered alternative fuel vehicles.

(2) ALTERNATIVE FUEL VEHICLE INTERMODAL
PROJECT.—The term ‘‘alternative fuel vehicle
intermodal project” means a project that
uses alternative fuel vehicles in an inter-
modal application to demonstrate the trans-
portation of people, goods, or services by use
of alternative fuel vehicles only.

(3) INTERMODAL APPLICATION.—The term
“intermodal application” means transpor-
tation activities that are conducted so that
people or goods or services are transported
by, and then from, one form of alternative
fuel vehicle to a second or more alternative
fuel vehicle without the need for conveyance
by a conventional mode of transportation.
The term ‘‘conventional mode of transpor-
tation” means a form of transportation that
derives power or energy only through an in-
ternal combustion engine fueled by gasoline
or diesel fuel.

(b) PILOT PROGRAM.—

(1) ESTABLISHMENT.—The Secretary shall
establish a competitive grant pilot program
to provide not more than 15 grants to State
governments, local governments, or metro-
politan transportation authorities to carry
out alternative fuel vehicle intermodal
projects.

(2) GRANT PURPOSES.—Grants under this
section may be used for the acquisition of al-
ternative fuel vehicles, infrastructure nec-
essary to directly support a project funded
by the grant including fueling and other sup-
port equipment, and operation and mainte-
nance of vehicles, infrastructure, and equip-
ment acquired as part of a project funded by
the grant.

(3) APPLICATIONS.—

(a) REQUIREMENTS.—The Secretary shall
issue requirements for applying for grants
under the pilot program. At a minimum, the
Secretary shall require that the applications
be submitted by the head of a State or local
government or a metropolitan transpor-
tation authority, or any combination there-
of, and shall include a description of the al-
ternative fuel vehicle intermodal project
proposed in the application, an estimate of
the ridership or degree of use of the project,
an estimate of the air pollution emissions re-
duced and fossil fuel displaced as a result of
the project, a plan to collect and disseminate
environmental data over the life of the
project, a description of how the project will
be sustainable without federal assistance
after the completion of the grant, a complete
description of the costs of each project in-
cluding acquisition, construction, operation,
and maintenance costs over the expected life
of the project, and a description of which
costs of the project will be supported by fed-
eral assistance and which by assistance from
non-federal partners. An applicant may
carry out a project under partnership with
public and private entities.

(4) SELECTION CRITERIA.—In evaluating ap-
plications, the Secretary shall consider each
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applicant’s previous experience with similar
projects and shall give priority consideration
to applications that are most likely to maxi-
mize protection of the environment and dem-
onstrate the greatest commitment on the
part of the applicant to ensure funding for
the project and to ensure that the project
will be maintained or expanded after federal
assistance has been completed.

(6) PILOT PROJECT REQUIREMENTS.—The
Secretary shall not provide more than
$20,000,000 or 50 percent of the project cost to
any applicant. The Secretary shall not fund
any applicant for more than five years. The
Secretary shall seek to the maximum extent
practicable to achieve deployment of alter-
native fuel vehicles through the pilot pro-
gram and shall ensure a broad geographic
distribution of project sites. The Secretary
shall establish mechanisms to ensure that
the information and knowledge gained by
participants in the pilot program are trans-
ferred among the pilot program participants
and to other interested parties, including
other applicants.

(6) SCHEDULE.—Not later than 365 days
after enactment of this Act, the Secretary
shall publish a request for applications to
undertake projects under the pilot program.
Applications shall be due within 365 days of
the publication of the notice. Not later than
180 days after the date by which applications
for grants are due, the Secretary shall select
by competitive peer review all applications
for projects to be awarded a grant under the
pilot program.

(¢) TRAINING PROGRAM.—

(1) ESTABLISHMENT.—The Secretary shall
establish an alternative fuel vehicle oper-
ation and maintenance training program to
provide grants to accredited academic insti-
tutions to develop curricula and to conduct
training which support the objectives of the
pilot program.

(2) GRANT PURPOSES.—Grants under this
paragraph may be used for the development
or revision of alternative fuel vehicle train-
ing materials, the instruction of personnel
who will teach courses related to alternative
fuel vehicles and supporting infrastructure,
or the development of offering of courses or
academic programs for students engaged in
the study of alternative fuel vehicles as part
of secondary or collegiate education pro-
grams, including vocational and technical
programs.

(3) APPLICATIONS.—The Secretary shall ini-
tiate the training program on a timely basis
to support the implementation of the
projects. Grant applications may be sub-
mitted by accredited academic institutions,
consortia of such institutions, or accredited
academic institutions in partnership with
one or more private entities.

(4) SELECTION CRITERIA.—In evaluating ap-
plications for the training programs, the
Secretary shall consider each applicant’s
previous experience in providing alternative
fuel vehicle training and shall give priority
consideration to applicants that involve
post-secondary education institutions that
have existing automotive training programs,
have demonstrated expertise in working with
students and in-service technicians in pro-
viding training, provide a nationwide net-
work for training and training materials
which will achieve nationwide deployment of
curricula, and have the capability of offering
competency-based training offered by experi-
enced instructors with real-world shop facili-
ties on a nationwide basis.

(d) REPORTS TO CONGRESS.—

(1) INITIAL REPORT.—Not later than 60 days
after the date grants are awarded under this
section, the Secretary shall transmit to the
Committee on Science of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate a report
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containing an identification of the grant re-
cipients and a description of the projects to
be funded, an identification of other appli-
cants that submitted applications for the
pilot program, and a description of mecha-
nisms used by the Secretary to ensure that
the information and knowledge gained by
participants in the pilot program are trans-
ferred among the pilot program participants
and to other interested parties, including
other applicants that submitted applica-
tions.

(2) EVALUATION.—Not later than 3 years
after the selection of projects under this Act,
and annually thereafter until the pilot pro-
gram ends, the Secretary shall transmit to
the Committee on Science of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate a
report containing an evaluation of the effec-
tiveness of the pilot program, including an
assessment of the benefits to the environ-
ment derived from the projects included in
the pilot program as well as an estimate of
potential benefits to the environment to be
derived from widespread application of alter-
native fuel vehicles.

(3) JOINT STUDY AND REPORTS.—The Sec-
retary of Energy, the Secretary of Transpor-
tation and the Administrator of the Environ-
mental Protection Agency, or their des-
ignees, shall undertake a study to consider,
and recommend, the establishment of a col-
laborative program utilizing the resources of
the Departments of Energy, Transportation
and the Environmental Protection Agency,
to demonstrate the use of alternative fuels
for personal and public transportation in
intermodal applications. Such study shall
also consider and make a recommendation as
to whether authority to conduct the pilot
program should be transferred to the Sec-
retary of Transportation in order to more
fully utilize the resources of the Department
of Transportation in assuring that the objec-
tives of demonstrating intermodal activities
with alternative fuel vehicles are more fully
achieved.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $200,000,000 to carry out this
program, to remain available until expended.
Of the amount appropriated, no less than
three percent shall be directed to accom-
plishing the goals of the training program.

SA 3280. Mr. SCHUMER (for himself
and Mrs. FEINSTEIN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; follows:

Beginning on page 186, strike line 9 and all
that follows through page 205, line 8, and in-
sert the following:

SEC. 819. RENEWABLE CONTENT OF MOTOR VE-
HICLE FUEL.

(a) IN GENERAL.—Section 211 of the Clean
Air Act (42 U.S.C. 7545) is amended—

(1) by redesignating subsection (o) as sub-
section (q); and

(2) by inserting after subsection (n) the fol-
lowing:

‘‘(0) RENEWABLE FUEL PROGRAM.—

‘(1) DEFINITIONS.—In this section:

“(A) CELLULOSIC BIOMASS ETHANOL.—The
term ‘cellulosic biomass ethanol’ means eth-
anol derived from any lignocellulosic or
hemicellulosic matter that is available on a
renewable or recurring basis, including—
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‘(i) dedicated energy crops and trees;

‘“(ii) wood and wood residues;

‘‘(iii) plants;

‘“(iv) grasses;

‘“(v) agricultural residues;

““(vi) fibers;

‘‘(vii) animal wastes and other waste mate-
rials; and

‘‘(viii) municipal solid waste.

‘(B) RENEWABLE FUEL.—

‘(i) IN GENERAL.—The term ‘renewable
fuel’ means motor vehicle fuel that—

“(I(aa) is produced from grain, starch, oil-
seeds, or other biomass; or

‘‘(bb) is natural gas produced from a biogas
source, including a landfill, sewage waste
treatment plant, feedlot, or other place
where decaying organic material is found;
and

““(IT) is used to replace or reduce the quan-
tity of fossil fuel present in a fuel mixture
used to operate a motor vehicle.

‘“(ii) INCLUSION.—The term ‘renewable fuel’
includes cellulosic biomass ethanol and bio-
diesel (as defined in section 312(f) of the En-
ergy Policy Act of 1992 (42 U.S.C. 13220(f)).

‘“(2) RENEWABLE FUEL PROGRAM.—

“‘(A) IN GENERAL.—Not later than one year
from enactment of this provision, the Ad-
ministrator shall promulgate regulations en-
suring that gasoline sold or dispensed to con-
sumers in Petroleum Administration for De-
fense Districts II and III, on an annual aver-
age basis, contains the applicable volume of
renewable fuel as specified in subparagraph
(B). Regardless of the date of promulgation,
such regulations shall contain compliance
provisions for refiners, blenders, and import-
ers, as appropriate, to ensure that the re-
quirements of this section are met, but shall
not restrict where renewables can be used, or
impose any per-gallon obligation for the use
of renewables. If the Administrator does not
promulgate such regulations, the applicable
volume shall be 1,620,000,000 gallons in 2004.

‘(B) APPLICABLE VOLUME.—

(i) CALENDAR YEARS 2004 THROUGH 2012.—For
the purpose of subparagraph (A), the applica-
ble volume for any of calendar years 2004
through 2012 shall be determined in accord-
ance with the following table:

Applicable volume of renewable fuel
“Calendar year: (In billions of

gallons)

2004 oo 2.3
2005 i 2.6
2006 .oooiiiieeeee e 2.9
2007 e 3.2
2008 ..ot 3.5
2009 et 3.9
2010 eeiiiiieee e 4.3
2011 e 4.7
2012 .eiiieii e 5.0.
“(ii) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT) the ratio that—

‘‘(aa) 5.0 billion gallons of renewable fuels;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.
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‘“(3) APPLICABLE PERCENTAGES.—Not later
than October 31 of each calendar year,
through 2011, the Administrator of the En-
ergy Information Administration shall pro-
vide the Administrator an estimate of the
volumes of gasoline sales in the United
States for the coming calendar year. Based
on such estimates, the Administrator shall
by November 30 of each calendar year,
through 2011, determine and publish in the
Federal Register, the renewable fuel obliga-
tion, on a volume percentage of gasoline
basis, applicable to refiners, blenders, and
importers, as appropriate, for the coming
calendar year, to ensure that the require-
ments of paragraph (2) are met. For each cal-
endar year, the Administrator shall establish
a single applicable percentage that applies to
all parties, and make provision to avoid re-
dundant obligations.

‘(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered
to be the equivalent of 1.5 gallon of renew-
able fuel.

*“(5) CREDIT PROGRAM.—

““(A) IN GENERAL.—A person that refines,
blends, or imports gasoline may satisfy the
requirements of paragraph (2) through the
submission to the Administrator of credits—

‘(i) issued to the person under subpara-
graph (C);

‘‘(ii) obtained by purchase or other transfer
under subparagraph (E) or (F); or

‘“(iii) borrowed under subparagraph (G).

‘(B) REPORTING.—For calendar year 2004
and each calendar year thereafter, each per-
son that refines, blends, or imports gasoline
shall submit to the Administrator, not later
than February 15 of the following calendar
year, a report that includes—

‘(i) the volume of renewable fuel blended
into gasoline;

¢“(ii) the credits issued to the person under
subparagraph (C);

¢“(iii) the credits used under subparagraph
(D);

“‘(iv) the credits sold or transferred under
subparagraph (E); and

‘“(v) the credits borrowed under subpara-
graph (G).

¢(C) ISSUANCE AND TRACKING OF CREDITS.—

‘(i) PROGRAM.—The Administrator shall
establish a program to issue, monitor the
sale or transfer of, and track credits.

‘(i) NUMBER OF CREDITS.—The Adminis-
trator shall issue to a person that refines,
blends, or imports gasoline—

““(I) 1 credit for each gallon of renewable
fuel that is blended into gasoline sold or in-
troduced into commerce; and

“(IT) an additional %2 credit for each gallon
of cellulosic biomass ethanol that is blended
into gasoline sold or introduced into com-
merce.

‘“(iii) REPORTING.—The Administrator shall
require reporting on the price at which cred-
its are sold or transferred.

(D) USE OF CREDITS.—

‘(i) IN GENERAL.—A credit may be counted
toward compliance with the requirements of
paragraph (2) only once.

‘‘(ii) APPLICABLE YEARS.—A credit shall be
valid to show compliance for the calendar
year in which the credit was generated or
the next calendar year.

“(E) SALE OR TRANSFER OF CREDITS.—A per-
son that receives credits under subparagraph
(C) may sell or transfer all or a portion of
the credits to another person, for purpose of
complying with the requirements of para-
graph (2).

‘“(F) PHASE-IN OF CREDIT TRADING PRO-
GRAM.—

‘(i) ANNUAL REPORT FOR FIRST 3 YEARS.—
Not later than March 1 of each of calendar
years 2005, 2006, and 2007, the Administrator
shall publish a report containing—
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“(I) the volumes of renewable fuels blended
into gasoline;

‘“(IT) the credits received and used by each
person that refines, blends, or imports gaso-
line; and

“(IITI) the wunfulfilled requirement under
paragraph (2), if any, for each person de-
scribed in subclause (II).

‘“(ii) LIMITATION.—The Administrator shall
ensure that the number of credits available
in the market for any calendar year is not
greater than the sum of—

‘“(I) the number of actual gallons of renew-
able fuel blended into gasoline in that cal-
endar year; and

‘“(IT) a number that is 0.5 times the number
of actual gallons of cellulosic biomass eth-
anol blended into gasoline in that calendar
year.

‘“(G) BORROWING OF CREDITS.—For calendar
year 2007 and for each calendar year there-
after, a person that refines, blends, or im-
ports gasoline and that has reason to believe
that the person will not have sufficient cred-
its in a given calendar year to comply with
the requirements of paragraph (2) may—

‘(i) submit a plan to the Administrator
demonstrating that, in the calendar year fol-
lowing the year in which the person does not
have sufficient credits, the person will—

‘“(I) achieve compliance with the require-
ments of paragraph (2); and

‘(IT) purchase or be eligible to receive ad-
ditional credits that, when taken into ac-
count, will enable the person to be in compli-
ance with the requirements of paragraph (2)
for both calendar years; and

‘“(ii) upon approval of the plan by the Ad-
ministrator, implement the plan.

““(6) WAIVERS.—

‘“(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under this sub-
section—

‘(1) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

“(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy
shall approve or deny a State petition for a
waiver of the requirement of paragraph (2)
within 30 days after the date on which the
petition is received.

‘“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.”.

(b) PENALTIES AND ENFORCEMENT.—Section
211(d) of the Clean Air Act (42 U.S.C. 75645(d))
is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking ‘‘or
(n)” each place it appears and inserting ‘‘(n)
or (0)”’; and

(B) in the second sentence, by striking ‘‘or
(m)”’ and inserting ‘“(m), or (0)”’; and

(2) in the first sentence of paragraph (2), by
striking ‘‘and (n)”’ each place it appears and
inserting ‘‘(n), and (0)”’.

(¢c) EXCLUSION FrROM ETHANOL WAIVER.—
Section 211(h) of the Clean Air Act (42 U.S.C.
7545(h)) is amended—

April 22, 2002

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:

*“(5) EXCLUSION FROM ETHANOL WAIVER.—

‘““(A) PROMULGATION OF REGULATIONS.—
Upon notification, accompanied by sup-
porting documentation, from the Governor
of a State that the Reid vapor pressure limi-
tation established by paragraph (4) will in-
crease emissions that contribute to air pollu-
tion in any area in the State, the Adminis-
trator shall, by regulation, apply, in lieu of
the Reid vapor pressure limitation estab-
lished by paragraph (4), the Reid vapor pres-
sure limitation established by paragraph (1)
to all fuel blends containing gasoline and 10
percent denatured anhydrous ethanol that
are sold, offered for sale, dispensed, supplied,
offered for supply, transported or introduced
into commerce in the area during the high
ozone season.

‘‘(B) DEADLINE FOR PROMULGATION.—The
Administrator shall promulgate regulations
under subparagraph (A) not later than 90
days after the date of receipt of a notifica-
tion from a Governor under that subpara-
graph.

*“(C) EFFECTIVE DATE.—

‘(i) IN GENERAL.—With respect to an area
in a State for which the Governor submits a
notification under subparagraph (A), the reg-
ulations under that subparagraph shall take
effect on the later of—

““(I) the first day of the first high ozone
season for the area that begins after the date
of receipt of the notification; or

““(IT) 1 year after the date of receipt of the
notification.

‘(ii) EXTENSION OF EFFECTIVE DATE BASED
ON DETERMINATION OF INSUFFICIENT SUPPLY.—

‘(D IN GENERAL.—If, after receipt of a noti-
fication with respect to an area from a Gov-
ernor of a State under subparagraph (A), the
Administrator determines, on the Adminis-
trator’s own motion or on petition of any
person and after consultation with the Sec-
retary of Energy, that the promulgation of
regulations described in subparagraph (A)
would result in an insufficient supply of gas-
oline in the State, the Administrator, by
regulation—

‘‘(aa) shall extend the effective date of the
regulations under clause (i) with respect to
the area for not more than 1 year; and

““(bb) may renew the extension under item
(aa) for 2 additional periods, each of which
shall not exceed 1 year.

‘“(II) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted under subclause (I) not later than
180 days after the date of receipt of the peti-
tion.”.

(d) SURVEY OF RENEWABLE FUEL MARKET.—

(1) SURVEY AND REPORT.—Not later than
December 1, 2005, and annually thereafter,
the Administrator shall—

(A) conduct, with respect to each conven-
tional gasoline use area and each reformu-
lated gasoline use area in each State, a sur-
vey to determine the market shares of—

(i) conventional gasoline containing eth-
anol;

(ii) reformulated gasoline containing eth-
anol;

(iii) conventional gasoline containing re-
newable fuel; and

(iv) reformulated gasoline containing re-
newable fuel; and

(B) submit to Congress, and make publicly
available, a report on the results of the sur-
vey under subparagraph (A).

(2) RECORDKEEPING AND REPORTING REQUIRE-
MENTS.—The Administrator may require any
refiner, blender, or importer to keep such
records and make such reports as are nec-
essary to ensure that the survey conducted
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under paragraph (1) is accurate. The Admin-
istrator shall rely, to the extent practicable,
on existing reporting and recordkeeping re-
quirements to avoid duplicative require-
ments.

(3) APPLICABLE LAW.—Activities carried
out under this subsection shall be conducted
in a manner designed to protect confiden-
tiality of individual responses.

(e) SENSE OF THE SENATE.—It is the sense
of the Senate that the Secretary of Trans-
portation and the Secretary of the Treasury
should—

(1) advise Congress on the elimination of
the adverse effects that the production and
use of renewable fuel, under the amendments
made by this section, in Petroleum Adminis-
tration for Defense Districts II and III may
cause; and

(2) ensure that any adverse effects on the
Highway Trust Fund allocations to the
States located in Petroleum Administration
for Defense Districts IT and III are minimal.

SA 3281. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 517 proposed by Mrs.
CLINTON to the amendment SA 358 pro-
posed by Mr. JEFFORDS (for himself and
Mr. KENNEDY) to the bill (S. 1) to ex-
tend programs and activities under the
Elementary and Secondary Education
Act of 1965; which was ordered to lie on
the table; as follows:

At the appropriate place add the following:
SECTION 1. USE OF NATIONAL GUARD BY THE

STATES FOR SECURITY FOR NU-
CLEAR FACILITIES.

(a) AVAILABILITY OF APPROPRIATIONS.—Ap-
propriations for the National Guard are
available for the payment of the pay and al-
lowances and other expenses of members and
units of the National Guard, not in Federal
service, that are providing security with re-
spect to nuclear facilities in a State pursu-
ant to orders of the Governor or other appro-
priate authority of the State.

(b) RELIEF UNDER SOLDIERS’ AND SAILORS’
CIVIL RELIEF ACT OF 1940.—Section 101(1) of
the Soldiers’ and Sailors’ Civil Relief Act of
1940 (50 U.S.C. App. 511(1)) is amended—

(1) in the first sentence—

(A) by striking ‘‘and all”
“all”’; and

(B) by inserting before the period the fol-
lowing: ‘‘, and all members of the National
Guard on duty described in the following
sentence’’; and

(2) in the second sentence, by inserting be-
fore the period the following: ‘‘, and, in the
case of a member of the National Guard,
shall include duty, not in Federal service, for
the provision of security with respect to nu-
clear facilities in a State pursuant to orders
of the Governor or other appropriate author-
ity of the State’’.

SA 3282. Mr. GRAMM submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 188, strike line 10 and
all that follows through page 190, line 11, and
insert the following:

‘‘(2) RENEWABLE FUEL PROGRAM.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Administrator shall promulgate

and inserting
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regulations ensuring that gasoline sold or
dispensed to consumers in the United States
in any of calendar years 2004 through 2012, on
an annual average basis, contains the appli-
cable volume of renewable fuel as specified
in subparagraph (B). Regardless of the date
of promulgation, the regulations shall con-
tain compliance provisions for refiners,
blenders, distributors and importers, as ap-
propriate, to ensure that the requirements of
this section are met, but shall not restrict
where renewables can be used, or impose any
per-gallon obligation for the use of renew-
ables. If the Administrator does not promul-
gate such regulations, the applicable per-
centage, on a volume percentage of gasoline
basis, shall be 1.62 in 2004.

‘“(B) APPLICABLE VOLUME.—For the purpose
of subparagraph (A), the applicable volume
for any of calendar years 2004 through 2012
shall be determined in accordance with the
following table:

Applicable volume of renewable fuel
“Calendar year: (In billions of

gallons)
2004 ..o 2.3
2005 i 2.6
2006 .eeeiieeeeee e 2.9
2007 vt 3.2
2008 ..o 3.5
2009 i 3.9
2010 eeiiiieii e 4.3
2011 e 4.7
2012 coiiiee e 5.0.”

SA 3283. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal year 2002 through 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PHASEOUT OF TAX SUBSIDIES FOR ETH-
ANOL FUEL AS MARKET SHARE OF
SUCH FUEL INCREASES.

(a) IN GENERAL.—Not later than December
156 of 2002, and each subsequent calendar
year, the Secretary of the Treasury shall de-
termine the percentage increase (if any) of
the ethanol fuel market share for the pre-
ceding calendar year over the highest eth-
anol fuel market share for any preceding cal-
endar year and shall, notwithstanding any
provision of the Internal Revenue Code of
1986, reduce by the same percentage the eth-
anol fuel subsidies under sections 40, 4041,
4081, and 4091 of such Code beginning on Jan-
uary 1 of the subsequent calendar year.

(b) ETHANOL FUEL MARKET SHARE.—For
purposes of this section, the ethanol fuel
market share for any calendar year shall be
determined from data of the Energy Informa-
tion Administration of the Department of
Energy.

(¢c) ETHANOL FUEL.—For purposes of this
section, the term ‘‘ethanol fuel” means any
fuel the alcohol in which is ethanol.

SA 3284. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
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funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 216, after line 13, add the fol-
lowing:

SEC.  .LANDFILL GAS.

(a) CREDIT FOR PRODUCING LANDFILL GAS
FUEL.—

(1) IN GENERAL.—Section 29, as amended by
this Act, is amended by adding at the end
the following new subsection:

‘(i) EXTENSION FOR FACILITIES PRODUCING
LANDFILL GAS.—

‘(1) IN GENERAL.—In the case of a facility
for producing qualified fuel that is landfill
gas which is placed in service during the 3-
year period beginning on the date of enact-
ment of this subsection, this section shall
apply to fuel produced at such facility during
the 10-year period beginning on the date such
facility is placed in service.

‘“(2) MODIFICATION OF INFLATION ADJUST-
MENT FACTOR.—In the case of fuel sold by a
facility described in paragraph (1), the dollar
amount applicable under subsection (a)(1)
shall be $3 as adjusted by subsection (b)(2) on
the date of the enactment of this subsection.
In the case of fuels sold after 2002, subpara-
graph (B) of subsection (d)(2) shall be applied
by substituting ‘2002’ for ‘1979°.”".

(2) ADDITIONAL DEFINITION.—Section 29(d) is
amended by adding at the end the following
new paragraph:

““(9) LANDFILL GAS FACILITY.—A facility for
producing qualified fuel that is landfill gas,
placed in service before, on, or after the date
of the enactment of this paragraph, includes
all wells, pipes, and other gas collection
equipment installed as part of the facility
over the life of the landfill, including any
modifications or expansions thereof, after
the facility is first placed in service.”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to fuel
sold after the date of the enactment of this
Act.

(b) CREDIT FOR PRODUCTION OF ELECTRICITY
EXTENDED TO PRODUCTION FROM LANDFILL
GAs FUEL.—

(1) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources), as amended by
this Act, is amended by striking ‘‘and” at
the end of subparagraph (F), by striking the
period at the end of subparagraph (G) and in-
serting ‘‘, and”’, and by adding at the end the
following new subparagraph:

““(H) landfill gas.”.

(2) QUALIFIED FACILITY.—Section 45(c)(3)
(relating to qualified facility), as amended
by this Act, is amended by adding at the end
the following new subparagraph:

“(G) LANDFILL GAS FACILITY.—

‘(i) IN GENERAL.—In the case of a facility
using gas derived from the biodegradation of
municipal solid waste to produce electricity,
the term ‘qualified facility’ means any facil-
ity owned by the taxpayer which is origi-
nally placed in service by the taxpayer dur-
ing the 3-year period beginning on the date
of the enactment of this subparagraph.

¢“(ii) MODIFICATION OF INFLATION ADJUST-
MENT FACTOR.—In the case of electricity sold
by a facility described in clause (i), the
amount applicable under subsection (a)(1)
shall be 1.5 cents as adjusted by subsection
(b)(2) on the date of the enactment of this
subparagraph. In the case of electricity sold
after 2002, subparagraph (B) of subsection
(d)(2) shall be applied by substituting ‘2002’
for ‘1992°.

¢“(iii) COORDINATION WITH SECTION 29.—The
term ‘qualified energy resources’ shall not
include any landfill gas the production of
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which is claimed as a credit under section 29
for the taxable year or any prior taxable
year.”

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to elec-
tricity sold after the date of the enactment
of this Act.

SA 3285. Mr. HARKIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 185, between lines 8 and 9, insert
the following:

SEC. 8 . FEDERAL FUEL CELL VEHICLE FLEET
PILOT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) FUEL CELL VEHICLE.—The term ‘‘fuel
cell vehicle” means a vehicle that derives
all, or a significant part, of its propulsion en-
ergy from 1 or more fuel cells.

(2) SECRETARY.—The term
means the Secretary of Energy.

(b) PROGRAM.—The Secretary shall estab-
lish a cost-shared program to purchase, oper-
ate, and evaluate fuel cell vehicles in inte-
grated service in Federal fleets to dem-
onstrate the viability of fuel cell vehicles in
commercial use in a range of climates, duty
cycles, and operating environments.

(c) COOPERATIVE AGREEMENTS.—In carrying
out the program, the Secretary may enter
into cooperative agreements with Federal
agencies and manufacturers of fuel cell vehi-
cles.

(d) COMPONENTS.—The program shall in-
clude the following components:

(1) SELECTION OF PILOT FLEET SITES.—

(A) IN GENERAL.—The Secretary shall—

(i) consult with fleet managers of Federal
agencies to identify potential fleet sites; and

(ii) select 4 or more Federal fleet sites at
which to carry out the program.

(B) CRITERIA.—The criteria for selecting
fleet sites shall include—

(i) geographic diversity;

(ii) a wide range of climates, duty cycles,
and operating environments;

(iii) the interest and capability of the par-
ticipating agencies;

(iv) the appropriateness of a site for refuel-
ing infrastructure and for maintaining the
fuel cell vehicles; and

(v) such other criteria as the Secretary de-
termines to be necessary to the success of
the program.

(2) FUELING INFRASTRUCTURE.—

(A) IN GENERAL.—The Secretary shall sup-
port the installation of the necessary refuel-
ing infrastructure at the fleet sites.

(B) INTEGRATION.—Whenever feasible, the
fueling infrastructure—

(i) shall be integrated with stationary fuel
cells at the fleet sites; and

(ii) shall be available for use by Federal,
State, and local agencies and by the public.

(3) PURCHASE OF FUEL CELL VEHICLES.—The
Secretary, in consultation with the partici-
pating agencies, shall purchase fuel cell ve-
hicles for the program by competitive bid.

(4) OPERATION AND MAINTENANCE PERIOD.—
The fuel cell vehicles shall be operated and
maintained by the participating agencies in
regular duty cycles for a period of not less
than 24 months.

(5) DATA COLLECTION, ANALYSIS, AND DIS-
SEMINATION.—

(A) AGREEMENTS.—The Secretary shall
enter into agreements with participating

‘“‘Secretary”’
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agencies and private sector entities pro-
viding for the collection of proprietary and
nonproprietary information with the pro-
gram.

(B) PUBLIC AVAILABILITY.—The Secretary
shall make available to all interested per-
sons technical nonproprietary information
collected under an agreement under subpara-
graph (A) and analyses of collected informa-
tion.

(C) PROPRIETARY INFORMATION.—The Sec-
retary shall not disclose to the public any
proprietary information or analyses col-
lected under an agreement under subpara-
graph (A).

(6) TRAINING AND TECHNICAL SUPPORT.—The
Secretary shall provide such training and
technical support as fleet managers and fuel
cell vehicle operators require to assure the
success of the program, including training
and technical support in—

(A) the installation, operation, and main-
tenance of fueling infrastructure;

(B) the operation and maintenance of fuel
cell vehicles; and

(C) data collection.

(e) COORDINATION.—The Secretary shall en-
sure coordination of the program with other
Federal fuel cell demonstration programs to
improve efficiency, share infrastructure, and
avoid duplication of effort.

(f) COST-SHARING.—

(1) NoN FEDERAL.—The Secretary shall re-
quire a commitment from participating pri-
vate-sector companies or other non-Federal
sources of at least 50% of the cost of the pro-
gram.

(2) FEDERAL AGENCIES.—The Secretary
may require a commitment from partici-
pating Federal agencies based on the avoided
costs for purchase, operation, and mainte-
nance of traditional vehicles and refueling
infrastructure.

(g) REPORTS.—

(1) ANNUAL REPORTS.—Not later than 2
years after the date of enactment of this
Act, and annually thereafter, the Secretary
shall submit to Congress a report that—

(A) provides an update on the progress of
fleet siting and operation;

(B) provides a summary of data collected
under subsection (d)(5);

(C) assesses the results of the program; and

(D) recommends any modifications in the
program that may be necessary to achieve
the purposes of this section.

(2) RECOMMENDATION.—Not later than Jan-
uary 1, 2007, the Secretary shall submit to
Congress a report with recommendations for
expanding the program to at least 10,000 fuel
cell vehicles available for commercial pur-
chase.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $15,000,000 for fiscal year 2003;

(2) $75,000,000 for fiscal year 2004;

(3) $100,000,000 for fiscal year 2005;

(4) $90,000,000 for fiscal year 2006;

(5) $60,000,000 for fiscal year 2007; and

(6) $10,000,000 for fiscal year 2008.

SEC. 8 . STUDY OF FUEL CELL USE IN FED-
ERAL BUILDINGS.

(a) DEFINITIONS.—In this section:

(1) FEDERALLY FUNDED BUILDING.—In this
section, the term ‘‘federally funded build-
ing”’ means a building—

(A)(d) that is owned by the Federal Govern-
ment; or

(ii) of which more than 20 percent of the
cost of construction is paid with Federal
funds; and

(B) the design of which is begun after the
date of enactment of this Act.

(2) SECRETARY.—The term
means the Secretary of Energy.

(b) STUDY.—

‘“Secretary”’
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(1) IN GENERAL.—The Secretary shall con-
duct a study of how to encourage the appro-
priate use of fuel cells in federally funded
buildings.

(2) REQUIREMENTS.—In
study, the Secretary shall—

(A) quantify and determine how to increase
the public benefit from fuel cells in federally
funded buildings based on the ability of fuels
cells to—

(i) improve building energy efficiency;

(ii) operate independent of the electric
transmission grid and function as emergency
generators required for support of fire and
life-safety systems;

(iii)(I) provide high-reliability and high-
quality power for critical loads; and

(IT) serve as uninterruptible power systems
required for computer operations;

(iv) provide operating flexibility;

(v) reduce demand for power from and load
on the electric transmission and distribution
grid through distributed generation;

(vi) provide—

(I) heat and power for use in buildings; and

(IT) hydrogen or oxygen for various uses;

(vii) function in hybrid configurations with
renewable power sources; and

(viii) reduce air and noise pollution;

(B) quantify the price of fuel cells, includ-
ing the potential effects of large Federal pur-
chases on the price of fuel cells;

(C) ascertain appropriate annual targets
for the use of fuel cells in federally funded
buildings, starting in fiscal year 2005;

(D) identify any modifications needed in—

(i) building specifications;

(ii) building design;

(iii) building codes;

(iv) construction practices; and

(v) building operations; and

(E) identify and evaluate financial and
nonfinancial incentives to advance the goals
specified in subparagraph (A).

(¢) REPORT.—

(1) INITIAL REPORT.—Not later than 18
months after the date of enactment of this
Act, the Secretary shall submit to Congress
a report on the results of the study that in-
cludes recommendations to Congress and the
States for programs to maximize the use of
fuel cells in buildings.

(2) REVIEW.—Not later than 18 months
after the date of submission of the report
under paragraph (1), the Secretary shall—

(A) review the conclusions and implemen-
tation of the recommendations; and

(B) submit to Congress a report on any
modifications necessitated by technical and
policy developments.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

conducting the

SA 3286. Mr. BAUCUS (for himself,
Mr. GRASSLEY, Mr. ROCKEFELLER, Mr.
HATCH, Mr. THOMAS, Mr. HAGEL, and
Mrs. CARNAHAN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end add the following:

DIVISION H—ENERGY TAX INCENTIVES
SEC. 1900. SHORT TITLE; ETC.

(a) SHORT TITLE.—This division may be
cited as the ‘“‘Emnergy Tax Incentives Act of
2002,
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(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this division an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

Sec. 1900. Short title; etc.

TITLE XIX—EXTENSION AND MODIFICA-
TION OF RENEWABLE ELECTRICITY
PRODUCTION TAX CREDIT

Sec. 1901. 3-year extension of credit for pro-
ducing electricity from wind
and poultry waste.

Sec. 1902. Credit for electricity produced
from biomass.

Sec. 1903. Credit for electricity produced
from swine and bovine waste
nutrients, geothermal energy,
and solar energy.

Sec. 1904. Treatment of persons not able to
use entire credit.

TITLE XX—ALTERNATIVE VEHICLES
AND FUELS INCENTIVES

2001. Alternative motor vehicle credit.

2002. Modification of credit for qualified
electric vehicles.

Credit for installation of alter-
native fueling stations.

Credit for retail sale of alternative
fuels as motor vehicle fuel.

Small ethanol producer credit.

All alcohol fuels taxes transferred
to Highway Trust Fund.

Increased flexibility in alcohol
fuels tax credit.

2008. Incentives for biodiesel.

TITLE XXI—CONSERVATION AND
ENERGY EFFICIENCY PROVISIONS

Sec. 2101. Credit for construction of new en-
ergy efficient home.

Credit for energy efficient appli-
ances.

Credit for residential energy effi-
cient property.

Credit for business installation of
qualified fuel cells.

Energy efficient
buildings deduction.

Allowance of deduction for quali-
fied new or retrofitted energy
management devices.

Three-year applicable recovery pe-
riod for depreciation of quali-
fied energy management de-
vices.

Energy credit for combined heat
and power system property.

Credit for energy efficiency im-
provements to existing homes.

TITLE XXII—CLEAN COAL INCENTIVES

Subtitle A—Credit for Emission Reductions
and Efficiency Improvements in Existing
Coal-based Electricity Generation Facili-
ties

Sec. 2201. Credit for production from a quali-

fying clean coal technology
unit.

Subtitle B—Incentives for Early Commercial
Applications of Advanced Clean Coal Tech-
nologies

Sec. 2211. Credit for investment in quali-
fying advanced clean coal tech-
nology.

Sec. 2212. Credit for production from a quali-
fying advanced clean coal tech-
nology unit.

Subtitle C—Treatment of Persons Not Able
To Use Entire Credit

Sec. 2221. Treatment of persons not able to
use entire credit.

Sec.
Sec.
Sec. 2003.
Sec. 2004.

2005.
2006.

Sec.
Sec.
Sec. 2007.

Sec.

Sec. 2102.

Sec. 2103.
Sec. 2104.

Sec. 2105. commercial

Sec. 2106.

Sec. 2107.

Sec. 2108.

Sec. 2109.
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TITLE XXIII—OIL AND GAS PROVISIONS
Sec. 2301. Oil and gas from marginal wells.
Sec. 2302. Natural gas gathering lines treat-

ed as 7-year property.

Expensing of capital costs in-

curred in complying with envi-
ronmental protection agency
sulfur regulations.

Environmental tax credit.

Determination of small refiner ex-

ception to oil depletion deduc-
tion.

Marginal production income limit

extension.

Amortization of geological and

geophysical expenditures.

Amortization of delay rental pay-

ments.

Study of coal bed methane.

Extension and modification of

credit for producing fuel from a
nonconventional source.

Natural gas distribution lines

treated as 15-year property.

TITLE XXIV—ELECTRIC UTILITY
RESTRUCTURING PROVISIONS

2401. Ongoing study and reports regard-

ing tax issues resulting from fu-
ture restructuring decisions.

2402. Modifications to special rules for

nuclear decommissioning costs.

Sec. 2403. Treatment of certain income of

cooperatives.

TITLE XXV—ADDITIONAL PROVISIONS
Sec. 2501. Extension of accelerated deprecia-

tion and wage credit benefits on
Indian reservations.

Sec. 2502. Study of effectiveness of certain

provisions by GAO.

TITLE XIX—EXTENSION AND MODIFICA-
TION OF RENEWABLE ELECTRICITY
PRODUCTION TAX CREDIT

SEC. 1901. 3-YEAR EXTENSION OF CREDIT FOR

PRODUCING ELECTRICITY FROM
WIND AND POULTRY WASTE.

(a) IN GENERAL.—Subparagraphs (A) and
(C) of section 45(c)(3) (relating to qualified
facility), as amended by section 603(a) of the
Job Creation and Worker Assistance Act of
2002, are each amended by striking ‘“‘January
1, 2004’ and inserting ‘‘January 1, 2007".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity sold after the date of the enactment
of this Act, in taxable years ending after
such date.

SEC. 1902. CREDIT FOR ELECTRICITY PRODUCED

FROM BIOMASS.

(a) EXTENSION AND MODIFICATION OF
PLACED-IN-SERVICE RULES.—Paragraph (3) of
section 45(c) is amended—

(1) by striking subparagraph (B) and insert-
ing the following new subparagraph:

¢“(B) CLOSED-LOOP BIOMASS FACILITY.—

‘(i) IN GENERAL.—In the case of a facility
using closed-loop biomass to produce elec-
tricity, the term ‘qualified facility’ means
any facility—

‘“(I) owned by the taxpayer which is origi-
nally placed in service after December 31,
1992, and before January 1, 2007, or

‘“(IT) owned by the taxpayer which is origi-
nally placed in service before January 1, 1993,
and modified to use closed-loop biomass to
co-fire with coal before January 1, 2007, as
approved under the Biomass Power for Rural
Development Programs or under a pilot
project of the Commodity Credit Corporation
as described in 65 Fed. Reg. 63052.

‘“(ii) SPECIAL RULES.—In the case of a
qualified facility described in clause (1)(II)—

‘“(I) the 10-year period referred to in sub-
section (a) shall be treated as beginning no
earlier than the date of the enactment of
this subclause, and

‘“(IT) if the owner of such facility is not the
producer of the electricity, the person eligi-

Sec. 2303.

2304.
2305.

Sec.
Sec.

Sec. 2306.

Sec. 2307.
Sec. 2308.

2309.
2310.

Sec.
Sec.

Sec. 2311.

Sec.

Sec.
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ble for the credit allowable under subsection
(a) is the lessee or the operator of such facil-
ity.”, and

(2) by adding at the end the following new
subparagraph:

(D) BIOMASS FACILITY.—

‘(i) IN GENERAL.—In the case of a facility
using biomass (other than closed-loop bio-
mass) to produce electricity, the term ‘quali-
fied facility’ means any facility owned by
the taxpayer which is originally placed in
service before January 1, 2005.

¢‘(ii) SPECIAL RULE FOR POSTEFFECTIVE DATE
FACILITIES.—In the case of any facility de-
scribed in clause (i) which is placed in serv-
ice after the date of the enactment of this
clause, the 3-year period beginning on the
date the facility is originally placed in serv-
ice shall be substituted for the 10-year period
in subsection (a)(2)(A)(ii).

‘(iii) SPECIAL RULES FOR PREEFFECTIVE
DATE FACILITIES.—In the case of any facility
described in clause (i) which is placed in
service before the date of the enactment of
this clause—

‘“(I) subsection (a)(1) shall be applied by
substituting ‘1.0 cents’ for ‘1.5 cents’, and

“‘(IT) the 3-year period beginning after De-
cember 31, 2002, shall be substituted for the
10-year period in subsection (a)(2)(A)(i).

‘“(iv) CREDIT ELIGIBILITY.—In the case of
any facility described in clause (i), if the
owner of such facility is not the producer of
the electricity, the person eligible for the
credit allowable under subsection (a) is the
lessee or the operator of such facility.”.

(b) DEFINITION OF BIOMASS.—

(1) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources) is amended—

(A) by striking ‘“‘and” at the end of sub-
paragraph (B),

(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘, and’”’, and

(C) by adding at the end the following new
subparagraph:

‘(D) biomass (other than closed-loop bio-
mass).”’.

(2) BIOMASS DEFINED.—Section 45(c) (relat-
ing to definitions) is amended by adding at
the end the following new paragraph:

‘“(6) BIoMAss.—The term ‘biomass’ means
any solid, nonhazardous, cellulosic waste
material which is segregated from other
waste materials and which is derived from—

““(A) any of the following forest-related re-
sources: mill residues, precommercial
thinnings, slash, and brush, but not includ-
ing old-growth timber (other than old-
growth timber which has been permitted or
contracted for removal by any appropriate
Federal authority through the National En-
vironmental Policy Act or by any appro-
priate State authority),

‘(B) solid wood waste materials, including
waste pallets, crates, dunnage, manufac-
turing and construction wood wastes (other
than pressure-treated, chemically-treated, or
painted wood wastes), and landscape or
right-of-way tree trimmings, but not includ-
ing municipal solid waste (garbage), gas de-
rived from the biodegradation of solid waste,
or paper that is commonly recycled, or

‘(C) agriculture sources, including orchard
tree crops, vineyard, grain, legumes, sugar,
and other crop by-products or residues.”’.

(c) COORDINATION WITH SECTION 29.—Sec-
tion 45(c) (relating to definitions) is amended
by adding at the end the following new para-
graph:

¢(6) COORDINATION WITH SECTION 29.—The
term ‘qualified facility’ shall not include any
facility the production from which is taken
into account in determining any credit under
section 29 for the taxable year or any prior
taxable year.”.

(d) CLERICAL AMENDMENTS.—
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(1) The heading for subsection (c¢) of section
45 is amended by inserting ‘‘AND SPECIAL
RULES” after ‘‘DEFINITIONS’’.

(2) The heading for subsection (d) of sec-
tion 45 is amended by inserting ‘‘ADDI-
TIONAL” before ‘¢DEFINITIONS’ .

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to electricity sold after
the date of the enactment of this Act.

(2) CERTAIN BIOMASS FACILITIES.—With re-
spect to any facility described in section
45(c)(3)(D)(1) of the Internal Revenue Code of
1986, as added by this section, which is placed
in service before the date of the enactment
of this Act, the amendments made by this
section shall apply to electricity sold after
December 31, 2002.

SEC. 1903. CREDIT FOR ELECTRICITY PRODUCED
FROM SWINE AND BOVINE WASTE
NUTRIENTS, GEOTHERMAL ENERGY,
AND SOLAR ENERGY.

(a) EXPANSION OF QUALIFIED ENERGY RE-
SOURCES.—

(1) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources), as amended by
this Act, is amended by striking ‘“‘and” at
the end of subparagraph (C), by striking the
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end
the following new subparagraphs:

“(B) swine and bovine waste nutrients,

‘“(F') geothermal energy, and

“(G) solar energy.”’.

(2) DEFINITIONS.—Section 45(c) (relating to
definitions and special rules), as amended by
this Act, is amended by redesignating para-
graph (6) as paragraph (8) and by inserting
after paragraph (5) the following new para-
graphs:

‘“(6) SWINE AND BOVINE WASTE NUTRIENTS.—
The term ‘swine and bovine waste nutrients’
means swine and bovine manure and litter,
including bedding material for the disposi-
tion of manure.

‘“(7T) GEOTHERMAL ENERGY.—The term ‘geo-
thermal energy’ means energy derived from
a geothermal deposit (within the meaning of
section 613(e)(2)).”.

(b) EXTENSION AND MODIFICATION OF
PLACED-IN-SERVICE RULES.—Section 45(c)(3)
(relating to qualified facility), as amended
by this Act, is amended by adding at the end
the following new subparagraphs:

‘“(E) SWINE AND BOVINE WASTE NUTRIENTS
FACILITY.—In the case of a facility using
swine and bovine waste nutrients to produce
electricity, the term ‘qualified facility’
means any facility owned by the taxpayer
which is originally placed in service after
the date of the enactment of this subpara-
graph and before January 1, 2007.

‘“(F) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—

‘(i) IN GENERAL.—In the case of a facility
using geothermal or solar energy to produce
electricity, the term ‘qualified facility’
means any facility owned by the taxpayer
which is originally placed in service after
the date of the enactment of this clause and
before January 1, 2007.

‘“(ii) SPECIAL RULE.—In the case of any fa-
cility described in clause (i), the 5-year pe-
riod beginning on the date the facility was
originally placed in service shall be sub-
stituted for the 10-year period in subsection
(a)(2)(A)(di).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity sold after the date of the enactment
of this Act, in taxable years ending after
such date.

SEC. 1904. TREATMENT OF PERSONS NOT ABLE
TO USE ENTIRE CREDIT.

(a) IN GENERAL.—Section 45(d) (relating to
additional definitions and special rules), as
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amended by this Act, is amended by adding
at the end the following new paragraph:

‘“(8) TREATMENT OF PERSONS NOT ABLE TO
USE ENTIRE CREDIT.—

““(A) ALLOWANCE OF CREDIT.—

‘(i) IN GENERAL.—Except as otherwise pro-
vided in this subsection—

“(I) any credit allowable under subsection
(a) with respect to a qualified facility owned
by a person described in clause (ii) may be
transferred or used as provided in this para-
graph, and

‘“(IT) the determination as to whether the
credit is allowable shall be made without re-
gard to the tax-exempt status of the person.

‘“(ii) PERSONS DESCRIBED.—A person is de-
scribed in this clause if the person is—

‘(I) an organization described in section
501(c)(12)(C) and exempt from tax under sec-
tion 501(a),

‘“(IT) an organization described in section
1381(a)(2)(C),

‘(II1) a public utility (as defined in section
136(c)(2)(B)), which is exempt from income
tax under this subtitle,

‘(IV) any State or political subdivision
thereof, the District of Columbia, any pos-
session of the United States, or any agency
or instrumentality of any of the foregoing,
or

(V) any Indian tribal government (within
the meaning of section 7871) or any agency or
instrumentality thereof.

“(B) TRANSFER OF CREDIT.—

‘(i) IN GENERAL.—A person described in
subparagraph (A)(ii) may transfer any credit
to which subparagraph (A)(i) applies through
an assignment to any other person not de-
scribed in subparagraph (A)(ii). Such transfer
may be revoked only with the consent of the
Secretary.

‘“(ii) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
ensure that any credit described in clause (i)
is claimed once and not reassigned by such
other person.

¢‘(iii) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.—
Any proceeds derived by a person described
in subclause (III), (IV), or (V) of subpara-
graph (A)(ii) from the transfer of any credit
under clause (i) shall be treated as arising
from the exercise of an essential government
function.

“(C) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in
the case of a person described in subclause
(I), (II), or (V) of subparagraph (A)(ii), any
credit to which subparagraph (A)(i) applies
may be applied by such person, to the extent
provided by the Secretary of Agriculture, as
a prepayment of any loan, debt, or other ob-
ligation the entity has incurred under sub-
chapter I of chapter 31 of title 7 of the Rural
Electrification Act of 1936 (7 U.S.C. 901 et
seq.), as in effect on the date of the enact-
ment of the Energy Tax Incentives Act of
2002.

‘(D) CREDIT NOT INCOME.—Any transfer
under subparagraph (B) or use under sub-
paragraph (C) of any credit to which sub-
paragraph (A)(i) applies shall not be treated
as income for purposes of section 501(c)(12).

‘“(E) TREATMENT OF UNRELATED PERSONS.—
For purposes of subsection (a)(2)(B), sales
among and between persons described in sub-
paragraph (A)(ii) shall be treated as sales be-
tween unrelated parties.”.

(b) CREDITS NOT REDUCED BY TAX-EXEMPT
BONDS OR CERTAIN OTHER SUBSIDIES.—Sec-
tion 45(b)(3) (relating to credit reduced for
grants, tax-exempt bonds, subsidized energy
financing, and other credits) is amended—

(1) by striking clause (ii),

(2) by redesignating clauses (iii) and (iv) as
clauses (ii) and (iii),

(3) by inserting ‘‘(other than any loan,
debt, or other obligation incurred under sub-
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chapter I of chapter 31 of title 7 of the Rural
Electrification Act of 1936 (7 U.S.C. 901 et
seq.), as in effect on the date of the enact-
ment of the Energy Tax Incentives Act of
2002)’ after ‘‘project’ in clause (ii) (as so re-
designated),

(4) by adding at the end the following new
sentence: ‘‘This paragraph shall not apply
with respect to any facility described in sub-
section (¢)(3)(B)(i)(II).”’, and

(5) by striking ‘“‘“TAX-EXEMPT BONDS,”’ in the
heading and inserting ‘‘CERTAIN’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity sold after the date of the enactment
of this Act, in taxable years ending after
such date.

TITLE XX—ALTERNATIVE MOTOR
VEHICLES AND FUELS INCENTIVES

SEC. 2001. ALTERNATIVE MOTOR VEHICLE CRED-

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.) is amended by adding at the
end the following new section:

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-
IT.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to the sum of—

‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b),

‘(2) the new qualified hybrid motor vehicle
credit determined under subsection (¢), and

‘“(3) the new qualified alternative fuel
motor vehicle credit determined under sub-
section (d).

“(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor
vehicle credit determined under this sub-
section with respect to a new qualified fuel
cell motor vehicle placed in service by the
taxpayer during the taxable year is—

““(A) $4,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

““(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

¢“(2) INCREASE FOR FUEL EFFICIENCY.—

““(A) IN GENERAL.—The amount determined
under paragraph (1)(A) with respect to a new
qualified fuel cell motor vehicle which is a
passenger automobile or light truck shall be
increased by—

‘“(i) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2000 model year city fuel economy,

‘‘(ii) $1,500, if such vehicle achieves at least
175 percent but less than 200 percent of the
2000 model year city fuel economy,

‘‘(iii) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2000 model year city fuel economy,

‘“(iv) $2,500, if such vehicle achieves at
least 225 percent but less than 250 percent of
the 2000 model year city fuel economy,

““(v) $3,000, if such vehicle achieves at least
250 percent but less than 275 percent of the
2000 model year city fuel economy,

““(vi) $3,500, if such vehicle achieves at
least 275 percent but less than 300 percent of
the 2000 model year city fuel economy, and

‘“(vii) $4,000, if such vehicle achieves at
least 300 percent of the 2000 model year city
fuel economy.

‘“(B) 2000 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of subparagraph (A), the 2000
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model year city fuel economy with respect to
a vehicle shall be determined in accordance
with the following tables:

‘(i) In the case of a passenger automobile:
“If vehicle inertia The 2000 model year

weight class is: city fuel economy
is:

1,500 or 1,750 1bs ..evvvinennnnen. 43.7T mpg
2,000 1bs .......... 38.3 mpg
2,250 1bs .. 34.1 mpg
2,500 1bs .. 30.7 mpg
2,750 1bs .. 27.9 mpg
3,000 1bs .. 25.6 mpg
3,500 1bs .. 22.0 mpg
4,000 1bs .. 19.3 mpg
4,500 1bs .. 17.2 mpg
5,000 1bs .. 15.5 mpg
5,500 1bs .. 14.1 mpg
6,000 1bs .. 12.9 mpg
6,500 1bs .......... 11.9 mpg
7,000 to 8,500 1bS ...eevvreennnenn 11.1 mpg.

‘“(ii) In the case of a light truck:
“If vehicle inertia The 2000 model year
weight class is: city fuel economy
is:

1,500 or 1,750 1bS .....cevvenennnnn 37.6 mpg
2,000 1bs 33.7T mpg
2,250 1bs .. 30.6 mpg
2,600 1bs .. 28.0 mpg
2,750 1bs .. 25.9 mpg
3,000 1bs .. 24.1 mpg
3,500 1bs .. 21.3 mpg
4,000 1bs .. 19.0 mpg
4,500 1bs .. 17.3 mpg
5,000 1bs .. 15.8 mpg
5,500 1bs .. 14.6 mpg
6,000 1bs .. 13.6 mpg
6,500 1bs 12.8 mpg
7,000 to 8,500 1bS ....ceeneenneenn 12.0 mpg.

¢(C) VEHICLE INERTIA WEIGHT CLASS.—For
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed
by the Administrator of the Environmental
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act
(42 U.S.C. 7521 et seq.).

¢“(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified fuel cell motor vehicle’
means a motor vehicle—

““(A) which is propelled by power derived
from one or more cells which convert chem-
ical energy directly into electricity by com-
bining oxygen with hydrogen fuel which is
stored on board the vehicle in any form and
may or may not require reformation prior to
use,

‘“(B) which, in the case of a passenger auto-
mobile or light truck—

‘(i) for 2002 and later model vehicles, has
received a certificate of conformity under
the Clean Air Act and meets or exceeds the
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2)
of the Clean Air Act for that make and
model year, and

‘“(ii) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds the Bin 5 Tier II emission
level established in regulations prescribed by
the Administrator of the Environmental
Protection Agency under section 202(i) of the
Clean Air Act for that make and model year
vehicle,

‘“(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

“(c) NEW QUALIFIED HYBRID MOTOR VEHICLE
CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the
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taxpayer during the taxable year is the cred-
it amount determined under paragraph (2).

““(2) CREDIT AMOUNT.—

‘““(A) IN GENERAL.—The credit amount de-
termined under this paragraph shall be de-
termined in accordance with the following
tables:

‘(i) In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
mobile or light truck and which provides the
following percentage of the maximum avail-
able power:

“If percentage of the
maximum available

The credit amount is:

power is:

At least 5 percent but less than 10 $250
percent.

At least 10 percent but less than 20  $500
percent.

At least 20 percent but less than 30  $750
percent.

At least 30 percent .........coeeieiinnnnnn. $1,000.

‘“(ii) In the case of a new qualified hybrid
motor vehicle which is a heavy duty hybrid
motor vehicle and which provides the fol-
lowing percentage of the maximum available
power:

“(I) If such vehicle has a gross vehicle
weight rating of not more than 14,000 pounds:
“If percentage of the The credit amount is:

maximum available

power is:

At least 20 percent but less than 30 $1,000
percent.

At least 30 percent but less than 40 $1,750
percent.

At least 40 percent but less than 50 $2,000
percent.

At least 50 percent but less than 60 $2,250
percent.

At least 60 percent ..........ocoeevinininnnn. $2,500.

‘“(II) If such vehicle has a gross vehicle
weight rating of more than 14,000 but not
more than 26,000 pounds:

“If percentage of the The credit amount is:
maximum available

power is:

At least 20 percent but less than 30 $4,000
percent.

At least 30 percent but less than 40 $4,500
percent.

At least 40 percent but less than 50 $5,000
percent.

At least 50 percent but less than 60 $5,500
percent.

At least 60 percent ..........coeeeeieinnnnn. $6,000.

“(IIT) If such vehicle has a gross vehicle
weight rating of more than 26,000 pounds:
“If percentage of the The credit amount is:
maximum available
power is:

At least 20 percent but less than 30 $6,000
percent.

At least 30 percent but less than 40 $7,000
percent.

At least 40 percent but less than 50 $8,000
percent.

At least 50 percent but less than 60 $9,000
percent.

At least 60 percent ..........coeveiininnnn. $10,000.

¢“(B) INCREASE FOR FUEL EFFICIENCY.—

‘(i) AMOUNT.—The amount determined
under subparagraph (A)(i) with respect to a
new qualified hybrid motor vehicle which is
a passenger automobile or light truck shall
be increased by—

“(I) $500, if such vehicle achieves at least
125 percent but less than 150 percent of the
2000 model year city fuel economy,

‘“(IT) $1,000, if such vehicle achieves at least
150 percent but less than 175 percent of the
2000 model year city fuel economy,

“(III) $1,500, if such vehicle achieves at
least 175 percent but less than 200 percent of
the 2000 model year city fuel economy,

“(IV) $2,000, if such vehicle achieves at
least 200 percent but less than 225 percent of
the 2000 model year city fuel economy,
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(V) $2,500, if such vehicle achieves at least
225 percent but less than 250 percent of the
2000 model year city fuel economy, and

“(VI) $3,000, if such vehicle achieves at
least 250 percent of the 2000 model year city
fuel economy.

‘(i) 2000 MODEL YEAR CITY FUEL ECONOMY.—
For purposes of clause (i), the 2000 model
year city fuel economy with respect to a ve-
hicle shall be determined using the tables
provided in subsection (b)(2)(B) with respect
to such vehicle.

‘(C) INCREASE FOR ACCELERATED EMISSIONS
PERFORMANCE.—The amount determined
under subparagraph (A)(ii) with respect to an
applicable heavy duty hybrid motor vehicle
shall be increased by the increased credit
amount determined in accordance with the
following tables:

‘(i) In the case of a vehicle which has a
gross vehicle weight rating of not more than
14,000 pounds:

“If the model year is: The increased credit

amount is:
$3,500
$3,000
$2,500
$2,000
$1,500.

‘(i) In the case of a vehicle which has a
gross vehicle weight rating of more than
14,000 pounds but not more than 26,000
pounds:

“If the model year is:

The increased credit
amount is:
$9,000
$7,750
$6,5600
$5,250
$4,000.
‘‘(iii) In the case of a vehicle which has a
gross vehicle weight rating of more than
26,000 pounds:

“If the model year is:

The increased credit

amount is:
2002 ..iiiiee e $14,000
2003 .... $12,000
2004 .... $10,000
2005 ... $8,000
2006 it e $6,000.

‘(D) DEFINITIONS.—

‘(1) APPLICABLE HEAVY DUTY HYBRID MOTOR
VEHICLE.—For purposes of subparagraph (C),
the term ‘applicable heavy duty hybrid
motor vehicle’ means a heavy duty hybrid
motor vehicle which is powered by an inter-
nal combustion or heat engine which is cer-
tified as meeting the emission standards set
in the regulations prescribed by the Admin-
istrator of the Environmental Protection
Agency for 2007 and later model year diesel
heavy duty engines, or for 2008 and later
model year ottocycle heavy duty engines, as
applicable.

““(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of this paragraph, the term
‘heavy duty hybrid motor vehicle’ means a
new qualified hybrid motor vehicle which
has a gross vehicle weight rating of more
than 10,000 pounds and draws propulsion en-
ergy from both of the following onboard
sources of stored energy:

“(I) An internal combustion or heat engine
using consumable fuel which, for 2002 and
later model vehicles, has received a certifi-
cate of conformity under the Clean Air Act
and meets or exceeds a level of not greater
than 3.0 grams per brake horsepower-hour of
oxides of nitrogen and 0.01 per brake horse-
power-hour of particulate matter.

“(IT) A rechargeable energy storage sys-
tem.

¢(iii) MAXIMUM AVAILABLE POWER.—

“(I) PASSENGER AUTOMOBILE OR LIGHT
TRUCK.—For purposes of subparagraph (A)(i),
the term ‘maximum available power’ means
the maximum power available from the re-
chargeable energy storage system, during a
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standard 10 second pulse power or equivalent
test, divided by such maximum power and
the SAE net power of the heat engine.

“(II) HEAVY DUTY HYBRID MOTOR VEHICLE.—
For purposes of subparagraph (A)(ii), the
term ‘maximum available power’ means the
maximum power available from the re-
chargeable energy storage system, during a
standard 10 second pulse power or equivalent
test, divided by the vehicle’s total traction
power. The term ‘total traction power’
means the sum of the peak power from the
rechargeable energy storage system and the
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole
means by which the vehicle can be driven,
the total traction power is the peak power of
such storage system.

‘(3) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection, the
term ‘new qualified hybrid motor vehicle’
means a motor vehicle—

‘““(A) which draws propulsion energy from
onboard sources of stored energy which are
both—

‘(i) an internal combustion or heat engine
using combustible fuel, and

‘‘(ii) a rechargeable energy storage system,

‘(B) which, in the case of a passenger auto-
mobile or light truck—

‘(i) for 2002 and later model vehicles, has
received a certificate of conformity under
the Clean Air Act and meets or exceeds the
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2)
of the Clean Air Act for that make and
model year, and

‘“(ii) for 2004 and later model vehicles, has
received a certificate that such vehicle
meets or exceeds the Bin 5 Tier II emission
level established in regulations prescribed by
the Administrator of the Environmental
Protection Agency under section 202(i) of the
Clean Air Act for that make and model year
vehicle,

‘(C) the original use of which commences
with the taxpayer,

‘(D) which is acquired for use or lease by
the taxpayer and not for resale, and

‘“(E) which is made by a manufacturer.

‘“(d) NEW QUALIFIED ALTERNATIVE FUEL
MOTOR VEHICLE CREDIT.—

‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the credit determined
under this subsection is an amount equal to
the applicable percentage of the incremental
cost of any new qualified alternative fuel
motor vehicle placed in service by the tax-
payer during the taxable year.

‘“(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is—

‘“(A) 40 percent, plus

““(B) 30 percent, if such vehicle—

‘(i) has received a certificate of con-
formity under the Clean Air Act and meets
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act
for that make and model year vehicle (other
than a zero emission standard), or

‘(i) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification
under the State laws of California (enacted
in accordance with a waiver granted under
section 209(b) of the Clean Air Act) for that
make and model year vehicle (other than a
zero emission standard).

‘(3) INCREMENTAL COST.—For purposes of
this subsection, the incremental cost of any
new qualified alternative fuel motor vehicle
is equal to the amount of the excess of the
manufacturer’s suggested retail price for
such vehicle over such price for a gasoline or
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diesel fuel motor vehicle of the same model,
to the extent such amount does not exceed—

““(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500
pounds,

‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds
but not more than 14,000 pounds,

“(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000
pounds but not more than 26,000 pounds, and

‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000
pounds.

‘(4) QUALIFIED ALTERNATIVE FUEL MOTOR
VEHICLE DEFINED.—For purposes of this sub-
section—

‘““(A) IN GENERAL.—The term ‘qualified al-
ternative fuel motor vehicle’ means any
motor vehicle—

‘(i) which is only capable of operating on
an alternative fuel,

‘“(ii) the original use of which commences
with the taxpayer,

‘‘(iii) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(iv) which is made by a manufacturer.

‘(B) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol.

¢“(5) CREDIT FOR MIXED-FUEL VEHICLES.—

‘“(A) IN GENERAL.—In the case of a mixed-
fuel vehicle placed in service by the taxpayer
during the taxable year, the credit deter-
mined under this subsection is an amount
equal to—

‘(1) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle, and

‘“(i1) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would
have been allowed under this subsection if
such vehicle was a qualified alternative fuel
motor vehicle.

‘(B) MIXED-FUEL VEHICLE.—For purposes of
this subsection, the term ‘mixed-fuel vehicle’
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3),
which—

‘(i) is certified by the manufacturer as
being able to perform efficiently in normal
operation on a combination of an alternative
fuel and a petroleum-based fuel,

‘“(ii) either—

‘“(I) has received a certificate of con-
formity under the Clean Air Act, or

‘“(IT) has received an order certifying the
vehicle as meeting the same requirements as
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission
vehicle standard under section 88.105-94 of
title 40, Code of Federal Regulations, for
that make and model year vehicle,

‘“(iii) the original use of which commences
with the taxpayer,

‘“(iv) which is acquired by the taxpayer for
use or lease, but not for resale, and

‘“(v) which is made by a manufacturer.

“(C) 75/25 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘75/25
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent
alternative fuel and not more than 25 per-
cent petroleum-based fuel.

“(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent
alternative fuel and not more than 10 per-
cent petroleum-based fuel.

‘“(e) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
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any taxable year shall not exceed the excess
(if any) of—

‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

‘“(2) the tentative minimum tax for the
taxable year.

‘“(f) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

“) CONSUMABLE FUEL.—The term
‘consumable fuel’ means any solid, liquid, or
gaseous matter which releases energy when
consumed by an auxiliary power unit.

‘“(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by
section 30(c)(2).

“(3) CITY FUEL ECONOMY.—The city fuel
economy with respect to any vehicle shall be
measured in a manner which is substantially
similar to the manner city fuel economy is
measured in accordance with procedures
under part 600 of subchapter Q of chapter I of
title 40, Code of Federal Regulations, as in
effect on the date of the enactment of this
section.

‘(49 OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘light
truck’, and ‘manufacturer’ have the mean-
ings given such terms in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency for purposes of
the administration of title II of the Clean
Air Act (42 U.S.C. 7521 et seq.).

‘“(5) REDUCTION IN BASIS.—For purposes of
this subtitle, the basis of any property for
which a credit is allowable under subsection
(a) shall be reduced by the amount of such
credit so allowed (determined without regard
to subsection (e)).

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter—

‘“(A) for any incremental cost taken into
account in computing the amount of the
credit determined under subsection (d) shall
be reduced by the amount of such credit at-
tributable to such cost, and

‘(B) with respect to a vehicle described
under subsection (b) or (c¢), shall be reduced
by the amount of credit allowed under sub-
section (a) for such vehicle for the taxable
year.

‘(7Y PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which
is allowable with respect to a motor vehicle
which is acquired by an entity exempt from
tax under this chapter, the person which
sells or leases such vehicle to the entity
shall be treated as the taxpayer with respect
to the vehicle for purposes of this section
and the credit shall be allowed to such per-
son, but only if the person clearly discloses
to the entity at the time of any sale or lease
the specific amount of any credit otherwise
allowable to the entity under this section.

‘“(8) RECAPTURE.—The Secretary shall, by
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection
(a) with respect to any property which ceases
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle).

‘“(9) PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No credit shall
be allowed under subsection (a) with respect
to any property referred to in section 50(b) or
with respect to the portion of the cost of any
property taken into account under section
179.

¢(10) ELECTION TO NOT TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any vehicle if the taxpayer elects to not
have this section apply to such vehicle.

¢(11) CARRYBACK AND CARRYFORWARD AlL-
LOWED.—



April 22, 2002

“‘(A) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (e) for such taxable year (in
this paragraph referred to as the ‘unused
credit year’), such excess shall be allowed as
a credit carryback for each of the 3 taxable
years beginning after September 30, 2002,
which precede the unused credit year and a
credit carryforward for each of the 20 taxable
years which succeed the unused credit year.

‘(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

¢(12) INTERACTION WITH AIR QUALITY AND
MOTOR VEHICLE SAFETY STANDARDS.—Unless
otherwise provided in this section, a motor
vehicle shall not be considered eligible for a
credit under this section unless such vehicle
is in compliance with—

‘‘(A) the applicable provisions of the Clean
Air Act for the applicable make and model
year of the vehicle (or applicable air quality
provisions of State law in the case of a State
which has adopted such provision under a
waiver under section 209(b) of the Clean Air
Act), and

‘(B) the motor vehicle safety provisions of
sections 30101 through 30169 of title 49,
United States Code.

‘(g) REGULATIONS.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry
out the provisions of this section.

¢“(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the
Treasury, in coordination with the Secretary
of Transportation and the Administrator of
the Environmental Protection Agency, shall
prescribe such regulations as necessary to
determine whether a motor vehicle meets
the requirements to be eligible for a credit
under this section.

‘“(h) TERMINATION.—This section shall not
apply to any property purchased after—

‘(1) in the case of a new qualified fuel cell
motor vehicle (as described in subsection
(b)), December 31, 2011, and

‘“(2) in the case of any other property, De-
cember 31, 2006.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a) is amended by striking
“and” at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28)
and inserting ¢, and’’, and by adding at the
end the following new paragraph:

‘“(29) to the extent provided in section
30B(£)(5).”".

(2) Section 55(c)(2) is amended by inserting
“30B(e),” after ““30(b)(3)"".

(3) Section 6501(m) is amended by inserting
<30B(f)(10),” after 30(d)(4),”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 30A the following new item:

“Sec. 30B. Alternative motor
credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 30, 2002, in
taxable years ending after such date.

SEC. 2002. MODIFICATION OF CREDIT FOR QUALI-
FIED ELECTRIC VEHICLES.

(a) AMOUNT OF CREDIT.—

(1) IN GENERAL.—Section 30(a) (relating to
allowance of credit) is amended by striking
10 percent of”’.

(2) LIMITATION OF CREDIT ACCORDING TO
TYPE OF VEHICLE.—Section 30(b) (relating to
limitations) is amended—

(A) by striking paragraphs (1) and (2) and
inserting the following new paragraph:

(1) LIMITATION ACCORDING TO TYPE OF VE-
HICLE.—The amount of the credit allowed

vehicle
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under subsection (a) for any vehicle shall not
exceed the greatest of the following amounts
applicable to such vehicle:

‘““(A) In the case of a vehicle which con-
forms to the Motor Vehicle Safety Standard
500 prescribed by the Secretary of Transpor-
tation, as in effect on the date of the enact-
ment of the Energy Tax Incentives Act of
2002, the lesser of—

‘(i) 10 percent of the manufacturer’s sug-
gested retail price of the vehicle, or

“(ii) $1,500.

‘(B) In the case of a vehicle not described
in subparagraph (A) with a gross vehicle
weight rating not exceeding 8,500 pounds—

‘(1) $3,500, or

‘“(ii) $6,000, if such vehicle is—

‘“(I) capable of a driving range of at least
100 miles on a single charge of the vehicle’s
rechargeable batteries as measured pursuant
to the urban dynamometer schedules under
appendix I to part 86 of title 40, Code of Fed-
eral Regulations, or

‘“(IT) capable of a payload capacity of at
least 1,000 pounds.

‘(C) In the case of a vehicle with a gross
vehicle weight rating exceeding 8,500 but not
exceeding 14,000 pounds, $10,000.

‘(D) In the case of a vehicle with a gross
vehicle weight rating exceeding 14,000 but
not exceeding 26,000 pounds, $20,000.

‘‘(E) In the case of a vehicle with a gross
vehicle weight rating exceeding 26,000
pounds, $40,000.”’, and

(B) by redesignating paragraph (3) as para-
graph (2).

(3) CONFORMING AMENDMENTS.—

(A) Section 53(d)(1)(B)(iii) is amended by
striking ‘‘section 30(b)(3)(B)”’ and inserting
‘“‘section 30(b)(2)(B)”’.

(3) Section 55(c)(2), as amended by this Act,
is amended by striking ‘“30(b)(3)’ and insert-
ing “30(b)(2).

(b) QUALIFIED BATTERY ELECTRIC VEHI-
CLE.—

(1) IN GENERAL.—Section 30(c)(1)(A) (defin-
ing qualified electric vehicle) is amended to
read as follows:

““(A) which is—

‘(i) operated solely by use of a battery or
battery pack, or

‘‘(i1) powered primarily through the use of
an electric battery or battery pack using a
flywheel or capacitor which stores energy
produced by an electric motor through re-
generative braking to assist in vehicle oper-
ation,”.

(2) LEASED VEHICLES.—Section 30(¢c)(1)(C) is
amended by inserting ‘‘or lease’’ after ‘‘use’.

(3) CONFORMING AMENDMENTS.—

(A) Subsections (a), (b)(2), and (c) of sec-
tion 30 are each amended by inserting “BAT-

TERY” after “QUALIFIED” each place it appears.

(B) The heading of subsection (c) of section
30 is amended by inserting ‘‘BATTERY’’ after
“QUALIFIED” .

(C) The heading of section 30 is amended by
inserting “‘BATTERY” after “‘QUALIFIED.

(D) The item relating to section 30 in the
table of sections for subpart B of part IV of
subchapter A of chapter 1 is amended by in-
serting ‘‘battery’’ after ‘‘qualified’’.

(E) Section 179A(c)(3) is amended by insert-
ing ‘“‘battery’’ before ‘‘electric’.

(F) The heading of paragraph (3) of section
179A(c) is amended by inserting ‘“‘BATTERY”’
before ‘“ELECTRIC’.

(c) ADDITIONAL SPECIAL RULES.—Section
30(d) (relating to special rules) is amended by
adding at the end the following new para-
graphs:

‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any cost taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such cost.
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‘“(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which
is allowable with respect to a vehicle which
is acquired by an entity exempt from tax
under this chapter, the person which sells or
leases such vehicle to the entity shall be
treated as the taxpayer with respect to the
vehicle for purposes of this section and the
credit shall be allowed to such person, but
only if the person clearly discloses to the en-
tity at the time of any sale or lease the spe-
cific amount of any credit otherwise allow-
able to the entity under this section.

“(7) CARRYBACK AND CARRYFORWARD AL-
LOWED.—

“‘(A) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (b)(2) for such taxable year
(in this paragraph referred to as the ‘unused
credit year’), such excess shall be allowed as
a credit carryback for each of the 3 taxable
years beginning after September 30, 2002,
which precede the unused credit year and a
credit carryforward for each of the 20 taxable
years which succeed the unused credit year.

‘(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 30, 2002, in
taxable years ending after such date.

SEC. 2003. CREDIT FOR INSTALLATION OF ALTER-
NATIVE FUELING STATIONS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to foreign
tax credit, etc.), as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 30C. CLEAN-FUEL VEHICLE REFUELING
PROPERTY CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 50 percent of the amount paid or in-
curred by the taxpayer during the taxable
year for the installation of qualified clean-
fuel vehicle refueling property.

““(b) LIMITATION.—The credit allowed under
subsection (a)—

‘(1) with respect to any retail clean-fuel
vehicle refueling property, shall not exceed
$30,000, and

‘(2) with respect to any residential clean-
fuel vehicle refueling property, shall not ex-
ceed $1,000.

‘‘(c) YEAR CREDIT ALLOWED.—The credit al-
lowed under subsection (a) shall be allowed
in the taxable year in which the qualified
clean-fuel vehicle refueling property is
placed in service by the taxpayer.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘qualified
clean-fuel vehicle refueling property’ has the
same meaning given such term by section
179A(d).

‘(2) RESIDENTIAL CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘residential
clean-fuel vehicle refueling property’ means
qualified clean-fuel vehicle refueling prop-
erty which is installed on property which is
used as the principal residence (within the
meaning of section 121) of the taxpayer.

‘“(3) RETAIL CLEAN-FUEL VEHICLE REFUELING
PROPERTY.—The term ‘retail clean-fuel vehi-
cle refueling property’ means qualified
clean-fuel vehicle refueling property which is
installed on property (other than property
described in paragraph (2)) used in a trade or
business of the taxpayer.

‘“(e) APPLICATION WITH OTHER CREDITS.—
The credit allowed under subsection (a) for
any taxable year shall not exceed the excess
(if any) of—
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‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable
under subpart A and sections 27, 29, 30, and
30B, over

‘(2) the tentative minimum tax for the
taxable year.

““(f) BASIS REDUCTION.—For purposes of this
title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection (a).

‘(g) No DOUBLE BENEFIT.—No deduction
shall be allowed under section 179A with re-
spect to any property with respect to which
a credit is allowed under subsection (a).

“(h) REFUELING PROPERTY INSTALLED FOR
TAX-EXEMPT ENTITIES.—In the case of quali-
fied clean-fuel vehicle refueling property in-
stalled on property owned or used by an enti-
ty exempt from tax under this chapter, the
person which installs such refueling property
for the entity shall be treated as the tax-
payer with respect to the refueling property
for purposes of this section (and such refuel-
ing property shall be treated as retail clean-
fuel vehicle refueling property) and the cred-
it shall be allowed to such person, but only
if the person clearly discloses to the entity
in any installation contract the specific
amount of the credit allowable under this
section.

(1) CARRYFORWARD ALLOWED.—

‘(1) IN GENERAL.—If the credit amount al-
lowable under subsection (a) for a taxable
year exceeds the amount of the limitation
under subsection (e) for such taxable year
(referred to as the ‘unused credit year’ in
this subsection), such excess shall be allowed
as a credit carryforward for each of the 20
taxable years following the unused credit
year.

‘(2) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryforward under paragraph (1).

‘“(j) SPECIAL RULES.—Rules similar to the
rules of paragraphs (4) and (b) of section
179A(e) shall apply.

‘““(k) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘(1) TERMINATION.—This section shall not
apply to any property placed in service after
December 31, 2006.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (28), by striking the period at the
end of paragraph (29) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(30) to the extent provided in section
30C(f).”.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ‘30C(e),”” after
<30B(e)”.

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30B the
following new item:

““Sec. 30C. Clean-fuel vehicle refueling
property credit.”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 30, 2002, in
taxable years ending after such date.

SEC. 2004. CREDIT FOR RETAIL SALE OF ALTER-
NATIVE FUELS AS MOTOR VEHICLE
FUEL.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by inserting
after section 40 the following new section:
“SEC. 40A. CREDIT FOR RETAIL SALE OF ALTER-

NATIVE FUELS AS MOTOR VEHICLE
FUEL.

‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the alternative fuel retail sales cred-
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it for any taxable year is the applicable
amount for each gasoline gallon equivalent
of alternative fuel sold at retail by the tax-
payer during such year as a fuel to propel
any qualified motor vehicle.

‘(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) APPLICABLE AMOUNT.—The term ‘appli-
cable amount’ means the amount determined
in accordance with the following table:

“In the case of any The applicable

taxable year ending amount is—
in—
2002 and 2003 30 cents
2004 ...oooovennens 40 cents
2005 and 2006 50 cents.

“(2) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas,
liquefied natural gas, liquefied petroleum
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of
methanol or ethanol.

“(3) GASOLINE GALLON EQUIVALENT.—The
term ‘gasoline gallon equivalent’ means,
with respect to any alternative fuel, the
amount (determined by the Secretary) of
such fuel having a Btu content of 114,000.

‘“(4) QUALIFIED MOTOR VEHICLE.—The term
‘qualified motor vehicle’ means any motor
vehicle (as defined in section 30(c)(2)) which
meets any applicable Federal or State emis-
sions standards with respect to each fuel by
which such vehicle is designed to be pro-
pelled.

““(5) SOLD AT RETAIL.—

‘‘(A) IN GENERAL.—The term ‘sold at retail’
means the sale, for a purpose other than re-
sale, after manufacture, production, or im-
portation.

‘(B) USE TREATED AS SALE.—If any person
uses alternative fuel (including any use after
importation) as a fuel to propel any qualified
alternative fuel motor vehicle (as defined in
section 30B(d)(4)) before such fuel is sold at
retail, then such use shall be treated in the
same manner as if such fuel were sold at re-
tail as a fuel to propel such a vehicle by such
person.

‘“(c) No DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any fuel taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such fuel.

“(d) PASS-THRU IN THE CASE OF ESTATES
AND TRUSTS.—Under regulations prescribed
by the Secretary, rules similar to the rules
of subsection (d) of section 52 shall apply.

‘‘(e) TERMINATION.—This section shall not
apply to any fuel sold at retail after Decem-
ber 31, 2006.".

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b) (relating to current year busi-
ness credit) is amended by striking ‘‘plus’ at
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘¢, plus”, and by adding at the end the
following new paragraph:

‘“(16) the alternative fuel retail sales credit
determined under section 40A(a).”’.

(c) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules) is amended by
adding at the end the following new para-
graph:

€(11) NO CARRYBACK OF SECTION 40A CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the alternative fuel
retail sales credit determined under section
40A(a) may be carried back to a taxable year
ending before January 1, 2002.”’.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 40 the
following new item:
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‘“Sec. 40A. Credit for retail sale of alter-
native fuels as motor vehicle
fuel.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
at retail after September 30, 2002, in taxable
years ending after such date.

SEC. 2005. SMALL ETHANOL PRODUCER CREDIT.

(a) ALLOCATION OF ALCOHOL FUELS CREDIT
TO PATRONS OF A COOPERATIVE.—Section
40(g) (relating to alcohol used as fuel) is
amended by adding at the end the following
new paragraph:

“(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—

““(A) ELECTION TO ALLOCATE.—

‘(i) IN GENERAL.—In the case of a coopera-
tive organization described in section 1381(a),
any portion of the credit determined under
subsection (a)(3) for the taxable year may, at
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value
of business done with or for such patrons for
the taxable year.

‘(i) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)—

‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year,

¢‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of each patron for which the patronage
dividends for the taxable year described in
subparagraph (A) are included in gross in-
come, and

‘“(iii) shall be included in gross income of
such patrons for the taxable year in the
manner and to the extent provided in section
87.

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable
year is less than the amount of such credit
shown on the return of the cooperative orga-
nization for such year, an amount equal to
the excess of—

‘(i) such reduction, over

‘“(ii) the amount not apportioned to such
patrons under subparagraph (A) for the tax-
able year,
shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
chapter or for purposes of section 55.”".

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.—

(1) DEFINITION OF SMALL ETHANOL PRO-
DUCER.—Section 40(g) (relating to definitions
and special rules for eligible small ethanol
producer credit) is amended by striking
30,000,000’ each place it appears and insert-
ing ¢‘60,000,000"’.

(2) SMALL ETHANOL PRODUCER CREDIT NOT A
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’ and inserting ‘‘subpart D, other than
section 40(a)(3),” .

(3) ALLOWING CREDIT AGAINST ENTIRE REG-
ULAR TAX AND MINIMUM TAX.—

(A) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax), as amended by section 301(b) of the Job
Creation and Worker Assistance Act of 2002,
is amended by redesignating paragraph (4) as
paragraph (5) and by inserting after para-
graph (3) the following new paragraph:

‘(4) SPECIAL RULES FOR SMALL ETHANOL
PRODUCER CREDIT.—
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‘“‘(A) IN GENERAL.—In the case of the small
ethanol producer credit—

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘‘(ii) in applying paragraph (1) to the cred-
it—

‘(I) the amounts in subparagraphs (A) and
(B) thereof shall be treated as being zero, and

‘‘(ITI) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the small eth-
anol producer credit).

‘(B) SMALL ETHANOL PRODUCER CREDIT.—
For purposes of this subsection, the term
‘small ethanol producer credit’ means the
credit allowable under subsection (a) by rea-
son of section 40(a)(3).”".

(B) CONFORMING AMENDMENTS.—Subclause
(IT) of section 38(c)(2)(A)(ii), as amended by
section 301(b)(2) of the Job Creation and
Worker Assistance Act of 2002, and subclause
(IT) of section 38(c)(3)(A)(ii), as added by sec-
tion 301(b)(1) of such Act, are each amended
by inserting ‘‘or the small ethanol producer
credit” after ‘‘employee credit’’.

(4) SMALL ETHANOL PRODUCER CREDIT NOT
ADDED BACK TO INCOME UNDER SECTION 87.—
Section 87 (relating to income inclusion of
alcohol fuel credit) is amended to read as fol-
lows:

“SEC. 87. ALCOHOL FUEL CREDIT.

‘““‘Gross income includes an amount equal
to the sum of—

‘(1) the amount of the alcohol mixture
credit determined with respect to the tax-
payer for the taxable year under section
40(a)(1), and

‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year
under section 40(a)(2).”.

(c) CONFORMING AMENDMENT.—Section 1388
(relating to definitions and special rules for
cooperative organizations) is amended by
adding at the end the following new sub-
section:

‘‘(k) CROSs REFERENCE.—For provisions re-
lating to the apportionment of the alcohol
fuels credit between cooperative organiza-
tions and their patrons, see section 40(g)(6).”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 2006. ALL ALCOHOL FUELS TAXES TRANS-
FERRED TO HIGHWAY TRUST FUND.

(a) IN GENERAL.—Section 9503(b)(4) (relat-
ing to certain taxes not transferred to High-
way Trust Fund) is amended—

(1) by adding ‘‘or” at the end of subpara-
graph (C),

(2) by striking the comma at the end of
subparagraph (D)(iii) and inserting a period,
and

(3) by striking subparagraphs (E) and (F).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxes im-
posed after September 30, 2003.

SEC. 2007. INCREASED FLEXIBILITY IN ALCOHOL
FUELS TAX CREDIT.

(a) ALCOHOL FUELS CREDIT MAY BE TRANS-
FERRED.—Section 40 (relating to alcohol used
as fuel) is amended by adding at the end the
following new subsection:

‘(1) CREDIT MAY BE TRANSFERRED.—

‘(1) IN GENERAL.—A taxpayer may transfer
any credit allowable under paragraph (1) or
(2) of subsection (a) with respect to alcohol
used in the production of ethyl tertiary
butyl ether through an assignment to a
qualified assignee. Such transfer may be re-
voked only with the consent of the Sec-
retary.

‘(2) QUALIFIED ASSIGNEE.—For purposes of
this subsection, the term ‘qualified assignee’
means any person who—
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‘“(A) is liable for taxes imposed under sec-
tion 4081,

‘(B) is required to register under section
4101, and

‘“(C) obtains a certificate from the tax-
payer described in paragraph (1) which iden-
tifies the amount of alcohol used in such pro-
duction.

‘“(3) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
insure that any credit described in paragraph
(1) is claimed once and not reassigned by a
qualified assignee.”.

(b) ALCOHOL FUELS CREDIT MAY BE TAKEN
AGAINST MOTOR FUELS TAX LIABILITY.—

(1) IN GENERAL.—Subpart C of part III of
subchapter A of chapter 32 (relating to spe-
cial provisions applicable to petroleum prod-
ucts) is amended by adding at the end the
following new section:

“SEC. 4104. CREDIT AGAINST
TAXES.

“(a) ELECTION To USE CREDIT AGAINST
MOTOR FUELS TAXES.—There is hereby al-
lowed as a credit against the taxes imposed
by section 4081, any credit allowed under
paragraph (1) or (2) of section 40(a) with re-
spect to alcohol used in the production of
ethyl tertiary butyl ether to the extent—

‘(1) such credit is not claimed by the tax-
payer or the qualified assignee under section
40(i) as a credit under section 40, and

‘“(2) the taxpayer or qualified assignee
elects to claim such credit under this sec-
tion.

“(b) ELECTION IRREVOCABLE.—AnNy election
under subsection (a) shall be irrevocable.

‘‘(c) REQUIRED STATEMENT.—ANy return
claiming a credit pursuant to an election
under this section shall be accompanied by a
statement that the credit was not, and will
not, be claimed on an income tax return.

‘“(d) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
avoid the claiming of double benefits and to
prescribe the taxable periods with respect to
which the credit may be claimed.”.

(2) CONFORMING AMENDMENT.—Section 40(c)
is amended by striking ‘‘or section 4091(c)”’
and inserting ‘‘section 4091(c), or section
4104>.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart C of part III of sub-
chapter A of chapter 32 is amended by adding
at the end the following new item:

MOTOR FUELS

‘““Sec. 4104. Credit against motor fuels
taxes.”.
(¢c) EFFECTIVE DATE.—The amendments

made by this section shall take effect on and
after the date of the enactment of this Act.
SEC. 2008. INCENTIVES FOR BIODIESEL.

(a) CREDIT FOR BIODIESEL USED AS A
FUEL.—

(1) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act,
is amended by inserting after section 40A the
following new section:

“SEC. 40B. BIODIESEL USED AS FUEL.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the biodiesel fuels credit determined
under this section for the taxable year is an
amount equal to the biodiesel mixture cred-
it.

“(b) DEFINITION OF BIODIESEL MIXTURE
CREDIT.—For purposes of this section—

‘(1) BIODIESEL MIXTURE CREDIT.—

‘“(A) IN GENERAL.—The biodiesel mixture
credit of any taxpayer for any taxable year
is the sum of the products of the biodiesel
mixture rate for each qualified biodiesel
mixture and the number of gallons of such
mixture of the taxpayer for the taxable year.

‘(B) BIODIESEL MIXTURE RATE.—For pur-
poses of subparagraph (A), the biodiesel mix-
ture rate for each qualified biodiesel mixture
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shall be 1 cent for each whole percentage
point (not exceeding 20 percentage points) of
biodiesel in such mixture.

*‘(2) QUALIFIED BIODIESEL MIXTURE.—

‘“(A) IN GENERAL.—The term ‘qualified bio-
diesel mixture’ means a mixture of diesel
and biodiesel which—

‘(i) is sold by the taxpayer producing such
mixture to any person for use as a fuel, or

‘“(ii) is used as a fuel by the taxpayer pro-
ducing such mixture.

‘“(B) SALE OR USE MUST BE IN TRADE OR
BUSINESS, ETC.—Biodiesel used in the produc-
tion of a qualified biodiesel mixture shall be
taken into account—

‘‘(i) only if the sale or use described in sub-
paragraph (A) is in a trade or business of the
taxpayer, and

‘‘(ii) for the taxable year in which such
sale or use occurs.

¢(C) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this
section with respect to any casual off-farm
production of a qualified biodiesel mixture.

‘“(c) COORDINATION WITH EXEMPTION FROM
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to
any biodiesel shall, under regulations pre-
scribed by the Secretary, be properly reduced
to take into account any benefit provided
with respect to such biodiesel solely by rea-
son of the application of section 4041(n) or
section 4081(f).

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) BIODIESEL DEFINED.—

“(A) IN GENERAL.—The term ‘biodiesel’
means the monoalkyl esters of long chain
fatty acids derived from virgin vegetable oils
for use in compressional-ignition (diesel) en-
gines. Such term shall include esters derived
from vegetable oils from corn, soybeans, sun-
flower seeds, cottonseeds, canola, crambe,
rapeseeds, safflowers, flaxseeds, rice bran,
and mustard seeds.

“(B) REGISTRATION REQUIREMENTS.—Such
term shall only include a biodiesel which
meets—

‘‘(i) the registration requirements for fuels
and fuel additives established by the Envi-
ronmental Protection Agency under section
211 of the Clean Air Act (42 U.S.C. 7545), and

‘“(ii) the requirements of the American So-
ciety of Testing and Materials D6751.

‘“(2) BIODIESEL MIXTURE NOT USED AS A
FUEL, ETC.—

““(A) IMPOSITION OF TAX.—If—

‘(i) any credit was determined under this
section with respect to biodiesel used in the
production of any qualified biodiesel mix-
ture, and

‘“(ii) any person—

‘“(I) separates the biodiesel from the mix-
ture, or

“(IT) without separation, uses the mixture
other than as a fuel,
then there is hereby imposed on such person
a tax equal to the product of the biodiesel
mixture rate applicable under subsection
(b)(1)(B) and the number of gallons of the
mixture.

‘“(B) APPLICABLE LAWS.—AIll provisions of
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed
under subparagraph (A) as if such tax were
imposed by section 4081 and not by this chap-
ter.

*“(3) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

‘“(e) ELECTION To HAVE BIODIESEL FUELS
CREDIT NOT APPLY.—

‘(1) IN GENERAL.—A taxpayer may elect to
have this section not apply for any taxable
year.



S3090

‘“(2) TIME FOR MAKING ELECTION.—An elec-
tion under paragraph (1) for any taxable year
may be made (or revoked) at any time before
the expiration of the 3-year period beginning
on the last date prescribed by law for filing
the return for such taxable year (determined
without regard to extensions).

“(3) MANNER OF MAKING ELECTION.—AnN
election under paragraph (1) (or revocation
thereof) shall be made in such manner as the
Secretary may by regulations prescribe.”.

‘“(f) TERMINATION.—This section shall not
apply to any fuel sold after December 31,
2005.’.

(2) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b), as amended
by this Act, is amended by striking ‘“‘plus’’ at
the end of paragraph (15), by striking the pe-
riod at the end of paragraph (16) and insert-
ing ‘‘, plus’, and by adding at the end the
following new paragraph:

“(17) the biodiesel fuels credit determined
under section 40B(a).”’.

(3) CONFORMING AMENDMENTS.—

(A) Section 39(d), as amended by this Act,
is amended by adding at the end the fol-
lowing new paragraph:

“(12) NO CARRYBACK OF BIODIESEL FUELS
CREDIT BEFORE JANUARY 1, 2003.—No portion of
the unused business credit for any taxable
year which is attributable to the biodiesel
fuels credit determined under section 40B
may be carried back to a taxable year begin-
ning before January 1, 2003.”".

(B) Section 196(c) is amended by striking
“and” at the end of paragraph (9), by strik-
ing the period at the end of paragraph (10),
and by adding at the end the following new
paragraph:

‘(11) the biodiesel fuels credit determined
under section 40B(a).”’.

(C) Section 6501(m), as amended by this
Act, is amended by inserting ‘‘40B(e),” after
<40(9),”.

(D) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by adding
after the item relating to section 40A the fol-
lowing new item:

‘“Sec. 40B. Biodiesel used as fuel.”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2002.

(b) REDUCTION OF MOTOR FUEL EXCISE
TAXES ON BIODIESEL MIXTURES.—

(1) IN GENERAL.—Section 4081 (relating to
manufacturers tax on petroleum products) is
amended by adding at the end the following
new subsection:

‘(f) BIODIESEL MIXTURES.—Under regula-
tions prescribed by the Secretary—

‘(1) IN GENERAL.—In the case of the re-
moval or entry of a qualified biodiesel mix-
ture, the rate of tax under subsection (a)
shall be the otherwise applicable rate re-
duced by the biodiesel mixture rate (if any)
applicable to the mixture.

¢“(2) TAX PRIOR TO MIXING.—

‘““(A) IN GENERAL.—In the case of the re-
moval or entry of diesel fuel for use in pro-
ducing at the time of such removal or entry
a qualified biodiesel mixture, the rate of tax
under subsection (a) shall be the rate deter-
mined under subparagraph (B).

‘(B) DETERMINATION OF RATE.—For pur-
poses of subparagraph (A), the rate deter-
mined under this subparagraph is the rate
determined under paragraph (1), divided by a
percentage equal to 100 percent minus the
percentage of biodiesel which will be in the
mixture.

‘“(3) DEFINITIONS.—For purposes of this sub-
section, any term used in this subsection
which is also used in section 40B shall have
the meaning given such term by section 40B.

‘“(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (6) and (7) of
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subsection (c) shall apply for purposes of this
subsection.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 4041 is amended by adding at
the end the following new subsection:

‘‘(n) BIODIESEL MIXTURES.—Under regula-
tions prescribed by the Secretary, in the case
of the sale or use of a qualified biodiesel mix-
ture (as defined in section 40B(b)(2)), the
rates under paragraphs (1) and (2) of sub-
section (a) shall be the otherwise applicable
rates, reduced by any applicable biodiesel
mixture rate (as defined in section
40B(b)(1)(B)).”".

(B) Section 6427 is amended by redesig-
nating subsection (p) as subsection (q) and
by inserting after subsection (o) the fol-
lowing new subsection:

‘‘(p) BIODIESEL MIXTURES.—Except as pro-
vided in subsection (k), if any diesel fuel on
which tax was imposed by section 4081 at a
rate not determined under section 4081(f) is
used by any person in producing a qualified
biodiesel mixture (as defined in section
40B(b)(2)) which is sold or used in such per-
son’s trade or business, the Secretary shall
pay (without interest) to such person an
amount equal to the per gallon applicable
biodiesel mixture rate (as defined in section
40B(b)(1)(B)) with respect to such fuel.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to any
fuel sold after December 31, 2002, and before
January 1, 2006.

(¢) HiGHwWAY TRUST FUND HELD HARM-
LESS.—There are hereby transferred (from
time to time) from the funds of the Com-
modity Credit Corporation amounts deter-
mined by the Secretary of the Treasury to be
equivalent to the reductions that would
occur (but for this subsection) in the receipts
of the Highway Trust Fund by reason of the
amendments made by this section.

TITLE XXI—CONSERVATION AND ENERGY
EFFICIENCY PROVISIONS

SEC. 2101. CREDIT FOR CONSTRUCTION OF NEW
ENERGY EFFICIENT HOME.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act,
is amended by adding at the end the fol-
lowing new section:

“SEC. 45G. NEW ENERGY EFFICIENT HOME CRED-
IT.

‘“(a) IN GENERAL.—For purposes of section
38, in the case of an eligible contractor, the
credit determined under this section for the
taxable year is an amount equal to the ag-
gregate adjusted bases of all energy efficient
property installed in a qualifying new home
during construction of such home.

““(b) LIMITATIONS.—

(1) MAXIMUM CREDIT.—

‘“(A) IN GENERAL.—The credit allowed by
this section with respect to a qualifying new
home shall not exceed—

‘(i) in the case of a 30-percent home, $1,250,
and

‘“(ii) in the case of a b0-percent home,
$2,000.

‘(B) 30- OR 50-PERCENT HOME.—For purposes
of subparagraph (A)—

‘“(i) 30-PERCENT HOME.—The term ‘30-per-
cent home’ means a qualifying new home
which is certified to have a projected level of
annual heating and cooling energy consump-
tion, measured in terms of average annual
energy cost to the homeowner, which is at
least 30 percent less than the annual level of
heating and cooling energy consumption of a
reference qualifying new home constructed
in accordance with the standards of chapter
4 of the 2000 International Energy Conserva-
tion Code.

‘“(ii) 50-PERCENT HOME.—The term ‘50-per-
cent home’ means a qualifying new home
which is certified to have a projected level of
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annual heating and cooling energy consump-
tion, measured in terms of average annual
energy cost to the homeowner, which is at
least 50 percent less than such annual level
of heating and cooling energy consumption.

¢(C) PRIOR CREDIT AMOUNTS ON SAME HOME
TAKEN INTO ACCOUNT.—If a credit was allowed
under subsection (a) with respect to a quali-
fying new home in 1 or more prior taxable
years, the amount of the credit otherwise al-
lowable for the taxable year with respect to
that home shall not exceed the amount
under clause (i) or (ii) of subparagraph (A)
(as the case may be), reduced by the sum of
the credits allowed under subsection (a) with
respect to the home for all prior taxable
years.

¢(2) COORDINATION WITH REHABILITATION
AND ENERGY CREDITS.—For purposes of this
section—

‘“(A) the basis of any property referred to
in subsection (a) shall be reduced by that
portion of the basis of any property which is
attributable to the rehabilitation credit (as
determined under section 47(a)) or to the en-
ergy percentage of energy property (as deter-
mined under section 48(a)), and

‘“(B) expenditures taken into account
under either section 47 or 48(a) shall not be
taken into account under this section.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE CONTRACTOR.—The term ‘eli-
gible contractor’ means the person who con-
structed the qualifying new home, or in the
case of a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R.
3280), the manufactured home producer of
such home.

‘(2) ENERGY EFFICIENT PROPERTY.—The
term ‘energy efficient property’ means any
energy efficient building envelope compo-
nent, and any energy efficient heating or
cooling equipment which can, individually or
in combination with other components, meet
the requirements of this section.

“(3) QUALIFYING NEW HOME.—The term
‘qualifying new home’ means a dwelling—

‘“(A) located in the United States,

‘(B) the construction of which is substan-
tially completed after the date of the enact-
ment of this section, and

“(C) the first use of which after construc-
tion is as a principal residence (within the
meaning of section 121).

‘‘(4) CONSTRUCTION.—The term ‘construc-
tion’ includes reconstruction and rehabilita-
tion.

‘“(5) BUILDING ENVELOPE COMPONENT.—The
term ‘building envelope component’ means—

‘““(A) any insulation material or system
which is specifically and primarily designed
to reduce the heat loss or gain of a quali-
fying new home when installed in or on such
home, and

‘(B) exterior windows
lights) and doors.

‘(6) MANUFACTURED HOME INCLUDED.—The
term ‘qualifying new home’ includes a manu-
factured home conforming to Federal Manu-
factured Home Construction and Safety
Standards (24 C.F.R. 3280).

*“(d) CERTIFICATION.—

(1) METHOD OF CERTIFICATION.—

‘““(A) IN GENERAL.—A certification de-
scribed in subsection (b)(1)(B) shall be deter-
mined either by a component-based method
or a performance-based method.

¢(B) COMPONENT-BASED METHOD.—A compo-
nent-based method is a method which uses
the applicable technical energy efficiency
specifications or ratings (including product
labeling requirements) for the energy effi-
cient building envelope component or energy
efficient heating or cooling equipment. The
Secretary shall, in consultation with the Ad-
ministrator of the Environmental Protection

(including sky-



April 22, 2002

Agency, develop prescriptive component-
based packages that are equivalent in energy
performance to properties that qualify under
subparagraph (C).

¢“(C) PERFORMANCE-BASED METHOD.—

‘(i) IN GENERAL.—A performance-based
method is a method which calculates pro-
jected energy usage and cost reductions in
the qualifying new home in relation to a ref-
erence qualifying new home—

““(I) heated by the same energy source and
heating system type, and

“(IT) constructed in accordance with the
standards of chapter 4 of the 2000 Inter-
national Energy Conservation Code.

‘‘(ii) COMPUTER SOFTWARE.—Computer soft-
ware shall be used in support of a perform-
ance-based method certification under clause
(i). Such software shall meet procedures and
methods for calculating energy and cost sav-
ings in regulations promulgated by the Sec-
retary of Energy. Such regulations on the
specifications for software and verification
protocols shall be based on the 2001 Cali-
fornia Residential Alternative Calculation
Method Approval Manual.

‘‘(2) PROVIDER.—A certification described
in subsection (b)(1)(B) shall be provided by—

““(A) in the case of a component-based
method, a local building regulatory author-
ity, a utility, a manufactured home produc-
tion inspection primary inspection agency
(IPIA), or a home energy rating organiza-
tion, or

‘(B) in the case of a performance-based
method, an individual recognized by an orga-
nization designated by the Secretary for
such purposes.

“(3) FORM.—

‘““(A) IN GENERAL.—A certification de-
scribed in subsection (b)(1)(B) shall be made
in writing in a manner that specifies in read-
ily verifiable fashion the energy efficient
building envelope components and energy ef-
ficient heating or cooling equipment in-
stalled and their respective rated energy effi-
ciency performance, and in the case of a per-
formance-based method, accompanied by a
written analysis documenting the proper ap-
plication of a permissible energy perform-
ance calculation method to the specific cir-
cumstances of such qualifying new home.

‘“(B) FORM PROVIDED TO BUYER.—A form
documenting the energy efficient building
envelope components and energy efficient
heating or cooling equipment installed and
their rated energy efficiency performance
shall be provided to the buyer of the quali-
fying new home. The form shall include la-
beled R-value for insulation products, NFRC-
labeled U-factor and Solar Heat Gain Coeffi-
cient for windows, skylights, and doors, la-
beled AFUE ratings for furnaces and boilers,
labeled HSPF ratings for electric heat
pumps, and labeled SEER ratings for air con-
ditioners.

‘““(C) RATINGS LABEL AFFIXED IN DWELL-
ING.—A permanent label documenting the
ratings in subparagraph (B) shall be affixed
to the front of the electrical distribution
panel of the qualifying new home, or shall be
otherwise permanently displayed in a readily
inspectable location in such home.

*“(4) REGULATIONS.—

‘““(A) IN GENERAL.—In prescribing regula-
tions under this subsection for performance-
based certification methods, the Secretary,
after examining the requirements for energy
consultants and home energy ratings pro-
viders specified by the Mortgage Industry
National Accreditation Procedures for Home
Energy Rating Systems, shall prescribe pro-
cedures for calculating annual energy usage
and cost reductions for heating and cooling
and for the reporting of the results. Such
regulations shall—

‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
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ergy efficiency measures allow a qualifying
new home to be eligible for the credit under
this section regardless of whether such home
uses a gas or oil furnace or boiler or an elec-
tric heat pump, and

‘“(i1) require that any computer software
allow for the printing of the Federal tax
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the homebuyer.

‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals
based on the requirements for energy con-
sultants and home energy raters specified by
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating
Systems.

‘“(e) TERMINATION.—Subsection (a) shall
apply to qualifying new homes purchased
during the period beginning on the date of
the enactment of this section and ending on
December 31, 2007.”’.

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38
(relating to current year business credit), as
amended by this Act, is amended by striking
‘“‘plus’ at the end of paragraph (16), by strik-
ing the period at the end of paragraph (17)
and inserting ‘¢, plus’, and by adding at the
end the following new paragraph:

‘“(18) the new energy efficient home credit
determined under section 45G(a).”.

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C (relating to certain expenses for which
credits are allowable) is amended by adding
at the end the following new subsection:

“(d) NEw ENERGY EFFICIENT HOME EX-
PENSES.—No deduction shall be allowed for
that portion of expenses for a qualifying new
home otherwise allowable as a deduction for
the taxable year which is equal to the
amount of the credit determined for such
taxable year under section 456G(a).”’.

(d) LIMITATION ON CARRYBACK.—Subsection
(d) of section 39, as amended by this Act, is
amended by adding at the end the following
new paragraph:

‘“(13) NO CARRYBACK OF NEW ENERGY EFFI-
CIENT HOME CREDIT BEFORE EFFECTIVE DATE.—
No portion of the unused business credit for
any taxable year which is attributable to the
credit determined under section 456G may be
carried back to any taxable year ending on
or before the date of the enactment of sec-
tion 45G.”.

(e) DEDUCTION FOR CERTAIN UNUSED BUSI-
NESS CREDITS.—Subsection (c¢) of section 196,
as amended by this Act, is amended by strik-
ing ‘“‘and” at the end of paragraph (10), by
striking the period at the end of paragraph
(11) and inserting ‘‘, and”, and by adding
after paragraph (11) the following new para-
graph:

““(12) the new energy efficient home credit
determined under section 45G(a).”’.

(f) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

‘“‘Sec. 45G. New energy efficient home cred-
it.”.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SEC. 2102. CREDIT FOR ENERGY EFFICIENT AP-
PLIANCES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this
Act, is amended by adding at the end the fol-
lowing new section:

“SEC. 45H. ENERGY EFFICIENT APPLIANCE CRED-
IT.

‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the energy efficient appliance credit
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determined under this section for the taxable
year is an amount equal to the applicable
amount determined under subsection (b)
with respect to the eligible production of
qualified energy efficient appliances pro-
duced by the taxpayer during the calendar
year ending with or within the taxable year.

“(b) APPLICABLE AMOUNT; ELIGIBLE PRO-
DUCTION.—For purposes of subsection (a)—

‘(1) APPLICABLE AMOUNT.—The applicable
amount is—

““(A) $50, in the case of—

‘(i) a clothes washer which is manufac-
tured with at least a 1.26 MEF, or

‘‘(ii) a refrigerator which consumes at least
10 percent less KkWh per year than the energy
conservation standards for refrigerators pro-
mulgated by the Department of Energy ef-
fective July 1, 2001, and

‘(B) $100, in the case of—

‘(i) a clothes washer which is manufac-
tured with at least a 1.42 MEF (at least 1.5
MEF for washers produced after 2004), or

‘“(ii) a refrigerator which consumes at least
15 percent less kWh per year than such en-
ergy conservation standards.

*“(2) ELIGIBLE PRODUCTION.—

‘“‘(A) IN GENERAL.—The eligible production
of each category of qualified energy efficient
appliances is the excess of—

‘(i) the number of appliances in such cat-
egory which are produced by the taxpayer
during such calendar year, over

‘‘(ii) the average number of appliances in
such category which were produced by the
taxpayer during calendar years 1999, 2000,
and 2001.

‘“(B) CATEGORIES.—For purposes of sub-
paragraph (A), the categories are—

‘‘(i) clothes washers described in paragraph
MDA,

‘“(ii) clothes washers described in para-
graph (1)(B)(),

‘“(iii) refrigerators described in paragraph
(D(A)(i1), and

‘“‘(iv) refrigerators described in paragraph
M(B)ID).

“‘(¢) LIMITATION ON MAXIMUM CREDIT.—

‘(1) IN GENERAL.—The maximum amount of
credit allowed under subsection (a) with re-
spect to a taxpayer for all taxable years
shall be—

““(A) $30,000,000 with respect to the credit
determined under subsection (b)(1)(A), and

“(B) $30,000,000 with respect to the credit
determined under subsection (b)(1)(B).

‘(2) LIMITATION BASED ON GROSS RE-
CEIPTS.—The credit allowed under subsection
(a) with respect to a taxpayer for the taxable
year shall not exceed an amount equal to 2
percent of the average annual gross receipts
of the taxpayer for the 3 taxable years pre-
ceding the taxable year in which the credit is
determined.

““(3) GROSS RECEIPTS.—For purposes of this
subsection, the rules of paragraphs (2) and (3)
of section 448(c) shall apply.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient
appliance’ means—

‘“(A) a clothes washer described in subpara-
graph (A)({) or (B)(i) of subsection (b)(1), or

“(B) a refrigerator described in subpara-
graph (A)(ii) or (B)(ii) of subsection (b)(1).

‘(2) CLOTHES WASHER.—The term ‘clothes
washer’ means a residential clothes washer,
including a residential style coin operated
washer.

‘“(3) REFRIGERATOR.—The term ‘refrig-
erator’ means an automatic defrost refrig-
erator-freezer which has an internal volume
of at least 16.5 cubic feet.

‘“(4) MEF.—The term ‘MEF’ means Modi-
fied Energy Factor (as determined by the
Secretary of Energy).

‘‘(e) SPECIAL RULES.—
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‘(1) IN GENERAL.—Rules similar to the
rules of subsections (c¢), (d), and (e) of section
52 shall apply for purposes of this section.

‘“(2) AGGREGATION RULES.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection
(m) or (o) of section 414 shall be treated as 1
person for purposes of subsection (a).

““(f) VERIFICATION.—The taxpayer shall sub-
mit such information or certification as the
Secretary, in consultation with the Sec-
retary of Energy, determines necessary to
claim the credit amount under subsection
(a).
‘‘(g) TERMINATION.—This section shall not
apply—

‘(1) with respect to refrigerators described
in subsection (b)(1)(A)(ii) produced after De-
cember 31, 2004, and

‘“(2) with respect to all other qualified en-
ergy efficient appliances produced after De-
cember 31, 2006.”".

(b) LIMITATION ON CARRYBACK.—Section
39(d) (relating to transition rules), as amend-
ed by this Act, is amended by adding at the
end the following new paragraph:

‘(14) NO CARRYBACK OF ENERGY EFFICIENT
APPLIANCE CREDIT BEFORE EFFECTIVE DATE.—
No portion of the unused business credit for
any taxable year which is attributable to the
energy efficient appliance credit determined
under section 45H may be carried to a tax-
able year ending before January 1, 2003.”.

(c) CONFORMING AMENDMENT.—Section 38(b)
(relating to general business credit), as
amended by this Act, is amended by striking
“plus’ at the end of paragraph (17), by strik-
ing the period at the end of paragraph (18)
and inserting ¢, plus’’, and by adding at the
end the following new paragraph:

‘(19) the energy efficient appliance credit
determined under section 45H(a).”’.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

‘“Sec. 45H. Energy efficient appliance cred-
it.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to appli-
ances produced after December 31, 2002, in
taxable years ending after such date.

SEC. 2103. CREDIT FOR RESIDENTIAL ENERGY
EFFICIENT PROPERTY.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by
inserting after section 25B the following new
section:

“SEC. 25C. RESIDENTIAL ENERGY EFFICIENT
PROPERTY.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

‘(1) 15 percent of the qualified photo-
voltaic property expenditures made by the
taxpayer during such year,

‘“(2) 15 percent of the qualified solar water
heating property expenditures made by the
taxpayer during such year,

““(8) 30 percent of the qualified fuel cell
property expenditures made by the taxpayer
during such year,

‘“(4) 30 percent of the qualified wind energy
property expenditures made by the taxpayer
during such year, and

‘() the sum of the qualified Tier 2 energy
efficient building property expenditures
made by the taxpayer during such year.

““(b) LIMITATIONS.—

‘(1) MAXIMUM CREDIT.—The credit allowed
under subsection (a) shall not exceed—

““(A) $2,000 for property described in sub-
section (d)(1),
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‘(B) $2,000 for property described in sub-
section (d)(2),

“(C) $1,000 for each kilowatt of capacity of
property described in subsection (d)(4),

‘(D) $2,000 for property described in sub-
section (d)(5), and

‘“(E) for property described in subsection
(a)6)—

‘(i) 875 for each electric heat pump water
heater,

‘“(ii) $250 for each electric heat pump,

‘“(iii) $500 for each natural gas heat pump,

““(iv) $250 for each central air conditioner,

““(v) $75 for each natural gas water heater,
and

‘(vi) $250 for each geothermal heat pump.

“(2) SAFETY CERTIFICATIONS.—No credit
shall be allowed under this section for an
item of property unless—

‘“(A) in the case of solar water heating
property, such property is certified for per-
formance and safety by the non-profit Solar
Rating Certification Corporation or a com-
parable entity endorsed by the government
of the State in which such property is in-
stalled,

‘(B) in the case of a photovoltaic property,
a fuel cell property, or a wind energy prop-
erty, such property meets appropriate fire
and electric code requirements, and

‘(C) in the case of property described in
subsection (d)(6), such property meets the
performance and quality standards, and the
certification requirements (if any), which—

‘“(i) have been prescribed by the Secretary
by regulations (after consultation with the
Secretary of Energy or the Administrator of
the Environmental Protection Agency, as
appropriate),

‘“(ii) in the case of the energy efficiency
ratio (EER)—

“(I) require measurements to be based on
published data which is tested by manufac-
turers at 95 degrees Fahrenheit, and

‘(IT) do not require ratings to be based on
certified data of the Air Conditioning and
Refrigeration Institute, and

‘‘(iii) are in effect at the time of the acqui-
sition of the property.

““(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section and section 25D),
such excess shall be carried to the suc-
ceeding taxable year and added to the credit
allowable under subsection (a) for such suc-
ceeding taxable year.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified
solar water heating property expenditure’
means an expenditure for property to heat
water for use in a dwelling unit located in
the United States and used as a residence by
the taxpayer if at least half of the energy
used by such property for such purpose is de-
rived from the sun.

¢‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property that uses solar energy
to generate electricity for use in such a
dwelling unit.

‘“(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall
fail to be treated as property described in
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed.

‘(4) QUALIFIED FUEL CELL PROPERTY EX-
PENDITURE.—The term ‘qualified fuel cell
property expenditure’ means an expenditure
for qualified fuel cell property (as defined in
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section 48(a)(4)) installed on or in connection
with such a dwelling unit.

*“(5) QUALIFIED WIND ENERGY PROPERTY EX-
PENDITURE.—The term ‘qualified wind energy
property expenditure’ means an expenditure
for property which uses wind energy to gen-
erate electricity for use in such a dwelling
unit.

‘(6) QUALIFIED TIER 2 ENERGY EFFICIENT
BUILDING PROPERTY EXPENDITURE.—

‘“(A) IN GENERAL.—The term ‘qualified Tier
2 energy efficient building property expendi-
ture’ means an expenditure for any Tier 2 en-
ergy efficient building property.

‘“(B) TIER 2 ENERGY EFFICIENT BUILDING
PROPERTY.—The term ‘Tier 2 energy efficient
building property’ means—

‘(i) an electric heat pump water heater
which yields an energy factor of at least 1.7
in the standard Department of Energy test
procedure,

‘(ii) an electric heat pump which has a
heating seasonal performance factor (HSPF)
of at least 9, a seasonal energy efficiency
ratio (SEER) of at least 15, and an energy ef-
ficiency ratio (EER) of at least 12.5,

‘‘(iii) a natural gas heat pump which has a
coefficient of performance of at least 1.25 for
heating and of at least 0.70 for cooling,

‘(iv) a central air conditioner which has a
seasonal energy efficiency ratio (SEER) of at
least 15 and an energy efficiency ratio (EER)
of at least 12.5,

‘“(v) a natural gas water heater which has
an energy factor of at least 0.80 in the stand-
ard Department of Energy test procedure,
and

‘“(vi) a geothermal heat pump which has an
energy efficiency ratio (EER) of at least 21.

“(7T) LABOR cosTS.—Expenditures for labor
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of
the property described in paragraph (1), (2),
(4), (b), or (6) and for piping or wiring to
interconnect such property to the dwelling
unit shall be taken into account for purposes
of this section.

‘(8) SWIMMING POOLS, ETC., USED AS STOR-
AGE MEDIUM.—Expenditures which are prop-
erly allocable to a swimming pool, hot tub,
or any other energy storage medium which
has a function other than the function of
such storage shall not be taken into account
for purposes of this section.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit
which is jointly occupied and used during
any calendar year as a residence by 2 or
more individuals the following shall apply:

‘“(A) The amount of the credit allowable,
under subsection (a) by reason of expendi-
tures (as the case may be) made during such
calendar year by any of such individuals
with respect to such dwelling unit shall be
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such
calendar year.

‘“(B) There shall be allowable, with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
expenditures made by all of such individuals
during such calendar year.

¢“(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing
corporation (as defined in such section), such
individual shall be treated as having made
his tenant-stockholder’s proportionate share



April 22, 2002

(as defined in section 216(b)(3)) of any ex-
penditures of such corporation.

*“(3) CONDOMINIUMS.—

‘“‘(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which the individual owns,
such individual shall be treated as having
made the individual’s proportionate share of
any expenditures of such association.

‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the
term ‘condominium management associa-
tion’ means an organization which meets the
requirements of paragraph (1) of section
528(c) (other than subparagraph (E) thereof)
with respect to a condominium project sub-
stantially all of the units of which are used
as residences.

‘“(4) ALLOCATION IN CERTAIN CASES.—If less
than 80 percent of the use of an item is for
nonbusiness purposes, only that portion of
the expenditures for such item which is prop-
erly allocable to use for nonbusiness pur-
poses shall be taken into account.

¢(6) WHEN EXPENDITURE MADE; AMOUNT OF
EXPENDITURE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made
when the original installation of the item is
completed.

‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in
connection with the construction or recon-
struction of a structure, such expenditure
shall be treated as made when the original
use of the constructed or reconstructed
structure by the taxpayer begins.

“(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof.

¢“(6) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by
any individual with respect to any dwelling
unit, there shall not be taken in to account
expenditures which are made from subsidized
energy financing (as defined in section
48(a)(5)(C)).

“(f) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.

‘(g) TERMINATION.—The credit allowed
under this section shall not apply to expendi-
tures after December 31, 2007.”".

(b) CREDIT ALLOWED AGAINST REGULAR TAX
AND ALTERNATIVE MINIMUM TAX.—

(1) IN GENERAL.—Section 25C(b), as added
by subsection (a), is amended by adding at
the end the following new paragraph:

¢“(3) LIMITATION BASED ON AMOUNT OF TAX.—
The credit allowed under subsection (a) for
the taxable year shall not exceed the excess
of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable
year.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 25C(c), as added by subsection
(a), is amended by striking ‘‘section 26(a) for
such taxable year reduced by the sum of the
credits allowable under this subpart (other
than this section and section 25D)” and in-
serting ‘‘subsection (b)(3)”.

(B) Section 23(b)(4)(B) is amended by in-
serting ‘‘and section 25C”’ after ‘‘this sec-
tion”.
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(C) Section 24(b)(3)(B) is amended by strik-
ing ‘23 and 256B”’ and inserting ‘23, 256B, and
25C”.

(D) Section 25(e)(1)(C) is amended by in-
serting *‘25C,”’ after ‘‘256B,”’.

(E) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23 and inserting ‘‘sections 23
and 25C”’.

(F) Section 26(a)(1) is amended by striking
“‘and 256B”’ and inserting ‘‘256B, and 25C”’.

(G) Section 904(h) is amended by striking
‘“‘and 256B’’ and inserting ‘‘25B, and 25C”’.

(H) Section 1400C(d) is amended by striking

“‘and 256B”’ and inserting ‘‘256B, and 25C”’.
(c) ADDITIONAL CONFORMING  AMEND-
MENTS.—

(1) Section 23(c), as in effect for taxable
years beginning before January 1, 2004, is
amended by striking ‘‘section 1400C”’ and in-
serting ‘‘sections 25C and 1400C”’.

(2) Section 25(e)(1)(C), as in effect for tax-
able years beginning before January 1, 2004,
is amended by inserting ‘¢, 25C,” after ‘‘sec-
tions 23”.

(3) Subsection (a) of section 1016, as amend-
ed by this Act, is amended by striking ‘‘and”
at the end of paragraph (29), by striking the
period at the end of paragraph (30) and in-
serting ¢, and”’, and by adding at the end the
following new paragraph:

‘“(31) to the extent provided in section
25C(f), in the case of amounts with respect to
which a credit has been allowed under sec-
tion 25C.”".

(4) Section 1400C(d), as in effect for taxable
years beginning before January 1, 2004, is
amended by inserting ‘‘and section 25C”’
after ‘‘this section”.

(5) The table of sections for subpart A of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 25B the following new item:

‘“‘Sec. 25C. Residential energy efficient prop-
erty.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the amendments made by this
section shall apply to expenditures after De-
cember 31, 2002, in taxable years ending after
such date.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to taxable years
beginning after December 31, 2003.

SEC. 2104. CREDIT FOR BUSINESS INSTALLATION
OF QUALIFIED FUEL CELLS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 48(a)(3) (defining energy property) is
amended by striking ‘‘or” at the end of
clause (i), by adding ‘‘or” at the end of
clause (ii), and by inserting after clause (ii)
the following new clause:

‘“(iii) qualified fuel cell property,”.

(b) QUALIFIED FUEL CELL PROPERTY.—Sub-
section (a) of section 48 is amended by redes-
ignating paragraphs (4) and (5) as paragraphs
(5) and (6), respectively, and by inserting
after paragraph (3) the following new para-
graph:

‘(4) QUALIFIED FUEL CELL PROPERTY.—For
purposes of this subsection—

“(A) IN GENERAL.—The term ‘qualified fuel
cell property’ means a fuel cell power plant
which—

‘(i) generates at least 1 kilowatt of elec-
tricity using an electrochemical process, and

‘“(ii) has an electricity-only generation ef-
ficiency greater than 30 percent.

“(B) LIMITATION.—In the case of qualified
fuel cell property placed in service during
the taxable year, the credit determined
under paragraph (1) for such year with re-
spect to such property shall not exceed an
amount equal to the lesser of—

‘“(i) 30 percent of the basis of such prop-
erty, or

‘(i) $1,000 for each kilowatt of capacity of
such property.

S3093

“(C) FUEL CELL POWER PLANT.—The term
‘fuel cell power plant’ means an integrated
system comprised of a fuel cell stack assem-
bly and associated balance of plant compo-
nents that converts a fuel into electricity
using electrochemical means.

‘(D) TERMINATION.—Such term shall not
include any property placed in service after
December 31, 2007.”’.

(c) LIMITATION.—Section 48(a)(2)(A) (relat-
ing to energy percentage) is amended to read
as follows:

‘““(A) IN GENERAL.—The energy percentage
is—

‘(i) in the case of qualified fuel cell prop-
erty, 30 percent, and

‘(ii) in the case of any other energy prop-
erty, 10 percent.”’.

(d) CONFORMING AMENDMENTS.—

(A) Section 29(b)(3)(A)(1)(ITI) is amended by
striking ‘‘section 48(a)(4)(C)”’ and inserting
‘“‘section 48(a)(5)(C)”.

(B) Section 48(a)(1) is amended by inserting
“‘except as provided in paragraph (4)(B),” be-
fore ‘‘the energy’’.

(e) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2002, under rules similar to the rules of sec-
tion 48(m) of the Internal Revenue Code of
1986 (as in effect on the day before the date
of the enactment of the Revenue Reconcili-
ation Act of 1990).

SEC. 2105. ENERGY EFFICIENT COMMERCIAL
BUILDINGS DEDUCTION.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 is amended by inserting after
section 179A the following new section:

“SEC. 179B. ENERGY EFFICIENT COMMERCIAL
BUILDINGS DEDUCTION.

‘‘(a) IN GENERAL.—There shall be allowed
as a deduction for the taxable year an
amount equal to the energy efficient com-
mercial building property expenditures made
by a taxpayer for the taxable year.

““(b) MAXIMUM AMOUNT OF DEDUCTION.—The
amount of energy efficient commercial
building property expenditures taken into
account under subsection (a) shall not exceed
an amount equal to the product of—

(1) $2.25, and

¢“(2) the square footage of the building with
respect to which the expenditures are made.

‘‘(c) YEAR DEDUCTION ALLOWED.—The de-
duction under subsection (a) shall be allowed
in the taxable year in which the construc-
tion of the building is completed.

‘‘(d) ENERGY EFFICIENT COMMERCIAL BUILD-
ING PROPERTY EXPENDITURES.—For purposes
of this section—

‘(1 IN GENERAL.—The term ‘energy effi-
cient commercial building property expendi-
tures’ means an amount paid or incurred for
energy efficient commercial building prop-
erty installed on or in connection with new
construction or reconstruction of property—

““(A) for which depreciation is allowable
under section 167,

‘“(B) which is located in the United States,
and

‘(C) the construction or erection of which

is completed by the taxpayer.
Such property includes all residential rental
property, including low-rise multifamily
structures and single family housing prop-
erty which is not within the scope of Stand-
ard 90.1-1999 (described in paragraph (2)).
Such term includes expenditures for labor
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of
the property.

‘(2) ENERGY EFFICIENT COMMERCIAL BUILD-
ING PROPERTY.—For purposes of paragraph
1)—

‘““(A) IN GENERAL.—The term ‘energy effi-
cient commercial building property’ means
any property which reduces total annual en-
ergy and power costs with respect to the
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lighting, heating, cooling, ventilation, and
hot water supply systems of the building by
50 percent or more in comparison to a ref-
erence building which meets the require-
ments of Standard 90.1-1999 of the American
Society of Heating, Refrigerating, and Air
Conditioning Engineers and the Illuminating
Engineering Society of North America using
methods of calculation under subparagraph
(B) and certified by qualified professionals as
provided under paragraph (5).

‘‘(B) METHODS OF CALCULATION.—The Sec-
retary, in consultation with the Secretary of
Energy, shall promulgate regulations which
describe in detail methods for calculating
and verifying energy and power consumption
and cost, taking into consideration the pro-
visions of the 2001 California Nonresidential
Alternative Calculation Method Approval
Manual. These regulations shall meet the
following requirements:

‘(i) In calculating tradeoffs and energy
performance, the regulations shall prescribe
the costs per unit of energy and power, such
as kilowatt hour, kilowatt, gallon of fuel oil,
and cubic foot or Btu of natural gas, which
may be dependent on time of usage.

‘“(ii) The calculational methodology shall
require that compliance be demonstrated for
a whole building. If some systems of the
building, such as lighting, are designed later
than other systems of the building, the
method shall provide that either—

“(I) the expenses taken into account under
paragraph (1) shall not occur until the date
designs for all energy-using systems of the
building are completed,

‘‘(II) the energy performance of all systems
and components not yet designed shall be as-
sumed to comply minimally with the re-
quirements of such Standard 90.1-1999, or

‘“(IIT) the expenses taken into account
under paragraph (1) shall be a fraction of
such expenses based on the performance of
less than all energy-using systems in accord-
ance with clause (iii).

‘‘(iii) The expenditures in connection with
the design of subsystems in the building,
such as the envelope, the heating, ventila-
tion, air conditioning and water heating sys-
tem, and the lighting system shall be allo-
cated to the appropriate building subsystem
based on system-specific energy cost savings
targets in regulations promulgated by the
Secretary of Energy which are equivalent,
using the calculation methodology, to the
whole building requirement of 50 percent
savings.

‘‘(iv) The calculational methods under this
subparagraph need not comply fully with
section 11 of such Standard 90.1-1999.

‘““(v) The calculational methods shall be
fuel neutral, such that the same energy effi-
ciency features shall qualify a building for
the deduction under this subsection regard-
less of whether the heating source is a gas or
oil furnace or an electric heat pump.

‘(vi) The calculational methods shall pro-
vide appropriate calculated energy savings
for design methods and technologies not oth-
erwise credited in either such Standard 90.1-
1999 or in the 2001 California Nonresidential
Alternative Calculation Method Approval
Manual, including the following:

‘(I) Natural ventilation.

‘“(I1) Evaporative cooling.

“(ITI) Automatic lighting controls such as
occupancy sensors, photocells, and time-
clocks.

“(IV) Daylighting.

(V) Designs utilizing semi-conditioned
spaces that maintain adequate comfort con-
ditions without air conditioning or without
heating.

‘“(VI) Improved fan system efficiency, in-
cluding reductions in static pressure.
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¢(VII) Advanced unloading mechanisms for
mechanical cooling, such as multiple or vari-
able speed compressors.

‘(VIII) The calculational methods may
take into account the extent of commis-
sioning in the building, and allow the tax-
payer to take into account measured per-
formance that exceeds typical performance.

¢“(C) COMPUTER SOFTWARE.—

‘(i) IN GENERAL.—Any calculation under
this paragraph shall be prepared by qualified
computer software.

‘(i) QUALIFIED COMPUTER SOFTWARE.—For
purposes of this subparagraph, the term
‘qualified computer software’ means soft-
ware—

‘“(I) for which the software designer has
certified that the software meets all proce-
dures and detailed methods for calculating
energy and power consumption and costs as
required by the Secretary,

‘“(IT) which provides such forms as required
to be filed by the Secretary in connection
with energy efficiency of property and the
deduction allowed under this subsection, and

‘“(IIT) which provides a notice form which
summarizes the energy efficiency features of
the building and its projected annual energy
costs.

““(3) ALLOCATION OF DEDUCTION FOR PUBLIC
PROPERTY.—In the case of energy efficient
commercial building property installed on or
in public property, the Secretary shall pro-
mulgate a regulation to allow the allocation
of the deduction to the person primarily re-
sponsible for designing the property in lieu
of the public entity which is the owner of
such property. Such person shall be treated
as the taxpayer for purposes of this sub-
section.

‘“(4) NOTICE TO OWNER.—The qualified indi-
vidual shall provide an explanation to the
owner of the building regarding the energy
efficiency features of the building and its
projected annual energy costs as provided in
the notice under paragraph (2)(C)(ii)(III).

¢“(5) CERTIFICATION.—

‘““(A) IN GENERAL.—Except as provided in
this paragraph, the Secretary shall prescribe
procedures for the inspection and testing for
compliance of buildings that are comparable,
given the difference between commercial and
residential buildings, to the requirements in
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating
Systems.

“(B) QUALIFIED INDIVIDUALS.—Individuals
qualified to determine compliance shall be
only those individuals who are recognized by
an organization certified by the Secretary
for such purposes. The Secretary may qual-
ify a Home Ratings Systems Organization, a
local building code agency, a State or local
energy office, a utility, or any other organi-
zation which meets the requirements pre-
scribed under this section.

‘“(C) PROFICIENCY OF QUALIFIED INDIVID-
UALS.—The Secretary shall consult with non-
profit organizations and State agencies with
expertise in energy efficiency calculations
and inspections to develop proficiency tests
and training programs to qualify individuals
to determine compliance.

‘“(e) BASIS REDUCTION.—For purposes of
this subtitle, if a deduction is allowed under
this section with respect to any energy effi-
cient commercial building property, the
basis of such property shall be reduced by
the amount of the deduction so allowed.

‘(f) REGULATIONS.—The Secretary shall
promulgate such regulations as necessary to
take into account new technologies regard-
ing energy efficiency and renewable energy
for purposes of determining energy efficiency
and savings under this section.

‘(g) TERMINATION.—This section shall not
apply with respect to any energy efficient
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commercial building property expenditures
in connection with property—

‘(1) the plans for which are not certified
under subsection (d)(b) on or before Decem-
ber 31, 2007, and

‘(2) the construction of which is not com-
pleted on or before December 31, 2009.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (30), by striking the period at the
end of paragraph (31) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(32) to the extent provided in section
179B(e).”.

(2) Section 1245(a) is amended by inserting
“179B,” after ‘“179A,” both places it appears
in paragraphs (2)(C) and (3)(C).

(3) Section 1250(b)(3) is amended by insert-
ing before the period at the end of the first
sentence ‘‘or by section 179B”’.

(4) Section 263(a)(1) is amended by striking
“or” at the end of subparagraph (G), by
striking the period at the end of subpara-
graph (H) and inserting ‘¢, or”’, and by insert-
ing after subparagraph (H) the following new
subparagraph:

““(I) expenditures for which a deduction is
allowed under section 179B.”.

(5) Section 312(k)(3)(B) is amended by
striking ‘‘or 179A” each place it appears in
the heading and text and inserting ‘¢, 179A,
or 179B”.

(¢c) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter B of chap-
ter 1 is amended by inserting after section
179A the following new item:

“Sec. 179B. Energy efficient commercial
buildings deduction.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after September 30, 2002.

SEC. 2106. ALLOWANCE OF DEDUCTION FOR
QUALIFIED NEW OR RETROFITTED
ENERGY MANAGEMENT DEVICES.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 (relating to itemized deductions
for individuals and corporations), as amend-
ed by this Act, is amended by inserting after
section 179B the following new section:

“SEC. 179C. DEDUCTION FOR QUALIFIED NEW OR
RETROFITTED ENERGY MANAGE-
MENT DEVICES.

‘“(a) ALLOWANCE OF DEDUCTION.—In the
case of a taxpayer who is a supplier of elec-
tric energy or natural gas or a provider of
electric energy or natural gas services, there
shall be allowed as a deduction an amount
equal to the cost of each qualified energy
management device placed in service during
the taxable year.

“(b) MAXIMUM DEDUCTION.—The deduction
allowed by this section with respect to each
qualified energy management device shall
not exceed $30.

“(c) QUALIFIED ENERGY MANAGEMENT DE-
VICE.—The term ‘qualified energy manage-
ment device’ means any tangible property to
which section 168 applies if such property is
a meter or metering device—

‘(1) which is acquired and used by the tax-
payer to enable consumers to manage their
purchase or use of electricity or natural gas
in response to energy price and usage sig-
nals, and

‘(2) which permits reading of energy price
and usage signals on at least a daily basis.

“(d) PROPERTY USED OUTSIDE THE UNITED
STATES NOT QUALIFIED.—No deduction shall
be allowed under subsection (a) with respect
to property which is used predominantly
outside the United States or with respect to
the portion of the cost of any property taken
into account under section 179.

‘‘(e) BASIS REDUCTION.—
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‘(1 IN GENERAL.—For purposes of this
title, the basis of any property shall be re-
duced by the amount of the deduction with
respect to such property which is allowed by
subsection (a).

‘(2) ORDINARY INCOME RECAPTURE.—For
purposes of section 1245, the amount of the
deduction allowable under subsection (a)
with respect to any property that is of a
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 263(a)(1), as amended by this
Act, is amended by striking ‘‘or’’ at the end
of subparagraph (H), by striking the period
at the end of subparagraph (I) and inserting
‘“, or”, and by inserting after subparagraph
(I) the following new subparagraph:

¢“(J) expenditures for which a deduction is
allowed under section 179C.”".

(2) Section 312(k)(3)(B), as amended by this
Act, is amended by striking ‘“‘or 179B’’ each
place it appears in the heading and text and
inserting ‘¢, 179B, or 179C”’.

(3) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (31), by striking the period at the
end of paragraph (32) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(83) to the extent provided in section
179C(e)(1).”.

(4) Section 1245(a), as amended by this Act,
is amended by inserting ‘179C,” after
“179B,” both places it appears in paragraphs
(2)(C) and (3)(C).

() The table of contents for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 179B
the following new item:

“Sec. 179C. Deduction for qualified new or
retrofitted energy management
devices.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
energy management devices placed in service
after the date of the enactment of this Act,
in taxable years ending after such date.

SEC. 2107. THREE-YEAR APPLICABLE RECOVERY
PERIOD FOR DEPRECIATION OF
QUALIFIED ENERGY MANAGEMENT
DEVICES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(e)(3) (relating to classification of
property) is amended by striking ‘“‘and” at
the end of clause (ii), by striking the period
at the end of clause (iii) and inserting °,
and”’, and by adding at the end the following
new clause:

‘“‘(iv) any qualified energy management de-
vice.”.

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to
definitions and special rules) is amended by
inserting at the end the following new para-
graph:

‘(15) QUALIFIED ENERGY MANAGEMENT DE-
VICE.—The term ‘qualified energy manage-
ment device’ means any qualified energy
management device as defined in section
179C(c) which is placed in service by a tax-
payer who is a supplier of electric energy or
natural gas or a provider of electric energy
or natural gas services.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 2108. ENERGY CREDIT FOR COMBINED HEAT
AND POWER SYSTEM PROPERTY.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 48(a)(3) (defining energy property), as
amended by this Act, is amended by striking
“‘or” at the end of clause (ii), by adding ‘‘or”
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at the end of clause (iii), and by inserting
after clause (iii) the following new clause:

““(iv) combined heat and power system
property,’’.

(b) COMBINED HEAT AND POWER SYSTEM
PROPERTY.—Subsection (a) of section 48, as
amended by this Act, is amended by redesig-
nating paragraphs (5) and (6) as paragraphs
(6) and (7), respectively, and by inserting
after paragraph (4) the following new para-
graph:

‘(5) COMBINED HEAT AND POWER SYSTEM
PROPERTY.—For purposes of this subsection—

“(A) COMBINED HEAT AND POWER SYSTEM
PROPERTY.—The term ‘combined heat and
power system property’ means property com-
prising a system—

‘“(i) which uses the same energy source for
the simultaneous or sequential generation of
electrical power, mechanical shaft power, or
both, in combination with the generation of
steam or other forms of useful thermal en-
ergy (including heating and cooling applica-
tions),

‘“(ii) which has an electrical capacity of
more than 50 kilowatts or a mechanical en-
ergy capacity of more than 67 horsepower or
an equivalent combination of electrical and
mechanical energy capacities,

‘‘(iii) which produces—

‘“(I) at least 20 percent of its total useful
energy in the form of thermal energy, and

‘“(IT) at least 20 percent of its total useful
energy in the form of electrical or mechan-
ical power (or combination thereof),

‘“(iv) the energy efficiency percentage of
which exceeds 60 percent (70 percent in the
case of a system with an electrical capacity
in excess of 50 megawatts or a mechanical
energy capacity in excess of 67,000 horse-
power, or an equivalent combination of elec-
trical and mechanical energy capacities),
and

‘“(v) which is placed in service after De-
cember 31, 2002, and before January 1, 2007.

‘“(B) SPECIAL RULES.—

‘(i) ENERGY EFFICIENCY PERCENTAGE.—For
purposes of subparagraph (A)(iv), the energy
efficiency percentage of a system is the frac-
tion—

‘(I) the numerator of which is the total
useful electrical, thermal, and mechanical
power produced by the system at normal op-
erating rates, and expected to be consumed
in its normal application, and

‘“(IT1) the denominator of which is the lower
heating value of the primary fuel source for
the system.

¢‘(i1) DETERMINATIONS MADE ON BTU BASIS.—
The energy efficiency percentage and the
percentages under subparagraph (A)(iii) shall
be determined on a Btu basis.

¢‘(iii) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and
power system property’ does not include
property used to transport the energy source
to the facility or to distribute energy pro-
duced by the facility.

“‘(iv) PUBLIC UTILITY PROPERTY.—

“(I) ACCOUNTING RULE FOR PUBLIC UTILITY
PROPERTY.—If the combined heat and power
system property is public utility property
(as defined in section 168(i)(10)), the taxpayer
may only claim the credit under the sub-
section if, with respect to such property, the
taxpayer uses a normalization method of ac-
counting.

‘“(II) CERTAIN EXCEPTION NOT TO APPLY.—
The matter following paragraph (3)(D) shall
not apply to combined heat and power sys-
tem property.

¢(C) EXTENSION OF DEPRECIATION RECOVERY
PERIOD.—If a taxpayer is allowed -credit
under this section for combined heat and
power system property and such property
would (but for this subparagraph) have a
class life of 15 years or less under section 168,

S3095

such property shall be treated as having a 22-
year class life for purposes of section 168.”".

(c) No CARRYBACK OF ENERGY CREDIT BE-
FORE EFFECTIVE DATE.—Subsection (d) of
section 39, as amended by this Act, is amend-
ed by adding at the end the following new
paragraph:

¢“(15) NO CARRYBACK OF ENERGY CREDIT BE-
FORE EFFECTIVE DATE.—No portion of the un-
used business credit for any taxable year
which is attributable to the energy credit
with respect to property described in section
48(a)(b) may be carried back to a taxable
year ending before January 1, 2003.”".

(d) CONFORMING AMENDMENTS.—

(A) Section 25C(e)(6), as added by this Act,
is amended by striking ‘‘section 48(a)(5)(C)”’
and inserting ‘‘section 48(a)(6)(C)”’.

(B) Section 29(b)(3)(A)(1)(III), as amended
by this Act, is amended by striking ‘‘section
48(a)(5)(C)” and inserting ‘“‘section
48(a)(6)(C)™".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2002, in
taxable years ending after such date.

SEC. 2109. CREDIT FOR ENERGY EFFICIENCY IM-
PROVEMENTS TO EXISTING HOMES.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by
this Act, is amended by inserting after sec-
tion 25C the following new section:

“SEC. 25D. ENERGY EFFICIENCY IMPROVEMENTS
TO EXISTING HOMES.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
10 percent of the amount paid or incurred by
the taxpayer for qualified energy efficiency
improvements installed during such taxable
year.

““(b) LIMITATIONS.—

‘(1) MAXIMUM CREDIT.—The credit allowed
by this section with respect to a dwelling
shall not exceed $300.

‘“(2) PRIOR CREDIT AMOUNTS FOR TAXPAYER
ON SAME DWELLING TAKEN INTO ACCOUNT.—If a
credit was allowed to the taxpayer under
subsection (a) with respect to a dwelling in 1
or more prior taxable years, the amount of
the credit otherwise allowable for the tax-
able year with respect to that dwelling shall
not exceed the amount of $300 reduced by the
sum of the credits allowed under subsection
(a) to the taxpayer with respect to the dwell-
ing for all prior taxable years.

¢(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section) for any taxable
year, such excess shall be carried to the suc-
ceeding taxable year and added to the credit
allowable under subsection (a) for such suc-
ceeding taxable year.

“(d) QUALIFIED ENERGY EFFICIENCY IM-
PROVEMENTS.—For purposes of this section,
the term ‘qualified energy efficiency im-
provements’ means any energy efficient
building envelope component which is cer-
tified to meet or exceed the prescriptive cri-
teria for such component in the 2000 Inter-
national Energy Conservation Code, any en-
ergy efficient building envelope component
which is described in subsection (f)(4)(B) and
is certified by the Energy Star program man-
aged jointly by the Environmental Protec-
tion Agency and the Department of Energy,
or any combination of energy efficiency
measures which are certified as achieving at
least a 30 percent reduction in heating and
cooling energy usage for the dwelling (as
measured in terms of energy cost to the tax-
payer), if—
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‘(1) such component or combination of
measures is installed in or on a dwelling—

““(A) located in the United States, and

“(B) owned and used by the taxpayer as the
taxpayer’s principal residence (within the
meaning of section 121),

‘(2) the original use of such component or
combination of measures commences with
the taxpayer, and

‘(3) such component or combination of
measures reasonably can be expected to re-
main in use for at least 5 years.

‘‘(e) CERTIFICATION.—

‘(1) METHODS OF CERTIFICATION.—

‘“(A) COMPONENT-BASED METHOD.—The cer-
tification described in subsection (d) for any
component described in such subsection shall
be determined on the basis of applicable en-
ergy efficiency ratings (including product la-
beling requirements) for affected building
envelope components.

*(B) PERFORMANCE-BASED METHOD.—

‘(i) IN GENERAL.—The certification de-
scribed in subsection (d) for any combination
of measures described in such subsection
shall be—

“(I) determined by comparing the pro-
jected heating and cooling energy usage for
the dwelling to such usage for such dwelling
in its original condition, and

““(II) accompanied by a written analysis
documenting the proper application of a per-
missible energy performance calculation
method to the specific circumstances of such
dwelling.

‘“(ii) COMPUTER SOFTWARE.—Computer soft-
ware shall be used in support of a perform-
ance-based method certification under clause
(i). Such software shall meet procedures and
methods for calculating energy and cost sav-
ings in regulations promulgated by the Sec-
retary of Energy. Such regulations on the
specifications for software and verification
protocols shall be based on the 2001 Cali-
fornia Residential Alternative Calculation
Method Approval Manual.

‘“(2) PROVIDER.—A certification described
in subsection (d) shall be provided by—

““(A) in the case of the method described in
paragraph (1)(A), by a third party, such as a
local building regulatory authority, a util-
ity, a manufactured home production inspec-
tion primary inspection agency (IPIA), or a
home energy rating organization, or

‘(B) in the case of the method described in
paragraph (1)(B), an individual recognized by
an organization designated by the Secretary
for such purposes.

‘“(3) ForM.—A certification described in
subsection (d) shall be made in writing on
forms which specify in readily inspectable
fashion the energy efficient components and
other measures and their respective effi-
ciency ratings, and which include a perma-
nent label affixed to the electrical distribu-
tion panel of the dwelling.

‘“(4) REGULATIONS.—

‘““(A) IN GENERAL.—In prescribing regula-
tions under this subsection for certification
methods described in paragraph (1)(B), the
Secretary, after examining the requirements
for energy consultants and home energy rat-
ings providers specified by the Mortgage In-
dustry National Accreditation Procedures
for Home Energy Rating Systems, shall pre-
scribe procedures for calculating annual en-
ergy usage and cost reductions for heating
and cooling and for the reporting of the re-
sults. Such regulations shall—

‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a dwelling to
be eligible for the credit under this section
regardless of whether such dwelling uses a
gas or oil furnace or boiler or an electric
heat pump, and

‘‘(ii) require that any computer software
allow for the printing of the Federal tax
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forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the owner of the dwelling.

“(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals
based on the requirements for energy con-
sultants and home energy raters specified by
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating
Systems.

““(f) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit
which is jointly occupied and used during
any calendar year as a residence by 2 or
more individuals the following shall apply:

‘“(A) The amount of the credit allowable
under subsection (a) by reason of expendi-
tures for the qualified energy efficiency im-
provements made during such calendar year
by any of such individuals with respect to
such dwelling unit shall be determined by
treating all of such individuals as 1 taxpayer
whose taxable year is such calendar year.

‘“(B) There shall be allowable, with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
expenditures made by all of such individuals
during such calendar year.

¢(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing
corporation (as defined in such section), such
individual shall be treated as having paid his
tenant-stockholder’s proportionate share (as
defined in section 216(b)(3)) of the cost of
qualified energy efficiency improvements
made by such corporation.

¢“(3) CONDOMINIUMS.—

‘“(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which the individual owns,
such individual shall be treated as having
paid the individual’s proportionate share of
the cost of qualified energy efficiency im-
provements made by such association.

“(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the
term ‘condominium management associa-
tion’ means an organization which meets the
requirements of paragraph (1) of section
528(c) (other than subparagraph (E) thereof)
with respect to a condominium project sub-
stantially all of the units of which are used
as residences.

‘(4) BUILDING ENVELOPE COMPONENT.—The
term ‘building envelope component’ means—

‘“(A) insulation material or system which
is specifically and primarily designed to re-
duce the heat loss or gain or a dwelling when
installed in or on such dwelling,

‘“(B) exterior windows (including sky-
lights), and

‘“(C) exterior doors.

“(5) MANUFACTURED HOMES INCLUDED.—For
purposes of this section, the term ‘dwelling’
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R.
3280).

‘“(g) BASIS ADJUSTMENT.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.
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““(h) APPLICATION OF SECTION.—Subsection
(a) shall apply to qualified energy efficiency
improvements installed during the period be-
ginning on the date of the enactment of this
section and ending on December 31, 2006.”".

(b) CREDIT ALLOWED AGAINST REGULAR TAX
AND ALTERNATIVE MINIMUM TAX.—

(1) IN GENERAL.—Section 25D(b), as added
by subsection (a), is amended by adding at
the end the following new paragraph:

¢“(3) LIMITATION BASED ON AMOUNT OF TAX.—
The credit allowed under subsection (a) for
the taxable year shall not exceed the excess
of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this subpart (other than this section) and
section 27 for the taxable year.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 25D(c), as added by subsection
(a), is amended by striking ‘‘section 26(a) for
such taxable year reduced by the sum of the
credits allowable under this subpart (other
than this section)’’ and inserting ‘‘subsection
(0)@3)”.

(B) Section 23(b)(4)(B), as amended by this
Act, is amended by striking ‘‘section 25C”’
and inserting ‘‘sections 25C and 25D"’.

(C) Section 24(b)(3)(B), as amended by this
Act, is amended by striking ‘‘and 25C” and
inserting ‘“25C, and 25D’.

(D) Section 25(e)(1)(C), as amended by this
Act, is amended by inserting ‘25D,” after
€26C,”.

(E) Section 25B(g)(2), as amended by this
Act, is amended by striking ‘23 and 25C”’ and
inserting ‘23, 25C, and 25D”’.

(F) Section 26(a)(1), as amended by this
Act, is amended by striking ‘‘and 25C” and
inserting ‘“25C, and 25D’.

(G) Section 904(h), as amended by this Act,
is amended by striking ‘‘and 25C”’ and insert-
ing ““25C, and 25D"’.

(H) Section 1400C(d), as amended by this
Act, is amended by striking ‘‘and 25C”’ and
inserting ‘“25C, and 25D’.

(c) ADDITIONAL CONFORMING
MENTS.—

(1) Section 23(c), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by in-
serting *‘, 26D, after ‘‘sections 25C”’.

(2) Section 25(e)(1)(C), as in effect for tax-
able years beginning before January 1, 2004,
and as amended by this Act, is amended by
inserting ‘25D,” after ‘‘25C,”’.

(3) Subsection (a) of section 1016, as amend-
ed by this Act, is amended by striking ‘“‘and”
at the end of paragraph (32), by striking the
period at the end of paragraph (33) and in-
serting ‘‘; and”’, and by adding at the end the
following new paragraph:

‘“(34) to the extent provided in section
256D(f), in the case of amounts with respect to
which a credit has been allowed under sec-
tion 25D.”.

(4) Section 1400C(d), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by strik-
ing ‘“‘section 25C’’ and inserting ‘‘sections 25C
and 25D,

(5) The table of sections for subpart A of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 25C the
following new item:

AMEND-

“Sec. 256D. Energy efficiency improvements
to existing homes.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the amendments made by this
section shall apply to expenditures after De-
cember 31, 2002, in taxable years ending after
such date.
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(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to taxable years
beginning after December 31, 2003.

TITLE XXII—CLEAN COAL INCENTIVES
Subtitle A—Credit for Emission Reductions

and Efficiency Improvements in Existing

Coal-Based Electricity Generation Facili-

ties
SEC. 2201. CREDIT FOR PRODUCTION FROM A

QUALIFYING CLEAN COAL TECH-
NOLOGY UNIT.

(a) CREDIT FOR PRODUCTION FROM A QUALI-
FYING CLEAN COAL TECHNOLOGY UNIT.—Sub-
part D of part IV of subchapter A of chapter
1 (relating to business related credits), as
amended by this Act, is amended by adding
at the end the following new section:

“SEC. 45I. CREDIT FOR PRODUCTION FROM A
QUALIFYING CLEAN COAL TECH-
NOLOGY UNIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the qualifying clean coal technology
production credit of any taxpayer for any
taxable year is equal to the product of—

‘(1) the applicable amount of clean coal
technology production credit, multiplied by

‘(2) the applicable percentage of the kilo-
watt hours of electricity produced by the
taxpayer during such taxable year at a quali-
fying clean coal technology unit, but only if
such production occurs during the 10-year
period beginning on the date the unit was re-
turned to service after becoming a qualifying
clean coal technology unit.

““(b) APPLICABLE AMOUNT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the applicable amount of clean coal
technology production credit is equal to
$0.0034.

‘(2) INFLATION ADJUSTMENT.—For calendar
years after 2003, the applicable amount of
clean coal technology production credit shall
be adjusted by multiplying such amount by
the inflation adjustment factor for the cal-
endar year in which the amount is applied. If
any amount as increased under the preceding
sentence is not a multiple of 0.01 cent, such
amount shall be rounded to the nearest mul-
tiple of 0.01 cent.

‘(c) APPLICABLE PERCENTAGE.—For pur-
poses of this section, with respect to any
qualifying clean coal technology unit, the
applicable percentage is the percentage
equal to the ratio which the portion of the
national megawatt capacity limitation allo-
cated to the taxpayer with respect to such
unit under subsection (e) bears to the total
megawatt capacity of such unit.

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) QUALIFYING CLEAN COAL TECHNOLOGY
UNIT.—The term ‘qualifying clean coal tech-
nology unit’ means a clean coal technology
unit of the taxpayer which—

‘“(A) on the date of the enactment of this
section was a coal-based electricity gener-
ating steam generator-turbine unit which
was not a clean coal technology unit,

‘“(B) has a nameplate capacity rating of
not more than 300,000 kilowatts,

‘(C) becomes a clean coal technology unit
as the result of the retrofitting, repowering,
or replacement of the unit with clean coal
technology during the 10-year period begin-
ning on the date of the enactment of this
section,

‘(D) is not receiving nor is scheduled to re-
ceive funding under the Clean Coal Tech-
nology Program, the Power Plant Improve-
ment Initiative, or the Clean Coal Power Ini-
tiative administered by the Secretary of En-
ergy, and

‘““(E) receives an allocation of a portion of
the national megawatt capacity limitation
under subsection (e).

‘(2) CLEAN COAL TECHNOLOGY UNIT.—The
term ‘clean coal technology unit’ means a
unit which—
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““(A) uses clean coal technology, including
advanced pulverized coal or atmospheric flu-
idized bed combustion, pressurized fluidized
bed combustion, integrated gasification com-
bined cycle, or any other technology for the
production of electricity,

‘(B) uses coal to produce 75 percent or
more of its thermal output as electricity,

‘“(C) has a design net heat rate of at least
500 less than that of such unit as described in
paragraph (1)(A),

‘(D) has a maximum design net heat rate
of not more than 9,500, and

‘“(E) meets the pollution control require-
ments of paragraph (3).

¢“(3) POLLUTION CONTROL REQUIREMENTS.—

‘“(A) IN GENERAL.—A unit meets the re-
quirements of this paragraph if—

‘(i) its emissions of sulfur dioxide, nitro-
gen oxide, or particulates meet the lower of
the emission levels for each such emission
specified in—

‘() subparagraph (B), or

‘“(IT) the new source performance standards
of the Clean Air Act (42 U.S.C. 7411) which
are in effect for the category of source at the
time of the retrofitting, repowering, or re-
placement of the unit, and

‘“(ii) its emissions do not exceed any rel-
evant emission level specified by regulation
pursuant to the hazardous air pollutant re-
quirements of the Clean Air Act (42 U.S.C.
7412) in effect at the time of the retrofitting,
repowering, or replacement.

‘“(B) SPECIFIC LEVELS.—The levels specified
in this subparagraph are—

‘(i) in the case of sulfur dioxide emissions,
50 percent of the sulfur dioxide emission lev-
els specified in the new source performance
standards of the Clean Air Act (42 U.S.C.
7411) in effect on the date of the enactment
of this section for the category of source,

‘“(ii) in the case of nitrogen oxide emis-
sions—

(D 0.1 pound per million Btu of heat input
if the unit is not a cyclone-fired boiler, and

‘“(IT) if the unit is a cyclone-fired boiler, 15
percent of the uncontrolled nitrogen oxide
emissions from such boilers, and

‘“(iii) in the case of particulate emissions,
0.02 pound per million Btu of heat input.

‘“(4) DESIGN NET HEAT RATE.—The design
net heat rate with respect to any unit, meas-
ured in Btu per kilowatt hour (HHV)—

‘“(A) shall be based on the design annual
heat input to and the design annual net elec-
trical output from such unit (determined
without regard to such unit’s co-generation
of steam),

‘“(B) shall be adjusted for the heat content
of the design coal to be used by the unit if it
is less than 12,000 Btu per pound according to
the following formula:

Design net heat rate = Unit net heat rate X
[1- {((12,000-design coal heat content, Btu per
pound)/1,000) X 0.013}], and

‘“(C) shall be corrected for the site ref-
erence conditions of—

‘(1) elevation above sea level of 500 feet,

‘“(ii) air pressure of 14.4 pounds per square
inch absolute (psia),

¢‘(iii) temperature, dry bulb of 63°F,

‘“(iv) temperature, wet bulb of 54°F, and

“(v) relative humidity of 55 percent.

‘“(5) HHV.—The term ‘HHV’ means higher
heating value.

‘(6) APPLICATION OF CERTAIN RULES.—The
rules of paragraphs (3), (4), and (5) of section
45(d) shall apply.

¢(7) INFLATION ADJUSTMENT FACTOR.—

‘“(A) IN GENERAL.—The term ‘inflation ad-
justment factor’ means, with respect to a
calendar year, a fraction the numerator of
which is the GDP implicit price deflator for
the preceding calendar year and the denomi-
nator of which is the GDP implicit price
deflator for the calendar year 2002.
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‘(B) GDP IMPLICIT PRICE DEFLATOR.—The
term ‘GDP implicit price deflator’ means the
most recent revision of the implicit price
deflator for the gross domestic product as
computed by the Department of Commerce
before March 15 of the calendar year.

‘(8) NONCOMPLIANCE WITH POLLUTION
LAWS.—For purposes of this section, a unit
which is not in compliance with the applica-
ble State and Federal pollution prevention,
control, and permit requirements for any pe-
riod of time shall not be considered to be a
qualifying clean coal technology unit during
such period.

‘‘(e) NATIONAL LIMITATION ON THE AGGRE-
GATE CAPACITY OF QUALIFYING CLEAN COAL
TECHNOLOGY UNITS.—

‘(1 IN GENERAL.—For purposes of sub-
section (d)(1)(E), the national megawatt ca-
pacity limitation for qualifying clean coal
technology units is 4,000 megawatts.

¢(2) ALLOCATION OF LIMITATION.—The Sec-
retary shall allocate the national megawatt
capacity limitation for qualifying clean coal
technology units in such manner as the Sec-
retary may prescribe under the regulations
under paragraph (3).

“(3) REGULATIONS.—Not later than 6
months after the date of the enactment of
this section, the Secretary shall prescribe
such regulations as may be necessary or ap-
propriate—

‘“(A) to carry out the purposes of this sub-
section,

‘(B) to limit the capacity of any qualifying
clean coal technology unit to which this sec-
tion applies so that the combined megawatt
capacity allocated to all such units under
this subsection when all such units are
placed in service during the 10-year period
described in subsection (d)(1)(C), does not ex-
ceed 4,000 megawatts,

‘“(C) to provide a certification process
under which the Secretary, in consultation
with the Secretary of Energy, shall approve
and allocate the national megawatt capacity
limitation—

‘(i) to encourage that units with the high-
est thermal efficiencies, when adjusted for
the heat content of the design coal and site
reference conditions described in subsection
(d)(4)(C), and environmental performance be
placed in service as soon as possible,

‘‘(ii) to allocate capacity to taxpayers that
have a definite and credible plan for placing
into commercial operation a qualifying clean
coal technology unit, including—

“(1) a site,

““(ITI) contractual commitments for pro-
curement and construction or, in the case of
regulated utilities, the agreement of the
State utility commission,

¢(I1I) filings for
preconstruction approvals,

“(IV) a demonstrated record of having suc-
cessfully completed comparable projects on a
timely basis, and

‘(V) such other factors that the Secretary
determines are appropriate,

‘(D) to allocate the national megawatt ca-
pacity limitation to a portion of the capac-
ity of a qualifying clean coal technology unit
if the Secretary determines that such an al-
location would maximize the amount of effi-
cient production encouraged with the avail-
able tax credits,

““(E) to set progress requirements and con-
ditional approvals so that capacity alloca-
tions for clean coal technology units that be-
come unlikely to meet the necessary condi-
tions for qualifying can be reallocated by the
Secretary to other clean coal technology
units, and

“(F) to provide taxpayers with opportuni-
ties to correct administrative errors and
omissions with respect to allocations and
record keeping within a reasonable period
after discovery, taking into account the

all necessary
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availability of regulations and other admin-

istrative guidance from the Secretary.”.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b), as amended by this Act, is
amended by striking ‘‘plus’ at the end of
paragraph (18), by striking the period at the
end of paragraph (19) and inserting ‘‘, plus”’,
and by adding at the end the following new
paragraph:

‘(20) the qualifying clean coal technology
production credit determined under section
45I(a).”.

(c) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules), as amended by
this Act, is amended by adding at the end
the following new paragraph:

‘‘(16) NO CARRYBACK OF SECTION 451 CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the qualifying clean
coal technology production credit deter-
mined under section 45I may be carried back
to a taxable year ending on or before the
date of the enactment of section 45I.”".

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

““Sec. 451. Credit for production from a quali-
fying clean coal technology
unit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to produc-
tion after the date of the enactment of this
Act, in taxable years ending after such date.
Subtitle B—Incentives for Early Commercial

Applications of Advanced Clean Coal Tech-

nologies

SEC. 2211. CREDIT FOR INVESTMENT IN QUALI-

FYING ADVANCED CLEAN COAL
TECHNOLOGY.

(a) ALLOWANCE OF QUALIFYING ADVANCED
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sec-
tion 46 (relating to amount of credit) is
amended by striking ‘“‘and” at the end of
paragraph (2), by striking the period at the
end of paragraph (3) and inserting ¢, and”,
and by adding at the end the following new
paragraph:

‘“(4) the qualifying advanced clean coal
technology unit credit.”.

(b) AMOUNT OF QUALIFYING ADVANCED
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sub-
part E of part IV of subchapter A of chapter
1 (relating to rules for computing investment
credit) is amended by inserting after section
48 the following new section:

“SEC. 48A. QUALIFYING ADVANCED CLEAN COAL

TECHNOLOGY UNIT CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
46, the qualifying advanced clean coal tech-
nology unit credit for any taxable year is an
amount equal to 10 percent of the applicable
percentage of the qualified investment in a
qualifying advanced clean coal technology
unit for such taxable year.

“(b) QUALIFYING ADVANCED CLEAN COAL
TECHNOLOGY UNIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘qualifying advanced
clean coal technology unit’ means an ad-
vanced clean coal technology unit of the tax-
payer—

“(A)A)D) in the case of a unit first placed
in service after the date of the enactment of
this section, the original use of which com-
mences with the taxpayer, or

“(II) in the case of the retrofitting or
repowering of a unit first placed in service
before such date of enactment, the retro-
fitting or repowering of which is completed
by the taxpayer after such date, or

‘(i) which is acquired through purchase
(as defined by section 179(d)(2)),

‘(B) which is depreciable under section 167,

‘(C) which has a useful life of not less than
4 years,
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‘(D) which is located in the United States,

‘(E) which is not receiving nor is sched-
uled to receive funding under the Clean Coal
Technology Program, the Power Plant Im-
provement Initiative, or the Clean Coal
Power Initiative administered by the Sec-
retary of Energy,

‘(F) which is not a qualifying clean coal
technology unit, and

“(G) which receives an allocation of a por-
tion of the national megawatt capacity limi-
tation under subsection (f).

‘(2) SPECIAL RULE FOR SALE-LEASEBACKS.—
For purposes of subparagraph (A) of para-
graph (1), in the case of a unit which—

““(A) is originally placed in service by a
person, and

‘(B) is sold and leased back by such per-
son, or is leased to such person, within 3
months after the date such unit was origi-
nally placed in service, for a period of not
less than 12 years,

such unit shall be treated as originally
placed in service not earlier than the date on
which such unit is used under the leaseback
(or lease) referred to in subparagraph (B).
The preceding sentence shall not apply to
any property if the lessee and lessor of such
property make an election under this sen-
tence. Such an election, once made, may be
revoked only with the consent of the Sec-
retary.

‘“(3) NONCOMPLIANCE WITH POLLUTION
LAWS.—For purposes of this subsection, a
unit which is not in compliance with the ap-
plicable State and Federal pollution preven-
tion, control, and permit requirements for
any period of time shall not be considered to
be a qualifying advanced clean coal tech-
nology unit during such period.

‘‘(c) APPLICABLE PERCENTAGE.—For pur-
poses of this section, with respect to any
qualifying advanced clean coal technology
unit, the applicable percentage is the per-
centage equal to the ratio which the portion
of the national megawatt capacity limita-
tion allocated to the taxpayer with respect
to such unit under subsection (f) bears to the
total megawatt capacity of such unit.

“(d) ADVANCED CLEAN COAL TECHNOLOGY
UNIT.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘advanced
clean coal technology unit’ means a new,
retrofit, or repowering unit of the taxpayer
which—

“(A) is—

‘(i) an eligible advanced pulverized coal or
atmospheric fluidized bed combustion tech-
nology unit,

‘“(ii) an eligible pressurized fluidized bed
combustion technology unit,

‘“(iii) an eligible integrated gasification
combined cycle technology unit, or

‘“(iv) an eligible other technology unit, and

‘(B) meets the carbon emission rate re-
quirements of paragraph (6).

¢(2) ELIGIBLE ADVANCED PULVERIZED COAL
OR ATMOSPHERIC FLUIDIZED BED COMBUSTION
TECHNOLOGY UNIT.—The term ‘eligible ad-
vanced pulverized coal or atmospheric fluid-
ized bed combustion technology unit’ means
a clean coal technology unit using advanced
pulverized coal or atmospheric fluidized bed
combustion technology which—

‘“(A) is placed in service after the date of
the enactment of this section and before
January 1, 2013, and

‘“(B) has a design net heat rate of not more
than 8,350 (8,750 in the case of units placed in
service before 2009).

¢(3) ELIGIBLE PRESSURIZED FLUIDIZED BED
COMBUSTION TECHNOLOGY UNIT.—The term ‘el-
igible pressurized fluidized bed combustion
technology unit’ means a clean coal tech-
nology unit using pressurized fluidized bed
combustion technology which—
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“‘(A) is placed in service after the date of
the enactment of this section and before
January 1, 2017, and

‘(B) has a design net heat rate of not more
than 7,720 (8,750 in the case of units placed in
service before 2009, and 8,350 in the case of
units placed in service after 2008 and before
2013).

‘(4) ELIGIBLE INTEGRATED GASIFICATION
COMBINED CYCLE TECHNOLOGY UNIT.—The term
‘eligible integrated gasification combined
cycle technology unit’ means a clean coal
technology unit using integrated gasifi-
cation combined cycle technology, with or
without fuel or chemical co-production,
which—

““(A) is placed in service after the date of
the enactment of this section and before
January 1, 2017,

‘“(B) has a design net heat rate of not more
than 7,720 (8,750 in the case of units placed in
service before 2009, and 8,350 in the case of
units placed in service after 2008 and before
2013), and

“(C) has a net thermal efficiency (HHV)
using coal with fuel or chemical co-produc-
tion of not less than 43.9 percent (39 percent
in the case of units placed in service before
2009, and 40.9 percent in the case of units
placed in service after 2008 and before 2013).

‘() ELIGIBLE OTHER TECHNOLOGY UNIT.—
The term ‘eligible other technology unit’
means a clean coal technology unit using
any other technology for the production of
electricity which is placed in service after
the date of the enactment of this section and
before January 1, 2017.

‘(6) CARBON EMISSION RATE REQUIRE-
MENTS.—

‘“‘(A) IN GENERAL.—Except as provided in
subparagraph (B), a unit meets the require-
ments of this paragraph if—

‘(i) in the case of a unit using design coal
with a heat content of not more than 9,000
Btu per pound, the carbon emission rate is
less than 0.60 pound of carbon per kilowatt
hour, and

‘“(ii) in the case of a unit using design coal
with a heat content of more than 9,000 Btu
per pound, the carbon emission rate is less
than 0.54 pound of carbon per kilowatt hour.

*(B) ELIGIBLE OTHER TECHNOLOGY UNIT.—In
the case of an eligible other technology unit,
subparagraph (A) shall be applied by sub-
stituting ‘0.51’ and ‘0.459’ for ‘0.60° and ‘0.54°,
respectively.

‘‘(e) GENERAL DEFINITIONS.—Any term used
in this section which is also used in section
451 shall have the meaning given such term
in section 45I.

“(f) NATIONAL LIMITATION ON THE AGGRE-
GATE CAPACITY OF ADVANCED CLEAN COAL
TECHNOLOGY UNITS.—

‘(1) IN GENERAL.—For purposes of sub-
section (b)(1)(G), the national megawatt ca-
pacity limitation is—

“(A) for qualifying advanced clean coal
technology units using advanced pulverized
coal or atmospheric fluidized bed combustion
technology, not more than 1,000 megawatts
(not more than 500 megawatts in the case of
units placed in service before 2009),

‘(B) for such units using pressurized fluid-
ized bed combustion technology, not more
than 500 megawatts (not more than 250
megawatts in the case of units placed in
service before 2009),

“(C) for such units using integrated gasifi-
cation combined cycle technology, with or
without fuel or chemical co-production, not
more than 2,000 megawatts (not more than
1,000 megawatts in the case of units placed in
service before 2009 and not more than 1,500
megawatts in the case of units placed in
service after 2008 and before 2013), and

‘(D) for such units using other technology
for the production of electricity, not more
than 500 megawatts (not more than 250
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megawatts in the case of units placed in
service before 2009).

‘(2) ALLOCATION OF LIMITATION.—The Sec-
retary shall allocate the national megawatt
capacity limitation for qualifying advanced
clean coal technology units in such manner
as the Secretary may prescribe under the
regulations under paragraph (3).

‘“(3) REGULATIONS.—Not later than 6
months after the date of the enactment of
this section, the Secretary shall prescribe
such regulations as may be necessary or ap-
propriate—

““(A) to carry out the purposes of this sub-
section and section 45J,

“(B) to limit the capacity of any qualifying
advanced clean coal technology unit to
which this section applies so that the com-
bined megawatt capacity of all such units to
which this section applies does not exceed
4,000 megawatts,

‘(C) to provide a certification process de-
scribed in section 451(e)(3)(C),

‘(D) to carry out the purposes described in
subparagraphs (D), (E), and (F) of section
45I(e)(3), and

‘“‘(BE) to reallocate capacity which is not al-
located to any technology described in sub-
paragraphs (A) through (D) of paragraph (1)
because an insufficient number of qualifying
units request an allocation for such tech-
nology, to another technology described in
such subparagraphs in order to maximize the
amount of energy efficient production en-
couraged with the available tax credits.

‘‘(4) SELECTION CRITERIA.—For purposes of
paragraph (3)(C), the selection criteria for al-
locating the national megawatt capacity
limitation to qualifying advanced clean coal
technology units—

‘“(A) shall be established by the Secretary
of Energy as part of a competitive solicita-
tion,

‘(B) shall include primary criteria of min-
imum design net heat rate, maximum design
thermal efficiency, environmental perform-
ance, and lowest cost to the Government,
and

‘(C) shall include supplemental criteria as
determined appropriate by the Secretary of
Energy.

‘‘(g) QUALIFIED INVESTMENT.—For purposes
of subsection (a), the term ‘qualified invest-
ment’ means, with respect to any taxable
year, the basis of a qualifying advanced
clean coal technology unit placed in service
by the taxpayer during such taxable year (in
the case of a unit described in subsection
(b)(1)(A)(i)(II), only that portion of the basis
of such unit which is properly attributable
to the retrofitting or repowering of such
unit).

““(h) QUALIFIED PROGRESS EXPENDITURES.—

‘(1) INCREASE IN QUALIFIED INVESTMENT.—
In the case of a taxpayer who has made an
election under paragraph (5), the amount of
the qualified investment of such taxpayer for
the taxable year (determined under sub-
section (g) without regard to this subsection)
shall be increased by an amount equal to the
aggregate of each qualified progress expendi-
ture for the taxable year with respect to
progress expenditure property.

‘“(2) PROGRESS EXPENDITURE PROPERTY DE-
FINED.—For purposes of this subsection, the
term ‘progress expenditure property’ means
any property being constructed by or for the
taxpayer and which it is reasonable to be-
lieve will qualify as a qualifying advanced
clean coal technology unit which is being
constructed by or for the taxpayer when it is
placed in service.

*“(3) QUALIFIED PROGRESS EXPENDITURES DE-
FINED.—For purposes of this subsection—

‘“(A) SELF-CONSTRUCTED PROPERTY.—In the
case of any self-constructed property, the
term ‘qualified progress expenditures’ means
the amount which, for purposes of this sub-
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part, is properly chargeable (during such tax-
able year) to capital account with respect to
such property.

“(B) NONSELF-CONSTRUCTED PROPERTY.—In
the case of nonself-constructed property, the
term ‘qualified progress expenditures’ means
the amount paid during the taxable year to
another person for the construction of such
property.

‘“(4) OTHER DEFINITIONS.—For purposes of
this subsection—

‘“(A) SELF-CONSTRUCTED PROPERTY.—The
term ‘self-constructed property’ means prop-
erty for which it is reasonable to believe
that more than half of the construction ex-
penditures will be made directly by the tax-

payer.
“(B) NONSELF-CONSTRUCTED PROPERTY.—
The term ‘nonself-constructed property’

means property which is not self-constructed
property.

‘“(C) CONSTRUCTION, ETC.—The term ‘con-
struction’ includes reconstruction and erec-
tion, and the term ‘constructed’ includes re-
constructed and erected.

‘(D) ONLY CONSTRUCTION OF QUALIFYING AD-
VANCED CLEAN COAL TECHNOLOGY UNIT TO BE
TAKEN INTO ACCOUNT.—Construction shall be
taken into account only if, for purposes of
this subpart, expenditures therefor are prop-
erly chargeable to capital account with re-
spect to the property.

‘“(5) ELECTION.—An election under this sub-
section may be made at such time and in
such manner as the Secretary may by regu-
lations prescribe. Such an election shall
apply to the taxable year for which made and
to all subsequent taxable years. Such an
election, once made, may not be revoked ex-
cept with the consent of the Secretary.

(1) COORDINATION WITH OTHER CREDITS.—
This section shall not apply to any property
with respect to which the rehabilitation
credit under section 47 or the energy credit
under section 48 is allowed unless the tax-
payer elects to waive the application of such
credit to such property.”’.

(¢c) RECAPTURE.—Section 50(a) (relating to
other special rules) is amended by adding at
the end the following new paragraph:

‘(6) SPECIAL RULES RELATING TO QUALI-
FYING ADVANCED CLEAN COAL TECHNOLOGY
UNIT.—For purposes of applying this sub-
section in the case of any credit allowable by
reason of section 48A, the following shall
apply:

‘“(A) GENERAL RULE.—In lieu of the amount
of the increase in tax under paragraph (1),
the increase in tax shall be an amount equal
to the investment tax credit allowed under
section 38 for all prior taxable years with re-
spect to a qualifying advanced clean coal
technology unit (as defined by section
48A(b)(1)) multiplied by a fraction whose nu-
merator is the number of years remaining to
fully depreciate under this title the quali-
fying advanced clean coal technology unit
disposed of, and whose denominator is the
total number of years over which such unit
would otherwise have been subject to depre-
ciation. For purposes of the preceding sen-
tence, the year of disposition of the quali-
fying advanced clean coal technology unit
shall be treated as a year of remaining depre-
ciation.

‘“(B) PROPERTY CEASES TO QUALIFY FOR
PROGRESS EXPENDITURES.—Rules similar to
the rules of paragraph (2) shall apply in the
case of qualified progress expenditures for a
qualifying advanced clean coal technology
unit under section 48A, except that the
amount of the increase in tax under subpara-
graph (A) of this paragraph shall be sub-
stituted for the amount described in such
paragraph (2).

“(C) APPLICATION OF PARAGRAPH.—This
paragraph shall be applied separately with
respect to the credit allowed under section 38
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regarding a qualifying advanced clean coal
technology unit.”’.

(d) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules), as amended by
this Act, is amended by adding at the end
the following new paragraph:

“(17) NO CARRYBACK OF SECTION 48A CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the qualifying ad-
vanced clean coal technology unit credit de-
termined under section 48A may be carried
back to a taxable year ending on or before
the date of the enactment of section 48A."".

(e) TECHNICAL AMENDMENTS.—

(1) Section 49(a)(1)(C) is amended by strik-
ing “‘and” at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and
inserting ‘‘, and”’, and by adding at the end
the following new clause:

‘“(iv) the portion of the basis of any quali-
fying advanced clean coal technology unit
attributable to any qualified investment (as
defined by section 48A(g)).”.

(2) Section 50(a)(4) is amended by striking
“and (2)”’ and inserting ‘“(2), and (6)".

(3) Section 50(c) is amended by adding at
the end the following new paragraph:

‘‘(6) NONAPPLICATION.—Paragraphs (1) and
(2) shall not apply to any qualifying ad-
vanced clean coal technology unit credit
under section 48A.”.

(4) The table of sections for subpart E of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 48 the following new item:

“Sec. 48A. Qualifying advanced clean coal
technology unit credit.”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

SEC. 2212. CREDIT FOR PRODUCTION FROM A
QUALIFYING ADVANCED CLEAN
COAL TECHNOLOGY UNIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act,
is amended by adding at the end the fol-
lowing new section:

“SEC. 45J. CREDIT FOR PRODUCTION FROM A
QUALIFYING ADVANCED CLEAN
COAL TECHNOLOGY UNIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the qualifying advanced clean coal
technology production credit of any tax-
payer for any taxable year is equal to—

‘(1) the applicable amount of advanced
clean coal technology production -credit,
multiplied by

‘“(2) the applicable percentage (as deter-
mined under section 48A(c)) of the sum of—

“‘(A) the kilowatt hours of electricity, plus

‘(B) each 3,413 Btu of fuels or chemicals,
produced by the taxpayer during such tax-
able year at a qualifying advanced clean coal
technology unit during the 10-year period be-
ginning on the date the unit was originally
placed in service (or returned to service after
becoming a qualifying advanced clean coal
technology unit).

‘“(b) APPLICABLE AMOUNT.—For purposes of
this section, the applicable amount of ad-
vanced clean coal technology production
credit with respect to production from a
qualifying advanced clean coal technology
unit shall be determined as follows:

‘(1) Where the qualifying advanced clean
coal technology unit is producing electricity
only:

‘“(A) In the case of a unit originally placed
in service before 2009, if—
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“The design net heat rate is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
NOU MOTE ThaAN 8,400 ...cuitninitiiniiii ittt e e et e et et e et it et et e eteanenstaenensanenesasneneanenns $.0060 $.0038
More than 8,400 but not more than 8,550 $.0025 $.0010
More than 8,550 but 1ess than 8,750 .......ciiiiiiiiiiiiiii e e e e e e e e aeaaaaans $.0010 $.0010.

‘“(B) In the case of a unit originally placed
in service after 2008 and before 2013, if—

“The design net heat rate is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
NOU MOTE TRAN T,TT0 ettt e e e e e e et et et et et e ete it et saaenansananesnaneneananns $.0105 $.0090
More than 7,770 but not more than 8,125 $.0085 $.0068
More than 8,125 but 1ess than 8,350 .......cciiiiiiiiiiiiiii e e e e e e e e aeaaaaaes $.0075 $.0055.

‘(C) In the case of a unit originally placed
in service after 2012 and before 2017, if—

“The design net heat rate is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
Not more than 7,380 ......coceevviiiineiiinininnenns $.0140 $.0115
More than 7,380 but not more than 7,720 $.0120 $.0090.

‘“(2) Where the qualifying advanced clean ““(A) In the case of a unit originally placed
coal technology unit is producing fuel or in service before 2009, if—
chemicals:

“The unit design net thermal efficiency (HHV) is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
NOtU 1ess than 40.6 PETCENT ...ivuiuiiiiiii et e et et et et eaeenensananeaaaneneananns $.0060 $.0038
Less than 40.6 but not less than 40 percent ... $.0025 $.0010
Less than 40 but not less than 39 PerCent ......cooiiiiiiiiiiiiii et eeeeeaenees $.0010 $.0010.

‘“(B) In the case of a unit originally placed
in service after 2008 and before 2013, if—

“The unit design net thermal efficiency (HHV) is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
NOU 1SS than 43.6 PETCENT ..uivuiniiiiiii ettt e et e et et et et et e eneananeaaeneneananns $.0105 $.0090
Less than 43.6 but not less than 42 percent ... $.0085 $.0068
Less than 42 but not less than 40.9 PErCent .....ooviiiiiiiiiiii e e e eaeneas $.0075 $.0055.

‘(C) In the case of a unit originally placed
in service after 2012 and before 2017, if—

“The unit design net thermal efficiency (HHV) is:

The applicable amount is:

For 1st 5 For 2d 5 years
years of such of such serv-

service ice
NOU 1SS than 44.2 PETCENT ...ivniniiiiiii e et e e e e et et ete e ensaneneaeaneneananes $.0140 $.0115
Less than 44.2 but not less than 43.9 PErCent ......ooiiiiiiiiiiiiiiiiii e $.0120 $.0090.

‘‘(c) INFLATION ADJUSTMENT.—For calendar (1) and (2) of subsection (b) shall be adjusted adjustment factor for the calendar year in
years after 2003, each amount in paragraphs by multiplying such amount by the inflation which the amount is applied. If any amount
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as increased under the preceding sentence is

not a multiple of 0.01 cent, such amount

shall be rounded to the nearest multiple of

0.01 cent.

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) IN GENERAL.—Any term used in this
section which is also used in section 45I or
48A shall have the meaning given such term
in such section.

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (3), (4), and (5) of section 45(d) shall
apply.”.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b), as amended by this Act, is
amended by striking ‘‘plus’” at the end of
paragraph (19), by striking the period at the
end of paragraph (20) and inserting ‘‘, plus”’,
and by adding at the end the following new
paragraph:

‘“(21) the qualifying advanced clean coal
technology production credit determined
under section 45J(a).”.

(c) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules), as amended by
this Act, is amended by adding at the end
the following new paragraph:

¢“(18) NO CARRYBACK OF SECTION 45J CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the qualifying ad-
vanced clean coal technology production
credit determined under section 45J may be
carried back to a taxable year ending on or
before the date of the enactment of section
45J.”.

(d) DENIAL OF DOUBLE BENEFIT.—Section
29(d) (relating to other definitions and spe-
cial rules) is amended by adding at the end
the following new paragraph:

‘“(9) DENIAL OF DOUBLE BENEFIT.—This sec-
tion shall not apply with respect to any
qualified fuel the production of which may
be taken into account for purposes of deter-
mining the credit under section 45J.”".

(e) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

““Sec. 45J. Credit for production from a quali-
fying advanced clean coal tech-
nology unit.”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to produc-
tion after the date of the enactment of this
Act, in taxable years ending after such date.

Subtitle C—Treatment of Persons Not Able

To Use Entire Credit
SEC. 2221. TREATMENT OF PERSONS NOT ABLE
TO USE ENTIRE CREDIT.

(a) IN GENERAL.—Section 451, as added by
this Act, is amended by adding at the end
the following new subsection:

‘“(f) TREATMENT OF PERSON NOT ABLE TO
USE ENTIRE CREDIT.—

‘(1) ALLOWANCE OF CREDITS.—

‘““(A) IN GENERAL.—Any credit allowable
under this section, section 45J, or section
48A with respect to a facility owned by a per-
son described in subparagraph (B) may be
transferred or used as provided in this sub-
section, and the determination as to whether
the credit is allowable shall be made without
regard to the tax-exempt status of the per-
son.

‘“(B) PERSONS DESCRIBED.—A person is de-
scribed in this subparagraph if the person
is—

‘(i) an organization described in section
501(c)(12)(C) and exempt from tax under sec-
tion 501(a),

‘(ii) an organization described in section
1381(a)(2)(0),

‘‘(iii) a public utility (as defined in section
136(c)(2)(B)),

‘“(iv) any State or political subdivision
thereof, the District of Columbia, or any
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agency or instrumentality of any of the fore-
going,

‘“(v) any Indian tribal government (within
the meaning of section 7871) or any agency or
instrumentality thereof, or

‘“(vi) the Tennessee Valley Authority.

¢‘(2) TRANSFER OF CREDIT.—

‘“(A) IN GENERAL.—A person described in
clause (i), (ii), (iii), (iv), or (v) of paragraph
(1)(B) may transfer any credit to which para-
graph (1)(A) applies through an assignment
to any other person not described in para-
graph (1)(B). Such transfer may be revoked
only with the consent of the Secretary.

“(B) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
insure that any credit described in subpara-
graph (A) is claimed once and not reassigned
by such other person.

¢“(C) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.—
Any proceeds derived by a person described
in clause (iii), (iv), or (v) of paragraph (1)(B)
from the transfer of any credit under sub-
paragraph (A) shall be treated as arising
from the exercise of an essential government
function.

“(3) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in
the case of a person described in clause (i),
(ii), or (v) of paragraph (1)(B), any credit to
which paragraph (1)(A) applies may be ap-
plied by such person, to the extent provided
by the Secretary of Agriculture, as a prepay-
ment of any loan, debt, or other obligation
the entity has incurred under subchapter I of
chapter 31 of title 7 of the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 901 et seq.), as in ef-
fect on the date of the enactment of this sec-
tion.

‘“(4) USE BY TVA.—

‘“(A) IN GENERAL.—Notwithstanding any
other provision of law, in the case of a per-
son described in paragraph (1)(B)(vi), any
credit to which paragraph (1)(A) applies may
be applied as a credit against the payments
required to be made in any fiscal year under
section 15d(e) of the Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 831n-4(e)) as an
annual return on the appropriations invest-
ment and an annual repayment sum.

“(B) TREATMENT OF CREDITS.—The aggre-
gate amount of credits described in para-
graph (1)(A) with respect to such person shall
be treated in the same manner and to the
same extent as if such credits were a pay-
ment in cash and shall be applied first
against the annual return on the appropria-
tions investment.

‘“(C) CREDIT CARRYOVER.—With respect to
any fiscal year, if the aggregate amount of
credits described paragraph (1)(A) with re-
spect to such person exceeds the aggregate
amount of payment obligations described in
subparagraph (A), the excess amount shall
remain available for application as credits
against the amounts of such payment obliga-
tions in succeeding fiscal years in the same
manner as described in this paragraph.

‘“(5) CREDIT NOT INCOME.—Any transfer
under paragraph (2) or use under paragraph
(3) of any credit to which paragraph (1)(A)
applies shall not be treated as income for
purposes of section 501(c)(12).

¢(6) TREATMENT OF UNRELATED PERSONS.—
For purposes of this subsection, sales among
and between persons described in clauses (i),
(ii), (dii), @dv), and (v) of paragraph (1)(A)
shall be treated as sales between unrelated
parties.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tion after the date of the enactment of this
Act, in taxable years ending after such date.

TITLE XXITI—OIL AND GAS PROVISIONS
SEC. 2301. OIL AND GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
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ness credits), as amended by this Act, is

amended by adding at the end the following

new section:

“SEC. 45K. CREDIT FOR PRODUCING OIL AND GAS
FROM MARGINAL WELLS.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the marginal well production credit
for any taxable year is an amount equal to
the product of—

‘(1) the credit amount, and

‘“(2) the qualified credit oil production and
the qualified natural gas production which is
attributable to the taxpayer.

‘“(b) CREDIT AMOUNT.—For purposes of this
section—

‘(1) IN GENERAL.—The credit amount is—

““(A) $3 per barrel of qualified crude oil pro-
duction, and

‘“(B) 50 cents per 1,000 cubic feet of quali-
fied natural gas production.

‘“(2) REDUCTION AS OIL AND GAS PRICES IN-
CREASE.—

‘““(A) IN GENERAL.—The $3 and 50 cents
amounts under paragraph (1) shall each be
reduced (but not below zero) by an amount
which bears the same ratio to such amount
(determined without regard to this para-
graph) as—

‘(i) the excess (if any) of the applicable
reference price over $15 ($1.67 for qualified
natural gas production), bears to

“‘(ii) $3 (80.33 for qualified natural gas pro-

duction).
The applicable reference price for a taxable
year is the reference price of the calendar
year preceding the calendar year in which
the taxable year begins.

‘(B) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning in a calendar
year after 2002, each of the dollar amounts
contained in subparagraph (A) shall be in-
creased to an amount equal to such dollar
amount multiplied by the inflation adjust-
ment factor for such calendar year (deter-
mined under section 43(b)(3)(B) by sub-
stituting ‘2001’ for ‘1990°).

‘“(C) REFERENCE PRICE.—For purposes of
this paragraph, the term ‘reference price’
means, with respect to any calendar year—

‘(i) in the case of qualified crude oil pro-
duction, the reference price determined
under section 29(d)(2)(C), and

‘(i) in the case of qualified natural gas
production, the Secretary’s estimate of the
annual average wellhead price per 1,000 cubic
feet for all domestic natural gas.

“(c) QUALIFIED CRUDE OIL AND NATURAL
GAS PRODUCTION.—For purposes of this sec-
tion—

‘(1 IN GENERAL.—The terms ‘qualified
crude oil production’ and ‘qualified natural
gas production’ mean domestic crude oil or
natural gas which is produced from a quali-
fied marginal well.

¢“(2) LIMITATION ON AMOUNT OF PRODUCTION
WHICH MAY QUALIFY.—

“‘(A) IN GENERAL.—Crude oil or natural gas
produced during any taxable year from any
well shall not be treated as qualified crude
oil production or qualified natural gas pro-
duction to the extent production from the
well during the taxable year exceeds 1,095
barrels or barrel equivalents.

*(B) PROPORTIONATE REDUCTIONS.—

‘(i) SHORT TAXABLE YEARS.—In the case of
a short taxable year, the limitations under
this paragraph shall be proportionately re-
duced to reflect the ratio which the number
of days in such taxable year bears to 365.

‘(i) WELLS NOT IN PRODUCTION ENTIRE
YEAR.—In the case of a well which is not ca-
pable of production during each day of a tax-
able year, the limitations under this para-
graph applicable to the well shall be propor-
tionately reduced to reflect the ratio which
the number of days of production bears to
the total number of days in the taxable year.

*‘(3) DEFINITIONS.—
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““(A) QUALIFIED MARGINAL WELL.—The term
‘qualified marginal well’ means a domestic
well—

‘(i) the production from which during the
taxable year is treated as marginal produc-
tion under section 613A(c)(6), or

‘“(ii) which, during the taxable year—

‘“(I) has average daily production of not
more than 25 barrel equivalents, and

““(IT) produces water at a rate not less than
95 percent of total well effluent.

‘(B) CRUDE OIL, ETC.—The terms ‘crude
oil’, ‘natural gas’, ‘domestic’, and ‘barrel’
have the meanings given such terms by sec-
tion 613A(e).

‘‘(C) BARREL EQUIVALENT.—The term ‘bar-
rel equivalent’ means, with respect to nat-
ural gas, a conversation ratio of 6,000 cubic
feet of natural gas to 1 barrel of crude oil.

‘(d) OTHER RULES.—

(1) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a qualified marginal
well in which there is more than one owner
of operating interests in the well and the
crude oil or natural gas production exceeds
the limitation under subsection (c¢)(2), quali-
fying crude oil production or qualifying nat-
ural gas production attributable to the tax-
payer shall be determined on the basis of the
ratio which taxpayer’s revenue interest in
the production bears to the aggregate of the
revenue interests of all operating interest
owners in the production.

‘“(2) OPERATING INTEREST REQUIRED.—ANY
credit under this section may be claimed
only on production which is attributable to
the holder of an operating interest.

‘(3) PRODUCTION FROM NONCONVENTIONAL
SOURCES EXCLUDED.—In the case of produc-
tion from a qualified marginal well which is
eligible for the credit allowed under section
29 for the taxable year, no credit shall be al-
lowable under this section unless the tax-
payer elects not to claim the credit under
section 29 with respect to the well.

‘(4) NONCOMPLIANCE WITH POLLUTION
LAWS.—For purposes of subsection (c)(3)(A), a
marginal well which is not in compliance
with the applicable State and Federal pollu-
tion prevention, control, and permit require-
ments for any period of time shall not be
considered to be a qualified marginal well
during such period.”’.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b), as amended by this Act, is
amended by striking ‘‘plus’” at the end of
paragraph (20), by striking the period at the
end of paragraph (21) and inserting ‘¢, plus”’,
and by adding at the end the following new
paragraph:

‘“(22) the marginal oil and gas well produc-
tion credit determined under section
45K (a).”.

(¢) No CARRYBACK OF MARGINAL OIL AND
GAs WELL PRODUCTION CREDIT BEFORE EF-
FECTIVE DATE.—Subsection (d) of section 39,
as amended by this Act, is amended by add-
ing at the end the following new paragraph:

¢(19) NO CARRYBACK OF MARGINAL OIL AND
GAS WELL PRODUCTION CREDIT BEFORE EFFEC-
TIVE DATE.—No portion of the unused busi-
ness credit for any taxable year which is at-
tributable to the marginal oil and gas well
production credit determined under section
45K may be carried back to a taxable year
ending on or before the date of the enact-
ment of section 45K.”".

(d) COORDINATION WITH SECTION 29.—Sec-
tion 29(a) is amended by striking ‘‘There”’
and inserting ‘At the election of the tax-
payer, there”.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

‘“Sec. 45K. Credit for producing oil and gas
from marginal wells.”’.
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(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to produc-
tion in taxable years beginning after the
date of the enactment of this Act.

SEC. 2302. NATURAL GAS GATHERING LINES
TREATED AS 7-YEAR PROPERTY.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 168(e)(3) (relating to classification of
certain property) is amended by striking
“‘and” at the end of clause (i), by redesig-
nating clause (ii) as clause (iii), and by in-
serting after clause (i) the following new
clause:

‘“(ii) any natural gas gathering line, and’’.

(b) NATURAL GAS GATHERING LINE.—Sub-
section (i) of section 168, as amended by this
Act, is amended by adding at the end the fol-
lowing new paragraph:

‘(16) NATURAL GAS GATHERING LINE.—The
term ‘natural gas gathering line’ means—

‘“(A) the pipe, equipment, and appur-
tenances determined to be a gathering line
by the Federal Energy Regulatory Commis-
sion, or

‘“(B) the pipe, equipment, and appur-
tenances used to deliver natural gas from the
wellhead or a commonpoint to the point at
which such gas first reaches—

‘(i) a gas processing plant,

‘“(ii) an interconnection with a trans-
mission pipeline certificated by the Federal
Energy Regulatory Commission as an inter-
state transmission pipeline,

‘(iii) an interconnection with an intra-
state transmission pipeline, or

‘“(iv) a direct interconnection with a local
distribution company, a gas storage facility,
or an industrial consumer.”.

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g2)(3)(B) is amended by
inserting after the item relating to subpara-
graph (C)(i) the following new item:

(0 1 & ) PN 107,

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 2303. EXPENSING OF CAPITAL COSTS IN-
CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY
SULFUR REGULATIONS.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 (relating to itemized deductions
for individuals and corporations), as amend-
ed by this Act, is amended by inserting after
section 179C the following new section:

“SEC. 179D. DEDUCTION FOR CAPITAL COSTS IN-
CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY
SULFUR REGULATIONS.

‘“‘(a) TREATMENT AS EXPENSE.—

‘(1) IN GENERAL.—A small business refiner
may elect to treat any qualified capital costs
as an expense which is not chargeable to cap-
ital account. Any qualified cost which is so
treated shall be allowed as a deduction for
the taxable year in which the cost is paid or
incurred.

““(2) LIMITATION.—

‘“(A) IN GENERAL.—The aggregate costs
which may be taken into account under this
subsection for any taxable year may not ex-
ceed the applicable percentage of the quali-
fied capital costs paid or incurred for the
taxable year.

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the applicable percentage is 75
percent.

‘“(ii) REDUCED PERCENTAGE.—In the case of
a small business refiner with average daily
refinery runs for the period described in sub-
section (b)(2) in excess of 155,000 barrels, the
percentage described in clause (i) shall be re-
duced (not below zero) by the product of such
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percentage (before the application of this

clause) and the ratio of such excess to 50,000

barrels.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED CAPITAL COSTS.—The term
‘qualified capital costs’ means any costs
which—

‘“(A) are otherwise chargeable to capital
account, and

‘(B) are paid or incurred for the purpose of
complying with the Highway Diesel Fuel
Sulfur Control Requirement of the Environ-
mental Protection Agency, as in effect on
the date of the enactment of this section,
with respect to a facility placed in service by
the taxpayer before such date.

‘(2) SMALL BUSINESS REFINER.—The term
‘small business refiner’ means, with respect
to any taxable year, a refiner of crude oil,
which, within the refinery operations of the
business, employs not more than 1,500 em-
ployees on any day during such taxable year
and whose average daily refinery run for the
1-year period ending on the date of the en-
actment of this section did not exceed 205,000
barrels.

‘“(c) COORDINATION WITH OTHER PROVI-
SIONS.—Section 280B shall not apply to
amounts which are treated as expenses under
this section.

‘‘(d) BASIS REDUCTION.—For purposes of
this title, the basis of any property shall be
reduced by the portion of the cost of such
property taken into account under sub-
section (a).

‘‘(e) CONTROLLED GROUPS.—For purposes of
this section, all persons treated as a single
employer under subsection (b), (¢), (m), or (0)
of section 414 shall be treated as a single em-
ployer.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 263(a)(1), as amended by this
Act, is amended by striking ‘‘or’’ at the end
of subparagraph (I), by striking the period at
the end of subparagraph (J) and inserting °°,
or”’, and by inserting after subparagraph (J)
the following new subparagraph:

“(K) expenditures for which a deduction is
allowed under section 179D.”".

(2) Section 263A(c)(3) is amended by insert-
ing ““179C,” after ‘‘section’.

(3) Section 312(k)(3)(B), as amended by this
Act, is amended by striking ‘‘or 179C”’ each
place it appears in the heading and text and
inserting ‘¢, 179C, or 179D”’.

(4) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (33), by striking the period at the
end of paragraph (34) and inserting ‘¢, and”’,
and by adding at the end the following new
paragraph:

‘“(35) to the extent provided in section
179D(d).”.

(5) Section 1245(a), as amended by this Act,
is amended by inserting ‘179D,” after
“179C,” both places it appears in paragraphs
(2)(C) and (3)(C).

(6) The table of sections for part VI of sub-
chapter B of chapter 1, as amended by this
Act, is amended by inserting after section
179C the following new item:

“Sec. 179D. Deduction for capital costs in-
curred in complying with Envi-
ronmental Protection Agency
sulfur regulations.”.

(¢) EFFECTIVE DATE.—The amendment
made by this section shall apply to expenses
paid or incurred after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 2304. ENVIRONMENTAL TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this
Act, is amended by adding at the end the fol-
lowing new section:
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“SEC. 45L. ENVIRONMENTAL TAX CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the amount of the environmental tax
credit determined under this section with re-
spect to any small business refiner for any
taxable year is an amount equal to 5 cents
for every gallon of 15 parts per million or
less sulfur diesel produced at a facility by
such small business refiner during such tax-
able year.

“(b) MAXIMUM CREDIT.—

‘(1) IN GENERAL.—For any small business
refiner, the aggregate amount determined
under subsection (a) for any taxable year
with respect to any facility shall not exceed
the applicable percentage of the qualified
capital costs paid or incurred by such small
business refiner with respect to such facility
during the applicable period, reduced by the
credit allowed under subsection (a) for any
preceding year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1)—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the applicable percentage
is 25 percent.

‘(B) REDUCED PERCENTAGE.—The percent-
age described in subparagraph (A) shall be
reduced in the same manner as under section
179D(a)(2)(B)(ii).

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) IN GENERAL.—The terms ‘small busi-
ness refiner’ and ‘qualified capital costs’
have the same meaning as given in section
179D.

‘“(2) APPLICABLE PERIOD.—The term ‘appli-
cable period’ means, with respect to any fa-
cility, the period beginning on the day after
the date which is 1 year after the date of the
enactment of this section and ending with
the date which is 1 year after the date on
which the taxpayer must comply with the
applicable EPA regulations with respect to
such facility.

‘(3) APPLICABLE EPA REGULATIONS.—The
term ‘applicable EPA regulations’ means the
Highway Diesel Fuel Sulfur Control Require-
ments of the Environmental Protection
Agency, as in effect on the date of the enact-
ment of this section.

‘‘(d) CERTIFICATION.—

‘(1) REQUIRED.—Not later than the date
which is 30 months after the first day of the
first taxable year in which the environ-
mental tax credit is allowed with respect to
qualified capital costs paid or incurred with
respect to a facility, the small business re-
finer shall obtain a certification from the
Secretary, in consultation with the Adminis-
trator of the Environmental Protection
Agency, that the taxpayer’s qualified capital
costs with respect to such facility will result
in compliance with the applicable EPA regu-
lations.

¢(2) CONTENTS OF APPLICATION.—An appli-
cation for certification shall include rel-
evant information regarding unit capacities
and operating characteristics sufficient for
the Secretary, in consultation with the Ad-
ministrator of the Environmental Protection
Agency, to determine that such qualified
capital costs are necessary for compliance
with the applicable EPA regulations.

‘(3) REVIEW PERIOD.—Any application shall
be reviewed and notice of certification, if ap-
plicable, shall be made within 60 days of re-
ceipt of such application. In the event the
Secretary does not notify the taxpayer of the
results of such certification within such pe-
riod, the taxpayer may presume the certifi-
cation to be issued until so notified.

‘(4) STATUTE OF LIMITATIONS.—With re-
spect to the credit allowed under this sec-
tion—

““(A) the statutory period for the assess-
ment of any deficiency attributable to such
credit shall not expire before the end of the
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3-year period ending on the date that the re-
view period described in paragraph (3) ends,
and

‘(B) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law
or rule of law which would otherwise prevent
such assessment.

‘“(e) CONTROLLED GROUPS.—For purposes of
this section, all persons treated as a single
employer under subsection (b), (¢), (m), or (o)
of section 414 shall be treated as a single em-
ployer.

““(f) COOPERATIVE ORGANIZATIONS.—

‘(1) APPORTIONMENT OF CREDIT.—In the
case of a cooperative organization described
in section 1381(a), any portion of the credit
determined under subsection (a) of this sec-
tion, for the taxable year may, at the elec-
tion of the organization, be apportioned
among patrons eligible to share in patronage
dividends on the basis of the quantity or
value of business done with or for such pa-
trons for the taxable year. Such an election
shall be irrevocable for such taxable year.

‘“(2) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—

‘““(A) ORGANIZATIONS.—The amount of the
credit not apportioned to patrons pursuant
to paragraph (1) shall be included in the
amount determined under subsection (a) for
the taxable year of the organization.

‘(B) PATRONS.—The amount of the credit
apportioned to patrons pursuant to para-
graph (1) shall be included in the amount de-
termined under subsection (a) for the first
taxable year of each patron ending on or
after the last day of the payment period (as
defined in section 1382(d)) for the taxable
year of the organization or, if earlier, for the
taxable year of each patron ending on or
after the date on which the patron receives
notice from the cooperative of the apportion-
ment.”.

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38
(relating to general business credit), as
amended by this Act, is amended by striking
“plus” at the end of paragraph (21), by strik-
ing the period at the end of paragraph (22)
and inserting ‘¢, plus’’, and by adding at the
end the following new paragraph:

‘“(23) in the case of a small business refiner,
the environmental tax credit determined
under section 45Li(a).”.

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C (relating to certain expenses for which
credits are allowable), as amended by this
Act, is amended by adding after subsection
(d) the following new subsection:

‘“(e) ENVIRONMENTAL TAX CREDIT.—No de-
duction shall be allowed for that portion of
the expenses otherwise allowable as a deduc-
tion for the taxable year which is equal to
the amount of the credit determined for the
taxable year under section 45L(a).”’.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

‘“Sec. 45L. Environmental tax credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to expenses
paid or incurred after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 2305. DETERMINATION OF SMALL REFINER
EXCEPTION TO OIL DEPLETION DE-
DUCTION.

(a) IN GENERAL.—Paragraph (4) of section
613A(d) (relating to certain refiners ex-
cluded) is amended to read as follows:

‘“(4) CERTAIN REFINERS EXCLUDED.—If the
taxpayer or 1 or more related persons en-
gages in the refining of crude oil, subsection
(c) shall not apply to the taxpayer for a tax-
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able year if the average daily refinery runs
of the taxpayer and such persons for the tax-
able year exceed 60,000 barrels. For purposes
of this paragraph, the average daily refinery
runs for any taxable year shall be deter-
mined by dividing the aggregate refinery
runs for the taxable year by the number of
days in the taxable year.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2002.

SEC. 2306. MARGINAL PRODUCTION INCOME
LIMIT EXTENSION.

Section 613A(c)(6)(H) (relating to tem-
porary suspension of taxable income limit
with respect to marginal production), as
amended by section 607(a) of the Job Cre-
ation and Worker Assistance Act of 2002, is
amended by striking ‘2004’ and inserting
2007,

SEC. 2307. AMORTIZATION OF GEOLOGICAL AND
GEOPHYSICAL EXPENDITURES.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1, as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 199. AMORTIZATION OF GEOLOGICAL AND
GEOPHYSICAL EXPENDITURES FOR
DOMESTIC OIL AND GAS WELLS.

“A taxpayer shall be entitled to an amorti-
zation deduction with respect to any geologi-
cal and geophysical expenses incurred in
connection with the exploration for, or de-
velopment of, oil or gas within the United
States (as defined in section 638) based on a
period of 24 months beginning with the
month in which such expenses were in-
curred.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter B of chap-
ter 1, as amended by this Act, is amended by
adding at the end the following new item:

“Sec. 199. Amortization of geological and

geophysical expenditures for
domestic oil and gas wells.”’.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to costs
paid or incurred in taxable years beginning
after December 31, 2002.
SEC. 2308. AMORTIZATION
PAYMENTS.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1, as amended by this Act, is
amended by adding at the end the following
new section:

“SEC. 199A. AMORTIZATION OF DELAY RENTAL
PAYMENTS FOR DOMESTIC OIL AND
GAS WELLS.

‘‘(a) IN GENERAL.—A taxpayer shall be enti-
tled to an amortization deduction with re-
spect to any delay rental payments incurred
in connection with the development of oil or
gas within the United States (as defined in
section 638) based on a period of 24 months
beginning with the month in which such pay-
ments were incurred.”.

“(b) DELAY RENTAL PAYMENTS.—For pur-
poses of this section, the term ‘delay rental
payment’ means an amount paid for the
privilege of deferring development of an oil
or gas well under an oil or gas lease.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter B of chap-
ter 1, as amended by this Act, is amended by
adding at the end the following new item:
“Sec. 199A. Amortization of delay rental

payments for domestic oil and
gas wells.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2002.

SEC. 2309. STUDY OF COAL BED METHANE.

(a) IN GENERAL.—The Secretary of the
Treasury shall study the effect of section 29
of the Internal Revenue Code of 1986 on the

OF DELAY RENTAL
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production of coal bed methane. Such study
shall be made in conjunction with the study
to be undertaken by the Secretary of the In-
terior on the effects of coal bed methane pro-
duction on surface and water resources, as
provided in section 607 of the Energy Policy
Act of 2002.

(b) CONTENTS OF STUDY.—The study under
subsection (a) shall estimate the total
amount of credits under section 29 of the In-
ternal Revenue Code of 1986 claimed annu-
ally and in the aggregate which are related
to the production of coal bed methane since
the date of the enactment of such section 29.
Such study shall report the annual value of
such credits allowable for coal bed methane
compared to the average annual wellhead
price of natural gas (per thousand cubic feet
of natural gas). Such study shall also esti-
mate the incremental increase in production
of coal bed methane that has resulted from
the enactment of such section 29, and the
cost to the Federal Government, in terms of
the net tax benefits claimed, per thousand
cubic feet of incremental coal bed methane
produced annually and in the aggregate since
such enactment.

SEC. 2310. EXTENSION AND MODIFICATION OF
CREDIT FOR PRODUCING FUEL
FROM A NONCONVENTIONAL
SOURCE.

(a) IN GENERAL.—Section 29 is amended by
adding at the end the following new sub-
section:

“‘(h) EXTENSION FOR OTHER FACILITIES.—

‘(1) O1L AND GAS.—In the case of a well or
facility for producing qualified fuels de-
scribed in subparagraph (A) or (B) of sub-
section (c)(1) which was drilled or placed in
service after the date of the enactment of
this subsection and before January 1, 2005,
notwithstanding subsection (f), this section
shall apply with respect to such fuels pro-
duced at such well or facility not later than
the close of the 3-year period beginning on
the date that such well is drilled or such fa-
cility is placed in service.

¢(2) FACILITIES PRODUCING REFINED COAL.—

‘“‘(A) IN GENERAL.—In the case of a facility
described in subparagraph (C) for producing
refined coal which was placed in service after
the date of the enactment of this subsection
and before January 1, 2007, this section shall
apply with respect to fuel produced at such
facility not later than the close of the 5-year
period beginning on the date such facility is
placed in service.

‘“‘(B) REFINED coAL.—For purposes of this
paragraph, the term ‘refined coal’ means a
fuel which is a liquid, gaseous, or solid syn-
thetic fuel produced from coal (including lig-
nite) or high carbon fly ash, including such
fuel used as a feedstock.

‘(C) COVERED FACILITIES.—

‘(i) IN GENERAL.—A facility is described in
this subparagraph if such facility produces
refined coal using a technology that results
in—

“(D a qualified emission reduction, and

“(II) a qualified enhanced value.

‘(i) QUALIFIED EMISSION REDUCTION.—For
purposes of this subparagraph, the term
‘qualified emission reduction’ means a reduc-
tion of at least 20 percent of the emissions of
sulfur dioxide and nitrogen oxide released
when burning the refined coal (excluding any
dilution caused by materials combined or
added during the production process), as
compared to the emissions released when
burning the feedstock coal or comparable
coal predominantly available in the market-
place as of January 1, 2002.

‘‘(iii) QUALIFIED ENHANCED VALUE.—For
purposes of this subparagraph, the term
‘qualified enhanced value’ means an increase
of at least 50 percent in the market value of
the refined coal (excluding any increase
caused by materials combined or added dur-
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ing the production process), as compared to
the value of the feedstock coal.

“(iv) QUALIFYING ADVANCED CLEAN COAL
TECHNOLOGY FACILITIES EXCLUDED.—A facility
described in this subparagraph shall not in-
clude a qualifying advanced clean coal tech-
nology facility (as defined in section 48A(b)).

¢“(3) WELLS PRODUCING VISCOUS OIL.—

‘“(A) IN GENERAL.—In the case of a well for
producing viscous oil which was placed in
service after the date of the enactment of
this subsection and before January 1, 2005,
this section shall apply with respect to fuel
produced at such well not later than the
close of the 3-year period beginning on the
date such well is placed in service.

‘“(B) Viscous OIL.—The term ‘‘viscous oil’
means heavy oil, as defined in section
613A(c)(6), except that—

‘(i) ‘22 degrees’ shall be substituted for ‘20
degrees’ in applying subparagraph (F) there-
of, and

‘“(ii) in all cases, the oil gravity shall be
measured from the initial well-head samples,
drill cuttings, or down hole samples.

‘(C) WAIVER OF UNRELATED PERSON RE-
QUIREMENT.—In the case of viscous oil, the
requirement under subsection (a)(1)(B)(i) of a
sale to an unrelated person shall not apply
to any sale to the extent that the viscous oil
is not consumed in the immediate vicinity of
the wellhead.

‘“(4) COALMINE METHANE GAS.—

““(A) IN GENERAL.—This section shall apply
to coalmine methane gas—

‘(i) captured or extracted by the taxpayer
after the date of the enactment of this sub-
section and before January 1, 2005, and

‘“(ii) utilized as a fuel source or sold by or
on behalf of the taxpayer to an unrelated
person after the date of the enactment of
this subsection and before January 1, 2005.

“(B) COALMINE METHANE GAS.—For pur-
poses of this paragraph, the term ‘coalmine
methane gas’ means any methane gas which
is—

“‘(1) liberated during qualified coal mining
operations, or

‘“(i1) extracted up to 5 years in advance of
qualified coal mining operations as part of a
specific plan to mine a coal deposit.

“(C) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine methane gas
which is captured in advance of qualified
coal mining operations, the credit under sub-
section (a) shall be allowed only after the
date the coal extraction occurs in the imme-
diate area where the coalmine methane gas
was removed.

(D) NONCOMPLIANCE WITH POLLUTION
LAWS.—For purposes of subparagraphs (B)
and (C), coal mining operations which are
not in compliance with the applicable State
and Federal pollution prevention, control,
and permit requirements for any period of
time shall not be considered to be qualified
coal mining operations during such period.

‘“(5) CREDIT AMOUNT.—In determining the
amount of credit allowable under this sec-
tion solely by reason of this subsection, the
dollar amount applicable under subsection
(a)(1) shall be $3 (without regard to sub-
section (b)(2)).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuel sold
after the date of the enactment of this Act.
SEC. 2311. NATURAL GAS DISTRIBUTION LINES

TREATED AS 15-YEAR PROPERTY.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 168(e)(3) (relating to classification of
certain property) is amended by striking
“and” at the end of clause (ii), by striking
the period at the end of clause (iii) and by in-
serting ¢‘, and”’, and by adding at the end the
following new clause:

‘“(iv) any natural gas distribution line.”’.

(b) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B), as amended by
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this Act, is amended by adding after the
item relating to subparagraph (E)(iii) the
following new item:

C(EHYIV) 20",

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

TITLE XXIV—ELECTRIC UTILITY
RESTRUCTURING PROVISIONS
SEC. 2401. ONGOING STUDY AND REPORTS RE-
GARDING TAX ISSUES RESULTING
FROM FUTURE RESTRUCTURING DE-
CISIONS.

(a) ONGOING STUDY.—The Secretary of the
Treasury, after consultation with the Fed-
eral Energy Regulatory Commission, shall
undertake an ongoing study of Federal tax
issues resulting from non-tax decisions on
the restructuring of the electric industry. In
particular, the study shall focus on the effect
on tax-exempt bonding authority of public
power entities and on corporate restruc-
turing which results from the restructuring
of the electric industry.

(b) REGULATORY RELIEF.—In connection
with the study described in subsection (a),
the Secretary of the Treasury should exer-
cise the Secretary’s authority, as appro-
priate, to modify or suspend regulations that
may impede an electric utility company’s
ability to reorganize its capital stock struc-
ture to respond to a competitive market-
place.

(c) REPORTS.—The Secretary of the Treas-
ury shall report to the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives not later than December 31, 2002, re-
garding Federal tax issues identified under
the study described in subsection (a), and at
least annually thereafter, regarding such
issues identified since the preceding report.
Such reports shall also include such legisla-
tive recommendations regarding changes to
the private business use rules under subpart
A of part IV of subchapter B of chapter 1 of
the Internal Revenue Code of 1986 as the Sec-
retary of the Treasury deems necessary. The
reports shall continue until such time as the
Federal Energy Regulatory Commission has
completed the restructuring of the electric
industry.

SEC. 2402. MODIFICATIONS TO SPECIAL RULES
FOR NUCLEAR DECOMMISSIONING
COSTS.

(a) REPEAL OF LIMITATION ON DEPOSITS INTO
FUND BASED ON COST OF SERVICE; CONTRIBU-
TIONS AFTER FUNDING PERIOD.—Subsection
(b) of section 468A is amended to read as fol-
lows:

“(b) LIMITATION ON AMOUNTS PAID INTO
FuND.—The amount which a taxpayer may
pay into the Fund for any taxable year shall
not exceed the ruling amount applicable to
such taxable year.”.

(b) CLARIFICATION OF TREATMENT OF FUND
TRANSFERS.—Subsection (e) of section 468A
is amended by adding at the end the fol-
lowing new paragraph:

¢“(8) TREATMENT OF FUND TRANSFERS.—If, in
connection with the transfer of the tax-
payer’s interest in a nuclear power plant, the
taxpayer transfers the Fund with respect to
such power plant to the transferee of such
interest and the transferee elects to continue
the application of this section to such
Fund—

““(A) the transfer of such Fund shall not
cause such Fund to be disqualified from the
application of this section, and

‘(B) no amount shall be treated as distrib-
uted from such Fund, or be includible in
gross income, by reason of such transfer.”.

(c) DEDUCTION FOR NUCLEAR DECOMMIS-
SIONING COSTS WHEN PAID.—Paragraph (2) of
section 468A(c) is amended to read as follows:
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‘(2) DEDUCTION OF NUCLEAR DECOMMIS-
SIONING CcOSTS.—In addition to any deduction
under subsection (a), nuclear decommis-
sioning costs paid or incurred by the tax-
payer during any taxable year shall con-
stitute ordinary and necessary expenses in
carrying on a trade or business under section
162.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

SEC. 2403. TREATMENT OF CERTAIN INCOME OF
COOPERATIVES.

(a) INCOME FROM OPEN ACCESS AND NU-
CLEAR DECOMMISSIONING TRANSACTIONS.—

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 501(c)(12) is amended by striking ‘“‘or’ at
the end of clause (i), by striking clause (ii),
and by adding at the end the following new
clauses:

‘(ii) from any open access transaction
(other than income received or accrued di-
rectly or indirectly from a member),

‘“(iii) from any nuclear decommissioning
transaction,

‘“(iv) from any asset exchange or conver-
sion transaction, or

“(v) from the prepayment of any loan,
debt, or obligation made, insured, or guaran-
teed under the Rural Electrification Act of
1936.”".

(2) DEFINITIONS AND SPECIAL RULES.—Para-
graph (12) of section 501(c) is amended by
adding at the end the following new subpara-
graphs:

‘“(E) For purposes of subparagraph (C)(ii)—

‘(1) The term ‘open access transaction’
means any transaction meeting the open ac-
cess requirements of any of the following
subclauses with respect to a mutual or coop-
erative electric company:

‘(D) The provision or sale of transmission
service or ancillary services meets the open
access requirements of this subclause only if
such services are provided on a nondiscrim-
inatory open access basis pursuant to an
open access transmission tariff filed with
and approved by FERC, including an accept-
able reciprocity tariff, or under a regional
transmission organization agreement ap-
proved by FERC.

“(II) The provision or sale of electric en-
ergy distribution services or ancillary serv-
ices meets the open access requirements of
this subclause only if such services are pro-
vided on a nondiscriminatory open access
basis to end-users served by distribution fa-
cilities owned by the mutual or cooperative
electric company (or its members).

“(III) The delivery or sale of electric en-
ergy generated by a generation facility
meets the open access requirements of this
subclause only if such facility is directly
connected to distribution facilities owned by
the mutual or cooperative electric company
(or its members) which owns the generation
facility, and such distribution facilities meet
the open access requirements of subclause
IDm).

‘‘(ii) Clause (i)(I) shall apply in the case of
a voluntarily filed tariff only if the mutual
or cooperative electric company files a re-
port with FERC within 90 days after the date
of the enactment of this subparagraph relat-
ing to whether or not such company will join
a regional transmission organization.

‘(iii) A mutual or cooperative electric
company shall be treated as meeting the
open access requirements of clause (i)(I) if a
regional transmission organization controls
the transmission facilities.

“‘(iv) References to FERC in this subpara-
graph shall be treated as including ref-
erences to the Public Utility Commission of
Texas with respect to any ERCOT utility (as
defined in section 212(k)(2)(B) of the Federal
Power Act (16 U.S.C. 824k(k)(2)(B))) or ref-
erences to the Rural Utilities Service with
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respect to any other facility not subject to
FERC jurisdiction.

‘“(v) For purposes of this subparagraph—

‘“(I) The term ‘transmission facility’ means
an electric output facility (other than a gen-
eration facility) that operates at an electric
voltage of 69 KV or greater. To the extent
provided in regulations, such term includes
any output facility that FERC determines is
a transmission facility under standards ap-
plied by FERC under the Federal Power Act
(as in effect on the date of the enactment of
the Energy Tax Incentives Act of 2002).

‘(IT) The term ‘regional transmission orga-
nization’ includes an independent system op-
erator.

‘“(IIT) The term ‘FERC’ means the Federal
Energy Regulatory Commission.

‘(F) The term ‘nuclear decommissioning
transaction’ means—

‘(i) any transfer into a trust, fund, or in-
strument established to pay any nuclear de-
commissioning costs if the transfer is in con-
nection with the transfer of the mutual or
cooperative electric company’s interest in a
nuclear power plant or nuclear power plant
unit,

‘(ii) any distribution from any trust, fund,
or instrument established to pay any nuclear
decommissioning costs, or

‘“(iii) any earnings from any trust, fund, or
instrument established to pay any nuclear
decommissioning costs.

“(G) The term ‘asset exchange or conver-
sion transaction’ means any voluntary ex-
change or involuntary conversion of any
property related to generating, transmitting,
distributing, or selling electric energy by a
mutual or cooperative electric company, the
gain from which qualifies for deferred rec-
ognition under section 1031 or 1033, but only
if the replacement property acquired by such
company pursuant to such section con-
stitutes property which is used, or to be
used, for—

‘(1) generating, transmitting, distributing,
or selling electric energy, or

‘“(i1) producing, transmitting, distributing,
or selling natural gas.”’.

(b) TREATMENT OF INCOME FROM LOAD LOSS
TRANSACTIONS.—Paragraph (12) of section
501(c), as amended by subsection (a)(2), is
amended by adding after subparagraph (G)
the following new subparagraph:

“(H)(1) In the case of a mutual or coopera-
tive electric company described in this para-
graph or an organization described in section
1381(a)(2)(C), income received or accrued
from a load loss transaction shall be treated
as an amount collected from members for
the sole purpose of meeting losses and ex-
penses.

‘“(ii) For purposes of clause (i), the term
‘load loss transaction’ means any wholesale
or retail sale of electric energy (other than
to members) to the extent that the aggre-
gate sales during the recovery period does
not exceed the load loss mitigation sales
limit for such period.

‘“(iii) For purposes of clause (ii), the load
loss mitigation sales limit for the recovery
period is the sum of the annual load losses
for each year of such period.

‘“(iv) For purposes of clause (iii), a mutual
or cooperative electric company’s annual
load loss for each year of the recovery period
is the amount (if any) by which—

‘“(I) the megawatt hours of electric energy
sold during such year to members of such
electric company are less than

‘“(IT) the megawatt hours of electric energy
sold during the base year to such members.

‘“(v) For purposes of clause (iv)(II), the
term ‘base year’ means—

‘() the calendar year preceding the start-
up year, or
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“(IT) at the election of the electric com-
pany, the second or third calendar years pre-
ceding the start-up year.

‘“(vi) For purposes of this subparagraph,
the recovery period is the 7-year period be-
ginning with the start-up year.

‘(vii) For purposes of this subparagraph,
the start-up year is the calendar year which
includes the date of the enactment of this
subparagraph or, if later, at the election of
the mutual or cooperative electric com-
pany—

“(I) the first year that such electric com-
pany offers nondiscriminatory open access,
or

“‘(IT) the first year in which at least 10 per-
cent of such electric company’s sales are not
to members of such electric company.

“‘(viii) A company shall not fail to be treat-
ed as a mutual or cooperative company for
purposes of this paragraph or as a corpora-
tion operating on a cooperative basis for pur-
poses of section 1381(a)(2)(C) by reason of the
treatment under clause (i).

“‘(ix) In the case of a mutual or cooperative
electric company, income from any open ac-
cess transaction received, or accrued, indi-
rectly from a member shall be treated as an
amount collected from members for the sole
purpose of meeting losses and expenses.”’.

(c) EXCEPTION FROM UNRELATED BUSINESS
TAXABLE INCOME.—Subsection (b) of section
512 (relating to modifications) is amended by
adding at the end the following new para-
graph:

¢“(18) TREATMENT OF MUTUAL OR COOPERA-
TIVE ELECTRIC COMPANIES.—In the case of a
mutual or cooperative electric company de-
scribed in section 501(c)(12), there shall be
excluded income which is treated as member
income under subparagraph (H) thereof.”.

(d) CROSs REFERENCE.—Section 1381 is
amended by adding at the end the following
new subsection:

“(¢c) CROSS REFERENCE.—

“For treatment of income from load loss
transactions of organizations described in
subsection (a)(2)(0), see section
501(c)(12)(H).”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

TITLE XXV—ADDITIONAL PROVISIONS
SEC. 2501. EXTENSION OF ACCELERATED DEPRE-

CIATION AND WAGE CREDIT BENE-
FITS ON INDIAN RESERVATIONS.

(a) SPECIAL RECOVERY PERIOD FOR PROP-
ERTY ON INDIAN RESERVATIONS.—Section
168(j)(8) (relating to termination), as amend-
ed by section 613(b) of the Job Creation and
Worker Assistance Act of 2002, is amended by
striking ‘2004’ and inserting *‘2005".

(b) INDIAN EMPLOYMENT CREDIT.—Section
45A(f) (relating to termination), as amended
by section 613(a) of the Job Creation and
Worker Assistance Act of 2002, is amended by
striking ‘2004’ and inserting *‘2005"".

SEC. 2502. STUDY OF EFFECTIVENESS OF CER-
TAIN PROVISIONS BY GAO.

(a) STUDY.—The Comptroller General of
the United States shall undertake an ongo-
ing analysis of—

(1) the effectiveness of the alternative
motor vehicles and fuel incentives provisions
under title II and the conservation and en-
ergy efficiency provisions under title III, and

(2) the recipients of the tax benefits con-

tained in such provisions, including an iden-
tification of such recipients by income and
other appropriate measurements.
Such analysis shall quantify the effective-
ness of such provisions by examining and
comparing the Federal Government’s for-
gone revenue to the aggregate amount of en-
ergy actually conserved and tangible envi-
ronmental benefits gained as a result of such
provisions.
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(b) REPORTS.—The Comptroller General of
the United States shall report the analysis
required under subsection (a) to Congress not
later than December 31, 2002, and annually
thereafter.

SA 3827. Mr. GREGG submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 486, between lines 10 and 11, insert
the following:

(E) NATIONAL FOREST SYSTEM LAND.—The
Secretary of Agriculture consider the use of
National Forest System land as sites to dem-
onstrate the feasibility of monitoring pro-
grams developed under paragraph (1).

SA 3288. Mr. GREGG submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 532, between lines 7 and 8, insert
the following:

SEC. 1385. AIR QUALITY FORECASTS AND WARN-
INGS BY NOAA.

(a) REQUIREMENT FOR FORECASTS AND
WARNINGS.—The Secretary of Commerce
shall require the Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion to issue air quality forecasts and air
quality warnings as a mission of that agen-
cy.
(b) REGIONAL WARNINGS.—In carrying out
subsection (a), the Secretary of Commerce
shall establish within the National Oceanic
and Atmospheric Administration a program
to provide region-oriented forecasts and
warnings regarding air quality for each of
the following regions of the United States:

(1) The Northeast, composed of Maine, New
Hampshire, Vermont, Massachusetts, Rhode
Island, Connecticut, New York, New Jersey,
Pennsylvania, Maryland, Delaware, and West
Virginia.

(2) The Southeast, composed of Virginia,
North Carolina, South Carolina, Georgia,
Alabama, and Florida.

(3) The South, composed of Tennessee, Mis-
sissippi, Louisiana, Arkansas, Oklahoma,
and Texas.

(4) The Midwest, composed of Minnesota,
Wisconsin, Iowa, Missouri, Illinois, Ken-
tucky, Indiana, Ohio, and Michigan.

(5) The High Plains, composed of North Da-
kota, South Dakota, Nebraska, and Kansas.

(6) The Northwest, composed of Wash-
ington, Oregon, Idaho, Montana, and Wyo-
ming.

(7) The Southwest, composed of California,
Nevada, Utah, Colorado, Arizona, and New
Mexico.

(8) Alaska.

(9) Hawaii.

(c) PRIORITY AREA.—The Secretary shall
give the highest priority under the program
to providing forecasts and warnings regard-
ing air quality within the New England area
of the Northeast.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to the amounts authorized to be ap-
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propriated in section 1384, there are author-
ized to be appropriated to the Department of
Commerce $5,000,000 for each of fiscal years
2002 through 2005 specifically for carrying
out the program required under subsection
(b) for the Northeast in accordance with the
priority established under subsection (c). In
addition, there are authorized to be appro-
priated such sums as may be necessary under
this section.

SA 3289. Mr. GREGG submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 510, between lines 4 and 5, insert
the following:

SEC. 1348. NEW ENGLAND AIR QUALITY STUDY.

(a) REQUIREMENT FOR STUDY.—The Sec-
retary of Commerce shall carry out a study
of the quality of the air within the New Eng-
land region of the United States.

(b) PURPOSES.—In carrying out the study,
the Secretary shall—

(1) determine and assess the effects of
transcontinental air flow on the quality of
the air in and around the New England re-
gion;

(2) determine and assess the effects of nat-
urally occurring emissions on the quality of
the air in the New England region, including
the quality of the air in selected localities
within the region; and

(3) determine, analyze, and quantify the
production of ozone and fine particulate pol-
lution through chemical reactions in the at-
mosphere within the New England region.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Commerce to carry out
the study under this section $3,000,000 for
each of fiscal years 2002 through 2006.

SA 3290. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of Title V of the amendment,
add the following section:

SEC. 514. CLARIFICATION OF CERTAIN REGU-
LATORY AUTHORITY REGARDING
URANIUM AND THORIUM.

The Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.) is amended by inserting before
the period at the end of section 276(a): *‘, nor
shall any such provision be construed to pro-
hibit or otherwise restrict the authority of
any state to regulate, on the basis of radio-
logical hazard, uranium or thorium mill
tailings, regardless of origin, that the Com-
mission has determined are outside the stat-
utory authority of the Commission or that
the Commission has exempted from regula-
tion by rule’.

SA 3291. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
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technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 144, line 11, strike ‘‘ in subpara-
graph (B)(i)(II)” and insert ‘in subpara-
graphs (B)(1)(IT) and (C)”’.

On page 146, between lines 9 and 10, insert
the following:

¢(C) EXEMPTION FOR CERTAIN PADDS.—Dur-
ing calendar years 2003 through 2005, sub-
paragraphs (A) and (B) shall not apply to any
refiner, blender, or importer located in Pe-
troleum Administration for Defense District
I or Petroleum Administration for Defense
District V..

SA 3292. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table as follows:

On page 146, between lines 9 and 10, insert
the following:

“(C) EXEMPTION FOR CERTAIN PADDS.—Dur-
ing calendar years 2003 through 2005, sub-
paragraphs (A) and (B) shall not apply to any
refiner, blender, or importer located in Pe-
troleum Administration for Defense District
I or Petroleum Administration for Defense
District V..

———

PRIVILEGE OF THE FLOOR

Mr. DORGAN. Mr. President, I ask
unanimous consent floor privileges be
granted to Brandon Hirsch for the re-
mainder of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

ENHANCED BORDER SECURITY
AND VISA ENTRY REFORM ACT
OF 2002

On April 18, 2002, the Senate amended
and passed H.R. 3525, as follows:

Resolved, That the bill from the House
of Representatives (H.R. 3525) entitled ‘‘An
Act to enhance the border security of the
United States, and for other purposes.’’, do
pass with the following amendments:
(1)Page 2, line 4, strike out [2001] and insert:
2002
(2)Page 2, in the table of contents, after the
item which reads

“Sec. 203 Commission on interoperable data
sharing.”
insert:

Sec. 204. Personnel management authorities for
positions involved in the develop-
ment and implementation of the
interoperable electronic data Sys-
tem (‘‘Chimera system”).

Sec. 205. Procurement of equipment and serv-
ices for the development and im-
plementation of the interoperable
electronic data system (‘‘Chimera
system”’).

(3)Page 2, in the table of contents, strike out

[TITLE IV—ADMISSION AND INSPECTION
OF ALIENS]

and insert:
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