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New Mexico (Mr. BINGAMAN) were
added as cosponsors of S. 2046, a bill to
amend the Public Health Service Act
to authorize loan guarantees for rural
health facilities to buy new and repair
existing infrastructure and technology.
S. 2051
At the request of Mr. REID, the
names of the Senator from Idaho (Mr.
CRAPO), the Senator from Maryland
(Mr. SARBANES), and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 2051, a bill to remove a
condition preventing authority for con-
current receipt of military retired pay
and veterans’ disability compensation
from taking affect, and for other pur-
poses.
S. 2078
At the request of Mrs. HUTCHISON, the
name of the Senator from Georgia (Mr.
CLELAND) was added as a cosponsor of
S. 2078, a bill to amend section 527 of
the Internal Revenue Code of 1986 to
eliminate notification and return re-
quirements for State and local polit-
ical committees and candidate com-
mittees and avoid duplicate reporting
by certain State and local political
committees of information required to
be reported and made publicly avail-
able under State law, and for other
purposes.
S. 2134
At the request of Mr. HARKIN, the
names of the Senator from California
(Mrs. FEINSTEIN), the Senator from
Maine (Ms. COLLINS), the Senator from
Georgia (Mr. CLELAND), the Senator
from Montana (Mr. BAUCUS), the Sen-
ator from Georgia (Mr. MILLER), and
the Senator from Indiana (Mr. BAYH)
were added as cosponsors of S. 2134, a
bill to allow American victims of state
sponsored terrorism to receive com-
pensation from blocked assets of those
states.
S. 2179
At the request of Mrs. CARNAHAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2179, a bill to authorize the
Attorney General to make grants to
States, local governments, and Indian
tribes to establish permanent tributes
to honor men and women who were
killed or disabled while serving as law
enforcement or public safety officers.
S. RES. 109
At the request of Mr. REID, the name
of the Senator from Idaho (Mr. CRAPO)
was added as a cosponsor of S. Res. 109,
a resolution designating the second
Sunday in the month of December as
‘““National Children’s Memorial Day”’
and the last Friday in the month of
April as ‘‘Children’s Memorial Flag
Day.”
AMENDMENT NO. 3103
At the request of Mr. KENNEDY, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of amendment No. 3103 intended to
be proposed to S. 517, a bill to author-
ize funding the Department of Energy
to enhance its mission areas through
technology transfer and partnerships
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for fiscal years 2002 through 2006, and
for other purposes.
AMENDMENT NO. 3136
At the request of Mr. ROCKEFELLER,
the name of the Senator from New
York (Mrs. CLINTON) was added as a co-
sponsor of amendment No. 3136 in-
tended to be proposed to S. 517, a bill to
authorize funding the Department of
Energy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes.
AMENDMENT NO. 3141
At the request of Mr. DORGAN, the
names of the Senator from Connecticut
(Mr. DobpD), the Senator from Con-
necticut (Mr. LIEBERMAN), and the Sen-
ator from Nevada (Mr. REID) were
added as cosponsors of amendment No.
3141 proposed to S. 517, a bill to author-
ize funding the Department of Energy
to enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MCCONNELL (for himself,
Mrs. FEINSTEIN, Ms. COLLINS,
Mr. SMITH of Oregon, and Mr.
BENNETT):

S. 2194. A bill to hold accountable the
Palestine Liberation Organization and
the Palestinian Authority, and for
other purposes; to the Committee on
Foreign Relations.

Mr. McCONNELL. Madam President,
on behalf of the Senator from Cali-
fornia and myself, I offer the Arafat
Accountability Act. This act seeks to
create conditions more conducive to
stopping the senseless violence and
flow of innocent blood in the Middle
East.

The act takes aim at the weakest
link in ongoing efforts to negotiate a
political solution to the Israeli-Pales-
tinian conflict—PLO Chairman Yasser
Arafat. His leadership has been marked
by repeated failures—failure to force-
fully denounce and terminate the spree
of horrific homicide bombings, failure
to serve as a credible and reliable part-
ner in peace, and failure to fulfill the
aspirations of the Palestinian people
for stability, economic opportunity,
and a viable homeland.

Instead, he has acquiesced to terror
and violence. Documents seized during
recent counterterrorism operations on
the West Bank reveal his personal in-
volvement in financing and supporting
terrorism against Israeli civilians. The
successful interception of a cargo ves-
sel from Iran earlier this year—loaded
with offensive weaponry destined for
the Palestinian Authority—should
have conclusively proven that Chair-
man Arafat was, at best, a balky part-
ner in peace, or, at worst, a foe of any
meaningful reconciliation.

The terrorist attacks against Israel
must come to an end. And they must
end on terms that safeguard the lives
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and livelihoods of innocent Israeli and
Palestinian civilians. Much like our
war against the Taliban and al-Qaida
in Afghanistan, Israel is rotting out
terrorist cells and destroying their net-
works.

It is no understatement that the
Israeli military is undertaking its op-
erations with precision and profes-
sionalism that no other army in the re-
gion could exert.

The Arafat Accountability Act will
not frustrate or derail the important
efforts of the administration to secure
a political solution to the ongoing
strife. Rather, it places critical incen-
tives to ensure that Chairman Arafat
and the Palestinian Authority do not
deliver a fatal blow to the prospects for
peace.

Specifically, the act denies a visa to
Arafat and other senior PLO officials
to travel to the United States, down-
grades the PLO’s representative office
here in Washington, restricts the trav-
el of senior PLO officials at the United
Nations, and seizes the assets of the
PLO and the Palestinian Authority and
Arafat in the United States. It also re-
quires the administration to report to
Congress on any acts of terrorism com-
mitted by the PLO or its constituent
elements.

Importantly, the bill provides the
President with flexibility in deter-
mining the sanctions, but it is my ex-
pectation that they would remain in
place until a cease-fire is achieved and
the Tenet plan implemented. These are
the very same short-term goals that
Secretary Powell has been trying to
achieve over the last few days.

We should not forget that in 1993
Arafat himself committed the PLO to
‘‘a peaceful resolution of the conflict,”
so we are not holding Arafat to any
higher standard than he established for
himself already.

I would offer that Arafat should have
listened more carefully to Secretary
Powell when he said to the Nation and
the world from the McConnell Center
for Political Leadership at the Univer-
sity of Louisville last year that solu-
tions to this conflict ‘“‘will not be cre-
ated by teaching hate and division, nor
will they be born amidst violence and
war.”

I emphasize that it is not my intent
to push this bill to a vote on the Sen-
ate floor at this time. We should give
the President and his advisers more
time to pursue their objectives in the
region.

It is my intent, though, and the in-
tent of the Senator from California, to
send a powerful signal to Chairman
Arafat and the Palestinian Authority
that the Senate will not stand idly by
while they talk peace in English and
practice terror in Arabic.

No progress toward a political solu-
tion to this conflict will be made until
and unless Yasser Arafat forcefully,
clearly, and repeatedly condemns
homicide bombings and other acts of
terrorism against Israel and takes con-
crete measures to restrain Palestinian
extremists.
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The bill we introduce today puts
added pressure on Arafat and the PLO
to be responsible and responsive part-
ners in peace. There is no room for fur-
ther failure on Arafat’s part. He must
either lead his people toward peace or
get out of the way.

Let me close by commending Presi-
dent Bush and his administration for
their superb conduct in the ongoing
war against terrorism. They certainly
have my full support in this endeavor—
be it in the West Bank or in Gaza or,
for that matter, in Iraq.

My colleagues and I are looking for-
ward to hearing from Secretary Powell
when he appears before the Foreign Op-
erations Subcommittee next week.

Mrs. FEINSTEIN. Madam President,
I thank the Senator from Kentucky for
his work and leadership on this issue.

We are here because we believe any
hope for peace in the Middle East must
begin with the complete renunciation
of terrorism by the Palestinian Libera-
tion Organization and a strong, unwav-
ering commitment to bring such ter-
rorism to an end.

We also believe that only with the
leadership of the United States can
there be a peaceful settlement and res-
olution of issues in the area.

For the past 18 months, as the vio-
lence of the second Intifada has in-
creased, the United States has consist-
ently called upon Yasser Arafat to halt
the terrorism he pledged to end in the
Oslo accords.

Unfortunately, Arafat has incited the
violence and helped financially support
the terrorists.

We now know that one of Arafat’s top
advisers is directly involved in financ-
ing the illegal weapons purchases and
terror activities of the Al Agsa Bri-
gade.

We now know, according to docu-
ments seized by the Israeli Defense
Forces, that Arafat was directly in-
volved in efforts to illegally smuggle
more than 50 tons of arms into Israel
from Iran a few months ago.

We now know that Arafat has failed
to confiscate weapons of terrorist sus-
pects.

We know he has failed to arrest and
hold suspected terrorists and is har-
boring suspects in the assassination of
an Israeli Cabinet official in his own
headquarters in Ramallah.

In fact, much of the terrorism ema-
nates from the heart of the PLO, car-
ried out by the Al Agsa Martyrs Bri-
gade, composed of members of Arafat’s
own Fatah faction.

Since the beginning of the year, 209
people have been murdered and more
than 1,500 injured in these suicide
bombings. These are children, women,
men—innocent civilians.

The Al Agsa Martyrs Brigade claimed
credit for numerous of these attacks,
including on March 31, central Jeru-
salem, killing 3 people; March 3, killing
10 people in west Jerusalem; and Janu-
ary 31, when the first female bomber
killed an elderly Israeli.

A document seized by the Israel De-
fense Forces in Ramallah, signed by
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Arafat himself, approves funding for
the Al Agsa Brigades.

On February 3, Arafat wrote a New
York Times op-ed opposing violence
against Israel. Yet he declared a few
days later, in Ramallah, that ‘“‘we will
make the lives of the infidels Hell’’ and
led a chant of ‘““A million martyrs
marching to Jerusalem!”’

And this past week, while Arafat
spoke out against terrorism, his wife,
in Paris, said she would be proud if she
had a son who became a suicide bomb-
er.
I believe, sincerely, that this is not a
leader who wants peace for his people.
In fact, I believe the suicide bombings
have been precisely calculated to de-
stroy any chance for peace.

If these suicide bombers cannot be
stopped, the situation is going to con-
tinue to deteriorate, Israel will have to
continue to exercise its legitimate
right of self-defense, and the result will
be full-scale military conflagration.

Israel has done no less—and certainly
no more—than what any country would
do to defend itself. There has been a
lamentable loss of life in the West
Bank. And I grieve for it because I be-
lieve, very deeply, every life—Israeli or
Palestinian—has equal value.

But let us not forget that Israel’s
military operation has been one based
on specific intelligence information,
with specific military goals—to act di-
rectly against terrorists who before the
start of the operation were carrying
out daily suicide bombings against
Israeli civilians—and carried out with
considerable restraint.

Certainly, Israel has not gone beyond
what the United States and our allies
have been doing in Afghanistan, or the
United Kingdom in Northern Ireland,
or the bloody French campaign in Al-
geria—let alone, what Egypt, Saudi
Arabia, Syria, Iraq, or Iran do on al-
most a daily basis to quell dissent.

Does anyone doubt that a suicide
bombing in Cairo, or Riyadh, or Da-
mascus, or Beirut, or Paris would be
met with the strongest of reactions, as
was the 9-11 terrorist incident here?

There simply is no excuse for arming
a teenage girl with bombs around her
waist to blow up women and children.
And this kind of terror is happening
over and over again.

So the time is now for this Senate to
stand up, in a strong, unified voice, to
condemn the actions of Chairman
Arafat and his PLO and the terrorism
that has spawned.

Chairman Arafat has said one thing
in English and another in Arabic.
Chairman Arafat fans the flames and
incites the people.

We offer this bill, after witnessing
the failure of efforts by Messrs. Tenet,
Mitchell, Zinni, and, at least initially,
Secretary Powell to break the dead-
lock largely because Chairman Arafat
has not brought to an end the suicide
bombing and other acts of terrorism.

This legislation would require the
President to report to Congress every
90 days, detailing the acts of terrorism
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engaged in by the Palestinian Libera-
tion Organization or any of its con-
stituent elements and, based on that
report, to designate the PLO or its con-
stituent elements as terrorist organiza-
tions, or explain why not.

The legislation also finds that Chair-
man Arafat and the PLO have violated
his commitment to peace through the
recent purchase of 50 tons of offensive
weaponry from Iran; that they are re-
sponsible for the murder of hundreds of
innocent Israelis and the wounding of
thousands more since October 2000, and
that they have been directly impli-
cated in funding and supporting terror-
ists who have claimed responsibility
for a number of homicide bombings in-
side Israel.

Because of the failure by the Pales-
tinian Liberation Organization to re-
nounce terrorism, the act would, A,
downgrade PLO representation in the
United States to before Oslo; B, place
travel restrictions on senior PLO rep-
resentatives at the United Nations; C,
confiscate assets of PLO or Palestinian
Authority or Chairman Arafat in the
United States; D, deny visas to Chair-
man Arafat or other officials of the
PLO or the Palestinian Authority.

It is important to note that the
President may, on a case-by-case basis,
waive this provision based on national
security considerations.

The legislation presents a sense of
the Senate outlining the first steps
needed to reach peace. First, the
United States should urge an imme-
diate and unconditional end to all ter-
rorist activities and commencement of
a cease-fire. Two, Arafat and the PLO
should turn over to Israel for detention
and prosecution those wanted by the
Israeli Government for the assassina-
tion of Israeli Minister of Tourism, Mr.
Zeevi. Third, Arafat and the PLO
should take broad and immediate ac-
tion to condemn all acts of terrorism,
including and especially suicide bomb-
ing, which has resulted in the murder
of over 125 Israeli men, women, and
children in the month of March alone
and the injury of hundreds more; con-
fiscate and destroy the infrastructure
of terrorism, including weapons, bomb
factories and materials, as well as end
all financial support of terrorist activi-
ties; and to take positive steps to urge
all Arab nations and individuals to
cease funding terrorist operations and
the families of terrorists.

Finally, the President of the United
States, working with the international
community, with Israel and the Arab
States, should continue the search for
a comprehensive peace in the region.

There is no question that there are
serious differences to be reconciled be-
tween Israel and the Palestinian people
and that only a political settlement
can hopefully bring the violence in this
region to an end. I believe the 1967 bor-
ders, borders which have the impri-
matur of the United Nations, hold the
key to a settlement. Despite serious
differences about the refugee problem,
ongoing security, and the status of Je-
rusalem, I believe peace can be
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achieved through negotiation and
agreement. But I know it cannot be
achieved through violence.

The necessary first step is the end of
the violence, the terrorism, and the
suicide bombing. Once that is done, we
are firmly convinced that if leaders on
both sides want peace, the rest can all
be worked out.

By Mr. HARKIN (for himself,
Mrs. CLINTON, Mrs. CARNAHAN,
and Mrs. FEINSTEIN):

S. 2195. A bill to establish State in-
frastructure banks for education; to
the Committees on Health, Education,
Labor, and Pensions.

Mr. HARKIN. Madam President, the
need to rebuild our Nation’s crumbling
schools is clear. The National Center
for Education Statistics estimates that
it would cost $127 billion to repair,
modernize, and renovate U.S. schools.
Fourteen million U.S. students cur-
rently attend schools that report a
need for extensive repair. And a study
by the American Society of Civil Engi-
neers concludes that public schools are
in worse condition than any other sec-
tor of our national infrastructure.

And yet the Federal Government is
doing far too little to help.

That is why I am introducing the In-
vesting for Tomorrow’s Schools Act of
2002. I am pleased to have Senators
CLINTON, CARNAHAN, and FEINSTEIN join
with me as co-sponsors.

This legislation allows States to cre-
ate ‘“‘infrastructure banks’ for public
schools and libraries. Modeled after
State revolving funds, which have been
used successfully to finance transpor-
tation projects, these banks would
offer low-interest loans to school dis-
tricts for building or repairing public
schools, and to public libraries for
building or repairing libraries. As the
loans are repaid, the bank funds would
be replenished, and the banks could
make new loans to other schools and li-
braries. Once the banks got rolling,
they would sustain themselves, with-
out any need for ongoing Federal ap-
propriations.

After more than a decade of fighting
to rebuild our Nation’s deteriorating
schools, I am well aware that this bill
is just one part of the solution. Two
years ago, as the ranking member on
the Senate Labor, HHS, and Education
Appropriations Subcommittee, I led
the effort to provide $1.2 billion in
grants to schools that urgently need
repairs. Last year, the Senate approved
another $9256 million on a bipartisan
vote, but unfortunately that funding
was eliminated during conference nego-
tiations with the House.

I also introduced the America’s Bet-
ter Classrooms Act, which would pro-
vide tax credits to subsidize $25 billion
in new construction. That legislation is
still pending, and I am hopeful that it
will succeed. The Investing for Tomor-
row ’s School Act is the final piece of
the puzzle.

If the nicest buildings our kids see in
their hometowns are shopping malls,
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sports arenas and movie theaters, and
the most rundown place they see is
their school, what kind of signal are we
sending? We can and must do better for
our children. The Investing for Tomor-
row’s School Act should be a critical
part of our strategy to improve edu-
cation, and I urge my colleagues to
support it.

I ask that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2195

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Investing for
Tomorrow’s Schools Act of 2002°.

SEC. 2. FINDINGS.

The Congress finds the following:

(1) According to a 1996 study conducted by
the American School & University,
$10,420,000,000 was spent to address the Na-
tion’s education infrastructure needs in 1995,
with the average total cost of a new high
school at $15,400,000.

(2) According to the National Center for
Education Statistics, an estimated
$127,000,000,000 in repairs, renovations, and
modernizations is needed to put schools in
the United States into good overall condi-
tion.

(3) Approximately 14,000,000 American stu-
dents attend schools that report the need for
extensive repair or replacement of 1 or more
buildings.

(4) Academic research has proven that
there is a direct correlation between the con-
dition of school facilities and student
achievement. At Georgetown University, re-
searchers found that students assigned to
schools in poor conditions can be expected to
fall 10.9 percentage points behind those in
buildings in excellent condition. Similar
studies have demonstrated improvement of
up to 20 percent in test scores when students
were moved from a poor facility to a new fa-
cility.

(5) The Director of Education and Employ-
ment Issues at the Government Accounting
Office testified that nearly 52 percent of
schools, affecting 21,300,000 students, re-
ported insufficient technology elements for 6
or more areas.

(6) Large numbers of local educational
agencies have difficulties securing financing
for school facility improvement.

(7) The challenges facing our Nation’s pub-
lic elementary schools and secondary schools
and libraries require the concerted efforts of
all levels of government and all sectors of
the community.

(8) The United States competitive position
within the world economy is vulnerable if
America’s future workforce continues to be
educated in schools and libraries not
equipped for the 21st century.

(9) The deplorable state of collections in
America’s public school libraries has in-
creased the demands on public libraries. In
many instances, public libraries substitute
for school libraries, creating a higher de-
mand for material and physical space to
house literature and educational computer
equipment.

(10) Research shows that 50 percent of a
child’s intellectual development takes place
before age 4. The Nation’s public and school
libraries play a critical role in a child’s early
development because the libraries provide a
wealth of books and other resources that can
give every child a head start on life and
learning.
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SEC. 3. STATE INFRASTRUCTURE BANK PILOT
PROGRAM.

(a) ESTABLISHMENT.—

(1) COOPERATIVE AGREEMENTS.—The Sec-
retary of Education (hereafter in this Act re-
ferred to as the ‘‘Secretary’’), in consulta-
tion with the Secretary of the Treasury, may
enter into cooperative agreements with
States under which—

(A) States establish State infrastructure
banks and multistate infrastructure banks
for the purpose of providing the loans de-
scribed in subparagraph (B); and

(B) the Secretary awards grants to such
States to be used as initial capital for the
purpose of making loans—

(i) to local educational agencies to enable
the agencies to build or repair elementary
schools or secondary schools that provide
free public education; and

(ii) to public libraries to enable the librar-
ies to build or repair library facilities.

(2) INTERSTATE COMPACTS.—

(A) CONSENT.—Congress grants consent to
any 2 or more States, entering into a cooper-
ative agreement under paragraph (1) with
the Secretary for the establishment of a
multistate infrastructure bank, to enter into
an interstate compact establishing a
multistate infrastructure bank in accord-
ance with this section.

(B) RESERVATION OF RIGHTS.—Congress ex-
pressly reserves the right to alter, amend, or
repeal this section and any interstate com-
pact entered into pursuant to this section.

(b) REPAYMENTS.—Each infrastructure
bank established under subsection (a) shall
apply repayments of principal and interest
on loans funded by the grant received under
subsection (a) to the making of additional
loans.

(¢) INFRASTRUCTURE BANK REQUIREMENTS.—
A State establishing an infrastructure bank
under this section shall—

(1) contribute in each account of the bank
from non-Federal sources an amount equal
to not less than 25 percent of the amount of
each capitalization grant made to the bank
under subsection (a);

(2) identify an operating entity of the
State as recipient of the grant if the entity
has the capacity to manage loan funds and
issue debt instruments of the State for pur-
poses of leveraging the funds;

(3) allow such funds to be used as reserve
for debt issued by the State, so long as pro-
ceeds are deposited in the fund for loan pur-
poses;

(4) ensure that investment income gen-
erated by funds contributed to an account of
the bank will be—

(A) credited to the account;

(B) available for use in providing loans to
projects eligible for assistance from the ac-
count; and

(C) invested in United States Treasury se-
curities, bank deposits, or such other financ-
ing instruments as the Secretary may ap-
prove to earn interest to enhance the
leveraging of projects assisted by the bank;

(5) ensure that any loan from the bank will
bear interest at or below the lowest interest
rates being offered for bonds, the income
from which is exempt from Federal taxation,
as determined by the State, to make the
project that is the subject of the loan fea-
sible;

(6) ensure that repayment of any loan from
the bank will commence not later than 1
year after the project has been completed;

(7) ensure that the term for repaying any
loan will not exceed 30 years after the date of
the first payment on the loan under para-
graph (6); and

(8) require the bank to make an annual re-
port to the Secretary on its status, and make
such other reports as the Secretary may re-
quire by guidelines.
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(d) FORMS OF ASSISTANCE FROM INFRA-
STRUCTURE BANKS.—

(1) IN GENERAL.—An infrastructure bank
established under this section may make a
loan to a local educational agency or a pub-
lic library in an amount equal to all or part
of the cost of carrying out a project eligible
for assistance under subsection (e).

(2) APPLICATIONS FOR LOANS.—

(A) IN GENERAL.—A local educational agen-
cy or public library desiring a loan under
this Act shall submit to an infrastructure
bank an application that includes—

(i) in the case of a renovation project—

(I) a description of each architectural,
civil, structural, mechanical, or electrical
deficiency to be corrected with loan funds
and the priorities to be applied; and

(IT) a description of the criteria used by the
applicant to determine the type of corrective
action necessary for the renovation of a fa-
cility;

(ii) a description of any improvements to
be made and a cost estimate for the improve-
ments;

(iii) a description of how work undertaken
with the loan will promote energy conserva-
tion; and

(iv) such other information as the infra-
structure bank may require.

(B) TIMING.—An infrastructure bank shall
take final action on a completed application
submitted to it in accordance with this sub-
section not later than 90 days after the date
of the submission of the application.

(3) CRITERIA FOR LOANS.—In considering an
application for a loan, an infrastructure
bank shall consider—

(A) the extent to which the local edu-
cational agency or public library desiring a
loan would otherwise lack the fiscal capac-
ity, including the ability to raise funds
through the full use of such bonding capacity
of the agency or library, to undertake the
project proposed in the application;

(B) in the case of a local educational agen-
cy, the threat that the condition of the phys-
ical plant in the proposed project poses to
the safety and well-being of students;

(C) the demonstrated need for the con-
struction, reconstruction, or renovation
based on the condition of the facility in the
proposed project; and

(D) the age of the facility proposed to be
reconstructed, renovated, or replaced.

() QUALIFYING PROJECTS.—

(1) IN GENERAL.—A project is eligible for a
loan from an infrastructure bank if it is a
project that consists of—

(A) the construction of a new elementary
school or secondary school to meet the needs
imposed by enrollment growth;

(B) the repair or upgrading of classrooms
or structures related to academic learning,
including the repair of leaking roofs, crum-
bling walls, inadequate plumbing, poor ven-
tilation equipment, and inadequate heating
or lighting equipment;

(C) an activity to increase physical safety
at the educational facility involved;

(D) an activity to enhance the educational
facility involved to provide access for stu-
dents, teachers, and other individuals with
disabilities;

(E) an activity to address environmental
hazards at the educational facility involved,
such as poor ventilation, indoor air quality,
or lighting;

(F) the provision of basic infrastructure
that facilitates educational technology, such
as communications outlets, electrical sys-
tems, power outlets, or a communication
closet;

(G) work that will bring an educational fa-
cility into conformity with the requirements
of—

(i) environmental protection or health and
safety programs mandated by Federal, State,

CONGRESSIONAL RECORD — SENATE

or local law, if such requirements were not
in effect when the facility was initially con-
structed; and

(ii) hazardous waste disposal, treatment,
and storage requirements mandated by the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.) or similar State laws;

(H) work that will enable efficient use of
available energy resources;

(I) work to detect, remove, or otherwise
contain asbestos hazards in educational fa-
cilities; or

(J) work to construct new public library
facilities or repair or upgrade existing public
library facilities.

(2) DAVIS-BACON.—The wage requirements
of the Act of March 3, 1931 (referred to as the
“Davis-Bacon Act” (40 U.S.C. 276a et seq.))
shall apply with respect to individuals em-
ployed on the projects described in para-
graph (1).

(f) SUPPLEMENTATION.—Any loan made by
an infrastructure bank shall be used to sup-
plement and not supplant other Federal,
State, and local funds available to carry out
school or library construction, renovation,
or repair.

(g) LIMITATION ON REPAYMENTS.—Notwith-
standing any other provision of law, the re-
payment of a loan from an infrastructure
bank under this section may not be credited
toward the non-Federal share of the cost of
any project.

(h) SECRETARIAL REQUIREMENTS.—In ad-
ministering this section, the Secretary shall
specify procedures and guidelines for estab-
lishing, operating, and providing assistance
from an infrastructure bank.

(1) UNITED STATES NOT OBLIGATED.—The
contribution of Federal funds into an infra-
structure bank established under this sec-
tion shall not be construed as a commit-
ment, guarantee, or obligation on the part of
the United States to any third party, nor
shall any third party have any right against
the United States for payment solely by vir-
tue of the contribution. Any security or debt
financing instrument issued by the infra-
structure bank shall expressly state that the
security or instrument does not constitute a
commitment, guarantee, or obligation of the
United States.

(j) MANAGEMENT OF FEDERAL FUNDS.—Sec-
tions 3335 and 6503 of title 31, United States
Code, shall not apply to funds contributed
under this section.

(k) PROGRAM ADMINISTRATION.—A State
may expend an amount not to exceed 2 per-
cent of the grant funds contributed to an in-
frastructure bank established by a State or
States under this section to pay the reason-
able costs of administering the infrastruc-
ture bank.

(1) SECRETARIAL REVIEW AND REPORT.—The
Secretary shall—

(1) review the financial condition of each
infrastructure bank established under this
section; and

(2) transmit to Congress a report on the re-
sults of such review not later than 90 days
after the completion of the review.

SEC. 4. DEFINITIONS.

In this Act:

(1) ELEMENTARY SCHOOL, FREE PUBLIC EDU-
CATION, LOCAL EDUCATIONAL AGENCY, AND SEC-
ONDARY SCHOOL.—The terms ‘‘elementary
school”, ‘‘free public education”, ‘‘local edu-
cational agency’, and ‘‘secondary school”
have the same meanings as in section 14101
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 8801);

(2) OUTLYING AREA.—The term ‘‘outlying
area’” means the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau;
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(3) PUBLIC LIBRARY.—The term
library”—

(A) means a library that serves free of
charge all residents of a community, dis-
trict, or region, and receives its financial
support in whole or in part from public
funds; and

(B) includes a research library, which, for
purposes of this subparagraph, means a li-
brary that—

(i) makes its services available to the pub-
lic free of charge;

(ii) has extensive collections of books,
manuscripts, and other materials suitable
for scholarly research which are not avail-
able to the public through public libraries;

(iii) engages in the dissemination of hu-
manistic knowledge through services to
readers, fellowships, educational and cul-
tural programs, publication of significant re-
search, and other activities; and

(iv) is not an integral part of an institution
of higher education; and

(4) STATE.—The term ‘‘State’” means each
of the 50 States, the District of Columbia,
the Commonwealth of Puerto Rico, and each
of the outlying areas.

“‘public

By Mr. BENNETT:

S. 2196. A bill to establish the Na-
tional Mormon Pioneer Heritage Area
in the State of Utah, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. BENNETT. Madam President,
today it gives me great pleasure to in-
troduce for the Senate’s consideration
legislation establishing the National
Mormon Pioneer Heritage Area.

Spanning 250 miles, from the small
town of Fairview, UT southward to our
border with Arizona, the area encom-
passed by the National Mormon Pio-
neer Heritage Area includes out-
standing examples of historical, cul-
tural, and natural resources shaped by
the Mormon pioneers. The story of the
Mormon pioneers is one of the most
compelling and captivating in our Na-
tion’s history. After traveling 1,400
miles from Illinois either by wagon or
by pulling a handcart the pioneers
came to the Great Salt Lake Valley.
Along the way, the pioneers experi-
enced many hardships including star-
vation, dehydration, exposure to the
elements, Indian attacks, and religious
persecution to name a few. Many peo-
ple died during their journey. Shortly
after arriving in and establishing Salt
Lake City, Brigham Young dispatched
pioneers to establish communities in
present day Idaho, Wyoming, Oregon,
and other regions of Utah. The vast
colonization effort in no way ended the
hardship experienced by the pioneers.
Throughout the area included in my
proposal are numerous stories of pio-
neers who perserved through chal-
lenging circumstances. Communities
such as Panguitch have Quilt Days
every year to commemorate the sac-
rifice and fortitude of its pioneers
whose efforts saved the community
from starvation in 1864. The Quilt Days
celebration is a remembrance of an
event known as the Quilt Walk, in
which a group of men from Panguitch
attempted to cross over the mountains
to Parowan, a community to the west,
to procure food during the commu-
nity’s first winter. Because of deep
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snows the pioneers were unable to trek
across the mountains. Using their
quilts, the pioneers formed a path
which would support their weight and
were able to reach Parowan, secure
food, and return to Panguitch. There
are other remarkable stories in the
proposed heritage area that dem-
onstrate the tenacity of the Mormon
pioneers. At times in order to survive,
the pioneers had to overcome major
natural obstacles. One such obstacle
was the Hole-in-the-Rock. In 1880 a
group of 250 people, 80 wagons, and 1,000
head of cattle came upon the Colorado
River Gorge. After looking for some-
time to find an acceptable path to the
river, the pioneers found a narrow crev-
ice leading to the bottom of the gorge.
Because the crevice was too narrow to
accommodate their wagons, the pio-
neers spent six weeks enlarging the
crevice by hand, using hammers,
chisels, and blasting powder, so wagons
could pass. Today the Hole-in-the-Rock
stands as a monument to the resource-
fulness of the Mormon pioneers.

The National Mormon Pioneer Herit-
age Area will serve as special recogni-
tion to the people and places that have
contributed greatly to our Nation’s de-
velopment. Throughout the heritage
area are wonderful examples of archi-
tecture, such as the community of
Spring City, heritage products, and
cultural events, such as the Mormon
Miracle Pageant, that demonstrate the
way-of-life of the pioneers.

This designation will allow for the
conservation of historical and cultural
resources, the establishment of inter-
pretive exhibits, will increase public
awareness, and specifically allows for
the preservation of historic buildings.
This is a locally based, locally sup-
ported undertaking. My legislation has
broad support from Sanpete, Sevier,
Piute, Garfield, and Kane Counties.
Furthermore, nothing in my legisla-
tion affects private property, land use
planning, or zoning.

I am very proud to introduce this leg-
islation today. I look forward to work-
ing with my colleagues in the Com-
mittee on Energy and Natural Re-
sources to pass this legislation this
year.

By Mr. WYDEN.

S. 2197. A bill to provide for the lig-
uidation or reliquidation of certain en-
tries of roller chain; to the Committee
on Finance.

Mr. WYDEN. Madam President,
today I am introducing legislation
whose purpose is to correct a gross in-
justice that has been carried out for
more than two decades by bureaucrats
at the International Trade Administra-
tion, ITA, and the U.S. Customs Serv-
ice, Customs, against a small Oregon
business, GS Associates, Inc., GS. What
has been allowed to happen to this
company at the hands of the federal
government is a shocking and ulti-
mately disturbing example of what can
happen to ordinary, hardworking
Americans when an overzealous Fed-
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eral bureaucracy is allowed to run hor-
ribly amok.

In 1973, imports of Japanese roller
chain, not bicycle chain, potentially
became subject to dumping duties, and
in 1980, Congress instructed the Inter-
national Trade Administration, ITA, to
conduct complete annual administra-
tive reviews of outstanding dumping
findings to determine whether any
dumping duties should be assessed. But
ITA failed to complete its reviews on a
timely basis. In fact, for my small Or-
egon importer, GS, the ITA wasn’t just
a day or two late in reporting the find-
ings of its review of the company’s Jap-
anese supplier for shipments imported
from April 1, 1981 through March 31,
1982, they were nine-and-a-half years
late. When ITA finally got around to
issuing a notice regarding its adminis-
trative review on September 22, 1992, a
court challenge was initiated by the
Japanese supplier and a court decision
was rendered on July 11, 1995. Not sur-
prisingly, ITA failed to publish notice
of the court’s decision in the Federal
Register within ten days, as required
by law. That was in 1995. The year is
now 2002, and ITA still has not pub-
lished that notice. And as if all of this
ineptitude were not enough, ITA then
failed to instruct Customs to begin as-
sessing dumping duties on and to lig-
uidate GS Associates’ shipments until
the Spring of 2000. When Customs fi-
nally began assessing duties, they
added on enormous amounts of inter-
est, dating back almost 20 years, in
sums that were two to three times
greater than the original dumping duty
assessments. This outrageous pattern
of conduct by the federal government
threatens GS with bankruptcy.

The level of ineptitude displayed in
this case by bureaucrats at ITA and the
Customs Service is egregious bordering
on negligence. Legitimate small busi-
nesses in this country should have the
expectation they will be treated fairly
and forthrightly by their federal gov-
ernment. ITA and the Customs Service
deserve a very strong rebuke. GS Asso-
ciates deserves to have its case re-
solved quickly and fairly, and that is
the point of my legislation. It will liqg-
uidate once and for all the $1.7 million
in duties and interest that have accu-
mulated over the past 20 years on these
imports because of federal government
negligence.

I intend to work with the Finance
Committee to assure that this measure
is included in the legislation the com-
mittee is preparing on temporary duty
suspensions, and hope that the duty
suspension bill will enable this Oregon
company to be able to put this terrible
experience behind it.

By Mr. CRAIG:

S. 2199. A bill to amend title XIX of
the Social Security Act to permit addi-
tional States to enter into long-term
care partnerships under the Medicaid
Program in order to promote the use of
long-term care insurance; to the Com-
mittee on Finance.
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Mr. CRAIG. Madam President, I rise
today to introduce the Long-Term Care
Insurance Partnership Act.

In the early 1990’s, with support from
a grant by the Robert Wood Johnson
Foundation, four States, California,
Connecticut, Indiana and New York,
initiated programs to create public-pri-
vate long-term care partnerships to
provide citizens with options for long-
term care coverage without having to
spend down to Medicaid eligibility.
However, current law prohibits addi-
tional States from including asset pro-
tection in any public-private partner-
ships they may develop. Other States
may set up the policies, but the bene-
ficiaries receive no asset protection in
the event they exhaust the long-term
care insurance policies. They would be
forced to spend down to Medicaid lev-
els, thereby removing the key incen-
tive behind the partnership program—
asset protection.

Under the partnership program,
States authorize the sale of approved
long-term care insurance policies that
meet certain benefit requirements. In-
dividuals who purchase approved poli-
cies, would receive a guarantee from
the State that should their policy ben-
efits be exhausted, the State would
then cover the cost of their continuing
care through Medicaid. The primary in-
centive for purchasing partnership
policies is asset protection.

In other words, the State Medicaid
program would become a payer of last
resort rather than providing first-dol-
lar coverage, in effect becoming a long-
term care ‘‘stop-loss’ program.

The benefits of the program are sig-
nificant for both seniors and govern-
ment: Individuals are encouraged to
take responsibility for their own long-
term care needs rather than relying on
a State benefit. It avoids forcing mid-
dle-class individuals to spend down to
Medicaid levels, but gives these same
individuals the knowledge that the
government will be there if they need
it. This program has been successful in
the goal of keeping people from need-
ing to use Medicaid. Under this pro-
gram in four States, there are nearly
66,000 policies in force and so far only
28 policyholders have exhausted their
long-term care insurance benefits and
accessed Medicaid assistance. At a cost
averaging $50,000 per year for long-term
care services, the savings for State
Medicaid budgets can be significant.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2199

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Long-Term
Care Insurance Partnership Program Act of
2002.



April 18, 2002

SEC. 2. PERMITTING ADDITIONAL STATES TO
ENTER INTO LONG-TERM CARE
PARTNERSHIPS TO PROMOTE USE
OF LONG-TERM CARE INSURANCE.

(a) IN GENERAL.—Section 1917(b)(1)(C) of
the Social Security Act (42 U.S.C.
1396p(b)(1)(C)) is amended—

(1) in clause (i), by striking ‘‘shall seek ad-
justment” and inserting ‘“‘may seek adjust-
ment’’; and

(2) in clause (ii), by striking ‘‘had a State
plan amendment approved as of May 14, 1993,
which provided’ and inserting ‘‘has a State
plan amendment approved which provides’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) take effect on the
date of the enactment of this Act.

By Mr. BAUCUS (for himself and
Mr. GRASSLEY):

S. 2200. A bill to amend the Internal
Revenue Code of 1986 to clarify that the
parsonage allowance exclusion is lim-
ited to the fair rental wvalue of the

property; to the Committee on Fi-
nance.
Mr. BAUCUS. Madam President,

today I introduce legislation, along
with Senator GRASSLEY, to clarify the
tax treatment of the clergy housing al-
lowance. It is a very simple bill that
confirms established Internal Revenue
Service policy that has lacked the
force of law. Without this clarification,
we risk losing a long-standing benefit
that is terribly important to hundreds
of thousands of ministers, priests, rab-
bis and other clergy all across Amer-
ica.

Since 1921, the Tax Code has allowed
clergy to exclude from their taxable in-
come the value of housing provided to
them, and since the 1950’s they have
also been able to exclude a housing al-
lowance provided for the same purpose.
This section of the Code is similar to
one for employer-provided housing for
other taxpayers. The one for clergy is
much simpler, in order to minimize the
involvement of the Government in the
affairs of churches, that is, to keep the
separation between Church and State.

The IRS has always interpreted this
exclusion to be limited to the fair mar-
ket rental value of the housing. They
clearly stated that position in 1971, but
their statement lacked the force of
law. Their position has been challenged
in Court, and the Court has said that it
was not clear that Congress meant to
impose this limit. That is why we must
act.

The vast majority of clergy across
America work very hard for very mod-
est pay. HEspecially in rural areas like
we have in Montana, many congrega-
tions are small, pay is low, and min-
isters are very dependent upon their
churches providing or paying for their
housing. A dispute over this issue has
led to a controversial attempt by a
panel of court of appeals judges to call
into question the constitutionality of
the exclusion. If the exclusion is lost,
it will cost America’s clergy $500 mil-
lion each year. That may seem like a
small amount of money compared to
many of our tax bills that add up to
billions, but it is a lot of money to
those who are directly affected, and to
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the millions of Americans in the con-
gregations that they serve.

The House has passed similar legisla-
tion by a vote of 408 to 0. Senator
GRASSLEY and I will try to expedite
passage of the legislation here in the
Senate.

It is good tax policy to keep a reason-
able limit on the amount of this deduc-
tion, as the IRS has done for decades.
And it is good policy to make our in-
tent crystal clear so that government
involvement with religious affairs is
kept to a minimum. This bill will do
both.

By Mr. HOLLINGS (for himself,
Mr. STEVENS, Mr. BURNS, Mr.
INOUYE, Mr. ROCKEFELLER, Mr.
KERRY, Mr. BREAUX, Mr.
CLELAND, Mr. NELSON of Flor-
ida, and Mrs. CARNAHAN):

S. 2201. A bill to protect the online
privacy of individuals who use the
Internet; to the Committee on Com-
merce, Science, and Transportation.

Mr. HOLLINGS. Madam President,
today I rise to introduce bipartisan leg-
islation that will establish baseline re-
quirements for the protection of per-
sonal information collected from indi-
viduals over the Internet. This bill, the
Online Personal Privacy Act, rep-
resents the work of many months and
important input from consumer
groups, affected individuals, and most
importantly, many Senators on the
Commerce Committee. The origin of
this emerging consensus position began
to take shape at a Commerce com-
mittee hearing last summer that fo-
cused generally on whether there was a
need for online privacy legislation. At
that time, members of the committee
began to articulate the notion that not
all personal information is created
equal. I agree. Some, highly sensitive
personal information, such as personal
financial or medical information or a
person’s religious beliefs are clearly
more sensitive than other garden-vari-
ety types of information, such as a pair
of slacks that an individual may pur-
chase. Since that hearing, and in nu-
merous meetings with members of the
Committee, we have worked hard to de-
velop a balanced approach to Internet
privacy regulation that recognizes and
builds upon best practices in the online
community while establishing a federal
baseline standard for the protection of
individuals’ privacy on the Internet.

Let me begin by expressing my grati-
tude to Senators ROCKEFELLER, INOUYE,
BREAUX, and CLELAND, who worked
closely with me during the last Con-
gress to advocate the need for strong
online privacy protections and who
have agreed to be original cosponsors
of this legislation. In addition, I would
also like to particularly thank Sen-
ators KERRY, STEVENS, and BURNS for
their invaluable contributions through-
out this process and their willingness
to join with us in working to craft a
workable, bipartisan, consensus posi-
tion on legislation that will provide in-
dividuals with better controls over the
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use of their personal information while
fueling the growth of e-commerce as
consumer confidence in the Internet
spurs a significant increase in online
activity.

Some have argued that Americans’
concerns about privacy no loner exist
in the aftermath of September 11. But
poll after poll consistently dem-
onstrates that the American people
want companies they patronize to seek
their permission prior to using their
personal information for commercial
profit. These concerns are heightened
with respect to the Internet, which, in
a digital age, enables the seamless
compilation of highly detailed personal
profiles of Internet users. Accordingly,
fears about privacy have had palpable
effects on the willingness of consumers
to embrace the full potential of the
Internet and e-commerce.

Distrust of false privacy promises has
sparked a rage of online self-defense,
especially the providing of false infor-
mation by individuals. Industry ana-
lysts estimate that between one-fifth
to one-third of all individuals provide
false personal information on the
Internet. This response is understand-
able given that consumers have few
tools to discover whether their per-
sonal information is being disclosed.
sold, or otherwise misused, and they
have virtually no recourse.

Privacy fears are stifling the devel-
opment and expansion of the Internet
as an engine of economic growth. Be-
cause of consumer distrust, online
companies and services are losing po-
tential business and collecting bad
data, blocking the Internet and its
wide range of services from reaching
its full potential. The lack of enforce-
able privacy protections is a signifi-
cant barrier to the full embrace by con-
sumers of the Internet marketplace.
According to a recent Harris/Business
Week poll, almost two-thirds of non-
Internet users would be more likely to
use the Net if the privacy of their ‘‘per-
sonal information and communications
were protected.”

Moreover, according to a recent
Forrester study, online businesses lost
nearly $15 billion, or 27 percent of e-
commerce revenues, due to consumer
privacy concerns. Those numbers are
significant in light of the economic
downturn and its disproportionate im-
pact on the high-tech Internet sectors.
Good privacy means good business and
the Internet economy could use a
healthy dose of that right now.

Accordingly, our legislation offers a
win-win proposition for consumers and
business: it will protect the privacy of
individuals online and provide online
businesses with a new market of will-
ing customers. While protecting the
necessary business certainty of a single
Federal standard.

Online companies have long argued
that privacy regulations would hamper
their ability to efficiently conduct
business on-line and give consumers
the tailored buying experience they
now expect from the Internet. Online
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merchants also touted self-regulation
as sufficient privacy protection. We
know otherwise.

Privacy violations continue to make
headlines: a major outcry erupted last
year after Eli Lilly disclosed a list of
hundreds of customers suffering from
depression, bulimia, and obsessive com-
pulsive disorder over the Internet.
Moreover, just last week, a New York
Times article, ‘“‘Seeking Profits, Inter-
net Companies Alter Privacy Policy,”
recounted how Internet companies
such as Yahoo had changed their pri-
vacy policies in order to require con-
sumers to restate their privacy pref-
erences even if they had previously
withheld consent for the use and com-
mercialization of their personal infor-
mation. Accordingly, these companies
expanded their ability to use an indi-
vidual’s personal information for on-
line and offline marketing purposes
notwithstanding that individual’s prior
policy preferences. Still other busi-
nesses confound consumers with
opaque privacy policies that begin
with, “Your privacy is important to
us,” but in the subsequent legalese,
outline a series of exceptions crafted
with double-negative verbs that allow
virtually any use of a consumer’s infor-
mation. Still other commercial web
sites fail to pass any privacy policy at
all, safe in the knowledge that they
face virtually no legal jeopardy for
selling personal information.

To be fair, some companies have
taken consumer privacy seriously.
Earthink launched a national tele-
vision advertising campaign touting its
policy of not selling customer informa-
tion. U-Haul’s web site simply says:
“We will never sell or share our infor-
mation with anyone, or send you junk
mail, we hate that stuff, too.”” Compa-
nies like Hewlett Packard, Intel, and
Microsoft, giants of the high tech in-
dustry, already provide individuals opt-
in protection with respect to their per-
sonal information. But, in the final
analysis, despite the best of intentions
and some successful efforts, reliance on
self-regulation alone has not proven to
provide sufficient protection. In its
May 2000 Report to Congress, the Fed-
eral Trade Commission clearly recog-
nized this shortcoming having studied
this issue diligently for 5 years: ‘‘Be-
cause self-regulatory initiatives to
date fall short of broad-based imple-
mentation of effective self-regulatory
programs, the Commission has con-
cluded that such efforts alone cannot
ensure that the online marketplace as
a whole will emulate the standards
adopted by industry leaders. The Com-
mission recommends that Congress
enact legislation that, in conjunction
with continuing self-regulatory pro-
grams, will ensure adequate protection
of consumer privacy online.”

Our legislation aims to do just that.

Fundamentally, our legislation is
built upon the five core principles of
privacy protection identified by the
Federal Trade Commission in its 1995
report to Congress regarding online
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privacy: 1. Notice, 2. Consent, 3. Ac-
cess, 4. Security and 5. Enforcement.
Those principles are tried and true and
formed the framework for the bipar-
tisan Children’s Online Privacy Protec-
tion Act of 1998. Which was hailed by
industry far and wide as a template for
protecting children’s personal informa-
tion that is collected on the Internet.

The bill we introduce today takes a
singular approach. It divides omnline
personal information into two cat-
egories: sensitive information and non-
sensitive information. Sensitive infor-
mation is narrowly tailored to include
actual information about specific fi-
nancial data, health information, eth-
nicity, religious affiliation, sexual ori-
entation, and political affiliation, or
someone’s social security number. Non-
sensitive information is all other per-
sonally identifiable information col-
lected online.

In this respect, the legislation is also
similar to the two-tiered approach
taken by the European Union in which
companies are required to provide
baseline protections governing the use
of nonsensitive information, and
stronger consent protections governing
the use of sensitive data. More than 180
American companies, including Sta-
ples, Marriott, Microsoft, Intel, Hew-
lett Packard, DoubleClick Kodak, and
Acxiom, doing business in Europe have
agreed to provide such protections with
respect to the personal data of Euro-
pean citizens. They have signed up for
the EU Safe Harbor and their names
are listed on the Department of Com-
merce’s web site. Our bill simply asks
these and other companies to provide
similar protections for U.S. citizens.

First, with respect to notice and con-
sent, the bill would require web sites
and online services to post clear and
conspicuous notice of its information
practices. In other words, plainly state
to individuals what you plan to do with
their personal information. To the ex-
tent that a web site collects sensitive
information, it would also be required
to obtain a consumer’s affirmative con-
sent, so-called ‘‘opt-in’’ consent, prior
to the collection of such data. To the
extent that a web site collects only
non-sensitive personal data, it would
be able to collect such data for other
uses as long as it provides individuals
with an ability to ‘“‘opt out” of such
uses and provides the consumer with
actual notice at the point of collection,
so-called ‘‘robust notice’’, which briefly
and succinctly describes how the infor-
mation may be used or disclosed.

Many Internet companies are doing
this already. For example, on the same
page where an individual provides his
or her personal information, the web
site for 1-800 Flowers states: ‘““You will
be receiving promotional offers and
materials from our sites and companies
we own. Please check the box below if
you do not want to receive such mate-
rials in the future and do not wish us
to provide personal information col-
lected from you to third parties.”
Similarly, NBC’s website says the fol-
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lowing on the webpage where individ-
uals register their personal informa-
tion: ‘“As our customer, you will occa-
sionally receive email from
shopnbc.com about new services, fea-
tures, and special offers we believe
would interest you. If you’d rather not
receive these updates, please uncheck
this box.” It’s as simple as that. And it
provides the individual the ability to
make an informed choice at the crit-
ical point at which he or she is pro-
viding a company with personally iden-
tifiable information.

Next, our legislation requires compa-
nies to provide individuals with the
ability to find out what personal infor-
mation a web site has collected about
them. While important, this right of
reasonable access is not unqualified.
Rather, it considers a variety of factors
including the sensitivity of the infor-
mation sought by the consumer and
the burden and expense on the provider
in giving consumers access to their
personal information. In addition, the
bill would permit online companies to
charge individuals a reasonable fee to
access their personal data, as is simi-
larly provided under the Fair Credit
Reporting Act.

In addition, our bill requires that
web sites adopt reasonable security
procedures to protect the security, con-
fidentiality, and integrity of personally
identifiable information, just as Con-
gress required in the Children’s privacy
legislation.

Moreover, the bill grants consumers
important rights of redress. First, the
Federal Trade Commission and state
attorneys general are empowered to
take action. If the FTC collects civil
penalties, the bill creates a mechanism
whereby those injured can petition to
receive up to $200 of the award. For
more serious violations involving sen-
sitive information, the bill would addi-
tionally permit individuals on their
own to pursue redress for damages in
federal court.

Finally, in addition to following
these fair information principles, the
legislation also takes the critical step
of establishing a uniform federal stand-
ard for online privacy protection by
preempting State Internet laws. Incon-
sistent state regulation of privacy is
already causing problems for online
businesses. Vermont has adopted ‘‘opt-
in laws” governing financial and med-
ical privacy. In Minnesota, the state
Senate has adopted ‘‘opt-in’’ online pri-
vacy legislation by a vote of 96-0. In
California, state privacy legislation is
again moving through the state legisla-
ture, offering the very real possibility
that online businesses will sooner rath-
er than later face the prospect of try-
ing to bring their online operation into
compliance with inconsistent state
laws.

Because new technologies make pri-
vacy protection a constantly evolving
issue, the bill requires the FTC not
only to implement the requirements of
the law, but further, to issue periodic
reports about how the law is working;
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whether similar privacy protections
should apply offline or to pre-existing
data; whether standardized online pri-
vacy notices should be developed; if a
meaningful safe harbor should be con-
structed; and whether privacy protec-
tion technologies in the marketplace
such as P3P can help facilitate the ad-
ministration of the Act.

Consumer participation in cyber-
space should not be conditioned on a
willingness to relinquish control over
one’s personal information. Rather, for
the medium to truly flourish, we must
establish baseline consumer protec-
tions that will eliminate the tyranny
of convenience in which consumers are
forced to choose between disclosing
private, personal information, or not
using the Internet at all. Congress has
a moral obligation to protect American
individual liberties, including the right
to better control the commercializa-
tion of one’s own personal, private in-
formation.

This bill is an important first step.
The privacy protections in this legisla-
tion will instill more confidence in peo-
ple to use the Internet and create a
consistent legal framework for online
businesses. It will provide better online
privacy protections for consumers, bet-
ter commercial opportunities for busi-
nesses who respond to consumer pri-
vacy concerns, and a better future for
Americans who will embrace the Inter-
net rather than fear it.

Madam President, I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2201

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Online Per-
sonal Privacy Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Findings.

Sec. 4. Preemption of State law or regula-
tions.

Title I—Online Privacy Protection
101. Collection, use, or disclosure of
personally identifiable informa-
tion.
Notice and consent requirements.
Policy changes; privacy breach.
Exceptions.
Access.
Security.
Title II—Enforcement

Enforcement by Federal
Commission.

Violation is unfair or deceptive act
or practice.

Private right of action.

Actions by States.

Sec. 205. Whistleblower protection.

Sec. 206. No effect on other remedies.
Title III—Application to Congress and

Federal Agencies

Sec. 301. Exercise of rulemaking power.

Sec. 302. Senate.

Sec. 303. Application to Federal agencies.

Sec.

102.
103.
104.
105.
106.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 201. Trade

Sec. 202.

203.
204.

Sec.
Sec.
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Title IV—Miscellaneous

Definitions.

Effective date.

FTC rulemaking.

FTC report.

Development of automated privacy
controls.

SEC. 3. FINDINGS.

The Congress finds the following:

(1) The right to privacy is a personal and
fundamental right worthy of protection
through appropriate legislation.

(2) Individuals engaging in and interacting
with companies engaged in interstate com-
merce have a significant interest in their
personal information, as well as a right to
control how that information is collected,
used, or transferred.

(3) Absent the recognition of these rights
and the establishment of consequent indus-
try responsibilities to safeguard those rights,
the privacy of individuals who use the Inter-
net will soon be more gravely threatened.

(4) To extent that States regulate, their ef-
forts to address Internet privacy will lead to
a patchwork of inconsistent standards and
protections.

(b) Existing State, local, and Federal laws
provide minimal privacy protection for
Internet users.

(6) With the exception of Federal Trade
Commission enforcement of laws against un-
fair and deceptive practices, the Federal
Government thus far has eschewed general
Internet privacy laws in favor of industry
self-regulation, which has led to several self-
policing schemes, none of which are enforce-
able in any meaningful way or provide suffi-
cient privacy protection to individuals.

(7) State governments have been reluctant
to enter the field of Internet privacy regula-
tion because use of the Internet often crosses
State, or even national, boundaries.

(8) States are nonetheless interested in
providing greater privacy protection to their
citizens as evidenced by recent lawsuits
brought against offline and online companies
by State attorneys general to protect the
privacy of individuals using the Internet.

(9) The ease of gathering and compiling
personal information on the Internet, both
overtly and surreptitiously, is becoming in-
creasingly efficient and effortless due to ad-
vances in digital communications tech-
nology which have provided information
gatherers the ability to compile seamlessly
highly detailed personal histories of Internet
users.

(10) Personal information flowing over the
Internet requires greater privacy protection
than is currently available today. Vast
amounts of personal information, including
sensitive information, about individual
Internet users are collected on the Internet
and sold or otherwise transferred to third
parties.

(11) Poll after poll consistently dem-
onstrates that individual Internet users are
highly troubled over their lack of control
over their personal information.

(12) Market research demonstrates that
tens of billions of dollars in e-commerce are
lost due to individual fears about a lack of
privacy protection on the Internet.

(13) Market research demonstrates that as
many as one-third of all Internet users give
false information about themselves to pro-
tect their privacy, due to fears about a lack
of privacy protection on the Internet.

(14) Notwithstanding these concerns, the
Internet is becoming a major part of the per-
sonal and commercial lives of millions of
Americans, providing increased access to in-
formation, as well as communications and
commercial opportunities.

(15) It is important to establish personal
privacy rights and industry obligations now

Sec. 401.
Sec. 402.
Sec. 403.
Sec. 404.
Sec. 405.
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so that individuals have confidence that
their personal privacy is fully protected on
the Internet.

(16) The social and economic costs of estab-
lishing baseline privacy standards now will
be lower than if Congress waits until the
Internet becomes more prevalent in our ev-
eryday lives in coming years.

(17) Whatever costs may be borne by indus-
try will be significantly offset by the eco-
nomic benefits to the commercial Internet
created by increased consumer confidence
occasioned by greater privacy protection.

(18) Toward the close of the 20th Century,
as individuals’ personal information was in-
creasingly collected, profiled, and shared for
commercial purposes, and as technology ad-
vanced to facilitate these practices, the Con-
gress enacted numerous statutes to protect
privacy.

(19) Those statutes apply to the govern-
ment, telephones, cable television, e-mail,
video tape rentals, and the Internet (but
only with respect to children).

(20) Those statutes all provide significant
privacy protections, but neither limit tech-
nology nor stifle business.

(21) Those statutes ensure that the collec-
tion and commercialization of individuals’
personal information is fair, transparent,
and subject to law.

SEC. 4. PREEMPTION OF STATE LAW OR REGULA-
TIONS.

This Act supersedes any State statute, reg-
ulation, or rule regulating Internet privacy
to the extent that it relates to the collec-
tion, use, or disclosure of personally identifi-
able information obtained through the Inter-
net.

TITLE I—ONLINE PRIVACY PROTECTION
SEC. 101. COLLECTION, USE, OR DISCLOSURE OF

PERSONALLY IDENTIFIABLE INFOR-
MATION.

(a) IN GENERAL.—An internet service pro-
vider, online service provider, or operator of
a commercial website on the Internet may
not collect personally identifiable informa-
tion from a user, or use or disclose person-
ally identifiable information about a user, of
that service or website except in accordance
with the provisions of this Act.

(b) APPLICATION TO CERTAIN THIRD-PARTY
OPERATORS.—The provisions of this Act ap-
plicable to internet service providers, online
service providers, and commercial website
operators apply to any third party, including
an advertising network, that uses an inter-
net service provider, online service provider,
or commercial website operator to collect in-
formation about users of that service or
website.

SEC. 102. NOTICE AND CONSENT REQUIREMENTS.

(a) NOTICE.—Except as provided in section
104, an internet service provider, online serv-
ice provider, or operator of a commercial
website may not collect personally identifi-
able information from a user of that service
or website online unless that provider or op-
erator provides clear and conspicuous notice
to the user in the manner required by this
section for the kind of personally identifi-
able information to be collected. The notice
shall disclose—

(1) the specific types of information that
will be collected;

(2) the methods of collecting and using the
information collected; and

(3) all disclosure practices of that provider
or operator for personally identifiable infor-
mation so collected, including whether it
will be disclosed to third parties.

(b) SENSITIVE PERSONALLY IDENTIFIABLE IN-
FORMATION REQUIRES OPT-IN CONSENT.—AnN
internet service provider, online service pro-
vider, or operator of a commercial website
may not—

(1) collect sensitive personally identifiable
information online, or
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(2) disclose or otherwise use such informa-
tion collected online, from a user of that
service or website,
unless the provider or operator obtains that
user’s affirmative consent to the collection
and disclosure or use of that information be-
fore, or at the time, the information is col-
lected.

(¢) NONSENSITIVE PERSONALLY IDENTIFIABLE
INFORMATION REQUIRES ROBUST NOTICE AND
OPT-0UT CONSENT.—An internet service pro-
vider, online service provider, or operator of
a commercial website may not—

(1) collect personally identifiable informa-
tion not described in subsection (b) online, or

(2) disclose or otherwise use such informa-
tion collected online, from a user of that
service or website,
unless the provider or operator provides ro-
bust notice to the user, in addition to clear
and conspicuous notice, and has given the
user an opportunity to decline consent for
such collection and use by the provider or
operator before, or at the time, the informa-
tion is collected.

(d) INITIAL NOTICE ONLY FOR ROBUST No-
TICE.—An internet service provider, online
service provider, or operator of a commercial
website shall provide robust notice under
subsection (c¢) of this section to a user only
upon its first collection of non-sensitive per-
sonally identifiable information from that
user, except that a subsequent collection of
additional or materially different non-sen-
sitive personally identifiable information
from that user shall be treated as a first col-
lection of such information from that user.

(e) PERMANENCE OF CONSENT.—

(1) IN GENERAL.—The consent or denial of
consent by a user of permission to an inter-
net service provider, online service provider,
or operator of a commercial website to col-
lect, disclose, or otherwise use any informa-
tion about that user for which consent is re-
quired under this Act—

(A) shall remain in effect until changed by
the user; and

(B) shall apply to the collection, disclo-
sure, or other use of that information by any
entity that is a commercial successor of, or
legal successor-in-interest to, that provider
or operator, without regard to the legal form
in which such succession was accomplished
(including any entity that collects, discloses,
or uses such information as a result of a pro-
ceeding under chapter 7 or chapter 11 of title
11, United States Code, with respect to the
provider or operator).

(2) EXCEPTION.—The consent by a user to
the collection, disclosure, or other use of in-
formation about that user for which consent
is required under this Act does not apply to
the collection, disclosure, or use of that in-
formation by a successor entity under para-
graph (1)(B) if—

(A) the kind of information collected by
the successor entity about the user is mate-
rially different from the kind of information
collected by the predecessor entity;

(B) the methods of collecting and using the
information employed by the successor enti-
ty are materially different from the methods
employed by the predecessor entity; or

(C) the disclosure practices of the suc-
cessor entity are materially different from
the practices of the predecessor entity.

SEC. 103. POLICY CHANGES; BREACH OF PRI-
VACY.

(a) NOTICE OF PoLICY CHANGE.—Whenever
an internet service provider, online service
provider, or operator of a commercial
website makes a material change in its pol-
icy for the collection, use, or disclosure of
sensitive or nonsensitive personally identifi-
able information, it—

(1) shall notify all users of that service or
website of the change in policy; and
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(2) may not collect, disclose, or otherwise
use any sensitive or nonsensitive personally
identifiable information in accordance with
the changed policy unless the user has been
afforded an opportunity to consent, or with-
hold consent, to its collection, disclosure, or
use in accordance with the requirements of
section 102(b) or (c), whichever is applicable.

(b) NOTICE OF BREACH OF PRIVACY.—

(1) IN GENERAL.—If the sensitive or nonsen-
sitive personally identifiable information of
a user of an internet service provider, online
service provider, or operator of a commercial
website—

(A) is collected, disclosed, or otherwise
used by the provider or operator in violation
of any provision of this Act, or

(B) the security, confidentiality, or integ-
rity of such information is compromised by a
hacker or other third party, or by any act or
failure to act of the provider or operator,

then the provider or operator shall notify all
users whose sensitive or nonsensitive person-
ally identifiable information was affected by
the unlawful collection, disclosure, use, or
compromise. The notice shall describe the
nature of the unlawful collection, disclosure,
use, or compromise and the steps taken by
the provider or operator to remedy it.

(2) DELAY OF NOTIFICATION.—

(A) ACTION TAKEN BY INDIVIDUALS.—If the
compromise of the security, confidentiality,
or integrity of the information is caused by
a hacker or other external interference with
the service or website, or by an employee of
the service or website, the provider or oper-
ator may postpone issuing the notice re-
quired by paragraph (1) for a reasonable pe-
riod of time in order to—

(i) facilitate the detection and apprehen-
sion of the person responsible for the com-
promise; and

(ii) take such measures as may be nec-
essary to restore the integrity of the service
or website and prevent any further com-
promise of the security, confidentiality, and
integrity of such information.

(B) SYSTEM FAILURES AND OTHER FUNC-
TIONAL CAUSES.—If the unlawful collection,
disclosure, use, or compromise of the secu-
rity, confidentiality, and integrity of the in-
formation is the result of a system failure, a
problem with the operating system, soft-
ware, or program used by the internet serv-
ice provider, online service provider, or oper-
ator of the commercial website, or other
non-external interference with the service or
website, the provider or operator may post-
pone issuing the notice required by para-
graph (1) for a reasonable period of time in
order to—

(i) restore the system’s functionality or fix
the problem; and

(ii) take such measures as may be nec-
essary to restore the integrity of the service
or website and prevent any further com-
promise of the security, confidentiality, and
integrity of the information after the failure
or problem has been fixed and the integrity
of the service or website has been restored.
SEC. 104. EXCEPTIONS.

(a) IN GENERAL.—Section 102 does not
apply to the collection, disclosure, or use by
an internet service provider, online service
provider, or operator of a commercial
website of information about a user of that
service or website necessary—

(1) to protect the security or integrity of
the service or website or to ensure the safety
of other people or property;

(2) to conduct a transaction, deliver a prod-
uct or service, or complete an arrangement
for which the user provided the information;
or

(3) to provide other products and services
integrally related to the transaction, serv-
ice, product, or arrangement for which the
user provided the information.
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(b) PROTECTED DISCLOSURES.—An internet
service provider, online service provider, or
operator of a commercial website may not be
held liable under this Act, any other Federal
law, or any State law for any disclosure
made in good faith and following reasonable
procedures in responding to—

(1) a request for disclosure of personal in-
formation under section 1302(b)(1)(B)(iii) of
the Children’s Online Privacy Protection Act
of 1998 (15 U.S.C. 6501 et seq.) to the parent of
a child; or

(2) a request for access to, or correction or
deletion of, personally identifiable informa-
tion under section 105 of this Act.

(c) DISCLOSURE TO LAW ENFORCEMENT
AGENCY OR UNDER COURT ORDER.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act, an internet serv-
ice provider, online service provider, oper-
ator of a commercial website, or third party
that uses such a service or website to collect
information about users of that service or
website may disclose personally identifiable
information about a user of that service or
website—

(A) to a law enforcement, investigatory,
national security, or regulatory agency or
department of the United States in response
to a request or demand made under author-
ity granted to that agency or department,
including a warrant issued under the Federal
Rules of Criminal Procedure, an equivalent
State warrant, a court order, or a properly
executed administrative compulsory process;
and

(B) in response to a court order in a civil
proceeding granted upon a showing of com-
pelling need for the information that cannot
be accommodated by any other means if—

(i) the user to whom the information re-
lates is given reasonable notice by the per-
son seeking the information of the court pro-
ceeding at which the order is requested; and

(ii) that user is afforded a reasonable op-
portunity to appear and contest the issuance
of requested order or to narrow its scope.

(2) SAFEGUARDS AGAINST FURTHER DISCLO-
SURE.—A court that issues an order described
in paragraph (1) shall impose appropriate
safeguards on the use of the information to
protect against its unauthorized disclosure.
SEC. 105. ACCESS.

(a) IN GENERAL.—An internet service pro-
vider, online service provider, or operator of
a commercial website shall—

(1) upon request provide reasonable access
to a user to personally identifiable informa-
tion that the provider or operator has col-
lected from the user online, or that the pro-
vider or operator has combined with person-
ally identifiable information collected from
the user online after the effective date of
this Act;

(2) provide a reasonable opportunity for a
user to suggest a correction or deletion of
any such information maintained by that
provider or operator to which the user was
granted access; and

(3) make the correction a part of that
user’s sensitive personally identifiable infor-
mation or nonsensitive personally identifi-
able information (whichever is appropriate),
or make the deletion, for all future disclo-
sure and other use purposes.

(b) EXCEPTION.—An internet service pro-
vider, online service provider, or operator of
a commercial website may decline to make a
suggested correction a part of that user’s
sensitive personally identifiable information
or nonsensitive personally identifiable infor-
mation (whichever is appropriate), or to
make a suggested deletion if the provider or
operator—

(1) reasonably believes that the suggested
correction or deletion is inaccurate or other-
wise inappropriate;
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(2) notifies the user in writing, or in digital
or other electronic form, of the reasons the
provider or operator believes the suggested
correction or deletion is inaccurate or other-
wise inappropriate; and

(3) provides a reasonable opportunity for
the user to refute the reasons given by the
provider or operator for declining to make
the suggested correction or deletion.

(c) REASONABLENESS TEST.—The reason-
ableness of the access or opportunity pro-
vided under subsection (a) or (b) by an inter-
net service provider, online service provider,
or operator of a commercial website shall be
determined by taking into account such fac-
tors as the sensitivity of the information re-
quested and the burden or expense on the
provider or operator of complying with the
request, correction, or deletion.

(d) REASONABLE ACCESS FEE.—

(1) IN GENERAL.—An internet service pro-
vider, online service provider, or operator of
a commercial website may impose a reason-
able charge for access under subsection (a).

(2) AMOUNT.—The amount of the fee shall
not exceed $3, except that upon request of a
user, a provider or operator shall provide
such access without charge to that user if
the user certifies in writing that the user—

(A) is unemployed and intends to apply for
employment in the 60-day period beginning
on the date on which the certification is
made;

(B) is a recipient of public welfare assist-
ance; or

(C) has reason to believe that the incorrect
information is due to fraud.

SEC. 106. SECURITY.

An internet service provider, online service
provider, or operator of a commercial
website shall establish and maintain reason-
able procedures necessary to protect the se-
curity, confidentiality, and integrity of per-
sonally identifiable information maintained
by that provider or operator.

TITLE II—_ENFORCEMENT
SEC. 201. ENFORCEMENT BY FEDERAL TRADE
COMMISSION.

Except as provided in section 202(b) of this
Act and section 2710(d) of title 18, United
States Code, this Act shall be enforced by
the Commission.

SEC. 202. VIOLATION IS UNFAIR OR DECEPTIVE
ACT OR PRACTICE.

(a) IN GENERAL.—The violation of any pro-
vision of title I is an unfair or deceptive act
or practice proscribed under section
18(a)(1)(B) of the Federal Trade Commission
Act (15 U.S.C. 5Ta(a)(1)(B)).

(b) ENFORCEMENT BY CERTAIN OTHER AGEN-
CIES.—Compliance with title I of this Act
shall be enforced under—

(1) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), in the case of—

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by the
Office of the Comptroller of the Currency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal agen-
cies, and insured State branches of foreign
banks), commercial lending companies
owned or controlled by foreign banks, and
organizations operating under section 25 or
26A of the Federal Reserve Act (12 U.S.C. 601
and 611), by the Board; and

(C) banks insured by the Federal Deposit
Insurance Corporation (other than members
of the Federal Reserve System) and insured
State branches of foreign banks, by the
Board of Directors of the Federal Deposit In-
surance Corporation;

(2) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
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are insured by the Federal Deposit Insurance
Corporation;

(3) the Federal Credit Union Act (12 U.S.C.
1751 et seq.) by the National Credit Union
Administration Board with respect to any
Federal credit union;

(4) part A of subtitle VII of title 49, United
States Code, by the Secretary of Transpor-
tation with respect to any air carrier or for-
eign air carrier subject to that part;

(b) the Packers and Stockyards Act, 1921 (7
U.S.C. 181 et seq.) (except as provided in sec-
tion 406 of that Act (7 U.S.C. 226, 227)), by the
Secretary of Agriculture with respect to any
activities subject to that Act; and

(6) the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.) by the Farm Credit Administra-
tion with respect to any Federal land bank,
Federal land bank association, Federal inter-
mediate credit bank, or production credit as-
sociation.

(¢) EXERCISE OF CERTAIN POWERS.—For the
purpose of the exercise by any agency re-
ferred to in subsection (b) of its powers under
any Act referred to in that subsection, a vio-
lation of title I is deemed to be a violation of
a requirement imposed under that Act. In
addition to its powers under any provision of
law specifically referred to in subsection (b),
each of the agencies referred to in that sub-
section may exercise, for the purpose of en-
forcing compliance with any requirement
imposed under title I, any other authority
conferred on it by law.

(d) ACTIONS BY THE COMMISSION.—The Com-
mission shall prevent any person from vio-
lating title I in the same manner, by the
same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were
incorporated into and made a part of this
Act. Any entity that violates any provision
of that subtitle is subject to the penalties
and entitled to the privileges and immuni-
ties provided in the Federal Trade Commis-
sion Act in the same manner, by the same
means, and with the same jurisdiction,
power, and duties as though all applicable
terms and provisions of the Federal Trade
Commission Act were incorporated into and
made a part of that subtitle.

(e) DISPOSITION OF CIVIL PENALTIES OB-
TAINED BY FTC ENFORCEMENT ACTION INVOLV-
ING NONSENSITIVE PERSONALLY IDENTIFIABLE
INFORMATION.—

(1) IN GENERAL.—If a civil penalty is im-
posed on an internet service provider, online
service provider, or commercial website op-
erator in an enforcement action brought by
the Commission for a violation of title I with
respect to nonsensitive personally identifi-
able information of users of the service or
website, the penalty shall be—

(A) paid to the Commission;

(B) held by the Commission in trust for
distribution under paragraph (2); and

(C) distributed in accordance with para-
graph (2).

(2) DISTRIBUTION TO USERS.—Under proce-
dures to be established by the Commission,
the Commission shall hold any amount re-
ceived as a civil penalty for violation of title
I for a period of not less than 180 days for dis-
tribution under those procedures to users—

(A) whose nonsensitive personally identifi-
able information was the subject of the vio-
lation; and

(B) who file claims with the Commission
for compensation for loss or damage from
the violation at such time, in such manner,
and containing such information as the Com-
mission may require.

(3) AMOUNT OF PAYMENT.—The amount a
user may receive under paragraph (2)—

(i) shall not exceed $200; and

(ii) may be limited by the Commission as
necessary to afford each such user a reason-
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able opportunity to secure that user’s appro-
priate portion of the amount available for
distribution.

(4) REMAINDER.—If the amount of any such
penalty held by the Commission exceeds the
sum of the amounts distributed under para-
graph (2) attributable to that penalty, the
excess shall be covered into the Treasury of
the United States as miscellaneous receipts
no later than 12 months after it was paid to
the Commission.

(f) EFFECT ON OTHER LAWS.—

(1) PRESERVATION OF COMMISSION AUTHOR-
ITY.—Nothing contained in this subtitle shall
be construed to limit the authority of the
Commission under any other provision of
law.

(2) RELATION TO TITLE II OF COMMUNICATIONS
ACT.—Nothing in title I requires an operator
of a website or online service to take any ac-
tion that is inconsistent with the require-
ments of section 222 of the Communications
Act of 1934 (47 U.S.C. 222).

(3) RELATION TO TITLE VI OF COMMUNICA-
TIONS ACT.—Section 631 of the Communica-
tions Act of 1934 (47 U.S.C. 551) is amended by
adding at the end the following:

‘(i) To the extent that the application of
any provision of this title to a cable operator
as an internet service provider, online serv-
ice provider, or operator of a commercial
website (as those terms are defined in sec-
tion 401 of the Online Personal Privacy Act)
with respect to the provision of Internet
service or online service, or the operation of
a commercial website, conflicts with the ap-
plication of any provision of that Act to such
provision or operation, the Act shall be ap-
plied in lieu of the conflicting provision of
this title.”.

SEC. 203. ACTIONS BY USERS.

(a) PRIVATE RIGHT OF ACTION FOR SENSITIVE
PERSONALLY IDENTIFIABLE INFORMATION.—If
an internet service provider, online service
provider, or commercial website operator
collects, discloses, or uses the sensitive per-
sonally identifiable information of any per-
son or fails to provide reasonable access to
or reasonable security for such sensitive per-
sonally identifiable information in violation
of any provision of title I then that person
may bring an action in a district court of the
United States of appropriate jurisdiction—

(1) to enjoin or restrain a violation of title
I or to obtain other appropriate relief; and

(2) upon a showing of actual harm to that
person caused by the violation, to recover
the greater of—

(A) the actual monetary loss from the vio-
lation; or

(B) $5,000.

(b) REPEATED VIOLATIONS.—If the court
finds, in an action brought under subsection
(a) to recover damages, that the defendant
repeatedly and knowingly violated title I,
the court may, in its discretion, increase the
amount of the award available under sub-
section (a)(2)(B) to an amount not in excess
of $100,000.

(c) EXCEPTION.—Neither an action to enjoin
or restrain a violation, nor an action to re-
cover for loss or damage, may be brought
under this section for the accidental disclo-
sure of information if the disclosure was
caused by an Act of God, unforeseeable net-
work or systems failure, or other event be-
yond the control of the Internet service pro-
vider, online service provider, or operator of
a commercial website.

SEC. 204. ACTIONS BY STATES.

(a) IN GENERAL.—

(1) CIVIL ACTIONS.—In any case in which the
attorney general of a State has reason to be-
lieve that an interest of the residents of that
State has been or is threatened or adversely
affected by the engagement of any person in
a practice that violates title I, the State, as
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parens patriae, may bring a civil action on
behalf of the residents of the State in a dis-
trict court of the United States of appro-
priate jurisdiction—

(A) to enjoin that practice;

(B) to enforce compliance with the rule;

(C) to obtain damage, restitution, or other
compensation on behalf of residents of the
State; or

(D) to obtain such other relief as the court
may consider to be appropriate.

(2) NOTICE.—

(A) IN GENERAL.—Before filing an action
under paragraph (1), the attorney general of
the State involved shall provide to the
Commission—

(i) written notice of that action; and

(ii) a copy of the complaint for that action.

(B) EXEMPTION.—

(i) IN GENERAL.—Subparagraph (A) shall
not apply with respect to the filing of an ac-
tion by an attorney general of a State under
this subsection, if the attorney general de-
termines that it is not feasible to provide the
notice described in that subparagraph before
the filing of the action.

(ii) NOTIFICATION.—In an action described
in clause (i), the attorney general of a State
shall provide notice and a copy of the com-
plaint to the Commission at the same time
as the attorney general files the action.

(b) INTERVENTION.—

(1) IN GENERAL.—On receiving notice under
subsection (a)(2), the Commission shall have
the right to intervene in the action that is
the subject of the notice.

(2) EFFECT OF INTERVENTION.—If the Com-
mission intervenes in an action under sub-
section (a), it shall have the right—

(A) to be heard with respect to any matter
that arises in that action; and

(B) to file a petition for appeal.

(c) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a),
nothing in this subtitle shall be construed to
prevent an attorney general of a State from
exercising the powers conferred on the attor-
ney general by the laws of that State to—

(1) conduct investigations;

(2) administer oaths or affirmations; or

(3) compel the attendance of witnesses or
the production of documentary and other
evidence.

(d) ACTIONS BY THE COMMISSION.—In any
case in which an action is instituted by or on
behalf of the Commission for violation of
title I, no State may, during the pendency of
that action, institute an action under sub-
section (a) against any defendant named in
the complaint in that action for violation of
that rule.

(e) VENUE; SERVICE OF PROCESS.—

(1) VENUE.—Any action brought under sub-
section (a) may be brought in the district
court of the United States that meets appli-
cable requirements relating to venue under
section 1391 of title 28, United States Code.

(2) SERVICE OF PROCESS.—In an action
brought under subsection (a), process may be
served in any district in which the
defendant—

(A) is an inhabitant; or

(B) may be found.

SEC. 205. WHISTLEBLOWER PROTECTION.

(a) IN GENERAL.—No internet service pro-
vider, online service provider, or commercial
website operator may discharge or otherwise
discriminate against any employee with re-
spect to compensation, terms, conditions, or
privileges of employment because the em-
ployee (or any person acting pursuant to the
request of the employee) provided informa-
tion to any Federal or State agency or to the
Attorney General of the United States or of
any State regarding a violation of any provi-
sion of title I.

(b) ENFORCEMENT.—Any employee or
former employee who believes he has been
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discharged or discriminated against in viola-
tion of subsection (a) may file a civil action
in the appropriate United States district
court before the close of the 2-year period be-
ginning on the date of such discharge or dis-
crimination. The complainant shall also file
a copy of the complaint initiating such ac-
tion with the appropriate Federal agency.

(c) REMEDIES.—If the district court deter-
mines that a violation of subsection (a) has
occurred, it may order the Internet service
provider, online service provider, or commer-
cial website operator that committed the
violation—

(1) to reinstate the employee to his former
position;

(2) to pay compensatory damages; or

(3) to take other appropriate actions to
remedy any past discrimination.

(d) LIMITATION.—The protections of this
section shall not apply to any employee
who—

(1) deliberately causes or participates in
the alleged violation; or

(2) knowingly or recklessly provides sub-
stantially false information to such an agen-
cy or the Attorney General.

(e) BURDENS OF PROOF.—The legal burdens
of proof that prevail under subchapter III of
chapter 12 of title 5, United States Code (5
U.S.C. 1221 et seq.) shall govern adjudication
of protected activities under this section.
SEC. 206. NO EFFECT ON OTHER REMEDIES.

The remedies provided by sections 203 and
204 are in addition to any other remedy
available under any provision of law.

TITLE III—APPLICATION TO CONGRESS

AND FEDERAL AGENCIES
SEC. 301. SENATE.

The Sergeant at Arms of the United States
Senate shall develop regulations setting
forth an information security and electronic
privacy policy governing use of the Internet
by officers and employees of the Senate that
meets the requirements of title 1.

SEC. 302. APPLICATION TO FEDERAL AGENCIES.

(a) IN GENERAL.—Except as provided in
subsection (b), this Act applies to each Fed-
eral agency that is an internet service pro-
vider or an online service provider, or that
operates a website, to the extent provided by
section 2674 of title 28, United States Code.

(b) EXCEPTIONS.—This Act does not apply
to any Federal agency to the extent that the
application of this Act would compromise
law enforcement activities or the adminis-
tration of any investigative, security, or
safety operation conducted in accordance
with Federal law.

TITLE IV—MISCELLANEOUS
SEC. 401. DEFINITIONS.

In this Act:

(1) CoLLECT.—The term ‘‘collect’” means
the gathering of personally identifiable in-
formation about a user of an Internal serv-
ice, online service, or commercial website by
or on behalf of the provider or operator of
that service or website by any means, direct
or indirect, active or passive, including—

(A) an online request for such information
by the provider or operator, regardless of
how the information is transmitted to the
provider or operator;

(B) the use of a chat room, message board,
or other online service to gather the infor-
mation; or

(C) tracking or use of any identifying code
linked to a user of such a service or website,
including the use of cookies or other track-
ing technology.

(2) COMMISSION.—The term ‘‘Commission’
means the Federal Trade Commission.

(3) COOKIE.—The term ‘‘cookie’” means any
program, function, or device, commonly
known as a ‘‘cookie’’, that makes a record on
the user’s computer (or other electronic de-
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vice) of that user’s access to an internet
service, online service, or commercial
website.

(4) DISCLOSE.—The term ‘‘disclose’” means
the release of personally identifiable infor-
mation about a user of an Internet service,
online service, or commercial website by an
internet service provider, online service pro-
vider, or operator of a commercial website
for any purpose, except where such informa-
tion is provided to a person who provides
support for the internal operations of the
service or website and who does not disclose
or use that information for any other pur-
pose.

(5) FEDERAL AGENCY.—The term ‘‘Federal
agency’” means an agency, as that term is
defined in section 551(1) of title 5, United
States Code.

(6) INTERNAL OPERATIONS SUPPORT.—The
term ‘‘support for the internal operations of
a service or website” means any activity
necessary to maintain the technical
functionality of that service or website.

(7) INTERNET.—The term ‘‘Internet’” means
collectively the myriad of computer and
telecommunications facilities, including
equipment and operating software, which
comprise the interconnected world-wide net-
work of networks that employ the Trans-
mission Control Protocol/Internet Protocol,
or any predecessor or successor protocols to
such protocol, to communicate information
of all kinds by wire or radio.

(8) INTERNET SERVICE PROVIDER; ONLINE
SERVICE PROVIDER; WEBSITE.—The Commis-
sion shall by rule define the terms ‘‘internet
service provider”’, ‘‘online service provider”’,
and ‘‘website’”, and shall revise or amend
such rule to take into account changes in
technology, practice, or procedure with re-
spect to the collection of personal informa-
tion over the Internet.

(9) ONLINE.—The term ‘‘online” refers to
any activity regulated by this Act or by sec-
tion 2710 of title 18, United States Code, that
is effected by active or passive use of an
Internet connection, regardless of the me-
dium by or through which that connection is
established.

(10) OPERATOR OF A COMMERCIAL WEBSITE.—
The term ‘‘operator of a commercial
website’’—

(A) means any person who operates a
website located on the Internet or an online
service and who collects or maintains per-
sonal information from or about the users of
or visitors to such website or online service,
or on whose behalf such information is col-
lected or maintained, where such website or
online service is operated for commercial
purposes, including any person offering prod-
ucts or services for sale through that website
or online service, involving commerce—

(i) among the several States or with 1 or
more foreign nations;

(ii) in any territory of the United States or
in the District of Columbia, or between any
such territory and—

(I) another such territory; or

(IT) any State or foreign nation; or

(iii) between the District of Columbia and
any State, territory, or foreign nation; but

(B) does not include any nonprofit entity
that would otherwise be exempt from cov-
erage under section 5 of the Federal Trade
Commission Act (15 U.S.C. 45).

(11) PERSONALLY IDENTIFIABLE INFORMA-
TION.—
(A) IN GENERAL.—The term ‘‘personally

identifiable information’ means individually
identifiable information about an individual
collected online, including—

(i) a first and last name, whether given at
birth or adoption, assumed, or legally
changed;
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(ii) a home or other physical address in-
cluding street name and name of a city or
town;

(iii) an e-mail address;

(iv) a telephone number;

(v) a birth certificate number;

(vi) any other identifier for which the Com-
mission finds there is a substantial likeli-
hood that the identifier would permit the
physical or online contacting of a specific in-
dividual; or

(vii) information that an Internet service
provider, online service provider, or operator
of a commercial website collects and com-
bines with an identifier described in clauses
(i) through (vi) of this subparagraph.

(B) INFERENTIAL INFORMATION EXCLUDED.—
Information about an individual derived or
inferred from data collected online but not
actually collected online is not personally
identifiable information.

(12) RELEASE.—The term ‘‘release of per-
sonally identifiable information’ means the
direct or indirect, sharing, selling, renting,
or other provision of personally identifiable
information of a user of an internet service,
online service, or commercial website to any
other person other than the user.

(13) ROBUST NOTICE.—The term ‘‘robust no-
tice” means actual notice at the point of col-
lection of the personally identifiable infor-
mation describing briefly and succinctly the
intent of the Internet service provider, on-
line service provider, or operator of a com-
mercial website to use or disclose that infor-
mation for marketing or other purposes.

(14) SENSITIVE FINANCIAL INFORMATION.—
The term ‘‘sensitive financial information”
means—

(A) the amount of income earned or losses
suffered by an individual;

(B) an individual’s account number or bal-
ance information for a savings, checking,
money market, credit card, brokerage, or
other financial services account;

(C) the access code, security password, or
similar mechanism that permits access to an
individual’s financial services account;

(D) an individual’s insurance policy infor-
mation, including the existence, premium,
face amount, or coverage limits of an insur-
ance policy held by or for the benefit of an
individual; or

(E) an individual’s outstanding credit card,
debt, or loan obligations.

(15) SENSITIVE PERSONALLY IDENTIFIABLE IN-
FORMATION.—The term ‘‘sensitive personally
identifiable information’ means personally
identifiable information about an
individual’s—

(A) individually identifiable health infor-
mation (as defined in section 164.501 of title
45, Code of Federal Regulations);

(B) race or ethnicity;

(C) political party affiliation;

(D) religious beliefs;

(E) sexual orientation;

(F) a Social Security number; or

(G) sensitive financial information.

SEC. 402. EFFECTIVE DATE OF TITLE I.

Title I of this Act takes effect on the day
after the date on which the Commission pub-
lishes a final rule under section 403.

SEC. 403. FTC RULEMAKING.

The Commission shall—

(1) initiate a rulemaking within 90 days
after the date of enactment of this Act for
regulations to implement the provisions of
title I, and

(2) complete that rulemaking within 270
days after initiating it.

SEC. 404. FTC REPORT.

(a) REPORT.—The Commission shall submit
a report to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on
Commerce 18 months after the effective date
of title I, and annually thereafter, on—
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(1) whether this Act is accomplishing the
purposes for which it was enacted;

(2) whether technology that protects pri-
vacy is being utilized in the marketplace in
such a manner as to facilitate administra-
tion of and compliance with title I;

(3) whether additional legislation is re-
quired to accomplish those purposes or im-
prove the administrability or effectiveness of
this Act;

(4) whether legislation is appropriate or
necessary to regulate the collection, use, and
distribution of personally identifiable infor-
mation collected other than via the Internet;

(5) whether and how the government might
assist industry in developing standard online
privacy notices that substantially comply
with the requirements of section 102(a);

(6) whether and how the creation of a set of
self-regulatory guidelines established by
independent safe harbor organizations and
approved by the Commission would facilitate
administration of and compliance with title
I; and

(7) whether additional legislation is nec-
essary or appropriate to regulate the collec-
tion, use, and disclosure of personally identi-
fiable information collected online before
the effective date of title I.

(b) FTC NOTICE OF INQUIRY.—The Commis-
sion shall initiate a notice of inquiry within
90 days after the date of enactment of this
Act to request comment on the matter de-
scribed in paragraphs (1) through (7) of sub-
section (a).

SEC. 405. DEVELOPMENT OF AUTOMATED PRI-
VACY CONTROLS.

Section 20 of the National Institute of
Standards and Technology Act (16 U.S.C.
278g-3) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing:

‘(d) DEVELOPMENT OF INTERNET PRIVACY
PROGRAM.—The Institute shall encourage
and support the development of one or more
computer programs, protocols, or other soft-
ware, such as the World Wide Web Consor-
tium’s P3P program, capable of being in-
stalled on computers, or computer networks,
with Internet access that would reflect the
user’s preferences for protecting personally-
identifiable or other sensitive, privacy-re-
lated information, and automatically exe-
cute the program, once activated, without
requiring user intervention.”’.

Mr. CLELAND. Madam President,
just last week I read an article that de-
scribed the practice of online compa-
nies placing prices on people’s personal
information in order to raise revenue.
When the Internet revolution began, I
do not believe anyone thought the buy-
ing and selling of our personal informa-
tion would be where these companies
would turn when they began to experi-
ence difficulties in the financial mar-
kets. My constituents have expressed
to me their concerns over such prac-
tices, and I have responded by co-spon-
soring Senator HOLLINGS’ bi-partisan
legislation to enact reasonable privacy
standards on personal information
gathered on-line.

In May 2000, the Federal Trade Com-
mission, FTC, issued its third report to
Congress on the state of online privacy.
Due to the fact that there remained a
great deal of concern by consumers
over how their information is used by
online companies, so much so that
some consumers provided false infor-
mation or did not utilize the commer-
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cial aspects of the Internet altogether,
the FTC recommended legislation to
establish online privacy guidelines. In-
troduction of this legislation is a step
in the right direction, and a step closer
to the FTC’s recommendation.

This bill calls for sensitive, person-
ally identifiable information, such as
health information, race, religion, and
social security number, to be protected
by requiring consumers to provide af-
firmative consent for this information
to be shared; in other words, they must
“opt in.” Under our proposal, the treat-
ment of non-sensitive, personally iden-
tifiable information must be described
through strict, robust notice in plain
English. After some consumers re-
ceived their privacy policies required
by the Gramm-Leach-Bliley Act, they
thought it would be easier to under-
stand the tax code.

An important provision in the Hol-
lings measure modeled on allowing
consumers to access their credit report
information would allow online con-
sumers to access and correct any incor-
rect information companies may be
listing. Additionally, to monitor the ef-
fectiveness of this legislation, the bill
calls for the FTC to report to Congress
on this matter and to recommend any
needed changes in its provisions.

I am pleased to be an original cospon-
sor of this legislation which I believe
moves us in the right direction to actu-
ally grow the Internet and its capa-
bility for commerce by easing people’s
fears over how their names, addresses,
social security numbers and other im-
portant information will be secured.
The Internet’s possibilities are only be-
ginning to be realized. In the business
world, it creates an easy way to share
information and conduct transactions.
However, if the information is personal
in nature, I, along with many of my
colleagues, believe people deserve and
are indeed entitled to expect the oppor-
tunity to elect whether to have that
information shared or not, and in all
cases for it to be securely monitored. I
am proud to lend my support to this
important bill.

By Mr. ROCKEFELLER:

S. 2205. A bill to amend title 38,
United States Code, to clarify the enti-
tlement to disability compensation of
women veterans who have service-con-
nected mastectomies, to provide per-
manent authority for counseling and
treatment for sexual trauma, and for
other purposes; to the Committee on
Veterans’ Affairs.

Mr. ROCKEFELLER. Madam Presi-
dent, I introduce legislation today that
would help VA continue to meet the
needs of veterans who experienced sex-
ual trauma while serving in the mili-
tary. This legislation would also ex-
tend special compensation to women
veterans whose service led to the loss
of all or part of a breast, and would
help us understand better how well VA
is meeting the health care needs of
women veterans.

Almost a decade ago, the Committee
on Veterans Affairs took a hard look at
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the growing needs of women veterans
in a hearing that helped VA improve
its women’s health care and services.
Many studies grew from this hearing,
including investigations that showed
that women veterans are eight times
more likely to report having experi-
enced sexual assault during military
service than women civilians of the
same age.

In 1992, Congress authorized VA to
provide counseling to women who expe-
rienced sexual trauma during active
military service. Two years later, rec-
ognizing that sexual trauma is not lim-
ited to women, Congress expanded VA’s
mandate to offer counseling and treat-
ment to victims of sexual harassment
or sexual assault without regard to
gender. The Veterans Millennium
Health Care and Benefits Act of 1999
broadened VA’s responsibilities toward
victims of sexual trauma even farther,
strengthening outreach efforts and ex-
tending the programs through Decem-
ber 2004.

VA has worked, internally and with
the Department of Defense, to educate
health care professionals about the
physical and emotional legacies of
military sexual trauma. Those who
have endured such trauma need coun-
seling and appropriate treatment, both
during and following service. Although
we must hope that education will
eliminate sexual violence from our
forces, the sad reality is that the pro-
grams that VA has established will
continue to be needed. The legislation I
introduce today would authorize VA to
continue its counseling and treatment
programs for veterans who have experi-
enced military sexual trauma beyond
2004, so that veterans and health care
professionals can depend upon these
critical services.

The Committee on Veterans Affairs
continues to await VA’s report on rates
of military sexual trauma among Na-
tional Guard and Reservists, mandated
in the Millennium Act and due in
March 2001, to make a sound decision
on the need for counseling services
among these forces who might have ex-
perienced sexual trauma while on ac-
tive duty for training.

Last year, Congress authorized VA to
offer special monthly compensation to
women who had lost one or both
breasts, including through surgical
treatment, as a result of their military
service. VA recently issued regulations
addressing this, which would require
complete loss of a breast through sim-
ple or radical mastectomy in order to
make a woman eligible for benefits.
The intent of Congress in passing this
legislation was to acknowledge that
women who undergo such procedures
face physical, emotional, and financial
challenges in returning to health. The
need for increased medical attention,
and concomitant impairment in daily
activities, remains consistent, whether
the loss of a breast is complete or par-
tial. Therefore, the legislation that I
offer here would extend benefits to
women veterans who have lost half or
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more of a breast’s tissue as a result of
military service, rather than drawing
an arbitrary clinical line for compensa-
tion.

According to the Veterans Health
Administration, women veterans now
make up about 5 percent of enrolled
veterans, a percentage that is expected
to double over the next two decades.
We must ensure that women veterans
enjoy access to the best possible health
care, including for gender-specific med-
ical conditions, in the most appro-
priate setting. One of the challenges
that Congress and VA face in assessing
how well the needs of women veterans
are being met is understanding exactly
what services women veterans require,
and whether these are being offered by
VA’s medical facilities.

Many of the advances VA has made
in improving women'’s care and services
has resulted from the hard work of the
Women Veterans Coordinators who
work within VA’s medical centers.
These coordinators assist women vet-
erans who seek VA medical care, and
help VA understand which needs still
go unmet, frequently as a collateral
portion of their jobs, while facing
many competing demands on their
time. As VA health care evolves from a
primarily hospital-based system to a
network of outpatient clinics, women
veterans coordinators face an even
more complex set of tasks and a shift-
ing geography of care.

Women veterans increasingly receive
care within general outpatient clinics
rather than in women’s clinics, an
issue of special concern as women may
comprise only a tiny part of the case-
load for VA’s general practitioners, un-
like the private sector where women
make up half or more of a doctor’s pa-
tients, resulting in less expertise in
women’s health. The legislation I offer
here would request a report on how
many clinics and health care teams re-
main dedicated specifically to the
needs of women veterans, and how
many hours per week Women Veterans
Coordinators can allocate to serving
women veterans.

In 1983, Congress responded to the
needs of the growing number of women
veterans by establishing the Advisory
Committee on Women Veterans. This
committee advises the Secretary of VA
on the adequacy of programs for
women veterans, and helps ensure that
women veterans have the same access
to services and benefits as their male
counterparts. Early this year, the Sec-
retary renewed the charter for the Ad-
visory Committee on Women Veterans.
I hope my colleagues will join me in
acknowledging both the Secretary’s de-
cision to foster this essential voice,
and the service of the men and women
who share their time and experience
with VA on behalf of all women vet-
erans. Together, VA and the advisory
committee have worked to be sure that
VA can offer women veterans the serv-
ices they need and the respect they
have earned.

I ask that the text of the bill and a
list of the membership of the Advisory
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Committee on Women Veterans be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

S. 22056

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF ENTITLEMENT TO
WARTIME DISABILITY COMPENSA-
TION FOR WOMEN VETERANS WHO
HAVE SERVICE-CONNECTED
MASTECTOMIES.

(a) IN GENERAL.—Section 1114(k) of title 38,
United States Code, is amended by inserting
“of half or more of the tissue’ after ‘‘ana-
tomical loss’’ the second place it appears.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act, and
shall apply with respect to months that
begin on or after that date.

SEC. 2. PERMANENT AUTHORITY FOR COUN-
SELING AND TREATMENT FOR SEX-
UAL TRAUMA.

Section 1720D of title 38, United States
Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘During
the period through December 31, 2004, the
Secretary” and inserting ‘‘The Secretary’’;
and

(B) in paragraph (2), by striking ‘‘, during
the period through December 31, 2004,”’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘estab-
lishment and”’; and

(B) in paragraph (2), by striking ‘‘estab-
lishing a program’ and inserting ‘‘operating
a program’’.

SEC. 3. REPORT ON FURNISHING OF HEALTH
CARE TO WOMEN VETERANS BY VET-
ERANS HEALTH ADMINISTRATION.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Veterans Affairs shall
submit to the Committees on Veterans’ Af-
fairs of the Senate and the House of Rep-
resentatives a report on the furnishing by
the Veterans Health Administration of
health care for women veterans.

(b) REPORT ELEMENTS.—The report under
subsection (a) shall set forth the following:

(1) A list of each Women Veterans’ Com-
prehensive Health Center within the Vet-
erans Health Administration, including
whether such Center is located in a Depart-
ment of Veterans Affairs medical center or
outpatient clinic.

(2) For each Center listed under paragraph
O—

(A) the staffing level of such Center, ex-
pressed in terms of number of full-time
equivalent employees (FTEEs);

(B) the health care services furnished by
such Center to women veterans, including
the health care services (including breast
cancer screening and cervical cancer screen-
ing) that are furnished only for women; and

(C) the number of women veterans fur-
nished health care services by such Center
during the last fiscal year ending before the
date of the report.

(3) A list of each facility without a Women
Veterans’ Comprehensive Health Center that
furnishes health care services to women vet-
erans through a full-service womens’ pri-
mary care team, including whether such fa-
cility is located in a Department medical
center or outpatient clinic.

(4) For each facility listed under paragraph
@—

(A) the staffing level of such facility for
the furnishing of health care services to
women veterans, expressed in terms of num-
ber of full-time equivalent employees
(FTEESs);
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(B) the health care services furnished by
such facility to women veterans, including
the health care services (including breast
cancer screening and cervical cancer screen-
ing) that are furnished only for women; and

(C) the number of women veterans fur-
nished health care services by such facility
during the last fiscal year ending before the
date of the report.

(56) For each Veterans Integrated Service
Network and Department medical center,
the number of hours per week that the
Women Veterans’ Coordinator of such net-
work or medical center, as the case may be,
is authorized to perform duties relating to
the furnishing of health care services to
women veterans.

CURRENT MEMBERSHIP OF THE VA ADVISORY
COMMITTEE ON WOMEN VETERANS (AS OF
JANUARY 2002)

Karen L. Ray, RN, MSN, Chair 2000-2002,

Colonel, USA (Retired).

Constance G. Evans, RN, ARNP, Co-Chair

2000-2002, Commander, USPHS (Retired).
Marsha Tansey Four, USA.

Bertha Cruz Hall, USAF.
Marcelite J. Harris, Major General, USAF

(Retired).

Edward E. Hartman, USA.

Consuelo C. Kickbusch, Lieutenant Colo-
nel, USA (Retired).

Kathy LaSauce, Lieutenant Colonel, USAF

(Retired).

M Joy Mann, Captain, US Air Force Re-
serve.

Lory Manning, Captain, USN (Retired).

Michele (Mitzi) Manning, Colonel, USMC

(Retired).

Kahleen A. Morrissey, RN, BSN, Colonel,

NJ. Army National Guard.

Joan O’Connor, Commander, Naval Reserve

(Retired).

Sheryl Schmidt, USAF.

By Mr. DASCHLE (for himself,
Mr. HARKIN, and Mr. GRASS-
LEY):

S. 2207. A bill to permit an individual
to be treated by a health care practi-
tioner with any method of medical
treatment such individual requests,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. DASCHLE. Madam President,
last year I introduced S. 1378, the Ac-
cess to Medical Treatment Act of 2001.
This bill would allow patients to use
certain alternative and complementary
therapies not approved by the FDA.

Alternative therapies constitute an
increasingly accepted part of medicine.
At the National Institutes of Health’s
Office of Alternative Medicine, sci-
entists are working to expand our
knowledge of alternative therapies and
their safe and effective use. Addition-
ally, more Americans are turning to al-
ternative therapies in those frustrating
instances in which conventional treat-
ments seem to be ineffective in com-
bating illness and disease.

The Access to Medical Treatment
Act support patient choice while main-
taining important patient safeguards.
It allows individuals, especially those
who face life-threatening afflictions for
which conventional treatments have
proven ineffective, to try an alter-
native treatment. This is a choice
rightly made by patients.

Treatments covered under the Access
to Medical Treatment Act must be pre-
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scribed by an authorized health care
practitioner. The practitioner must
fully disclose all available information
about the safety and effectiveness of
any medical treatment, including ques-
tions that remain unanswered because
the necessary research has not been
conducted. The bill includes detailed
informed consent requirements.

The bill carefully restricts the abil-
ity of practitioners to advertise or
market unapproved drugs or devices or
to profit financially from prescribing
alternative treatments. This provision
was included to ensure that practi-
tioners keep the best interests of pa-
tients in mind and to retain incentives
for seeking FDA approval.

The bill also protects patients by re-
quiring practitioners to report any ad-
verse reaction that could potentially
have been caused by an unapproved
drug or medical device. If an adverse
reaction is reported, manufacture and
distribution of the drug must cease
pending an investigation. If it is deter-
mined that the adverse reaction was
caused by the drug or medical device,
as part of a total recall, the Secretary
of the Department of Health and
Human Services and the manufacturer
have the duty to inform all health care
practitioners to whom the drug or med-
ical device has been provided.

While I believe that S. 1378 would
give patients important new choices in
health care while maintaining strong
consumer protections, there has been
little discussion or attention given to
the issue. Meanwhile, some advocates
of greater access to alternative thera-
pies have urged me to reintroduce a
version of the Access to Medical Treat-
ment Act similar to the one I and 13
other senators introduced during the
105th Congress in an effort to stimulate
further discussion of this important
policy issue. This measure includes less
detail than S. 1378 but embodies the
same goal of making alternative treat-
ments more available to patients who
want them.

I continue to believe that S. 1378,
with its detailed informed consent and
practitioner reporting requirements, is
the version of the Access to Medical
Treatment Act that provides the ap-
propriate vehicle for legislative debate,
and I am hopeful that the bill Senators
HARKIN, GRASSLEY, and I are intro-
ducing today will generate momentum
to get that debate started.

By Mr. ROCKEFELLER:

S. 2209. A bill to amend title 38,
United States Code, to provide an addi-
tional program of service disabled vet-
erans’ insurance for veterans, and for
other purposes; to the Committee on
Veterans’ Affairs.

Mr. ROCKEFELLER. Madam Presi-
dent, I am tremendously pleased to in-
troduce legislation that would estab-
lish a new service-disabled veterans life
insurance program. Named in honor of
Robert Carey, former Director of the
Philadelphia Regional Office and Insur-
ance Center until his untimely death in
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1990, this bill will improve enormously
the life insurance options available to
those veterans who are unable to pur-
chase commercial policies because they
became disabled in service to our Na-
tion. I look forward to its swift pas-
sage.

Since 1919, the Department of Vet-
erans Affairs has provided life insur-
ance for servicemembers and veterans
in various amounts and with varying
degrees of success, but with the over-
arching purpose of providing them with
an insurance benefit comparable to the
commercial coverage that they are un-
able to purchase due to their service in
the Armed Forces. Unfortunately, as
described in the Department of Vet-
erans Affairs’ Program Evaluation of
Benefits for Survivors of Veterans with
Service-connected Disabilities, which
was released last May, the current
Service-Disabled Veterans Insurance,
or SDVI, program does not sufficiently
fulfill this purpose. .

The SDVI program insures service-
disabled veterans who, but for their
service-connected disability, would be
eligible for commercial life insurance.
The basic policy currently provides up
to $10,000 in coverage. Veterans who
are deemed totally disabled are eligible
for an additional $20,000 in supple-
mental coverage and may apply to
have the premium on their initial
$10,000 policy waived.

However, according to VA’s report,
the current SDVI program uses mor-
tality tables from 1941 to determine the
premiums paid by its policyholders.
This has led to premiums nearly four
times greater than those paid by non-
veterans. While SDVI policyholders
would generally expect to pay some-
what higher premiums, many veterans
still cited this extremely high cost as a
major reason for not purchasing an
SDVI policy. In light of this fact, it is
not difficult to understand why only 3.5
percent of those eligible actually take
advantage of the current SDVI pro-
gram.

Also cited as a reason for non-partici-
pation was the limited benefit avail-
able under the current SDVI program.
According to VA’s report, the typical
private sector employee possesses a life
insurance policy two to three times his
or her annual income, and most finan-
cial planners recommend even more
coverage than that. However, half of
all SDVI beneficiaries report receiving
less than $15,000 in total insurance ben-
efits from the loss of a loved one. On
average, only $9,000 of this comes from
their SDVI policy. Forty percent of all
SDVI beneficiaries sole source of in-
come are the benefits provided by VA.
Their lack of other coverage, combined
with the very limited benefit currently
available through the current SDVI
program, leaves disabled veterans woe-
fully under-insured. We simply cannot
accept this situation.

This bill would create a new life in-
surance program for service-disabled
veterans offering as much as $50,000 in
coverage at a price comparable to that
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of commercial coverage. It would also
bring the premiums charged under the
current SDVI program more in line
with commercial policies by updating
the mortality tables VA uses to set its
rates.

The motto of the Department of Vet-
erans Affairs is “To care for him that
has borne the battle and for his widow
and orphan.” By introducing the ‘““Rob-
ert Carey Service-Disabled Veterans
Insurance Act of 2002, I propose that
we take yet another step toward ful-
filling the obligation embodied in those
words, and I encourage my colleagues
to join with me in supporting this very
important bill.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2209

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Robert
Carey Service Disabled Veterans’ Insurance
Act of 2002”.

SEC. 2. ADDITIONAL PROGRAM OF SERVICE DIS-
ABLED VETERANS’ INSURANCE FOR
VETERANS.

(a) IN GENERAL.—(1) Subchapter I of chap-
ter 19 of title 38, United States Code, is
amended by inserting after section 1922A the
following new section:

“§1922B. Service disabled veterans’
ance: level premium term insurance
‘“(a) Subject to the provisions of this sec-

tion, any person described in subsection (b)

shall, upon payment of premiums as provided

in subsection (f), be granted insurance by the

United States against the death of such per-

son occurring while such insurance is in

force.

““(b) A person described in this subsection
is any person as follows:

‘(1) A person insured under section 1922(a)
of this title if such person applies for insur-
ance under this section within the times pro-
vided for under paragraphs (2) and (3) of sub-
section (e).

‘“(2) A person (other than a person de-
scribed in paragraph (1)) who—

“(A) is released from active military,
naval, or air service, under other than dis-
honorable conditions;

“(B) is found by the Secretary to be suf-
fering from a disability or disabilities for
which compensation would be payable if 10
per cent or more in degree;

““(C) except for the disability or disabilities
referred to in subparagraph (B), would be in-
surable according to standards of good
health established by the Secretary; and

‘(D) has not attained the age of 65 years as
of the date of application for insurance under
this section.

“(c)(1) Insurance under this section for a
person described in subsection (b)(1) is in ad-
dition to the insurance of such person under
section 1922(a) of this title and the insur-
ance, if any, of such person under section
1922A of this title.

‘(2) A person deemed insured under section
1922(b) of this title is not eligible for or enti-
tled to insurance under this section.

“(d)(1)(A) Subject to subparagraph (B) and
except as provided in paragraph (3), the
amount for which a person described by sub-
section (b)(1) is insured under this section
shall, at the election of the person, be—

insur-
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‘(1) $45,000; or

‘“(i1) an amount less than $45,000, but more
than $5,000, that is evenly divisible by $5,000.

‘“(B) The amount of insurance elected
under this paragraph by a person described
by subsection (b)(1) may not cause the aggre-
gate amount of insurance of the person
under this section and sections 1922(a) and
1922A of this title to exceed $50,000.

‘“(2) Except as provided in paragraph (3),
the amount for which a person described by
subsection (b)(2) is insured under this section
shall, at the election of the person, be—

““(A) $50,000; or

‘“(B) an amount less than $50,000, but more
than $5,000, that is evenly divisible by $5,000.

‘“(8) Upon attaining the age of 70 years, the
amount for which a person is insured under
this section shall be the amount equal to 20
percent of the amount otherwise elected by
the person under paragraph (1) or (2), as ap-
plicable.

‘““(e)(1) A person seeking insurance under
this section shall submit to the Secretary an
application in writing for such insurance.

‘“(2) The application of a person under
paragraph (1) shall be submitted not later
than 10 years after the date of the release of
the person from active military, naval, or air
service.

‘“(3)(A) Except as provided in subparagraph
(B), the application of a person under para-
graph (1) shall be submitted not later than
two years after the date on which the Sec-
retary finds the service-connection for the
disability or disabilities of the person on
which the application is based.

‘(B) In the case of a person shown by evi-
dence satisfactory to the Secretary to have
been mentally incompetent during any part
of the two-year period otherwise applicable
to the person under subparagraph (A), an ap-
plication for insurance under this section
shall be filed not later than the earlier of—

‘(i) two years after a guardian for the per-
son is appointed; or

‘“(i1) two years after the removal of such
disability or disabilities, as determined by
the Secretary.

“(f)(1) Except as provided in paragraphs (2)
and (3), a person insured under this section
shall pay premiums for such insurance as de-
termined under paragraph (4).

‘“(2) The provisions of section 1912 of this
title shall apply with respect to payment of
premiums for insurance under this section.

“(3) A person shall not be required to pay
premiums for insurance under this section
after attaining the age of 70 years.

‘“(4) The premium rates for insurance
under this section shall be level, and shall be
based on the Commissioners 1980 Standard
Ordinary Basic Table of Mortality and inter-
est at the rate of 5 per cent per annum.

“(5) All premiums and other collections for
insurance under this section shall be cred-
ited directly to a revolving fund in the
Treasury established for purposes of this sec-
tion, and any payments on such insurance
shall be made directly from such fund.

‘“(2)(1) Except as otherwise provided in this
section, insurance under this section shall be
issued on the same terms and conditions as
are contained in standard policies of Na-
tional Service Life Insurance, except that in-
surance issued under this section shall have
no loan value or extended values.

“(2) All settlements on insurance under
this section shall be paid in a lump sum.

‘“(h) Insurance under this section may be
referred to as ‘Robert Carey Service Disabled
Veterans’ Insurance’.””.

(2) The table of sections at the beginning of
chapter 19 of that title is amended by insert-
ing after the item relating to section 1922A
the following new item:
©“1922B. Service disabled veterans’ insurance:

level premium term insur-
ance.”.
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(b) COORDINATION WITH CURRENT SERVICE
DISABLED VETERANS’ INSURANCE PROGRAM.—
Section 1922 of title 38, United States Code,
is amended—

(1) in subsection (b), by adding at the end
the following new paragraph:

““(6) A person deemed insured under this
subsection is not eligible for or entitled to
insurance under section 1922B of this title.”’;
and

(2) by adding at the end the following new
subsection:

“(d) A person insured under subsection (a)
may also be eligible for insurance under sec-
tion 1922B of this title in accordance with
the provisions of that section.”.

(c) OTHER AMENDMENTS TO CURRENT SERV-
ICE DISABLED VETERANS’' INSURANCE PRO-
GRAM.—Subsection (a) of such section 1922 is
amended by striking ‘‘Commissioners 1941
Standard Ordinary Table of Mortality and
interest at the rate of 2V per centum per
annum’’ each place it appears in paragraphs
(1) and (2) and inserting ‘‘Commissioners 1980
Standard Ordinary Basic Table of Mortality
and interest at the rate of 5 per cent per
annum”’.

(d) REVIEW OF APPLICABILITY OF MORTALITY
TABLES.—(1) The Secretary of Veterans Af-
fairs shall, from time to time, evaluate the
standard ordinary table of mortality being
used for purposes of service disabled vet-
erans’ insurance under sections 1922 and
1922B of title 38, United States Code, in order
to determine whether such table of mor-
tality continues to be suitable for such pur-
poses.

(2) If as the result of an evaluation under
paragraph (1) the Secretary determines that
the standard ordinary table of mortality
being used for purposes of insurance referred
to in that paragraph is no longer suitable for
such purposes, the Secretary shall submit to
the Committees on Veterans’ Affairs of the
Senate and the House of Representatives a
report setting forth that determination and
including a recommendation for an alter-
native standard ordinary table of mortality
to be used for such purposes.

(e) REGULATIONS.—The Secretary of Vet-
erans Affairs shall prescribe regulations for
purposes of administering section 1922B of
title 38, United States Code (as added by sub-
section (a)), and for purposes of admin-
istering the amendments to section 1922 of
that title made by subsections (b) and (c).
Such regulations shall take effect on October
1, 2003.

(f) AUTHORIZATION OF APPROPRIATIONS FOR
REVOLVING FUND.—There is hereby author-
ized to be appropriated for the Department
of Veterans Affairs for the revolving fund es-
tablished pursuant to subsection (f)(b) of sec-
tion 1922B of title 38, United States Code (as
added by subsection (a) of this section), such
sums as may be necessary for purposes of
that section.

(g) EFFECTIVE DATE.—The amendments
made by subsections (a) through (c) shall
take effect on October 1, 2003.

By Mr. BIDEN (for himself, Mr.
SANTORUM, Mr. KERRY, Mr.
FRIST, Mr. SARBANES, Mr.
CHAFFEE, and Mr. DEWINE):

S. 2210. A bill to amend the Inter-
national Financial Institutions Act to
provide for modification of the En-
hanced Heavily Indebted Poor Coun-
tries (HIPC) Initiative; to the Com-
mittee on Foreign Relations.

Mr. BIDEN. Madam President, I rise
today, along with my colleague, Sen-
ator SANTORUM, to introduce legisla-
tion to reform the way we provide debt
relief for the poorest nations of the
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world. We are joined in this effort by
Senators KERRY, FRIST, SARBANES,
CHAFEE, and DEWINE.

Earlier today, our friends from the
House, CHRIS SMITH, JOHN LAFALCE,
SPENCER BAUCUS, MAXINE WATERS,
BARNEY FRANK met with us to an-
nounce the introduction of companion
legislation on their side of the Hill.

Looking around at that group of peo-
ple, it would be fair to wonder what we
all have in common. Some days, not
much. Today, however, what we have
in common is a shared concern about
the fate of the men, women, and chil-
dren in the poorest countries of the
world.

It is true that the war on terrorism
has brought home to us more clearly
than before that conditions of grinding
poverty in the rest of the world are ig-
nored at our peril. Common sense tells
us that our national security is at risk
in a world where millions of people
have little to live for, and are ripe for
the seductions of radical, even violent
action against the desperate conditions
they face every day.

As Tom Friedman has said in another
context, if you don’t visit the bad
neighborhoods, they will visit you.

But that cannot be the only reason
that we all share a concern about pov-
erty in the underdeveloped countries of
the world. All of the world’s great reli-
gions charge us to look after each
other, and show special concern for
those who need it most.

Common decency recoils at the con-
ditions of disease and deprivation faced
by others while we are so blessed with
abundance here.

Common sense, and common decency.
That is what brought us all together
today.

Few things offend both common
sense and common decency more than
the situations faced by the poor coun-
tries of the world who lack the re-
sources to provide the most basic pub-
lic health care and the most basic edu-
cation, but yet still send money to the
international financial institutions es-
tablished by the wealthiest nations of
the world.

They send two billion dollars a year
here to Washington, home of the World
Bank and the International Monetary
Fund, and to the regional development
banks around the world, to pay interest
on loans they have taken out over the
years, money that they desperately
need for basic human services.

We set up those institutions to pro-
mote conditions for global economic
growth and stability, and to promote
economic development. And they do
many good things. But the blessings
that came when those loans went out
to poor countries in many cases have
turned into a curse. Now many of those
countries are stuck in a debt trap,
where payments to simply service the
interest on those loans weaken their
ability to provide the kind of essential
public services needed for basic human
existence, much less sustainable eco-
nomic growth.
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Tragically, most of the countries
with the greatest debt burdens are
among the worst victims of the HIV/
AIDS epidemic. The resources needed
in African countries in the fight
against HIV/AIDS are already beyond
their reach. The burden of debt makes
that fight even harder.

Two years ago, the United States
joined with the other members of the
IMF and the World Bank to reduce the
debt burdens of the Heavily Indebted
Poor Countries. The world’s churches
led that fight, the Jubilee 2000 fight, to
undo some of the harm done by this
cycle of debt. I was proud to be part of
that effort.

The result was a real improvement in
the debt situation of many countries.
Our experience with that program
shows that the money we free up with
debt relief really does go for the impor-
tant services the poor citizens of these
countries really need.

As a matter of fact, about 40 percent
of the debt savings in those countries
is going for education, and 25 percent
for health care.

But realistically, these countries will
still be stuck in a debt trap far into the
future.

In fact, just this week the Bank and
the Fund honestly admitted that under
the current formula, many countries
will simply not reach a sustainable
level of debt. James Wolfenson, Presi-
dent of the World Bank, has said that
he is considering deeper debt relief to
achieve the goals of the existing HIPC
program. The legislation I am intro-
ducing today with Senator SANTORUM
will make success under that HIPC pro-
gram more likely.

Specifically, for the many countries
facing a public health crisis, such as
the HIV/AIDS epidemic, we say that no
more than five percent of their budgets
should go to service their debt to the
international financial institutions.
For those who do not face such a crisis,
debt service should exceed no more
than ten percent of their budget.

While the existing HIPC program sets
a sustainable level of debt at 150 per-
cent of a country’s income from ex-
ports, our bill says that it is also im-
portant to measure the debt burden
against a country’s budget, as well.
That’s the best way to see the real im-
pact on a country’s ability to meet its
own pressing domestic needs.

In fact, given the deep problems the
eligible nations have with trade—most
of them export basic commodities
whose prices have been declining—
using export income should not be the
sole basis for determining their ability
to pay. The HIPC program currently
assumes that the eligible countries will
enjoy much higher growth in that ex-
port income than they have ever been
able to achieve. That is a formula for
disappointment.

Deeper debt relief, more sustainable
debt levels, measured by a country’s
actual ability to pay as a share of its
budget, that is what our legislation
would establish as the U.S. negotiating
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position at the Bank and the Fund. If
those reforms are adopted, an addi-
tional billion dollars a year of debt
service will be lifted from the poorest
nations.

This weekend, the Bank and the
Fund will be meeting here in Wash-
ington, and I expect those very issues
will be under discussion. The legisla-
tion we are introducing today offers a
way to achieve the original goals of
debt relief, and the goals of our own
foreign policy in the developing world.

Common sense, and common decency,
should help us find some common
ground to achieve those goals. The
broad coalition of support this legisla-
tion already enjoys tells me that we
can succeed.

By Mr. HUTCHINSON (for him-
self and Mr. CLELAND):

S. 2211. A bill to amend title 10,
United States Code, to apply the addi-
tional retired pay percentage for ex-
traordinary heroism to the computa-
tion of the retired pay of enlisted mem-
bers of the Armed Forces who are re-
tired for any reason, and for other pur-

poses; to the Committee on Armed
Services.
Mr. HUTCHINSON. Madam Presi-

dent, I rise today to introduce the Her-
oism Pay Equality Act. This legisla-
tion will restore fairness and equality
to our country’s retired military re-
servists who have been cited for ex-
traordinary heroism, by affording them
the same entitlements offered to their
active component counterparts. Cur-
rent law awards members with between
20 and 30 years of service who have
been cited for extraordinary heroism in
the line of duty an additional 10 per-
cent to their retirement pay for their
heroic acts. Typically, this equates to
a service member who has received the
Medal of Honor, the Distinguished
Service Cross, or the Navy Cross. Yet a
service member who has been awarded
one of these medals, and whose retire-
ment eligibility was achieved in the
Reserves, is not recognized with the
same benefit.

This bill erases this injustice, and is
offered in the spirit of fairness to the
total force. The United States is in-
creasingly reliant on the Reserve com-
ponent of the armed service to meet
the challenges that face our military.
Reserve and National Guard units have
served with distinction in Bosnia,
Kosovo, the Middle East, and are doing
so today in Afghanistan and countless
locations across the United States as
part of our global war on terrorism.
The additional pay for heroic acts is
awarded for the act itself and has noth-
ing to do with the component in which
retirement eligibility was achieved.
Thus, to honor our Nation’s military
reservists, I urge my colleagues on
both sides of the aisle to support this
legislation.

I ask unanimous consent that the
text of the legislation, which Senator
CLELAND and I are introducing today,
be printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2211

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXPANDED APPLICABILITY OF ADDI-
TIONAL RETIRED PAY FOR EX-
TRAORDINARY HEROISM.

(a) ARMY.—Section 3991(a)(2) of title 10,
United States Code, is amended—

(1) by striking “If a member who is retired
under section 3914 of this title’’ and inserting
“If an enlisted member entitled to monthly
retired pay under this subtitle’’; and

(2) by inserting after the first sentence the
following new sentence: ‘“‘The first sentence
does not apply with respect to retired pay
computed under section 12733 of this title.”.

(b) NAVY AND MARINE CORPS.—(1) Chapter
571 of such title is amended by inserting
after section 6334 the following new section:
“§6334a. Computation of retired pay: addi-

tional 10 percent for enlisted members

credited with extraordinary heroism

“If an enlisted member entitled to month-
ly retired pay under this subtitle has been
credited by the Secretary of the Navy with
extraordinary heroism in the line of duty,
the member’s retired pay shall be increased
by 10 percent of the amount determined
under section 6333 or 6334 of this title, as the
case may be, but to not more than 75 percent
of the retired pay base upon which the com-
putation of such retired pay is based. The
first sentence does not apply with respect to
retired pay computed under section 12733 of
this title. The Secretary’s determination as
to extraordinary heroism is conclusive for
all purposes.”’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

““6334a. Computation of retired pay: addi-
tional 10 percent for enlisted
members credited with extraor-
dinary heroism.”’.

(c) AIR FORCE.—Section 8991(a)(2) of title
10, United States Code, is amended—

(1) by striking “‘If a member who is retired
under section 8914 of this title”’ and inserting
“If an enlisted member entitled to monthly
retired pay under this subtitle’’; and

(2) by inserting after the first sentence the
following new sentence: ‘“The first sentence
does not apply with respect to retired pay
computed under section 12733 of this title.”.

(d) DISABILITY RETIREMENT.—(1) Section
1201 of such title is amended—

(A) in subsection (a), by striking ¢, with
retired pay computed under section 1401 of
this title,”’; and

(B) by adding at the end the following new
subsection:

“(d) COMPUTATION OF RETIRED PAY.—(1)
The retired pay to which a member is enti-
tled under this section shall be computed
under section 1401 of this title.

‘“(2) If an enlisted member entitled to
monthly retired pay under this section has
been credited by the Secretary concerned
with extraordinary heroism in the line of
duty, the member’s retired pay shall be in-
creased by 10 percent of the amount deter-
mined under section 1401 of this title (but to
not more than 75 percent of the retired pay
base upon which the computation of such re-
tired pay is based).”.

(2) Section 1202 of such title is amended—

(A) by inserting ‘‘(a) RETIREMENT.—" be-
fore the text of such section;

(B) by striking ‘“‘with retired pay computed
under section 1401 of this title”” and inserting
“and pay retired pay to the member.”’; and

(C) by adding at the end the following new
subsection:
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‘“(b) COMPUTATION OF RETIRED PAY.—(1)
The retired pay to which a member is enti-
tled under this section shall be computed
under section 1401 of this title.

‘(2) If an enlisted member entitled to
monthly retired pay under this section has
been credited by the Secretary concerned
with extraordinary heroism in the line of
duty, the member’s retired pay shall be in-
creased by 10 percent of the amount deter-
mined under section 1401 of this title (but to
not more than 75 percent of the retired pay
base upon which the computation of such re-
tired pay is based).”.

(e) APPLICABILITY.—The amendments made
by this section shall not apply with respect
to months beginning on or before the date of
the enactment of this Act.

By Mr. McCAIN (for himself, Mr.
DASCHLE, and Mr. JOHNSON):

S. 2212. A bill to establish a direct
line of authority for the Office of Trust
Reform Implementations and Oversight
to oversee the management and reform
of Indian trust funds and assets under
the jurisdiction of the Department of
the Interior and to advance tribal man-
agement of such funds and assets, pur-
suant to the Indian Self-Determina-
tions Act and for other purposes; to the
Committee on Indian Affairs.

Mr. McCAIN. Madam President,
today I am introducing a discussion
bill intended to provide the basis for
further reform of the administration
and management of the assets and
funds held by the United States in
trust for federally recognized Indian
tribes and individual Indians. I'm
pleased to be joined by my two distin-
guished colleagues from South Dakota,
Senators DASCHLE and JOHNSON.

As a result of over 300 treaties and an
extensive course of dealings between
the United States and Indian tribes,
the Federal Government holds the
legal title to lands held in trust for In-
dian tribes and individual tribal mem-
bers. The revenues derived from the use
of these lands and the resources found
on trust lands, along with the proceeds
from claims that have arisen from the
wrongful taking or the loss of use of
the assets, comprise the funds that are
held in trust by the United States for
the benefit of individual Indians and
Indian tribes.

Today, the United States maintains
approximately 1,400 trust fund ac-
counts for 315 Indian tribes with funds
in excess of $2.6 billion, and over 260,000
individual Indian money, IIM, accounts
with about $400 million in funds. Ap-
proximately 45 million acres of land
are held in trust by the United States
for the benefit of Indian tribes and
about 11 million acres are held in trust
for individual Indians. These lands con-
tain vast amounts of minerals, coal, oil
and gas, water, forest resources, and
agricultural resources.

These funds, lands, and resources
comprise the trust estate held by the
United States for the benefit of tribes
and individual Indians. The Interior
Department distributes leasing and
sales revenues of $300 million per year
to more than 225,000 individual Indian
money accounts and about $800 million
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a year to the 1,400 tribal accounts. It
manages income from more than
100,000 active leases for tribes and indi-
vidual Indians.

Indian tribes depend on the revenues
from these trust assets to provide basic
governmental services. IIM account
holders are often living at, or near, the
poverty level, and they rely on these
revenues for basic essentials such as
housing, food, and transportation. The
manner in which trust assets and trust
funds are managed by the Department
has very real impacts on the lives of
hundreds of thousands of Indian people
every day. All too often, those impacts
are not positive.

The administration and management
of individual Indian trust assets and
funds are extremely difficult due to the
problem of fractionated heirship of
lands that are a continuing legacy of
the misguided and discredited allot-
ment policies of the late nineteenth
and early twentieth centuries. Today,
the Department and individual Indians
are left with the nightmare of 1.4 mil-
lion fractional interests of two percent
or less involving 58,000 tracts of indi-
vidually owned trust and restricted
lands, each of which requires adminis-
tration and often provides nothing but
frustration in return for all involved.
For some of these accounts, it may
cost more to print and mail statements
annually than the assets themselves
are worth. A lasting solution needs to
be found that reconsolidates these as-
sets under Indian ownership.

Many of my colleagues are familiar
with the never-ending stream of GAO
reports, news accounts, and hearings
detailing the deplorable history of the
Federal effort to manage these trust
funds. Far less is known about the con-
dition of trust assets and the history of
their management. However, it doesn’t
take very long to recognize that the
problem of mismanagement extends far
beyond trust funds to the lands and re-
sources that generate most of the
funds. The Interior Department cannot
provide accurate information on the
number of leases on Indian lands for
any purpose or the amount of revenues
that should be attributed to any parcel
of trust land despite repeated attempts
to develop the necessary database and
record keeping systems. In addition,
the records for some lands and trust
accounts have been lost or destroyed
for entire time periods.

In 1994, the Congress enacted the
American Indian Trust Fund Manage-
ment Reform Act. This law was in-
tended to bring about a series of major
reforms in the management of Indian
trust funds and assets under the aus-
pices of a Special Trustee in the Inte-
rior Department. Some positive
changes have occurred. Most trust ac-
count holders now receive regular
statements on their accounts. Most of
the revenues derived from Indian trust
assets are now posted to the correct ac-
count in a reasonable period of time.

However, the major structural re-
forms that were called for in the 1994
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Act have not been achieved. It is still
not possible to tell with complete cer-
tainty what tribal lands and resources
are leased and what revenues are gen-
erated from all tribal lands and re-
sources. The original intent of the 1994
Act was for the Special Trustee to go
out of business after completing a plan
for the restructuring of the day-to-day
management of tribal and individual
trust funds and assets.

The Special Trustee did develop a
plan that called for the creation of a
government sponsored enterprise to
take control of the entire Indian trust
estate and manage it. The tribes and
individual beneficiaries of the trust
were nearly unanimous in their con-
demnation and rejection of this plan.

The 1994 Act also established a proce-
dure through which tribes can with-
draw their trust funds from federal
trust and manage them directly. Only
a few tribes have taken this course.
The Interior Department has not en-
couraged tribes to withdraw their
funds and the tribes have been reluc-
tant to do so for the simple reason that
the federal trust is terminated by the
act of withdrawing the funds. Anyone
who is familiar with the devastation
brought about by the various efforts
over the years to terminate the unique
relationship between the tribes and the
Federal Government will not be sur-
prised by the lack of success in the im-
plementation of this part of the 1994
Act.

The 1994 Act also called for the com-
pletion of audits of all individual and
tribal trust fund accounts. After years
of effort and the expenditure of mil-
lions of dollars, in 1997, the Interior De-
partment finally provided the tribal
account holders with a ‘‘reconcili-
ation’ of their accounts. These rec-
onciliation reports only covered a
small fraction of the years the ac-
counts have been maintained and the
reports were not audits as was required
by the 1994 Act. Some tribes accepted
the results of the reconciliation of
their accounts. Most did not. None of
the IIM accounts were reconciled and
have not been to this day, despite the
requirements of the 1994 Act. There are
no plans to comply with the mandate
of the 1994 Act for an actual accounting
for any of the trust fund accounts. Con-
ducting such an accounting would be
difficult due to the lack of records. But
it can be accomplished and every rea-
sonable effort should be made to make
sure this important work gets done
soon.

Last fall, Secretary Norton unveiled
a proposal to take all of the trust fund
and asset management functions out of
the Bureau of Indian Affairs, in order
to vest them in a new Bureau of Indian
Trust Asset Management, BITAM. This
proposal is estimated to have a price
tag of about $300 million in its first
year or two.

Secretary Norton’s proposal was in-
tended to respond to the short-comings
of the 1994 Act and the orders of Judge
Lamberth in the Cobell v. Norton liti-
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gation that has been in the Federal
District Court for the District of Co-
lumbia since 1997. This litigation in-
volves the individual trust accounts
and seeks an accounting of the funds
managed by the Departments of the In-
terior and Treasury since 1887. Past
failures to reconcile accounts led to
contempt orders against former Secre-
taries Babbitt and Rubin. Judge
Lamberth is currently considering con-
tempt orders against Secretary Norton
and Assistant Secretary McCaleb for
actions they have taken or have failed
to take with regard to these trust
funds and for misleading the court
about what is actually being done.

Indian leaders across the country
have condemned Secretary Norton’s
proposal to establish BITAM and have
since offered a variety of alternative
proposals. As I understand it, while the
Secretary is working with tribal lead-
ers to evaluate different options pro-
posed by the tribes, the BITAM pro-
posal remains the Department’s pre-
ferred option.

Representatives of the Tribes have
been working on a range of possible re-
forms through a special Task Force es-
tablished by Secretary Norton at their
request. We have been in contact with
members of the Task Force and am
somewhat heartened by the fact that
they believe they are making real
progress toward meaningful reforms.
The bill we are introducing is not in-
tended to undermine that process, but
will hopefully assist it. In any event,
we must give careful consideration to
the recommendations the Task force
ultimately develops and try to act on
them at the appropriate time. I believe
Senators DASCHLE and JOHNSON would
join me in urging the Department to
continue to work with the Task Force
as it completes its work in the months
ahead.

Even as we monitor these develop-
ments, I, and many others in Congress,
continue to be concerned about the fu-
ture management of trust funds and as-
sets. We believe that further reform is
necessary and that it must comport
with the Interior Department’s trust
responsibility at the same time that it
advances the self-determination poli-
cies that have been so successful in the
past 30 years. The status quo is simply
not acceptable.

Just to reinforce our intent, the bill
we are introducing today is not in-
tended to be the ultimate solution to
the problems that have been revealed
in the management of the trust funds
and trust assets. However, we believe it
critical to the on-going reform process
to introduce a bill that focuses on two
elements that are important to achiev-
ing a lasting reform in the manage-
ment of these funds and assets.

First, the bill will establish a direct
line-of-authority over the management
of the trust funds and trust assets at
the highest levels within the Depart-
ment. Judge Lamberth, and other over-
sight agencies such as the General Ac-
counting Office, have lamented the
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lack of accountability in the Interior
Department and strongly recommended
the designation of one official who will
ultimately be responsible for the man-
agement of the trust funds and assets.

This bill addresses this issue by es-
tablishing the Office of Trust Manage-
ment and Reform in the Department of
the Interior. This office will be under
the authority of a Deputy Secretary
who will report directly to the Sec-
retary and who will oversee the work
of the Assistant Secretary for Indian
Affairs, the special Trustee, the Direc-
tor of the Minerals Management Serv-
ice and the Director of the Bureau of
Land Management with regard to trust
funds and trust assets.

I am certain that many of my col-
leagues who are concerned about this
issue will join me in ensuring that can-
didates nominated by the President for
the Deputy Secretary position are not
only qualified in financial manage-
ment, natural resource management,
and federal Indian policy, but also are
widely supported by the tribal commu-
nity.

The new Deputy Secretary will be
the person ultimately responsible for
the overall management of these funds
and assets. The Deputy Secretary will
have the authority to require the Spe-
cial Trustee and the Assistant Sec-
retary for Indian Affairs, along with
the Directors of the Bureau of Land
Management and the Minerals Manage-
ment Service, to take the steps nec-
essary to put into place the changes
needed to ensure the proper adminis-
tration and management of the trust
funds and assets. The Deputy Secretary
will be appointed by the President, sub-
ject to the advice and consent of the
Senate, for a term of six years and may
only be removed for cause. This should
give the Deputy Secretary the inde-
pendence necessary to bring about
meaningful reform, while still ensuring
accountability.

The current Tribal task force work-
ing with the Secretary is considering a
structure for the management of In-
dian affairs that would elevate all of
the current responsibilities of the As-
sistant Secretary for Indian Affairs,
the Special Trustee, and the Deputy
Commissioner, to the Deputy Sec-
retary level in the Department. We
look forward to learning more about
the scope of the Task Force proposal
and its costs or cost savings. As nec-
essary, this bill can be modified to ac-
commodate such a proposal if the Task
Force concludes that doing so would be
appropriate.

This Task Force has served an impor-
tant role to the tribes in working with
the Department on these matters and
many would like to see its function
continue as a collaborative component
to the Department’s management. In
order to ensure a continuing role for
the tribes in the day-to-day activities
of the Department with respect to the
management of the trust funds and the
trust assets, this bill amends the 1994
Act to provide that the advisory board
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that was established to assist the Spe-
cial Trustee will be reconstituted and
continue as an advisory board for the
Deputy Secretary. The composition of
the advisory board is broad enough to
enable the Deputy Secretary to include
members with expertise in the areas of
trust fund management, investment,
and related responsibilities of the Dep-
uty Secretary.

The other major feature of the bill is
the focus on the successful policy of
self-determination. Any fair review of
Federal Indian policy over the course
of the last century will point to the
policies of termination and assimila-
tion through allotment as abject fail-
ures. Many of the most intractable
problems the tribes and federal policy
makers wrestle with today stem from
the wreckage caused by these mis-
guided policies of the past.

On the other hand, the policy of self-
determination, which was first pro-
posed by President Nixon in 1971, has
shown itself to be the single most suc-
cessful Federal Indian policy in the
history of our Nation. The reasons for
this success are many, but the core
reason is one we can all recognize and
relate to: self-determination involves
Indian people directly in identifying
and defining the problems facing the
tribes, and more importantly, it em-
powers them to implement the solu-
tions they know will work best. Put-
ting it in slightly different terms, the
self-determination policy recognizes
the fact that the government closest to
the people is the best government to
recognize and resolve local problems.
Indian policy made by the Federal Gov-
ernment for the Federal Government
has never worked and never will work.
Indian policy made by the tribal gov-
ernments with appropriate Federal as-
sistance has shown that it does work.

Portions of the 1994 Act and Sec-
retary Norton’s BITAM proposal have
some things in common. In varying de-
grees, both are attempts by the Federal
Government to make Indian policy for
the federal government. Neither pro-
vides a proper role for tribal govern-
ments. This bill provides a framework
by which tribes can become more in-
volved in the day-to-day management
of their trust assets and trust funds
through the Indian Self-Determination
Act. It does not dismantle the BIA. It
does provide a foundation for the
tribes, the Department, and the Con-
gress to develop and implement mean-
ingful reform over the next several
years. Every major provision of this
bill is based on solutions that have
been proposed by the tribes.

The bill builds on the concept of ben-
eficiary co-management of trust funds
and assets. This is not a new idea. It
was advanced by the tribes in the 1980’s
and 1990’s. It is embodied in the Indian
Forest Resources Management Act
that Congress enacted in 1990 and the
Indian Agricultural Resources Manage-
ment Act enacted in 1994. It is implicit
in the Indian Self-Determination Act
and it is a proven formula for progress.
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This bill does not deal with the issues
of the past. It does not address con-
cerns about claims for past mis-
management. It does not deal with the
need for an accounting of tribal and in-
dividual trust funds. It does not deal
with the condition of the trust lands
and assets. These are all very serious
matters.

My purpose is not to avoid these
issues or indicate any disregard for
them. Rather, we are simply trying to
find a way to move forward on a more
constructive basis. Representatives of
the tribes have been working on a way
to move forward on these issues a more
constructive basis. We must give care-
ful consideration to the recommenda-
tions they develop and try to act on
them at the appropriate time.

Both the House and the Senate re-
cently passed S. 1857 to deal with the
statute of limitations on past claims
for mismanagement of the tribal trust
funds. Judge Lamberth is considering
remedies for mismanagement of the in-
dividual Indian trust funds. Secretary
Norton has established the Office of
Historical Trust Accounting to try to
produce an accounting for the indi-
vidual funds. We need to monitor all of
these efforts and be prepared to enact
additional legislation if necessary and
if sought by the tribes.

We are hopeful that we can build on
the modest successes realized under the
1994 Act by providing greater account-
ability in the Department of the Inte-
rior and recognizing the fact that the
tribes must be involved as active par-
ticipants in the management and ad-
ministration of the trust funds and as-
sets without the threat of termination
of the trust responsibility. It took over
100 years to create the problems we
now confront with the Indian trust
funds and assets. The Indian people did
not create these problems. The Federal
Government did. It is going to take
many more years to resolve the prob-
lems. The 1994 Act was a step in the
right direction. We believe this bill can
lead to further progress through great-
er accountability and direct involve-
ment of those who have the most at
stake, the tribes and Indian people.

Once again, Senators Daschle, John-
son and I propose this legislation as a
vehicle for discussion for all those con-
cerned with ending decades of mis-
management of Indian trust funds and
trust assets. We look forward to receiv-
ing comments on this legislation and
call on our friend, the chairman of the
Committee on Indian Affairs, to use
this bill as the basis for hearings on
these matters when the committee is
prepared to do so.

I ask that the bill and a section-by-
section summary of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

April 18, 2002

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Trust
Asset and Trust Fund Management and Re-
form Act of 2002,

SEC. 2. DEPUTY SECRETARY FOR TRUST MAN-
AGEMENT AND REFORM.

(a) DEFINITIONS.—Section 2 of the Amer-
ican Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4001) is amended—

(1) in paragraph (1), by striking ‘(1) The
term”’ and inserting the following:

‘‘(8) SPECIAL TRUSTEE.—The term’;

(2) in paragraph (2), by striking ‘(2) The
term’”’ and inserting the following:

‘‘(4) INDIAN TRIBE.—The term”’;

(3) in paragraph (3), by striking
term”’ and inserting the following:

“(T)y SECRETARY.—The term’’;

(4) in paragraph (4), by striking
term’”’ and inserting the following:

‘“(5) OFFICE.—The term’’;

(5) in paragraph (5), by striking
term’”’ and inserting the following:

‘(1) BUREAU.—The term”’;

(6) in paragraph (6), by striking
term’”’ and inserting the following:

‘(2) DEPARTMENT.—The term’’;

(7) by adding at the end the following:

‘(3) DEPUTY SECRETARY.—The term ‘Dep-
uty Secretary’ means the Deputy Secretary
for Trust Management and Reform appointed
under section 307(a)(2).

¢‘(6) REFORM OFFICE.—The term ‘Reform Of-
fice’ means the Office of Trust Reform Im-
plementation and Oversight established by
section 307(e).”’;

(8) by moving paragraphs (1) through (8) (as
redesignated by this subsection) so as to ap-
pear in numerical order; and

(9) by adding at the end the following:

‘“(9) TRUST ASSETS.—The term ‘trust as-
sets’ means all tangible property including
land, minerals, coal, oil and gas, forest re-
sources, agricultural resources, water and
water sources, and fish and wildlife held by
the Secretary for the benefit of an Indian
tribe or an individual member of an Indian
tribe pursuant to Federal law.

‘(10) TRUST FUNDS.—The term ‘trust funds’
means all funds held by the Secretary for the
benefit of an Indian tribe or and individual
member of an Indian tribe pursuant to Fed-
eral law.”.

(b) DEPUTY SECRETARY FOR TRUST MANAGE-
MENT AND REFORM.—Title III of the Amer-
ican Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4041 et seq.) is amended
by adding at the end the following:

“SEC. 307. DEPUTY SECRETARY FOR TRUST MAN-
AGEMENT AND REFORM.

‘‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—There is established
within the Department the position of Dep-
uty Secretary for Trust Management and Re-
form.

¢“(2) APPOINTMENT AND REMOVAL.—

““(A) APPOINTMENT.—The Deputy Secretary
shall be appointed by the President, by and
with the advice and consent of the Senate.

‘“(B) TERM.—The Deputy Secretary shall be
appointed for a term of 6 years.

‘“(C) REMOVAL.—The Deputy Secretary
may be removed only for good cause.

¢“(3) ADMINISTRATIVE AUTHORITY.—The Dep-
uty Secretary shall report directly to the
Secretary.

‘‘(4) COMPENSATION.—The Deputy Secretary
shall be paid at a rate determined by the
Secretary to be appropriate for the position,
but not less than the rate of basic pay pre-
scribed for Level II of the Executive Sched-
ule under section 5313 of title 5, United
States Code.

‘“(b) DUTIES.—The
shall—

‘(1) oversee all trust fund and trust asset
matters of the Department, including—

““(3) The

‘“(4) The

““(5) The

“(6) The

Deputy  Secretary



April 18, 2002

“(A) administration and management of
the Reform Office; and

‘(B) financial and human resource matters
of the Reform Office; and

‘(2) engage in appropriate government-to-
government relations and consultations with
Indian tribes and individual trust asset and
trust fund account holders on matters in-
volving trust asset and trust fund manage-
ment and reform within the Department.

‘‘(c) STAFF.—In carrying out this section,
the Deputy Secretary may hire such staff
having expertise in trust asset and trust fund
management, financial organization and
management, and tribal policy as the Deputy
Secretary determines is necessary to carry
out this section.

‘(d) EFFECT ON DUTIES OF OTHER OFFI-
CIALS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), nothing in this section shall
be construed to diminish any responsibility
or duty of the Assistant Secretary of the In-
terior for Indian Affairs or the Special Trust-
ee relating to any duty of the Assistant Sec-
retary or Special Trustee established under
this Act or any other provision of law.

¢“(2) TRUST ASSET AND TRUST FUND MANAGE-
MENT AND REFORM.—Notwithstanding any
other provision of law, the Deputy Secretary
shall have overall management and over-
sight authority on matters of the Depart-
ment relating to trust asset and trust fund
management and reform.

‘‘(e) OFFICE OF TRUST REFORM IMPLEMENTA-
TION AND OVERSIGHT.—

‘(1) ESTABLISHMENT.—There is established
within the Office of the Secretary the Office
of Trust Reform Implementation and Over-
sight.

¢“(2) REFORM OFFICE HEAD.—The Reform Of-
fice shall be headed by the Deputy Secretary.

“(3) DuTiES.—The Reform Office shall—

““(A) supervise and direct the day-to-day
activities of the Assistant Secretary of the
Interior for Indian Affairs, the Special Trust-
ee, the Director of the Bureau of Land Man-
agement, and the Director of the Minerals
Management Service, to the extent they ad-
minister or manage any Indian trust assets
or funds;

‘(B) administer, in accordance with title
II, all trust properties, funds, and other as-
sets held by the United States for the benefit
of Indian tribes and individual members of
Indian tribes;

‘(C) require the development and mainte-
nance of an accurate inventory of all trust
funds and trust assets;

‘(D) ensure the prompt posting of revenue
derived from a trust fund or trust asset for
the benefit of each Indian tribe (or indi-
vidual member of each Indian tribe) that
owns a beneficial interest in the trust fund
or trust asset;

‘“‘(E) ensure that monthly statements of ac-
counts are provided to all trust fund account
holders;

“(F) ensure that all trust fund accounts
are audited at least annually, and more fre-
quently as determined to be necessary by the
Deputy Secretary;

‘(G) ensure that the Assistant Secretary of
the Interior for Indian Affairs, the Special
Trustee, the Director of the Bureau of Land
Management, and the Director of the Min-
erals Management Service provide to the
Secretary current and accurate information
relating to the administration and manage-
ment of trust funds and trust assets;

‘“‘(H) provide for regular consultation with
trust fund account holders on the adminis-
tration of trust funds and trust assets to en-
sure, to the maximum extent practicable in
accordance with applicable law, the greatest
return on those funds and assets for the trust
fund account holders; and
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“(I) enter into contracts and compacts
under section 102 of the Indian Self-Deter-
mination Act (256 U.S.C. 450f) or section 403 of
the Indian Self Determination and Education
Assistance Act (26 U.S.C. 458cc) to provide
for the management of trust assets and trust
funds by Indian tribes pursuant to a Trust
Fund and Trust Asset Management and Mon-
itoring Plan developed under section 202 of
this Act.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.”.

(c) ADVISORY BOARD.—

(1) IN GENERAL.—Section 306 of the Amer-
ican Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4046) is amended to read
as follows:

“SEC. 306. ADVISORY BOARD.

‘“(a) ESTABLISHMENT AND MEMBERSHIP.—
Notwithstanding any other provision of law,
the Deputy Secretary described in section
307 shall establish an advisory board to pro-
vide advice on all matters within the juris-
diction of the Office of Trust Reform. The
advisory board shall consist of 9 members,
appointed by the Deputy Secretary after
consultation with Indian tribes and appro-
priate Indian organizations, of which—

‘(1) 5 members shall represent trust fund
account holders, including both tribal and
Individual Indian Money accounts;

‘(2) 2 members shall have practical experi-
ence in trust fund and financial manage-
ment;

““(3) 1 member shall have practical experi-
ence in fiduciary investment management;
and

‘“(4) 1 member, from academia, shall have
knowledge of general management of large
organizations.

‘“(b) TERM.—Each member shall serve a
term of 2 years.

‘(c) FACA.—The advisory board shall not
be subject to the Federal Advisory Com-
mittee Act.”.

(2) PREVIOUS ADVISORY BOARD.—The advi-
sory board authorized under section 306 of
the American Indian Trust Fund Manage-
ment Reform Act of 1994 (25 U.S.C. 4046) as in
effect on the day before the date of enact-
ment of this Act shall terminate on the date
of enactment of this Act.

(d) CONFORMING AMENDMENTS.—

(1) Section 302 of the American Indian
Trust Fund Management Reform Act of 1994
(25 U.S.C. 4042) is amended—

(A) in the second sentence of subsection
(a), by striking ‘“who shall” and inserting
‘“‘who, except as provided in subsection (b)(3),
shall’’; and

(B) in subsection (b), by adding at the end
the following:

“(3) TRUST FUND MANAGEMENT.—The Spe-
cial Trustee shall report directly to the Dep-
uty Secretary with respect to matters relat-
ing to trust fund management and reform.”’.

(2) Section 303 of the American Indian
Trust Fund Management Reform Act of 1994
(25 U.S.C. 4043) is amended—

(A) by striking subsection (a);

(B) in subsection (b)(1), by striking ‘‘The
Special Trustee” and inserting ‘‘Except as
provided in section 307(d), the Special Trust-
ee’’;

(C) in subsection (¢)(5)(A), by striking ‘‘or
which is charged with any responsibility
under the comprehensive strategic plan pre-
pared under subsection (a) of this section,”’;

(D) by striking subsection (f); and

(E) Dby redesignating subsections (b)
through (e) as subsections (a) through (d), re-
spectively.
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SEC. 3. INDIAN PARTICIPATION IN TRUST FUND
ACTIVITIES.

Title IT of the American Indian Trust Fund
Management Reform Act of 1994 (25 U.S.C.
4021 et seq.) is amended—

(1) by striking sections 202 and 203; and

(2) by inserting after section 201 the fol-
lowing:

“SEC. 202. PARTICIPATION IN TRUST FUND AND
TRUST ASSET MANAGEMENT ACTIVI-
TIES BY INDIAN TRIBES.

‘‘(a) PLANNING PROGRAM.—T0 meet the pur-
poses of this title, a 10-year Indian Trust
Fund and Trust Asset Management and Mon-
itoring Plan (in this section referred to as
the ‘Plan’) shall be developed and imple-
mented as follows:

‘(1) Pursuant to a self-determination con-
tract or compact under section 102 of the In-
dian Self-Determination Act (256 U.S.C. 450f)
or section 403 of the Indian Self Determina-
tion and Education Assistance Act (256 U.S.C.
458cc), an Indian tribe may develop or imple-
ment a Plan. Subject to the provisions of
paragraphs (3) and (4), the tribe shall have
broad discretion in designing and carrying
out the planning process.

‘(2) To include in a Plan particular trust
funds or assets held by multiple individuals,
an Indian tribe shall obtain the approval of
a majority of the individuals who hold an in-
terest in any such trust funds or assets.

‘“(3) The Plan shall be submitted to the
Secretary for approval pursuant to the In-
dian Self-Determination Act (25 U.S.C. 450f
et seq.).

‘(4) If a tribe chooses not to develop or im-
plement a Plan, the Secretary shall develop
or implement, as appropriate, a Plan in close
consultation with the affected tribe.

“(5) Whether developed directly by the
tribe or by the Secretary, the Plan shall—

‘“(A) determine the amount and source of
funds held in trust;

‘“(B) identify and prepare an inventory of
all trust assets;

“(C) identify specific tribal goals and ob-
jectives;

‘(D) establish management objectives for
the funds and assets held in trust;

‘““(E) define critical values of the Indian
tribe and its members and provide identified
management objectives;

‘“(F) identify actions to be taken to reach
established objectives;

“(G) use existing survey documents, re-
ports and other research from Federal agen-
cies, tribal community colleges, and land
grant universities; and

‘“(H) be completed within 3 years of the ini-
tiation of activity to establish the Plan.

“(b) MANAGEMENT AND ADMINISTRATION.—
Plans developed and approved under sub-
section (a) shall govern the management and
administration of funds and assets held in
trust by the Bureau and the Indian tribal
government.

“(c) NO TERMINATION REQUIREMENT.—In-
dian tribes implementing an approved Plan
shall not be required to terminate the trust
relationship in order to implement such
Plan.

“(d) PLAN DOES NOT TERMINATE TRUST.—
Developing or implementing a Plan shall not
be construed or deemed to constitute a ter-
mination of the trust status of the assets or
funds that are included in, or subject to, the
Plan.

‘‘(e) LIABILITY.—An Indian tribe managing
and administering trust funds and trust as-
sets in a manner that is consistent with a
Plan shall not be liable for waste or loss of
an asset or funds that are included in such
Plan.

“(f) INDIAN PARTICIPATION IN MANAGEMENT
ACTIVITIES.—

‘(1) TRIBAL RECOGNITION.—The Secretary
shall conduct all management activities of



S2972

funds and assets held in trust in accordance
with goals and objectives set forth in a Plan
approved pursuant to and in accordance with
all tribal laws and ordinances, except in spe-
cific instances where such compliance would
be contrary to the trust responsibility of the
United States.

*“(2) TRIBAL LAWS.—

‘“‘(A) IN GENERAL.—Unless otherwise prohib-
ited by Federal law, the Secretary shall com-
ply with tribal law pertaining to the man-
agement of funds and assets held in trust.

“(B) DUTIES.—The Secretary shall—

‘(i) provide assistance in the enforcement
of tribal laws described in subparagraph (A);

‘‘(ii) provide notice of such tribal laws to
persons or entities dealing with tribal funds
and assets held in trust; and

‘‘(iii) upon the request of an Indian tribe,
require appropriate Federal officials to ap-
pear in tribal forums.

‘“(3) WAIVER OF REGULATIONS.—In any case
in which a regulation or administrative pol-
icy of the Department of the Interior con-
flicts with the objectives of the Plan, or with
a tribal law, the Secretary may waive the
application of such regulation or administra-
tive policy unless such waiver would con-
stitute a violation of a Federal statute or ju-
dicial decision or would conflict with the
Secretary’s trust responsibility under Fed-
eral law.

‘(4) SOVEREIGN IMMUNITY.—This section
does not constitute a waiver of the sovereign
immunity of the United States, nor does it
authorize tribal justice systems to review ac-
tions of the Secretary.

¢(6) TRUST RESPONSIBILITY.—Nothing in
this section shall be construed to diminish or
expand the trust responsibility of the United
States toward Indian funds and assets held
in trust, or any legal obligation or remedy
resulting from such funds and assets.

‘(g) REPORT.—

‘(1) IN GENERAL.—Not later than 180 days
after the enactment of this section, and an-
nually thereafter, the Secretary shall submit
a report to the Committee on Indian Affairs
of the Senate and the Committee on Re-
sources of the House of Representatives.

‘(2) CONTENTS.—The report required under
paragraph (1) shall detail the following:

““(A) The efforts of the Department to im-
plement this section.

‘“(B) The nature and extent of consultation
between the Department, Tribes, and indi-
vidual Indians with respect to implementa-
tion of this section.

“(C) Any recommendations of the Depart-
ment for further changes to this Act, accom-
panied by a record of consultation with
Tribes and individual Indians regarding such
recommendations.”.

SEC. 4. REGULATIONS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior shall promulgate
regulations to carry out the amendments
made by this Act.

(b) ACTIVE PARTICIPATION.—AIll regulations
promulgated in accordance with subsection
(a) shall be developed with the full and ac-
tive participation of Indian tribes that have
trust funds and assets held by the Secretary.
SECTION-BY-SECTION SUMMARY—INDIAN TRUST

ASSET AND TRUST FUND MANAGEMENT AND

REFORM ACT OF 2002

SECTION 1. SHORT TITLE

This section provides that the Act may be
cited as the ‘“‘Indian Trust Asset and Trust
Fund Management and Reform Act of 2002.”

SECTION 2. DEPUTY SECRETARY FOR TRUST
MANAGEMENT AND REFORM

Paragraph (a) of this section provides that

Section 2 of the American Indian Trust Fund
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Management Reform Act of 1994 (25 U.S.C.
4001) is amended to add new definitions for
the terms ‘‘Deputy Secretary,” ‘‘Reform Of-
fice,” “Trust Assets,” and ‘“Trust Funds,”
and to redesignate the paragraphs of Section
2 of the 1994 Act.

Paragraph (b) of this section amends Title
III of the 1994 Act by adding provisions to es-
tablish the position of Deputy Secretary for
Trust Management and Reform in the De-
partment of the Interior. The Deputy Sec-
retary will be appointed by the President,
with the advice and consent of the Senate,
for a term of six years and may only be re-
moved for cause. The Deputy Secretary will
report directly to the Secretary and will be
responsible for the oversight of all trust fund
and trust asset administration and manage-
ment, including consultation with Indian
tribes and individual Indian trust asset and
trust fund account holders.

This section authorizes the Deputy Sec-
retary to hire staff in the Reform Office with
expertise in trust fund and asset manage-
ment, financial organization and manage-
ment and tribal policy. The existing respon-
sibilities of the Assistant Secretary for In-
dian Affairs and the Special Trustee would
not be affected by the duties of the Deputy
Secretary, except that each will be required
to report to the Deputy Secretary on mat-
ters involving trust funds and trust assets.

This section also provides for the estab-
lishment of the Office of Trust Reform Im-
plementation and Oversight which shall be
headed by the Deputy Secretary and which
will be responsible for the supervision of the
day-to-day activities of the Assistant Sec-
retary, the Special Trustees, the Director of
the Bureau of Land Management and the Di-
rector of the Minerals Management Service
in their administration of management of
any Indian trust funds or assets, consistent
with the provisions of Title II of the Act, as
amended.

The duties of the Office of Trust Reform
include: authorization to require the devel-
opment and maintenance of an accurate in-
ventory of all trust properties, funds and
other assets; ensure the prompt posting of
revenues derived from trust funds, properties
and assets; ensure that trust fund account
holders receive monthly statements; ensure
that trust fund accounts are audited at least
once a year or more frequently if necessary;
ensure that the Secretary receives current
and accurate information relating to the ad-
ministration and management of trust funds,
properties and assets; provide for regular
consultation with trust fund account holders
to ensure the greatest return on trust assets
and properties for the trust account holders;
and enter into contracts and compacts under
the Indian Self-Determination Act to pro-
vide for the management of trust assets and
funds by Indian tribes.

Such sums as maybe necessary are author-
ized to be appropriated to carry out the pro-
visions of Section 307 of the Act.

Paragraph (c) of Section 2 amends Section
306 of the 1994 Act to reconstitute the Advi-
sory Board for the Special Trustee as the Ad-
visory Board for the Deputy Secretary. The
Advisory Board will be comprised of nine
members, five of whom shall be representa-
tive of tribal and individual trust fund ac-
count holders; two of the Board members
shall have experience in trust fund and fi-
nancial management; one Board member
shall be experienced in fiduciary investment
managements and one member shall be from
academia and shall have knowledge of man-
agement of large organizations. Each mem-
ber of the Advisory Board will serve for a
term of two years. The Board will not be sub-
ject to the Federal Advisory Committee Act.

Paragraph (d) of Section 2 sets forth con-
forming amendments to Section 302 and Sec-
tion 303 of the 1994 Act.
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SECTION 3. INDIAN PARTICIPATION IN TRUST
FUND ACTIVITIES

Section 3 amends the 1994 Act by striking
Sections 202 and 203 of the Act relating to
the withdrawal of trust funds and the termi-
nation of the trust responsibility. It inserts
a new Section 202 to provide for the develop-
ment and implementation of Indian Trust
Fund and Trust Asset Management and Mon-
itoring Plans by the Secretary and Indian
tribes pursuant to the Indian Self-Deter-
mination Act. Indian tribes are to be af-
forded broad discretion in designing and car-
rying out the planning process. Funds and
assets held in trust for multiple individuals
may be included in a Tribal Plan with the
consent of a majority of the individuals who
hold an interest in any such assets or funds.

If a Tribe chooses not to develop or imple-
ment a plan, the Secretary is required to do
so in close consultation with the affected
Tribe.

Each plan is required to: determine the
amount and source of funds held in trust;
identify and prepare an inventory of all trust
assets; identify specific tribal goals and ob-
jectives; establish management objectives
for the funds and assets held in trust; define
the critical values of the Indian tribe and
provide identified management objectives;
use existing surveys, reports and other re-
search from Federal agencies, tribal commu-
nity colleges and land grant universities;
and, be completed within three years after
the start of activity to establish a plan.

Approved plans will govern the manage-
ment and administration of funds and assets
held in trust by the Secretary and the Indian
Tribes. The development and implementa-
tion of a plan by an Indian Tribe or the Sec-
retary does not require the termination of
the trust responsibility and shall not be con-
strued or deemed to constitute a termination
of the trust status of the assets or funds that
are included in or subject to the Plan. An In-
dian tribe shall not be liable for waste or loss
of a trust asset or trust funds if it is acting
in accordance with an approved plan.

The Secretary is required to conduct all
trust fund and trust asset management ac-
tivities in accordance with tribal law and to
provide assistance in the enforcement of
tribal law unless doing so is prohibited by
Federal law or would be contrary to the
trust responsibility of the United States.
The Secretary may waive any regulations or
administrative policies of the Department of
the Interior that are in conflict with Tribal
law or an approved plan unless such a waiver
would constitute a violation of a Federal
statute or judicial decision or would conflict
with the Secretary’s trust responsibility.

This Section of the Act does not constitute
a waiver of the sovereign immunity of the
United States or authorize Tribal justice
systems to review actions of the Secretary.
Nothing in this Section shall be construed to
diminish or expand the trust responsibility
of the United States toward Indian trust
funds and assets held in trust.

Not later than 180 days after the date of
enactment, and annually thereafter, the Sec-
retary is required to file a report with the
Committee on Indian Affairs of the Senate
and the Committee on Resources of the
House of Representatives.

The report shall detail: the efforts of the
Department to implement this Section; the
nature and extent of the consultation be-
tween the Department, Tribes and individual
Indians with respect to the implementation
of this section; and, any recommendations of
the Department for further changes to the
Act, along with a record of the Department’s
consultation with Tribes and individual Indi-
ans regarding such recommendations.

SECTION 4. REGULATIONS

Section 4 requires the Secretary to pro-

mulgate regulations for the implementation
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of the amendments to the Act within one
year after enactment, with the full and ac-
tive participation of the Indian tribes that
have trust funds and assets held by the Sec-
retary.

Mr. DASCHLE. Madam President,
today I am joining with Senators JOHN
McCAIN and TIM JOHNSON to introduce
a legislation that is intended to focus
attention on the need to address and
correct the longstanding problem of in-
efficient management of the assets and
funds held by the United States in
trust for federally recognized Indian
tribes and individual American Indi-
ans.

Indian Country has faced many chal-
lenges over the years. Few, however,
have been more important, or more dif-
ficult, than ending the mismanagement
of the Indian trust fund and restoring
integrity to this administrative proc-
ess.

For over 100 years, the Department of
Interior has managed a trust funded
with the proceeds of leasing of oil, gas,
land, and mineral rights for the benefit
of Indian people. Today, the trust fund
may owe as much as $10 billion to as
many as 500,000 Indians.

To give some perspective, the 16
tribes of the Great Plains in South Da-
kota, North Dakota, and Nebraska
comprise 10 million acres of trust lands
representing over one-third of the trust
accounts. Many enrolled members of
the nine South Dakota tribes have
trust accounts.

How these trust funds have been and
will be managed is being litigated in
Cobell versus Norton, and the resolu-
tion of this lawsuit will have far-reach-
ing implications throughout Indian
country. It is impossible not to evalu-
ate potential solutions in the context
of this lawsuit.

There is clear consensus in Indian
Country that the current administra-
tion of the trust fund is a failure. The
daunting question has always been how
to reform it.

Last fall, the Secretary of the Inte-
rior unveiled plans to reorganize the
Bureau of Indian Affairs, BIA and seg-
regate the oversight and accounting of
trust-related assets in a new Bureau of
Indian Trust Asset Management,
BITAM. In testimony before the U.S.
District Court, she acknowledged that,
“We undoubtedly do have some missing
data—and we are all going to have to
find a way to deal with the fact that
some information no longer exists.”

The Secretary’s controversial reorga-
nization proposal was presented to the
court in a hasty effort to avoid being
held in contempt of court with mini-
mal consultation with the tribes or in-
dividual Indian account holders, not to
mention Congress. In South Dakota,
tribal leaders communicated to Tim
Johnson and me their concern that the
Secretary’s solution appeared to be a
fait accompli, conceived without mean-
ingful participation of the stakeholders
most directly affected by it. They felt
strongly that this proposal should not
be implemented without further con-
sultation with the tribes.
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Earlier this year, in the face of ad-
ministration assurances that its reor-
ganization plan was not set in stone,
the Interior Department requested that
$200 million from the BIA and $100 mil-
lion from the Office of the Special
Trustee, be reprogrammed to ‘‘a single
organization that will report to the
Secretary through an Assistant Sec-
retary, Indian Trust.” This contradic-
tion set off red flags in Congress, and a
clear and direct message was sent to
Secretary Norton by Senators INOUYE,
CAMPBELL, BYRD, JOHNSON and others
that no action should be taken to im-
plement her proposed reorganization
plan administratively.

Given these developments, Senators
McCAIN, JOHNSON, and I felt that Con-
gress should be more assertive in forc-
ing discussing about what role Con-
gress might play in ensuring that
tribes and individual Indian account
holders have a voice on shaping trust
reform policy. It is our hope that this
bill will stimulate better dialogue
among the Congress, the Interior De-
partment, and Indian Country on this
problem.

With that goal in mind, the bill has
been reviewed by representatives of the
Great Plains tribes at a meeting in
Rapid City. Mike Jandreau, chairman
of the Lower Brule Sioux Tribe, has
been an effective advocate and cham-
pion of trust reform, not only for his
tribe, but also for all Indian people.
Mike and Flandreau-Santee Sioux
Tribal chairman and Great Plains Trib-
al chairman’s association president,
Tom Ranfranz led a very impressive
and productive working session with
tribal leaders from South Dakota,
North Dakota, Nebraska, Montana, and
Wyoming that both raised awareness of
the stakes of this issue and built sup-
port for the bill that is being intro-
duced today.

I commend the willingness of these
participating tribal leaders to be a part
of a public process that will hopefully
not stop until Indian country feels
comfortable with a final product they
create. The McCain-Johnson-Daschle
bill is intended to be a starting point
for promoting greater understanding of
what needs to occur to achieve mean-
ingful trust reform.

At this point, I would like to share
with my colleagues some initial obser-
vations on this proposal that were
raised yesterday by participating
South Dakota treaty tribes and tribes
of the Great Plains and Rocky Moun-
tain regions. These comments dem-
onstrate how thoughtfully Indian lead-
ers are approaching the trust problem,
and I fully expect that their sugges-
tions will be considered and incor-
porated as the bill moves through the
committee process.

The following issues are of great im-
portance to the Great Plains Tribal
Chairman’s Association.

Providing the Deputy Secretary with
sufficient authority to ensure that re-
form of the administration of trust as-
sets is permanent; They do not believe
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the bill at present gives the Deputy
Secretary the full and unified author-
ity needed.

Including cultural resources as a
trust asset for management purposes.

Incorporating the Office of Surface
Mining and Bureau of Reclamation and
other related agencies within the De-
partment of Interior and the Federal
government under the purview of the
Deputy Secretary.

Assuring that the legislation not in-
fringe on tribal sovereingnty by
interfeering with tribal involvement in
the management of individual trust as-
sets or tribal assets, or both.

Maintaining the Bureau of Indian Af-
fair’s role as an advocate for tribe.

Maintaining current levels of Bureau
of Indian Affairs employment.

Applying Indian employment pref-
erence to all positions created by the
legislation.

Providing in law that Bureau of In-
dian Affairs funds not be used to fund
the Deputy Secretary appointed by the
legislation.

Stressing the importance of appro-
priating adequate funding allow reform
to succeed.

Reflecting in the legislative history
that much of the funding needed for
real trust reform be allocated at the
local agency and regional levels of the
Bureau of Indian Affairs.

Placing more tribal representatives,
including tribal resources managers,
from the various Bureau of Indian Af-
fairs regions on the advisory board to
the Office of Trust Reform.

The issues of trust reform and reor-
ganization within the Bureau of Indian
Affairs are nothing new to us here on
Capitol Hill, or in Indian Country. Col-
lectively, we have endured many ef-
forts, some well intentioned and some
clearly not, to fix, reform, adjust, im-
prove, streamline, downsize, and even
terminate the Bureau of Indian Affairs
and its trust activities.

These efforts have been pursued in
both Republican and Democratic ad-
ministrations. Unfortunately, they
have rarely sought meaningful involve-
ment from tribal leadership, or recog-
nized the Federal Government’s treaty
obligation to tribes.

Both meaningful consultation and
acceptance of tribal status are critical
if we expect to find a workable solution
to the very real problem of trust man-
agement. The bill Senators MCCAIN,
JOHNSON, and I are introducing today
reflects this conviction.

There is no more important chal-
lenge facing the tribes and their rep-
resentatives in Congress than that of
restoring accountability and efficiency
to trust management. And nowhere do
the bedrock principles of self-deter-
mination and tribal sovereignty come
more into play than in the manage-
ment and distribution of trust funds
and assets.

This measure recognizes that the
only effective long-term solution to
the trust problem must be based on
government-to-government dialog. I
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believe the discussion the bill gen-
erates will not only provide the cata-
lyst for meaningful tribal involvement
in the search for solutions but also
form the basis for true trust reform. I
look forward to participating with trib-
al leaders in pursuit of this important
objective.

Mr. JOHNSON. Madam President, I
rise today to join my colleagues, Sen-
ator JOHN MCCAIN and Senator Tom
DASCHLE, as sponsors of the Indian
Trust Asset and Trust Fund Manage-
ment and Reform Act of 2002. This leg-
islation we are introducing today is in-
tended as simply the first step in the
legislative process as we continue to
work closely with tribes to address the
need for further reform of the manage-
ment of the trust funds and assets that
have been mismanaged for decades. I
am hopeful that by taking this action
today, we will begin to further the dis-
cussion of this critical issue, knowing
full well that there will be ongoing
consultation and input from tribal
leaders and tribal members all across
the country.

As many of my colleagues are aware,
the issue of trust fund mismanagement
is one of the most urgent problems we
are faced with in Indian Country. Of all
the extraordinary circumstances we
find in Indian Country, and especially
in South Dakota, I do not think there
is any more complex, more difficult
and more shocking than the cir-
cumstances we have surrounding trust
fund mismanagement.

This problem has persisted literally
for generations, and continues today.
Administrations of both political par-
ties have been inadequate in their re-
sponse, and the level of direction and
the resources provided by Congresses
over past decades has also been sadly
inadequate. The Federal Government,
by law, is to be the trustee for Native
American people. When the Trust Fund
Management Act of 1994 was passed, I
was hopeful that this accounting situa-
tion would at last be remedied. Unfor-
tunately, this has not been the case.

Last year’s attempt by Secretary
Norton and the Department of the In-
terior to address this ongoing problem
has also fallen far short of what is
needed. In fact, Indian leaders all
across the country widely opposed the
plan released by the Secretary last No-
vember to create a new Bureau of In-
dian Trust Asset Management, BITAM.
Unfortunately, the Secretary released
the Department’s plan without seeking
input and consulting with the very peo-
ple who are supposed to benefit from
these trust fund accounts.

Many tribal leaders have offered
counter proposals to the Department’s
plan, however, Secretary Norton con-
tinues to stand behind and defend
BITAM as the best alternative to ad-
dressing this problem. I believe it is
now time for Congress to attempt once
again to make real progress on this
issue. As I stated earlier, the bill my
colleagues and I have introduced today
is not intended to be a final product,
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but rather the beginning of a process
that will lead to further improvements,
revisions and refinements based on the
continued input of tribal leadership.

One of the main provisions of our leg-
islation is to establish the position of a
Deputy Secretary for Trust Manage-
ment and Reform in the Department of
the Interior. The Deputy Secretary will
be appointed by the President, with the
advice and consent of the Senate, for a
term of 6 years and may only be re-
moved for cause. The Deputy Secretary
will report directly to the Secretary
and will be responsible for the over-
sight of all trust fund and trust asset
administration and management, in-
cluding consultation with Indian
tribes. It is my hope that the Deputy
Secretary is provided the adequate au-
thority to administer the trust assets
and to ensure that reform of the ad-
ministration of trust assets is perma-
nent.

In addition, we must maintain and
strengthen the integrity of services of
the Bureau of Indian Affairs, BIA, as
the primary agency providing trust
services directly to tribes. This reorga-
nization should not by any means di-
minish the BIA in it’s role as advocate
for tribes and must include the nec-
essary funding to allow for real trust
reform to be implemented at the re-
gional and agency levels.

We have already benefitted from the
input of the many tribal officials in
South Dakota, including the input of
the Great Plains Tribal Region and
Montana Wyoming Tribal Leaders’
Council. I would like to take this op-
portunity to thank Mike Jandreau,
chairman of the Lower Brule Sioux
Tribe and a member of the Interior De-
partment’s Tribal Task Force, as well
as Tom Ranfranz, president of the
Flandreau Santee and chairman of the
Great Plains Tribal Chairman’s Asso-
ciation for their advice and counsel as
we attempt to address the many chal-
lenges facing trust reform. Their im-
portant insight into the trust fund
management issues and their leader-
ship, along with the other tribal chairs
in the Great Plains and Rocky Moun-
tain Regions who have been very help-
ful to me as we to address the short-
comings of the Department’s plan and
try to find a legislative approach that
will finally begin to improve this situa-
tion,.

Madam President, I have high hopes
that this issue may finally be laid to
rest. It is crucial that the first Ameri-
cans of this proud country be treated
with the dignity and respect that has
been so sadly lacking for far too long.
This legislation provides a new founda-
tion from which we may once again
begin to rebuild the trust that the U.S.
Government has, in the eyes of the In-
dian people, let crumble into the rub-
ble of a bureaucratic maze.

By Mr. CORZINE (for himself,
Mr. TORRICELLI, Mr. SCHUMER, and
Mrs. CLINTON):
S. 2214. A bill to provide compensa-
tion and income tax relief for the indi-
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viduals who were victims of the ter-
rorist-related bombing of the World
Trade Center in 1993 on the same basis
as compensation and income tax relief
is provided to victims of the terrorist-
related aircraft crashes on September
11, 2001; to the Committee on Finance.

Mr. CORZINE. Madam President,
today along with Senators TORRICELLI,
SCHUMER and CLINTON, I am intro-
ducing legislation to ensure that the
families of the victims of the 1993
World Trade Center terrorist bombing
receive the same compensation for
their devastating losses as those whose
loved ones perished in the horrific at-
tacks of September 11. They too de-
serve aid in rebuilding their lives and
it is up to Congress to make certain
their needs are met and their losses ac-
knowledged. I am pleased to join my
colleague Representative Robert
Menendez of New Jersey, who has in-
troduced this legislation in the House
of Representatives.

On February 26, 1993, a car bomb ex-
ploded on the second level of the World
Trade Center parking basement. The
blast injured over 1,000 people working
in the towers and left 6 individuals
dead. Among those lost was 57-year-old
William Macko of Bayonne, NJ.

I recently met with the Macko fam-
ily to discuss their loss and their strug-
gle for recovery. Though it has been
nearly a decade since William’s death,
it is clear that they are still suffering
from the unimaginable pain of his loss.
And as though this tragedy is not
enough for them to bear, the family
was dealt yet another blow when Carol,
William’s widow, was diagnosed with
cancer just nine months after losing
her husband.

Congress has responded with tremen-
dous generosity to the tragedy of Sep-
tember 11, creating a Victim Com-
pensation Fund to compensate those
injured and the families of those de-
ceased for economic and non-economic
losses, as well as providing substantial
Federal income tax relief.

These programs should also be made
available to those who lost loved ones
in the World Trade Center bombing of
1993. They too should be compensated
for the unbearable pain and sorrow
they endured at the hands of terrorists.
That is why I am introducing the 1993
World Trade Center Victims Compensa-
tion Act, which would include those in-
jured or killed in the 1993 bombing in
both the Victim Compensation Fund
and Victims Tax Relief.

When I met with the Macko family,
they asked that William’s death not be
forgotten or dismissed. They asked for
Congress to ensure that their suffering
and that of the other families who lost
loved ones on that cold February day
be recognized as well. Their request
was clear and simple, and we must not
let them down.

I urge my colleagues to show their
support for these families and cospon-
sor this legislation.

By Mrs. BOXER (for herself and
Mr. SANTORUM):
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S. 2215. A bill to halt Syrian support
for terrorism, end its occupation of
Lebanon, stop its development of weap-
ons of mass destruction, cease its ille-
gal importation of Iraqi oil and by so
doing hold Syria accountable for its
role in the Middle East, and for other
purposes; to the Committee on Foreign
Relations.

Mrs. BOXER. Madam President,
today Senator SANTORUM and I are
proud to introduce the Syria Account-
ability Act, a bill that will ensure that
Syria is held accountable for its ac-
tions in the Middle East and for its
support of international terrorism.

As a state-sponsor of terrorism,
Syria has supported and provided safe
haven to several terrorist groups, such
as Hizballah, Hamas, and the Popular
Front for the Liberation of Palestine.
This is in violation of U.N. Security
Council resolutions that call on U.N.
member states to refrain from pro-
viding any form of support, active or
passive, to entities or persons involved
in terrorist acts.

Syria is also in violation of U.N. Se-
curity Council Resolutions that call for
the sovereignty and political independ-
ence of Lebanon. More than 20,000 Syr-
ian troops and security personnel oc-
cupy much of the sovereign territory of
Lebanon and it is time for them to
leave.

The legislation we are offering today
would expand sanctions on Syria until
the President certifies that Syria has
met four conditions.

First, that it does not support inter-
national terrorist groups;

Second, that it has withdrawn all
military, intelligence, and other secu-
rity personnel from Lebanon;

Third, that it has stopped developing
ballistic missiles and has stopped the
development and production of biologi-
cal and chemical weapons; and

Fourth, that it no longer in violation
of relevant U.N. Security Council Reso-
lutions.

To give maximum flexibility to the
President, we have included a ‘“‘menu”’
of sanctions for the President to choose
from and a provision that would waive
sanctions should the President find
that it is in the national security in-
terest of the United States.

I hope my colleagues can support this
legislation and ask unanimous consent
that the text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2215

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Syria Ac-
countability Act of 2002”".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) On September 20, 2001, President George
Bush stated at a joint session of Congress
that ‘‘[e]lvery nation, in every region, now
has a decision to make . . . [e]ither you are
with us, or you are with the terrorists . . .
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[flrom this day forward, any nation that con-
tinues to harbor or support terrorism will be
regarded by the United States as a hostile
regime’’.

(2) United Nations Security Council Reso-
lution 1373 (September 28, 2001) mandates
that all states ‘‘refrain from providing any
form of support, active or passive, to entities
or persons involved in terrorist acts’, take
‘‘the necessary steps to prevent the commis-
sion of terrorist acts’, and ‘‘deny safe haven
to those who finance, plan, support, or com-
mit terrorist acts”.

(3) The Government of Syria is currently
prohibited by United States law from receiv-
ing United States assistance because it is
listed as state sponsor of terrorism.

(4) Although the Department of State lists
Syria as a state sponsor of terrorism and re-
ports that Syria provides ‘‘safe haven and
support to several terrorist groups’, fewer
United States sanctions apply with respect
to Syria than with respect to any other
country that is listed as a state sponsor of
terrorism.

(5) Terrorist groups, including Hizballah,
Hamas, the Popular Front for the Liberation
of Palestine, and the Popular Front for the
Liberation of Palestine-General Command
maintain offices, training camps, and other
facilities on Syrian territory and operate in
areas of Lebanon occupied by the Syrian
armed forces and receive supplies from Iran
through Syria.

(6) United Nations Security Council Reso-
lution 520 (September 17, 1982) calls for
‘‘strict respect of the sovereignty, territorial
integrity, unity and political independence
of Lebanon under the sole and exclusive au-
thority of the Government of Lebanon
through the Lebanese Army throughout Leb-
anon’’.

(7) More than 20,000 Syrian troops and se-
curity personnel occupy much of the sov-
ereign territory of Lebanon exerting undue
influence upon its government and under-
mining its political independence.

(8) Since 1990 the Senate and House of Rep-
resentatives have passed seven bills and reso-
lutions which call for the withdrawal of Syr-
ian armed forces from Lebanon.

(9) Large and increasing numbers of the
Lebanese people from across the political
spectrum in Lebanon have mounted peaceful
and democratic calls for the withdrawal of
the Syrian Army from Lebanese soil.

(10) Israel has withdrawn all of its armed
forces from Lebanon in accordance with
United Nations Security Council Resolution
425 (March 19, 1978), as certified by the
United Nations Secretary General.

(11) Even in the face of this United Nations
certification that acknowledged Israel’s full
compliance with Resolution 425, Syria per-
mits attacks by Hizballah and other militant
organizations on Israeli outposts at Shebaa
Farms, under the false guise that it remains
Lebanese land, and is also permitting at-
tacks on civilian targets in Israel.

(12) Syria will not allow Lebanon—a sov-
ereign country—to fulfill its obligation in
accordance with Security Council Resolution
425 to deploy its troops to southern Lebanon.

(13) As a result, the Israeli-Lebanese bor-
der and much of southern Lebanon is under
the control of Hizballah which continues to
attack Israeli positions and allows Iranian
Revolutionary Guards and other militant
groups to operate freely in the area, desta-
bilizing the entire region.

(14) The United States provides $40,000,000
in assistance to the Lebanese people through
private nongovernmental organizations,
$7,900,000 of which is provided to Lebanese—
American educational institutions.

(15) In the State of the Union address on
January 29, 2002, President Bush declared
that the United States will ‘“‘work closely
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with our coalition to deny terrorists and
their state sponsors the materials, tech-
nology, and expertise to make and deliver
weapons of mass destruction”.

(16) The Government of Syria continues to
develop and deploy short and medium range
ballistic missiles.

(17) The Government of Syria is pursuing
the development and production of biological
and chemical weapons.

(18) United Nations Security Council Reso-
lution 661 (August 6, 1990) and subsequent
relevant resolutions restrict the sale of oil
and other commodities by Iraq, except to the
extent authorized by other relevant resolu-
tions.

(19) Syria, a non-permanent United Na-
tions Security Council member, is receiving
between 150,000 and 200,000 barrels of oil from
Iraq in violation of Security Council Resolu-
tion 661 and subsequent relevant resolutions.

(20) Syrian President Bashar Assad prom-
ised Secretary of State Powell in February
2001 to end violations of Security Council
Resolution 661 but this pledge has not been
fulfilled.

SEC. 3. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the Government of Syria should imme-
diately and unconditionally halt support for
terrorism, permanently and openly declare
its total renunciation of all forms of ter-
rorism, and close all terrorist offices and fa-
cilities in Syria, including the offices of
Hamas, Hizballah, the Popular Front for the
Liberation of Palestine, and the Popular
Front for the Liberation of Palestine-Gen-
eral Command;

(2) the Government of Syria should imme-
diately declare its commitment to com-
pletely withdraw its armed forces, including
military, paramilitary, and security forces,
from Lebanon, and set a firm timetable for
such withdrawal;

(3) the Government of Lebanon should de-
ploy the Lebanese armed forces to all areas
of Lebanon, including South Lebanon, in ac-
cordance with United Nations Security
Council Resolution 520 (September 17, 1982),
in order to assert the sovereignty of the Leb-
anese state over all of its territory, and
should evict all terrorist and foreign forces
from southern Lebanon, including Hizballah
and the Iranian Revolutionary Guards;

(4) the Government of Syria should halt
the development and deployment of short
and medium range ballistic missiles and
cease the development and production of bio-
logical and chemical weapons;

(5) the Government of Syria should halt il-
legal imports and transshipments of Iraqi oil
and come into full compliance with United
Nations Security Council Resolution 661 and
subsequent relevant resolutions;

(6) the Governments of Liebanon and Syria
should enter into serious unconditional bi-
lateral negotiations with the Government of
Israel in order to realize a full and perma-
nent peace; and

(7) the United States should continue to
provide humanitarian and educational as-
sistance to the people of Lebanon only
through appropriate private, nongovern-
mental organizations and appropriate inter-
national organizations, until such time as
the Government of Lebanon asserts sov-
ereignty and control over all of its territory
and borders and achieves full political inde-
pendence, as called for in United Nations Se-
curity Council Resolution 520.

SEC. 4. STATEMENT OF POLICY.

It should be the policy of the United States
that—

(1) Syria will be held responsible for all at-
tacks committed by Hizballah and other ter-
rorist groups with offices or other facilities
in Syria, or bases in areas of Lebanon occu-
pied by Syria;
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(2) the United States will work to deny
Syria the ability to support acts of inter-
national terrorism and efforts to develop or
acquire weapons of mass destruction;

(3) the Secretary of State will continue to
list Syria as a state sponsor of terrorism
until Syria ends its support for terrorism, in-
cluding its support of Hizballah and other
terrorist groups in Lebanon and its hosting
of terrorist groups in Damascus, and comes
into full compliance with United States law
relating to terrorism and United Nations Se-
curity Council Resolution 1373 (September
28, 2001);

(4) the full restoration of Lebanon’s sov-
ereignty, political independence, and terri-
torial integrity is in the national security
interest of the United States;

(5) Syria is in violation of United Nations
Security Council Resolution 520 (September
17, 1982) through its continued occupation of
Lebanese territory and its encroachment
upon its political independence;

(6) Syria’s obligation to withdraw from
Lebanon is not conditioned upon progress in
the Israeli-Syrian or Israeli-Lebanese peace
process but derives from Syria’s obligation
under Security Council Resolution 520;

(7) Syria’s acquisition of weapons of mass
destruction and ballistic missile programs
threaten the security of the Middle East and
the national interests of the United States;

(8) Syria is in violation of United Nations
Security Council Resolution 661 (August 6,
1990) and subsequent relevant resolutions
through its continued purchase of oil from
Iraq; and

(9) the United States will not provide any
assistance to Syria and will oppose multilat-
eral assistance for Syria until Syria with-
draws its armed forces from Lebanon, halts
the development and deployment of weapons
of mass destruction and ballistic missiles,
and complies with Security Council Resolu-
tion 661 and subsequent relevant resolutions.
SEC. 5. SANCTIONS.

(a) SANCTIONS.—Until the President makes
the determination that Syria meets the re-
quirements described in paragraphs (1)
through (4) of subsection (c) and certifies
such determination to Congress in accord-
ance with such subsection—

(1) the President shall prohibit the export
to Syria of any item, including the issuance
of a license for the export of any item on the
United States Munitions List or Commerce
Control List of dual-use items in the Export
Administration Regulations (15 C.F.R. part
730 et seq.);

(2) the President shall prohibit United
States Government assistance, including
loans, credits, or other financial assistance,
to United States businesses with respect to
investment or other activities in Syria;

(3) the President shall prohibit the conduct
of programs of the Overseas Private Invest-
ment Corporation and the Trade and Devel-
opment Agency in or with respect to Syria;
and

(4) the President shall impose two or more
of the following sanctions:

(A) Prohibit the export of products of the
United States (other than food and medicine)
to Syria.

(B) Prohibit United States businesses from
investing or operating in Syria.

(C) Restrict Syrian diplomats in Wash-
ington, D.C., and at the United Nations in
New York City, to travel only within a 25-
mile radius of Washington, D.C., or the
United Nations headquarters building, re-
spectively.

(D) Reduce United States diplomatic con-
tacts with Syria (other than those contacts
required to protect United States interests
or carry out the purposes of this Act).

(E) Block transactions in any property in
which the Government of Syria has any in-
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terest, by any person, or with respect to any
property, subject to the jurisdiction of the
United States.

(b) WAIVER.—The President may waive the
application of either paragraph (2) or (3) (or
both) of subsection (a) if the President deter-
mines that it is in the national security in-
terest of the United States to do so.

(c) CERTIFICATION.—A certification under
this subsection is a certification transmitted
to the appropriate congressional committees
of a determination made by the President
that—

(1) the Government of Syria does not pro-
vide support for international terrorist
groups and does not allow terrorist groups,
such as Hamas, Hizballah, the Popular Front
for the Liberation of Palestine, and the Pop-
ular Front for the Liberation of Palestine-
General Command to maintain facilities in
Syria;

(2) the Government of Syria has withdrawn
all Syrian military, intelligence, and other
security personnel from Lebanon;

(3) the Government of Syria has ceased the
development and deployment of ballistic
missiles and has ceased the development and
production of biological and chemical weap-
ons; and

(4) the Government of Syria is no longer in
violation of United Nations Security Council
Resolution 661 and subsequent relevant reso-
lutions.

SEC. 6. REPORT.

(a) REPORT.—Not later than 6 months after
the date of the enactment of this Act, and
every 12 months thereafter until the condi-
tions described in paragraphs (1) through (4)
of section 5(c) are satisfied, the Secretary of
State shall submit to the appropriate con-
gressional committees a report on—

(1) Syria’s progress toward meeting the
conditions described in paragraphs (1)
through (4) of section 5(c); and

(2) connections, if any, between individual
terrorists and terrorist groups which main-
tain offices, training camps, or other facili-
ties on Syrian territory, or operate in areas
of Lebanon occupied by the Syrian armed
forces, and the attacks against the United
States that occurred on September 11, 2001,
and other terrorist attacks on the United
States or its citizens, installations, or allies.

(b) ForM.—The report submitted under
subsection (a) shall be in unclassified form
but may include a classified annex.

SEC. 7. DEFINITION OF APPROPRIATE CONGRES-
SIONAL COMMITTEES.

In this Act, the term ‘‘appropriate congres-
sional committees’ means the Committee on
International Relations of the House of Rep-
resentatives and the Committee on Foreign
Relations of the Senate.

———

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 246—DE-
MANDING THE RETURN OF THE
USS “PUEBLO” TO THE UNITED
STATES NAVY

Mr. CAMPBELL submitted the fol-
lowing resolution; which was referred
to the Committee on Foreign Rela-
tions.

S. RES. 246

Whereas the USS Pueblo, which was at-
tacked and captured by the North Korean
Navy on January 23, 1968, was the first
United States Navy ship to be hijacked on
the high seas by a foreign military force in
over 150 years;

Whereas 1 member of the USS Pueblo crew,
Duane Hodges, was Kkilled in the assault
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while the other 82 crew members were held
in captivity, often under inhumane condi-
tions, for 11 months;

Whereas the USS Pueblo, an intelligence
collection auxiliary vessel, was operating in
international waters at the time of the cap-
ture, and therefore did not violate North Ko-
rean territorial waters;

Whereas the capture of the USS Pueblo re-
sulted in no reprisals against the Govern-
ment or people of North Korea and no mili-
tary action at any time; and

Whereas the USS Pueblo, though still the
property of the United States Navy, has been
retained by North Korea for more than 30
years, was subjected to exhibition in the
North Korean cities of Wonsan and
Hungham, and is now on display in
Pyongyang, the capital city of North Korea:
Now, therefore, be it

Resolved, That the Senate—

(1) demands the return of the USS Pueblo
to the United States Navy; and

(2) directs the Secretary of the Senate to
transmit copies of this resolution to the
President, the Secretary of Defense, and the
Secretary of State.

Mr. CAMPBELL. Madam President, I
am pleased to introduce this resolution
which recognizes and demands that the
government of North Korea return the
ship the USS Pueblo to the United
States Navy.

On January 23, 1968, while in inter-
national waters, the USS Pueblo was
attacked and illegally captured by the
North Korean Navy. This engagement
marked the first time in over 150 years
a United States Navy ship was hijacked
on the high seas by a foreign military
force. This naked act of aggression re-
sulted in 82 crew members being held in
captivity as Prisoners of War for eleven
months in inhumane conditions with
one casualty, Duane Hodges who was
killed during the initial assault. On De-
cember 23, 1968, the USS Pueblo crew
was finally released. At the time of its
capture, the USS Pueblo was operating
as an intelligence collection auxiliary
vessel, and did not pose a threat.

According to the Navy Department
Office of the Chief of Naval Operations
Ships’ Histories Section, the name USS
Pueblo has enjoyed a long and proud
history prior to January 23, 1968. Cur-
rently, the environmental research ves-
sel USS Pueblo, AGER-2, is the third
ship of the fleet to bear the name of
the City and County of Pueblo, CO.
Originally the armored cruiser Colo-
rado was renamed the Pueblo in 1916
when a new battleship named Colorado
was authorized. That ship served from
1905 to 1927. The second vessel named
the Pueblo, PF-13, was a city class frig-
ate which proudly served from 1944 to
1946. She was later sold to the Domini-
can Republic where she serves today.
The third and current PUEBLO, AGER~
2, was built by the Kewaunee Ship-
building and Engineering Corporation,
Kewaunee, WI. A general purpose sup-
ply vessel designed especially for serv-
ice in the U.S. Army Transportation
Corps, she was launched 16 April 1944
and later redesignated as an environ-
mental research vessel.

To date, the capture of the USS Pueb-
lo has resulted in no reprisal against
the government or people of North
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