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PROVIDING FOR A CONDITIONAL
ADJOURNMENT OR RECESS OF
THE SENATE AND HOUSE OF
REPRESENTATIVES

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to S. Con. Res. 95, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 95)
providing for a conditional adjournment or
recess of the Senate and a conditional ad-
journment of the House of Representatives.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the concurrent res-
olution be agreed to and the motion to
reconsider be laid upon the table, with-
out any intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 95) was agreed to, as follows:

S. CON. RES. 95

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on Tuesday, January 29, 2002, it stand
recessed or adjourned until noon on Monday,
February 4, 2002, or until such other time on
that day as may be specified by its Majority
Leader or his designee in the motion to re-
cess or adjourn, or until Members are noti-
fied to reassemble pursuant to section 2 of
this concurrent resolution, whichever occurs
first; and that when the House adjourns on
the legislative day of Tuesday, January 29,
2002, it stand adjourned until noon on Mon-
day, February 4, 2002, or until Members are
notified to reassemble pursuant to section 2
of the concurrent resolution, whichever oc-
curs first.

SEC. 2. The Majority Leader of the Senate
and the Speaker of the House, acting jointly
after consultation with the Minority Leader
of the Senate and the Minority Leader of the
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble at
such place and time as they may designate
whenever, in their opinion, the public inter-
est shall warrant it.

———

HOPE FOR CHILDREN ACT—
Continued

AMENDMENT NO. 2718

Mr. BAUCUS. Mr. President, there
was a vote earlier on a small business
amendment offered by the Senator
from Missouri, Mr. BOND. It was adopt-
ed. That shows we are starting to make
progress toward an agreement on a bill
to stimulate economic recovery. That
was the small business expensing
amendment which increased the ceiling
amount available for business as to ex-
pense.

We now have an opportunity to make
even more progress by adopting the
Baucus-Smith amendment. This
amendment makes two important im-
provements: First, it strikes a balance
on the bonus depreciation issue with a
2-year compromise provision. Second,
it will help States by increasing the
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Federal matching payments for Med-
icaid. As a bonus depreciation, this as-
sistance will be provided for 2 years.

Essentially, I am offering an amend-
ment, joined by my good friend from
Oregon, Mr. SMITH, to provide for a 2-
year bonus depreciation, as well as a 2-
year FMAP payment. I will speak first
about bonus depreciation.

I think we all agree that a strong
stimulus bill must create tax incen-
tives for business to invest in new
equipment. I do not think there is
much doubt about that. This amend-
ment creates jobs, lifts the economy,
and also increases productivity in the
long run. Chairman Greenspan and oth-
ers have talked a lot about produc-
tivity. There is not much doubt that
this amendment will help us move in
that direction.

Everyone agrees on the concept. The
debate, however, has been over the de-
tails. The proposal before us is a 10-per-
cent bonus. We have agreed to increase
that to 30 percent. The question now is
how long should the incentive last.

The Democratic proposal was 1 year;
the Republican proposal was 3 years.
Our Dbipartisan compromise amend-
ment, that is the amendment of Sen-
ator SMITH from Oregon and myself, is
2 years. This is not simply an effort to
split the difference. Instead, if one
steps back and thinks about it, a 2-year
incentive makes good sense. Three
years is too long. It will not encourage
business to invest quickly enough. As a
result, it will not stimulate businesses
to act when we most need them to act.

On the other hand, in the debate last
week, Senator SMITH and others made
a very good point. They said that a 1-
year bonus period might not be long
enough because it does not give busi-
nesses enough time to make sound in-
vestment decisions. Let’s not forget
the investment to qualify has to be in
place, in service within the requisite
period.

We have to assume this legislation
will not be enacted before March. If we
were to stick to the 1-year period, com-
panies would only have a few months
left at that point to make purchases
and get assets in place, as we are deal-
ing with the calendar year. That is not
time enough, especially if we think
about the kinds of investments we
want to encourage, which is airplanes,
heavy machinery, equipment used in
manufacturing, locomotives, pipelines,
and refineries. In many cases, these as-
sets may take longer to build than 1
year, or the contracts for purchase
may take some time to negotiate. This
is a legitimate concern.

To address it, our amendment gives
companies until December 31, 2003, to
make their purchases and get assets in
place. HEven after that, companies
would have an extra year to put the as-
sets in place if they take more than a
year to build, so long as they meet a
binding contract test.

The amendment will provide eco-
nomic stimulus. It will work quickly,
and it recognizes business realities and
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gives companies the time they need to
make sound investment decisions. That
is the first part of the amendment.

The second part relates to the States.
The technical term is FMAP. What it
is about is helping States by tempo-
rarily increasing the rate at which we
match State payments under Medicaid.
Let me explain why this is important.

Rising Medicaid costs are already
contributing to the States’ fiscal crisis.
Health care costs are increasing rap-
idly, while rising unemployment is in-
creasing the number of people eligible
for Medicaid services. Medicaid spend-
ing grew by 11 percent last year. It is
likely to increase even faster this year
if current economic and budgetary con-
ditions persist.

Many States have already imple-
mented or are now considering imple-
menting significant cuts in Medicaid
and the State Children’s Health Insur-
ance Program, otherwise known as
CHIP, in 2003.

These cuts would affect thousands of
children, elderly, and disabled people.
For example, Oklahoma and New Mex-
ico may eliminate their CHIP-funded
Medicaid expansions to children en-
tirely.

CHIP—that is the State Children’s
Health Insurance Program—has been
very popular. It helps low-income kids
get health insurance, health insurance
they did not previously have. I think it
would be very unfortunate if, due to
State budget constraints, they either
choose to or believe they are forced to
cut back and, in some cases, eliminate
those programs that provide health in-
surance for children.

Tennessee has proposed cutting Med-
icaid eligibility for 180,000 low-income
people in its TennCare Program. Other
States will no longer cover disabled
workers returning to work or low-in-
come women with breast and cervical
cancer. These budget cuts and these
tax increases are based on revenue
forecasts that do not assume enact-
ment of bonus depreciation provisions.
Because most States tie their own tax
collections to the Federal tax system,
the additional loss of revenues in 2003
that would result from a lengthy bonus
depreciation period would increase the
likelihood and severity of State ac-
tions to cut programs and raise taxes.

The underlying amendment would
address this problem by providing a
temporary 1l-year increase in the Fed-
eral matching rate under Medicare.
Our amendment goes a bit further by
extending the period for 2 years to
match the depreciation period.

By doing so, the amendment ensures
the amount of aid provided both to
States generally and to individual
States in particular, will grow if the
recession proves deeper than currently
projected. That is the second part of
the amendment.

All told, the amendment will help
businesses, it will help workers, it will
help States, and it will help families
maintain Medicaid coverage.

The PRESIDING OFFICER. The Sen-
ator from Utah.
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Mr. HATCH. Mr. President, I have
not fully read the FMAP part of the
distinguished Senator’s amendment,
but I am interested in helping the
States at this particular time because
many of them are experiencing budget
crunches, and it is really causing them
a lot of difficulty.

With regard to the CHIP program,
which was a Hatch-Kennedy bill that
was enacted over 4 years ago, my home
State of Utah has now achieved the
goal of insuring 27,000 children of peo-
ple who work but do not have enough
money to pay for their children’s
health insurance. In Utah, we have cov-
ered 27,000 kids, but there are at least
3,000 more who need to be covered. Due
to State budget concerns, Utah has had
to cap its CHIP program at 27,000.

Now that is not right. I cannot blame
my State leaders. They have to balance
the budget, but it is not right that any
child in our society should go without
basic health care. The very poor in our
society are covered by Medicaid. What
we did with the CHIP bill was try to
take care of those 7 million young peo-
ple in the country who are children of
the working poor. The parents of these
children work but do not earn enough
money to pay for health insurance but
make too much money to be eligible
for the Medicaid program. CHIP has
worked immensely well. It has been
one of the most successful health care
programs in the country.

I have worked on a number of impor-
tant issues throughout my Senate ca-
reer, and I think that passage of the
CHIP program was one of my top
achievements as a United States Sen-
ator. Providing access to affordable
and quality health coverage to the
medically uninsured continues to be a
high priority for me. So while I have to
read the amendment language, I be-
lieve it is an important amendment,
and I intend to support it as of this
juncture.

With regard to bonus depreciation, I
was the first Senator to file a bonus de-
preciation bill. My bill provided for a
50-percent bonus depreciation deduc-
tion rather than the 30 percent in this
amendment. But remember, some of
the other bills were only at 10-percent
bonus depreciation, and I am pleased to
see that this amendment would now
bring it to 30 percent. I am very happy
to see the work of Senator SMITH and
the distinguished chairman of the Fi-
nance Committee, whom I call a friend,
in bringing this bonus depreciation per-
centage to a reasonable level. I would
prefer it to be even higher because that
would be even more stimulative over
this 2-year period, but this is a good
move compared to where we were. If we
had gone with the Daschle amendment,
as I understand it, it would have been
effective only from last September
until next September. It would have
barely had time to work. So this
amendment does bring the bonus depre-
ciation more into the realm of work-
ability.

Bonus depreciation is one of the few
things we are doing in this legislation
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that literally provides for an economic
stimulus. It is a very good economic
stimulus because a lot of companies
are understandably nervous about the
economic slow-down and are hesitant
to invest in their equipment. With a
bonus depreciation incentive, they may
be able to pull out of some of their dif-
ficulties with this additional help that
will be provided.

With regard to the FMAP increase
included in this amendment, these pro-
visions will assist those who are suf-
fering in our society today due to the
economic downturn. In addition, there
are States that are having tremen-
dously difficult times meeting the
needs of their citizens. The FMAP in-
crease will provide these States with
valuable resources so they can meet
these demands more easily.

So I want to commend the distin-
guished Chairman of the Finance Com-
mittee for calling up this amendment.
I particularly want to commend him
for working with Senator SMITH of Or-
egon, who brought up the original
bonus depreciation amendment but
who wanted the incentive to last for 3
years. We compromised on 2 years,
which I believe is a decent compromise.
I want to pay my respects and com-
pliment both of them for the work they
have done on this particular amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SMITH of New Hampshire. Mr.
President, I direct a question to the
distinguished chairman of the Finance
Committee. I have four amendments on
which I will be very brief. My intention
is, if there is no objection, to offer the
four amendments, debate one of them
at a time, and if someone else comes
and wants to offer another amendment,
they can put my amendment aside.

What is the position of the chairman
on that suggestion?

Mr. BAUCUS. Mr. President, the Sen-
ator from Nevada, Mr. REID, is orga-
nizing the sequence of amendments. I
think it is fine for the Senator from
New Hampshire to offer his package of
amendments with the understanding
they come up one at a time, and if
there is an amendment on this side in
the interim, that amendment would be
offered and we would go back to one of
Senator SMITH’s amendments. That is
fine.

Mr. SMITH of New Hampshire. I
thank the chairman.

AMENDMENTS NOS. 2732 THROUGH 2735, EN BLOC

Mr. SMITH of New Hampshire. Mr.
President, I send four amendments to
the desk, and I ask unanimous consent
that they be called up and temporarily
set aside for consideration at the ap-
propriate time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amend-
ments, en bloc.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
SMITH] proposes amendment Nos. 2732
through 2735, en bloc.

S207

The amendments (Nos. 2732 through
2735), en bloc, are as follows:
AMENDMENT NO. 2732

(Purpose: To provide a waiver of the early
withdrawal penalty for distributions from
qualified retirement plans to individuals
called to active duty during the national
emergency declared by the President on
September 14, 2001, and for other purposes)
At the appropriate place in the bill, insert

the following:

SEC. . WAIVER OF EARLY WITHDRAWAL PEN-
ALTY FOR DISTRIBUTIONS FROM
QUALIFIED RETIREMENT PLANS TO
INDIVIDUALS CALLED TO ACTIVE
DUTY DURING THE NATIONAL EMER-
GENCY DECLARED BY THE PRESI-
DENT ON SEPTEMBER 14, 2001.

(a) WAIVER FOR CERTAIN DISTRIBUTIONS.—

(1) IN GENERAL.—Section 72(t)(2) of the In-
ternal Revenue Code of 1986 (relating to 10-
percent additional tax on early distributions
from qualified retirement plans) is amended
by adding at the end the following:

‘(G) DISTRIBUTIONS TO INDIVIDUALS PER-
FORMING  NATIONAL EMERGENCY  ACTIVE
DUTY.—Any distribution to an individual
who, at the time of the distribution, is a
member of a reserve component called or or-
dered to active duty pursuant to a provision
of law referred to in section 101(a)(13)(B) of
title 10, United States Code, during the pe-
riod of the national emergency declared by
the President on September 14, 2001.”".

(2) WAIVER OF UNDERPAYMENT PENALTY.—
Section 6654(e)(3) of such Code (relating to
waiver in certain cases) is amended by add-
ing at the end the following:

¢(C) CERTAIN EARLY WITHDRAWALS FROM RE-
TIREMENT PLANS.—No addition to tax shall be
imposed under subsection (a) with respect to
any underpayment to the extent such under-
payment was created or increased by any

distribution described in section
T2(6)(2)(G).”.
(3) EFFECTIVE DATE.—The amendments

made by this subsection shall apply to dis-
tributions made to an individual after Sep-
tember 13, 2001.

(b) CATCH-UP CONTRIBUTIONS ALLOWED.—

(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Sec-
tion 219(b)(5) of the Internal Revenue Code of
1986 (relating to deductible amount) is
amended by adding at the end the following:

‘(D) CATCH-UP CONTRIBUTIONS FOR CERTAIN
DISTRIBUTIONS.—In the case of an individual
who has received a distribution described in
section 72(t)(2)(G), the deductible amount for
any taxable year shall be increased by an
amount equal to—

‘(i) the aggregate amount of such distribu-
tions (not attributable to earnings) made
with respect to such individual, over

‘(ii) the aggregate amount of such dis-
tributions (not attributable to earnings) pre-
viously taken into account under this sub-
paragraph or section 414(w).”’.

(2) ROTH IRAS.—Section 408A(c) of such
Code (relating to treatment of contributions)
is amended by redesignating paragraph (7) as
paragraph (8) and by inserting after para-
graph (6) the following:

“(7) CATCH-UP CONTRIBUTIONS FOR CERTAIN
DISTRIBUTIONS.—Any contribution described
in section 219(b)(5)(D) shall not be taken into
account for purposes of paragraph (2).”.

(3) EMPLOYER PLANS.—Section 414 of such
Code (relating to definitions and special
rules) is amended by adding at the end the
following:

“(w) CATCH-UP CONTRIBUTIONS FOR CERTAIN
DISTRIBUTIONS.—

‘(1) IN GENERAL.—An applicable employer
plan shall not be treated as failing to meet
any requirement of this title solely because
the plan permits an applicable participant to
make additional elective deferrals in any
plan year.
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¢“(2) LIMITATION ON AMOUNT OF ADDITIONAL
DEFERRALS.—

‘“‘(A) IN GENERAL.—A plan shall not permit
additional elective deferrals under paragraph
(1) for any year in an amount greater than
the lesser of—

‘(i) the applicable dollar amount, or

‘“(ii) the excess (if any) of—

‘() the participant’s compensation (as de-
fined in section 415(c)(3)) for the year, over

‘“(IT) any other elective deferrals of the
participant for such year which are made
without regard to this subsection.

‘“(B) APPLICABLE DOLLAR AMOUNT.—For
purposes of this paragraph, the applicable
dollar amount with respect to a participant
shall be an amount equal to—

‘(i) the aggregate amount of distributions
described in section T2(t)(2)(G) (not attrib-
utable to earnings) made with respect to
such participant, over

‘(ii) the aggregate amount of such dis-
tributions (not attributable to earnings) pre-
viously taken into account under this sub-
section or section 219(b)(5)(B).

¢(3) TREATMENT OF CONTRIBUTIONS.—Rules
similar to the rules of paragraphs (3) and (4)
of subsection (v) shall apply with respect to
contributions made under this subsection.

‘‘(4) DEFINITIONS.—For purposes of this sub-
section, the terms ‘applicable employer plan’
and ‘elective deferral’ have the same mean-
ings given such terms in subsection (v)(6).”.

4) CONFORMING AMENDMENT.—Section
414(v)(2)(A)({1)(II) of such Code (relating to
limitation on amount of additional deferrals)
is amended by inserting ‘‘(other than defer-
rals under subsection (w))’’ after ‘‘deferrals’’.

(5) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to con-
tributions in taxable years ending after De-
cember 31, 2001.

AMENDMENT NO. 2733
(Purpose: To prohibit a State from imposing
a discriminatory tax on income earned
within such State by nonresidents of such
State)
At the appropriate place in the bill, insert
the following:

SEC. . PROHIBITION ON IMPOSITION OF IN-
COME TAXES BY STATES ON NON-
RESIDENTS.

(a) IN GENERAL.—Chapter 4 of title 4,

United States Code, is amended by adding at

the end the following:

“§116. Prohibition on imposition of income
taxes by States on nonresidents

“Except to the extent otherwise provided
in any voluntary compact between or among
States, a State or political subdivision
thereof may not impose a tax on income
earned within such State or political sub-
division by nonresidents of such State.”.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 4 of title 4, United
States Code, is amended by adding at the end
the following:
¢116. Prohibition on imposition of income

taxes by States on non-
residents.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of enactment of
this Act.

AMENDMENT NO. 2734
(Purpose: To provide that tips received for
certain services shall not be subject to in-
come or employment taxes)
At the appropriate place in the bill, insert
the following:

SEC. . TIPS RECEIVED FOR CERTAIN SERV-
ICES NOT SUBJECT TO INCOME OR
EMPLOYMENT TAXES.

(a) IN GENERAL.—Section 102 of the Inter-
nal Revenue Code of 1986 (relating to gifts
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and inheritances) is amended by adding at
the end the following new subsection:

“(d) TIPS RECEIVED FOR CERTAIN SERV-
ICES.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), tips received by an individual for
qualified services performed by such indi-
vidual shall be treated as property trans-
ferred by gift.

‘“(2) QUALIFIED SERVICES.—For purposes of
this subsection, the term ‘qualified services’
means cosmetology, hospitality (including
lodging and food and beverage services),
recreation, baggage handling, transpor-
tation, delivery, shoe shine, and other serv-
ices where tips are customary.

‘(3) ANNUAL LIMIT.—The amount excluded
from gross income for the taxable year by
reason of paragraph (1) with respect to each
service provider shall not exceed $10,000.

‘(4) EMPLOYEE TAXABLE ON AT LEAST MIN-
IMUM WAGE.—Paragraph (1) shall not apply to
tips received by an employee during any
month to the extent that such tips—

‘“(A) are deemed to have been paid by the
employer to the employee pursuant to sec-
tion 3121(q) (without regard to whether such
tips are reported under section 6053), and

‘“(B) do not exceed the excess of—

‘(1) the minimum wage rate applicable to
such individual under section 6(a)(1) of the
Fair Labor Standards Act of 1938 (deter-
mined without regard to section 3(m) of such
Act), over

‘“(ii) the amount of the wages (excluding
tips) paid by the employer to the employee
during such month.

‘“(5) Tips.—For purposes of this title, the
term ‘tip’ means a gratuity paid by an indi-
vidual for services performed for such indi-
vidual (or for a group which includes such in-
dividual) by another individual if such serv-
ices are not provided pursuant to an employ-
ment or similar contractual relationship be-
tween such individual.”

(b) EXCLUSION FROM SOCIAL SECURITY
TAXES.—

(1) Paragraph (12) of section 3121(a) of such
Code is amended to read as follows:

‘“(12)(A) tips paid in any medium other
than cash;

‘“(B) cash tips received by an employee in
any calendar month in the course of his em-
ployment by an employer unless the amount
of such cash tips is $20 or more and then only
to the extent includible in gross income after
the application of section 102(d).”’;

(2) Paragraph (10) of section 209(a) of the
Social Security Act is amended to read as
follows:

‘(10)((A) tips paid in any medium other
than cash;

‘(B) cash tips received by an employee in
any calendar month in the course of his em-
ployment by an employer unless the amount
of such cash tips is $20 or more and then only
to the extent includible in gross income after
the application of section 102(d) of the Inter-
nal Revenue Code of 1986 of such month.”’;
and

(3) Paragraph (3) of section 3231(e) of such
Code is amended to read as follows:

‘“(3) Solely for purposes of the taxes im-
posed by section 3201 and other provisions of
this chapter insofar as they relate to such
taxes, the term ‘compensation’ also includes
cash tips received by an employee in any cal-
endar month in the course of his employ-
ment by an employer if the amount of such
cash tips is $20 or more and then only to the
extent includible in gross income after the
application of section 102(d).”.

(c) EXCLUSION FROM UNEMPLOYMENT COM-
PENSATION TAXES.—Submission(s) of section
3306 of such Code is amended to read as fol-
lows:

“(s) Tips NOT TREATED AS WAGES.—For
purposes of this chapter, the term ‘wages’
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shall include tips received in any month only
to the extent includible in gross income after
the application of section 102(d) of such
month.”.

(d) EXCLUSION FROM WAGE WITHHOLDING.—
Paragraph (16) of section 3401(a) of such Code
is amended to read as follows:

“(16)(A) as tips in any medium other than
cash;

‘“(B) as cash tips to an employee in any
calendar month in the course of his employ-
ment by an employer unless the amount of
such cash tips is $20 or more and then only
to the extent includible in gross income after
the application of section 102(d).”

(e) CONFORMING AMENDMENT.—Sections
32(c)(2)(A)(1) and 220(b)(4)(A) of such Code are
each amended by striking ‘‘tips’’ and insert-
ing “‘tips to the extent includable in gross in-
come after the application of section
102(d))”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to tips re-
ceived after the calendar month which in-
cludes the date of the enactment of this Act.

AMENDMENT NO. 2735
(Purpose: To allow a deduction for real prop-
erty taxes whether or not the taxpayer
itemizes other deductions)
At the appropriate place in the bill, insert
the following:

SEC. . REAL PROPERTY TAX DEDUCTION AL-
LOWED WHETHER OR NOT TAX-
PAYER ITEMIZES OTHER DEDUC-
TIONS.

(a) IN GENERAL.—Section 62(a) of the Inter-
nal Revenue Code of 1986 (defining adjusted
gross income) is amended by inserting after
paragraph (18) the following:

“(19) REAL PROPERTY TAXES.—The deduc-
tion allowed by section 164(a)(1).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to any pay-
ment due after December 31, 2000.

Mr. SMITH of New Hampshire. Mr.
President, these amendments I have of-
fered encompass a number of important
issues, including property taxes, com-
muter taxes, tip taxes for those who
work as waiters and waitresses for the
most part, and Reservists. Those are
the four categories.

Mr. President, I thank my colleagues
for their courtesy in allowing me to
offer four amendments. I will have a
very brief discussion of each of these
amendments.

AMENDMENT NO. 2735

The amendment No. 2735 is an
amendment dealing with property
taxes. It provides an above-the-line de-
duction for State and local property
taxes. Right now, these taxes are only
deductible for those who itemize their
taxes. The nonitemizers are at the
lower income levels. Therefore, this
will help stimulate the economy by en-
couraging home purchases and home
ownership for those at the lower in-
come levels that do not itemize their
taxes.

As we all know, property taxes tend
to fund local education. So providing
this tax deduction makes it easier for a
local taxpayer to afford the quality
education. As a former teacher and a
parent, I believe it is very important to
our economy.

It is important to understand, if a
citizen makes enough money to have
enough deductions to itemize taxes,
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they can deduct property taxes. But
what about the senior citizen who has
property that has gained in value, they
don’t want to sell their home, and they
are on a fixed income? They could be
forced to sell their home to pay the
property taxes—which go up every
year, usually because of the schools or
other costs in the community.

This gives immediate tax relief to
every working American or senior cit-
izen or anyone else who owns property,
pays property taxes, but does not get a
tax deduction because they do not
itemize. There is a direct stimulus to
the economy. Imagine being able to de-
duct $2,000 or $3,000 in property taxes
and having that cash on hand to be
used for something else, whether the
purchase of a refrigerator or whatever.

If we want to stimulate the economy
and help those who need it most, this is
the kind of legislation that does it. I
hope my colleagues will look seriously
at this matter and pass it as an amend-
ment to the stimulus package.

AMENDMENT NO. 2733

The second amendment I will speak
to, No. 2733, involves a commuter tax.
This prohibits the imposition of a non-
resident income tax unless two States
agree to a compact permitting that
tax. It happens in New Hampshire; it
happens in other States. A State does
not have an income tax and a person
who lives in a State with no income
tax works in another State. That State
taxes their income. It is taxation with-
out representation. It is not fair.

This prohibits this tax from being
implemented. In the long run, it is fair,
and it is best for all people, no matter
in what State you live. Even if you are
in a State that collects those taxes, it
is the issue of fairness. Is it fair for you
to collect an income tax from a person
who works in your State who gets no
benefit? It does not mean only the
interstate exchange of goods and serv-
ices, it also means the exchange of
labor.

One of the best ways to stimulate
economic growth is allow people to
work wherever they want in whatever
State they want. Why make it a dis-
incentive for the person living on the
border of one State to go to another
State. That is what we are doing. It is
especially unfair in States such as New
Hampshire, where there is no income
tax, and there is no reciprocating. In
the State of New Hampshire, $2 or $3
million goes out of that State into sev-
eral of the surrounding States.

We all have constituents who work in
neighboring States. In most cases,
these constituents pay income taxes to
those States; they are called commuter
taxes. This is called taxation without
representation, where I went to school.
This is one of the issues that the colo-
nists in our country fought over when
they began to remove themselves from
the authority of the King. The Declara-
tion of Independence lists the reasons
our country broke away from the
Crown, and one of them was imposing
taxes without our consent. That is ex-
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actly what happens in every State in
America where there is an income tax
for a person, say, living in Montana,
who works in a neighboring State, and
they have to pay the tax of that neigh-
boring State.

It is not fair. I understand where po-
litically it is easier for a State legis-
lator to support an income tax on citi-
zens who cannot vote them out of of-
fice. There is no way you can vote
these people out of office for imposing
these taxes, but it goes against the
very principles on which our country
was founded.

My amendment says if the State con-
sents to allow its citizens to be taxed
by a neighboring State, that is OK be-
cause now the constituents have an op-
portunity to either support or not sup-
port the legislators who imposed that.
It is a very important distinction as to
this amendment. If a State consents to
allow citizens to be taxed by a neigh-
boring State, fine. But right now that
is not the case. They could sign an
interstate compact, which would be
fine, but it should be up to the States.
My amendment preserves the right of
citizens to be governed by their own
States, not by the tax-hungry legisla-
tors of another State.

If you examine this issue, it is a
States rights issue, and I urge its adop-
tion.

AMENDMENT NO. 2734

Mr. President, the attacks of Sep-
tember 11 have left a great deal of dev-
astation in their wake. Thousands per-
ished during the attacks while tens of
thousands of friends and family mem-
bers are left to grieve for their loved
ones. But the economic impact of those
attacks continue to be felt throughout
the Nation. With more than 1.6 million
working men and women laid off last
year, we need to look for ways to pro-
vide assistance to working individuals
and their families.

The business community, particu-
larly the travel industry, are bearing
the brunt of the burden. With airline
travel and hotel bookings down sharp-
ly, communities which largely depend
on tourism and travel as their chief
source of revenue will soon, if not al-
ready, be in the red and may soon be
forced to cut vital services. It is, there-
fore, imperative that we pass a strong,
sensible economic stimulus plan that
will provide immediate relief to all
Americans and stimulus to local busi-
nesses to help them weather this storm
and expand employment. However, we
must not overlook those who need help
the most. The working poor.

Many of the these hardworking
Americans supplement their often,
minimum wage incomes, with tips re-
ceived for their excellent service. How-
ever, this discriminatory tax is levied
against those who can least afford it.
Therefore, I am offering an amendment
to address this unfairness in the tax
code and provide direct relief to hard-
working Americans. My amendment is
very simple. It recognizes a tip for
what it is: a gift. All tips, not exceed-
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ing $10,000 annually, would be tax-free.
Result: hundreds of dollars a month re-
mains in the pocket of hard working
individuals. By exempting these mon-
ies from both income and FICA taxes,
more money will be returned to the
pockets of both employees and employ-
ers.

Under current law, service employees
who typically receive tips are assumed
to have made at least 8 percent of their
gross sales in tips. Taxes are applied
regardless of the actual level of the tip.
The end result for these employees is
that they may have to pay taxes on in-
come they didn’t receive.

By passing my amendment, the Fed-