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culture on the land. The farms, hilltop mar-
ket centers, mill villages, cities, dams, ca-
nals, roads, and railroads are physical prod-
ucts of tremendous social and economic
power.

With the assistance of the National
Park Service, the Commission has
forged collaborative partnerships with
a new spirit of ownership among gov-
ernment leaders, private investors and
residents for the river resources and
communities. The Blackstone has been
called ‘‘America’s hardest working
river’’ because of its industrial legacy.
That same description could apply to
the people who have decided them-
selves to making the Blackstone River
Valley National Heritage Corridor a
success today. The natural value and
historical importance of the Black-
stone and the dedication of the people
involved is why I am eager to support
Senator CHAFEE’s legislation.

By Mr. VOINOVICH (for himself,
Mr. FEINGOLD, Mr. LEVIN, Mr.
DEWINE, and Mr. WARNER).

S. 2034. A bill to amend the Solid
Waste Disposal Act to impose certain
limits on the receipt of out-of-State
municipal solid waste; to the Com-
mittee on Environment and Public
Works.

Mr. VOINOVICH. Mr. President, I
rise today to introduce legislation
along with a bipartisan coalition of my
colleagues, Senators FEINGOLD,
DEWINE, LEVIN, and WARNER that will
allow States to finally obtain relief
from the seemingly endless stream of
solid waste that is flowing into States
like Ohio, Michigan, Wisconsin, and
Virginia.

Our bill, the Municipal Solid Waste
Interstate Transportation and Local
Authority Act, gives State and local
governments the tools they need to
limit garbage imports from other
States and manage their own waste
within their own States.

Each year, Ohio receives well over
one million tons of municipal solid
waste from other States. Over the last
four years, annual levels of waste im-
ports have been steadily increasing,
and estimates for 2000 indicate that
Ohio imported approximately 1.8 mil-
lion tons of municipal solid waste.
While these shipments are not near our
record level of 3.7 million tons in 1989,
I believe an import level of nearly two
million tons of trash is still entirely
too high.

Because it is cheap and because it is
expedient, communities in a number of
States have simply put their garbage
on trains or on trucks and shipped it to
be landfilled in States like Ohio, Indi-
ana, Michigan, Pennsylvania, and Vir-
ginia. This is wrong and it has to stop.

Many State and local governments in
importing states have worked hard to
develop strategies to reduce waste and
plan for future disposal needs. As Gov-
ernor of Ohio, I worked aggressively to
limit shipments of out-of-state waste
into Ohio through voluntary coopera-
tion of Ohio landfill operators and
agreements with other States. We saw

limited relief. However, Ohio has no as-
surance that our out-of-state waste
numbers won’t rise significantly, par-
ticularly in light of last year’s closure
of the Fresh Kills landfill on Staten Is-
land. Unfortunately, the Federal courts
have prevented States from enacting
laws to protect our natural resources
from being utilized as landfill space.
What has emerged is an unnatural pat-
tern where Ohio and other States, both
importing and exporting, have tried to
take reasonable steps to encourage
conservation and local disposal, only to
be undermined by a barrage of court
decisions at every turn.

Quite frankly, State and local gov-
ernments’ hands are tied. Lacking a
specific delegation of authority from
Congress, States that have acted re-
sponsibly to implement environ-
mentally sound waste disposal plans
and recycling programs are still being
subjected to a flood of out-of-state
waste. In Ohio, I set up a comprehen-
sive recycling program when I was
Governor that was meant to reduce the
waste-stream and help protect our en-
vironment. However, the actions of
other States have worked to undermine
our recycling efforts because Ohioans
continue to ask why they should recy-
cle to conserve landfill space when it is
being used for other States’ trash. Our
citizens already have to live with the
consequences of large amounts of out-
of-state waste—increased noise, traffic,
wear and tear on our roads and litter
that is blown onto private homes,
schools and businesses.

Ohio and many other States have
taken comprehensive steps to protect
our resources and address a significant
environmental threat. However, exces-
sive, uncontrolled waste disposal from
other States has limited the ability of
Ohioans to protect their environment,
health and safety. I do not believe the
Commerce Clause requires us to service
other states at the expense of our own
citizens’ efforts.

A national solution is long overdue.
When I became governor of Ohio in
1991, I joined a coalition with other
Midwest Governors—Governor BAYH
now Senator BAYH, of Indiana, Gov-
ernor Engler of Michigan and Governor
Casey, and later Governors Ridge and
O’Bannon, of Pennsylvania—to try to
pass effective interstate waste and flow
control legislation.

In 1996, Midwest Governors were
asked by congressional leaders to reach
an agreement with Governor Whitman
of New Jersey and Governor Pataki of
new York on interstate waste provi-
sions. The importing States quickly
came to an agreement with Governor
Whitman of New Jersey—the second
largest exporting State—on interstate
waste provisions. We began discussions
with New York, but these were put on
hold indefinitely in the wake of their
May, 1996 announcement to close the
Fresh Kills landfill.

The bill that my colleagues and I are
introducing today reflects the agree-
ment that Ohio, Indiana, Michigan, and

Pennsylvania reached with then-Gov-
ernor Whitman.

For Ohio, the most important aspect
of this bill is the ability for states to
limit future waste flows. For instance,
they would have the option to set a
‘‘permit cap,’’ which would allow a
State to impose a percentage limit on
the amount of out-of-state waste that a
new facility or expansion of an existing
facility could receive annually. Or, a
State could choose a provision giving
them the authority to deny a permit
for a new facility if it is determined
that there is not a local or in-state re-
gional need for that facility.

These provisions provide assurances
to Ohio and other States that new fa-
cilities will not be built primarily for
the purpose of receiving out-of-state
waste. For instance, in 1996, Ohio EAP
had to issue a permit for a landfill that
was bidding to take 5,000 tons of gar-
bage a day—approximately 1.5 million
tons a year—from Canada alone, which
would have doubled the amount of out-
of-state waste entering Ohio. Thank-
fully this landfill lost the Canadian
bid. Ironically though, the waste com-
pany put their plans on hold to build
the facility because there is not enough
need for the facility in the State and
they need to ensure a steady out-of-
state waste flow to make the plan fea-
sible.

In addition, this bill would ensure
that landfills and incinerators could
not receive trash from other States
until local governments approve its re-
ceipt. States could also freeze their
out-of-state waste imports at 1993 lev-
els, while some States would be able to
reduce these levels to 65 percent by the
year 2006. This bill also allows States
to reduce the amount of construction
and demolition debris they receive by
50 percent beginning in 2007.

States also could impose up to $3-per-
ton cost recovery surcharge on out-of-
state waste. This fee would help pro-
vide States with the funding necessary
to implement solid waste management
programs.

Unfortunately, efforts to place rea-
sonable restrictions on out-of-state
waste shipments have been perceived
by some as an attempt to ban all out-
of-state trash. On the contrary, we are
not asking for outright authority for
states to prohibit all out-of-state
waste, nor are we seeking to prohibit
waste from any one State. We are
merely asking for reasonable tools that
will enable state and local govern-
ments to act responsibly to manage
their own waste and limit unreasonable
waste imports from other states. Such
measures would give substantial au-
thority to limit imports and plan fa-
cilities around our own states’ needs.

I believe the time is right to consider
and pass an effective interstate waste
bill. The bill we are introducing today
is a consensus of importing and export-
ing States—States that have willingly
come forward to offer a reasonable so-
lution.

States like Ohio should not continue
to be saddled with the environmental
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costs of other States’ inability to take
care of their own solid waste. We in
Ohio have worked hard to address our
own needs. We are actively recycling
and working to reduce our waste-
stream to preserve our environment for
future generations. Congress must act
now to prevent this problem from
spreading further to our neighbors out
West and to help our neighbors in the
East better manage the trash they gen-
erate.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2034
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Municipal
Solid Waste Interstate Transportation and
Local Authority Act of 2002’’.
SEC. 2. AUTHORITY TO PROHIBIT OR LIMIT RE-

CEIPT OF OUT-OF-STATE MUNICIPAL
SOLID WASTE AT EXISTING FACILI-
TIES.

(a) IN GENERAL.—Subtitle D of the Solid
Waste Disposal Act (42 U.S.C. 6941 et seq.) is
amended by adding at the end the following:
‘‘SEC. 4011. AUTHORITY TO PROHIBIT OR LIMIT

RECEIPT OF OUT-OF-STATE MUNIC-
IPAL SOLID WASTE AT EXISTING FA-
CILITIES.

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) AFFECTED LOCAL GOVERNMENT.—The

term ‘affected local government’, with re-
spect to a facility, means—

‘‘(A) the public body authorized by State
law to plan for the management of municipal
solid waste for the area in which the facility
is located or proposed to be located, a major-
ity of the members of which public body are
elected officials;

‘‘(B) in a case in which there is no public
body described in subparagraph (A), the
elected officials of the city, town, township,
borough, county, or parish selected by the
Governor and exercising primary responsi-
bility over municipal solid waste manage-
ment or the use of land in the jurisdiction in
which the facility is located or proposed to
be located; or

‘‘(C) in a case in which there is in effect an
agreement or compact under section 105(b),
contiguous units of local government located
in each of 2 or more adjoining States that
are parties to the agreement, for purposes of
providing authorization under subsection (b),
(c), or (d) for municipal solid waste gen-
erated in the jurisdiction of 1 of those units
of local government and received in the ju-
risdiction of another of those units of local
government.

‘‘(2) AUTHORIZATION TO RECEIVE OUT-OF-
STATE MUNICIPAL SOLID WASTE.—

‘‘(A) IN GENERAL.—The term ‘authorization
to receive out-of-State municipal solid
waste’ means a provision contained in a host
community agreement or permit that spe-
cifically authorizes a facility to receive out-
of-State municipal solid waste.

‘‘(B) SPECIFIC AUTHORIZATION.—
‘‘(i) SUFFICIENT FORMULATIONS.—For the

purposes of subparagraph (A), only the fol-
lowing, shall be considered to specifically
authorize a facility to receive out-of-State
municipal solid waste:

‘‘(I) an authorization to receive municipal
solid waste from any place within a fixed ra-
dius surrounding the facility that includes
an area outside the State;

‘‘(II) an authorization to receive municipal
solid waste from any place of origin in the
absence of any provision limiting those
places of origin to places inside the State;

‘‘(III) an authorization to receive munic-
ipal solid waste from a specifically identified
place or places outside the State; or

‘‘(IV) a provision that uses such a phrase as
‘regardless of origin’ or ‘outside the State’ in
reference to municipal solid waste.

‘‘(ii) INSUFFICIENT FORMULATIONS.—For the
purposes of subparagraph (A), either of the
following, by itself, shall not be considered
to specifically authorize a facility to receive
out-of-State municipal solid waste:

‘‘(I) A general reference to the receipt of
municipal solid waste from outside the juris-
diction of the affected local government.

‘‘(II) An agreement to pay a fee for the re-
ceipt of out-of-State municipal solid waste.

‘‘(C) FORM OF AUTHORIZATION.—To qualify
as an authorization to receive out-of-State
municipal solid waste, a provision need not
be in any particular form; a provision shall
so qualify so long as the provision clearly
and affirmatively states the approval or con-
sent of the affected local government or
State for receipt of municipal solid waste
from places of origin outside the State.

‘‘(3) DISPOSAL.—The term ‘disposal’ in-
cludes incineration.

‘‘(4) EXISTING HOST COMMUNITY AGREE-
MENT.—The term ‘existing host community
agreement’ means a host community agree-
ment entered into before January 1, 2002.

‘‘(5) FACILITY.—The term ‘facility’ means a
landfill, incinerator, or other enterprise that
received municipal solid waste before the
date of enactment of this section.

‘‘(6) GOVERNOR.—The term ‘Governor’, with
respect to a facility, means the chief execu-
tive officer of the State in which a facility is
located or proposed to be located or any
other officer authorized under State law to
exercise authority under this section.

‘‘(7) HOST COMMUNITY AGREEMENT.—The
term ‘host community agreement’ means a
written, legally binding agreement, lawfully
entered into between an owner or operator of
a facility and an affected local government
that contains an authorization to receive
out-of-State municipal solid waste.

‘‘(8) MUNICIPAL SOLID WASTE.—
‘‘(A) IN GENERAL.—The term ‘municipal

solid waste’ means—
‘‘(i) material discarded for disposal by—
‘‘(I) households (including single and mul-

tifamily residences); and
‘‘(II) public lodgings such as hotels and mo-

tels; and
‘‘(ii) material discarded for disposal that

was generated by commercial, institutional,
and industrial sources, to the extent that the
material—

‘‘(I) is essentially the same as material de-
scribed in clause (i); or

‘‘(II) is collected and disposed of with ma-
terial described in clause (i) as part of a nor-
mal municipal solid waste collection service.

‘‘(B) INCLUSIONS.—The term ‘municipal
solid waste’ includes—

‘‘(i) appliances;
‘‘(ii) clothing;
‘‘(iii) consumer product packaging;
‘‘(iv) cosmetics;
‘‘(v) disposable diapers;
‘‘(vi) food containers made of glass or

metal;
‘‘(vii) food waste;
‘‘(viii) household hazardous waste;
‘‘(ix) office supplies;
‘‘(x) paper; and
‘‘(xi) yard waste.
‘‘(C) EXCLUSIONS.—The term ‘municipal

solid waste’ does not include—
‘‘(i) solid waste identified or listed as a

hazardous waste under section 3001, except
for household hazardous waste;

‘‘(ii) solid waste resulting from—
‘‘(I) a response action taken under section

104 or 106 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act (42 U.S.C. 9604, 9606);

‘‘(II) a response action taken under a State
law with authorities comparable to the au-
thorities contained in either of those sec-
tions; or

‘‘(III) a corrective action taken under this
Act;

‘‘(iii) recyclable material—
‘‘(I) that has been separated, at the source

of the material, from waste destined for dis-
posal; or

‘‘(II) that has been managed separately
from waste destined for disposal, including
scrap rubber to be used as a fuel source;

‘‘(iv) a material or product returned from a
dispenser or distributor to the manufacturer
or an agent of the manufacturer for credit,
evaluation, and possible potential reuse;

‘‘(v) solid waste that is—
‘‘(I) generated by an industrial facility;

and
‘‘(II) transported for the purpose of treat-

ment, storage, or disposal to a facility
(which facility is in compliance with applica-
ble State and local land use and zoning laws
and regulations) or facility unit—

‘‘(aa) that is owned or operated by the gen-
erator of the waste;

‘‘(bb) that is located on property owned by
the generator of the waste or a company
with which the generator is affiliated; or

‘‘(cc) the capacity of which is contrac-
tually dedicated exclusively to a specific
generator;

‘‘(vi) medical waste that is segregated from
or not mixed with solid waste;

‘‘(vii) sewage sludge or residuals from a
sewage treatment plant; or

‘‘(viii) combustion ash generated by a re-
source recovery facility or municipal incin-
erator.

‘‘(9) NEW HOST COMMUNITY AGREEMENT.—
The term ‘new host community agreement’
means a host community agreement entered
into on or after the date of enactment of this
section.

‘‘(10) OUT-OF-STATE MUNICIPAL SOLID
WASTE.—

‘‘(A) IN GENERAL.—The term ‘out-of-State
municipal solid waste’, with respect to a
State, means municipal solid waste gen-
erated outside the State.

‘‘(B) INCLUSION.—The term ‘out-of-State
municipal solid waste’ includes municipal
solid waste generated outside the United
States.

‘‘(11) RECEIVE.—The term ‘receive’ means
receive for disposal.

‘‘(12) RECYCLABLE MATERIAL.—
‘‘(A) IN GENERAL.—The term ‘recyclable

material’ means a material that may fea-
sibly be used as a raw material or feedstock
in place of or in addition to, virgin material
in the manufacture of a usable material or
product.

‘‘(B) VIRGIN MATERIAL.—In subparagraph
(A), the term ‘virgin material’ includes pe-
troleum.

‘‘(b) PROHIBITION OF RECEIPT FOR DISPOSAL
OF OUT-OF-STATE WASTE.—No facility may
receive for disposal out-of-State municipal
solid waste except as provided in subsections
(c), (d), and (e).

‘‘(c) EXISTING HOST COMMUNITY AGREE-
MENTS.—

‘‘(1) IN GENERAL.—Subject to subsection (f),
a facility operating under an existing host
community agreement may receive for dis-
posal out-of-State municipal solid waste if—

‘‘(A) the owner or operator of the facility
has complied with paragraph (2); and

‘‘(B) the owner or operator of the facility is
in compliance with all of the terms and con-
ditions of the host community agreement.
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‘‘(2) PUBLIC INSPECTION OF AGREEMENT.—

Not later than 90 days after the date of en-
actment of this section, the owner or oper-
ator of a facility described in paragraph (1)
shall—

‘‘(A) provide a copy of the existing host
community agreement to the State and af-
fected local government; and

‘‘(B) make a copy of the existing host com-
munity agreement available for inspection
by the public in the local community.

‘‘(d) NEW HOST COMMUNITY AGREEMENTS.—
‘‘(1) IN GENERAL.—Subject to subsection (f),

a facility operating under a new host com-
munity agreement may receive for disposal
out-of-State municipal solid waste if—

‘‘(A) the agreement meets the require-
ments of paragraphs (2) through (5); and

‘‘(B) the owner or operator of the facility is
in compliance with all of the terms and con-
ditions of the host community agreement.

‘‘(2) REQUIREMENTS FOR AUTHORIZATION.—
‘‘(A) IN GENERAL.—Authorization to receive

out-of-State municipal solid waste under a
new host community agreement shall—

‘‘(i) be granted by formal action at a meet-
ing;

‘‘(ii) be recorded in writing in the official
record of the meeting; and

‘‘(iii) remain in effect according to the
terms of the new host community agree-
ment.

‘‘(B) SPECIFICATIONS.—An authorization to
receive out-of-State municipal solid waste
shall specify terms and conditions,
including—

‘‘(i) the quantity of out-of-State municipal
solid waste that the facility may receive;
and

‘‘(ii) the duration of the authorization.
‘‘(3) INFORMATION.—Before seeking an au-

thorization to receive out-of-State municipal
solid waste under a new host community
agreement, the owner or operator of the fa-
cility seeking the authorization shall pro-
vide (and make readily available to the
State, each contiguous local government and
Indian tribe, and any other interested person
for inspection and copying) the following:

‘‘(A) A brief description of the facility, in-
cluding, with respect to the facility and any
planned expansion of the facility, a descrip-
tion of—

‘‘(i) the size of the facility;
‘‘(ii) the ultimate municipal solid waste

capacity of the facility; and
‘‘(iii) the anticipated monthly and yearly

volume of out-of-State municipal solid waste
to be received at the facility.

‘‘(B) A map of the facility site that
indicates—

‘‘(i) the location of the facility in relation
to the local road system;

‘‘(ii) topographical and general
hydrogeological features;

‘‘(iii) any buffer zones to be acquired by
the owner or operator; and

‘‘(iv) all facility units.
‘‘(C) A description of—
‘‘(i) the environmental characteristics of

the site, as of the date of application for au-
thorization;

‘‘(ii) ground water use in the area, includ-
ing identification of private wells and public
drinking water sources; and

‘‘(iii) alterations that may be necessitated
by, or occur as a result of, operation of the
facility.

‘‘(D) A description of—
‘‘(i) environmental controls required to be

used on the site (under permit require-
ments), including—

‘‘(I) run-on and run off management;
‘‘(II) air pollution control devices;
‘‘(III) source separation procedures;
‘‘(IV) methane monitoring and control;
‘‘(V) landfill covers;

‘‘(VI) landfill liners or leachate collection
systems; and

‘‘(VII) monitoring programs; and
‘‘(ii) any waste residuals (including leach-

ate and ash) that the facility will generate,
and the planned management of the residu-
als.

‘‘(E) A description of site access controls
to be employed by the owner or operator and
road improvements to be made by the owner
or operator, including an estimate of the
timing and extent of anticipated local truck
traffic.

‘‘(F) A list of all required Federal, State,
and local permits.

‘‘(G) Estimates of the personnel require-
ments of the facility, including—

‘‘(i) information regarding the probable
skill and education levels required for job
positions at the facility; and

‘‘(ii) to the extent practicable, a distinc-
tion between preoperational and
postoperational employment statistics of the
facility.

‘‘(H) Any information that is required by
State or Federal law to be provided with re-
spect to—

‘‘(i) any violation of environmental law
(including regulations) by the owner or oper-
ator or any subsidiary of the owner or oper-
ator;

‘‘(ii) the disposition of any enforcement
proceeding taken with respect to the viola-
tion; and

‘‘(iii) any corrective action and rehabilita-
tion measures taken as a result of the pro-
ceeding.

‘‘(I) Any information that is required by
Federal or State law to be provided with re-
spect to compliance by the owner or operator
with the State solid waste management plan.

‘‘(J) Any information that is required by
Federal or State law to be provided with re-
spect to gifts and contributions made by the
owner or operator.

‘‘(4) ADVANCE NOTIFICATION.—Before taking
formal action to grant or deny authorization
to receive out-of-State municipal solid waste
under a new host community agreement, an
affected local government shall—

‘‘(A) notify the State, contiguous local
governments, and any contiguous Indian
tribes;

‘‘(B) publish notice of the proposed action
in a newspaper of general circulation at least
15 days before holding a hearing under sub-
paragraph (C), except where State law pro-
vides for an alternate form of public notifi-
cation; and

‘‘(C) provide an opportunity for public
comment in accordance with State law, in-
cluding at least 1 public hearing.

‘‘(5) SUBSEQUENT NOTIFICATION.—Not later
than 90 days after an authorization to re-
ceive out-of-State municipal solid waste is
granted under a new host community agree-
ment, the affected local government shall
give notice of the authorization to—

‘‘(A) the Governor;
‘‘(B) contiguous local governments; and
‘‘(C) any contiguous Indian tribes.
‘‘(e) RECEIPT FOR DISPOSAL OF OUT-OF-

STATE MUNICIPAL SOLID WASTE BY FACILITIES
NOT SUBJECT TO HOST COMMUNITY AGREE-
MENTS.—

‘‘(1) PERMIT.—
‘‘(A) IN GENERAL.—Subject to subsection

(f), a facility for which, before the date of en-
actment of this section, the State issued a
permit containing an authorization may re-
ceive out-of-State municipal solid waste if—

‘‘(i) not later than 90 days after the date of
enactment of this section, the owner or oper-
ator of the facility notifies the affected local
government of the existence of the permit;
and

‘‘(ii) the owner or operator of the facility
complies with all of the terms and conditions

of the permit after the date of enactment of
this section.

‘‘(B) DENIED OR REVOKED PERMITS.—A facil-
ity may not receive out-of-State municipal
solid waste under subparagraph (A) if the op-
erating permit for the facility (or any re-
newal of the operating permit) was denied or
revoked by the appropriate State agency be-
fore the date of enactment of this section un-
less the permit or renewal was granted, re-
newed, or reinstated before that date.

‘‘(2) DOCUMENTED RECEIPT DURING 1993.—
‘‘(A) IN GENERAL.—Subject to subsection

(f), a facility that, during 1993, received out-
of-State municipal solid waste may receive
out-of-State municipal solid waste if the
owner or operator of the facility submits to
the State and to the affected local govern-
ment documentation of the receipt of out-of-
State municipal solid waste during 1993, in-
cluding information about—

‘‘(i) the date of receipt of the out-of-State
municipal solid waste;

‘‘(ii) the volume of out-of-State municipal
solid waste received in 1993;

‘‘(iii) the place of origin of the out-of-State
municipal solid waste received; and

‘‘(iv) the type of out-of-State municipal
solid waste received.

‘‘(B) FALSE OR MISLEADING INFORMATION.—
Documentation submitted under subpara-
graph (A) shall be made under penalty of per-
jury under State law for the submission of
false or misleading information.

‘‘(C) AVAILABILITY OF DOCUMENTATION.—
The owner or operator of a facility that re-
ceives out-of-State municipal solid waste
under subparagraph (A)—

‘‘(i) shall make available for inspection by
the public in the local community a copy of
the documentation submitted under subpara-
graph (A); but

‘‘(ii) may omit any proprietary informa-
tion contained in the documentation.

‘‘(3) BI-STATE METROPOLITAN STATISTICAL
AREAS.—

‘‘(A) IN GENERAL.—A facility in a State
may receive out-of-State municipal solid
waste if the out-of-State municipal solid
waste is generated in, and the facility is lo-
cated in, the same bi-State level A metro-
politan statistical area (as defined and listed
by the Director of the Office of Management
and Budget as of the date of enactment of
this section) that contains 2 contiguous
major cities, each of which is in a different
State.

‘‘(B) GOVERNOR AGREEMENT.—A facility de-
scribed in subparagraph (A) may receive out-
of-State municipal solid waste only if the
Governor of each State in the bi-State met-
ropolitan statistical area agrees that the fa-
cility may receive out-of-State municipal
solid waste.

‘‘(f) REQUIRED COMPLIANCE.—A facility may
not receive out-of-State municipal solid
waste under subsection (c), (d), or (e) at any
time at which the State has determined
that—

‘‘(1) the facility is not in compliance with
applicable Federal and State laws (including
regulations) relating to—

‘‘(A) facility design and operation; and
‘‘(B)(i) in the case of a landfill—
‘‘(I) facility location standards;
‘‘(II) leachate collection standards;
‘‘(III) ground water monitoring standards;

and
‘‘(IV) standards for financial assurance and

for closure, postclosure, and corrective ac-
tion; and

‘‘(ii) in the case of an incinerator, the ap-
plicable requirements of section 129 of the
Clean Air Act (42 U.S.C. 7429); and

‘‘(2) the noncompliance constitutes a
threat to human health or the environment.

‘‘(g) AUTHORITY TO LIMIT RECEIPT OF OUT-
OF-STATE MUNICIPAL SOLID WASTE.—
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‘‘(1) LIMITS ON QUANTITY OF WASTE RE-

CEIVED.—
‘‘(A) LIMIT FOR ALL FACILITIES IN THE

STATE.—
‘‘(i) IN GENERAL.—A State may limit the

quantity of out-of-State municipal solid
waste received annually at each facility in
the State to the quantity described in para-
graph (2).

‘‘(ii) NO CONFLICT.—
‘‘(I) IN GENERAL.—A limit under clause (i)

shall not conflict with—
‘‘(aa) an authorization to receive out-of-

State municipal solid waste contained in a
permit; or

‘‘(bb) a host community agreement entered
into between the owner or operator of a fa-
cility and the affected local government.

‘‘(II) CONFLICT.—A limit shall be treated as
conflicting with a permit or host community
agreement if the permit or host community
agreement establishes a higher limit, or if
the permit or host community agreement
does not establish a limit, on the quantity of
out-of-State municipal solid waste that may
be received annually at the facility.

‘‘(B) LIMIT FOR PARTICULAR FACILITIES.—
‘‘(i) IN GENERAL.—An affected local govern-

ment that has not executed a host commu-
nity agreement with a particular facility
may limit the quantity of out-of-State mu-
nicipal solid waste received annually at the
facility to the quantity specified in para-
graph (2).

‘‘(ii) NO CONFLICT.—A limit under clause (i)
shall not conflict with an authorization to
receive out-of-State municipal solid waste
contained in a permit.

‘‘(C) EFFECT ON OTHER LAWS.—Nothing in
this subsection supersedes any State law re-
lating to contracts.

‘‘(2) LIMIT ON QUANTITY.—
‘‘(A) IN GENERAL.—For any facility that

commenced receiving documented out-of-
State municipal solid waste before the date
of enactment of this section, the quantity re-
ferred to in paragraph (1) for any year shall
be equal to the quantity of out-of-State mu-
nicipal solid waste received at the facility
during calendar year 1993.

‘‘(B) DOCUMENTATION.—
‘‘(i) CONTENTS.—Documentation submitted

under subparagraph (A) shall include infor-
mation about—

‘‘(I) the date of receipt of the out-of-State
municipal solid waste;

‘‘(II) the volume of out-of-State municipal
solid waste received in 1993;

‘‘(III) the place of origin of the out-of-
State municipal solid waste received; and

‘‘(IV) the type of out-of-State municipal
solid waste received.

‘‘(ii) FALSE OR MISLEADING INFORMATION.—
Documentation submitted under subpara-
graph (A) shall be made under penalty of per-
jury under State law for the submission of
false or misleading information.

‘‘(3) NO DISCRIMINATION.—In establishing a
limit under this subsection, a State shall act
in a manner that does not discriminate
against any shipment of out-of-State munic-
ipal solid waste on the basis of State of ori-
gin.

‘‘(h) AUTHORITY TO LIMIT RECEIPT OF OUT-
OF-STATE MUNICIPAL SOLID WASTE TO DECLIN-
ING PERCENTAGES OF QUANTITIES RECEIVED
DURING 1993.—

‘‘(1) IN GENERAL.—A State in which facili-
ties received more than 650,000 tons of out-of-
State municipal solid waste in calendar year
1993 may establish a limit on the quantity of
out-of-State municipal solid waste that may
be received at all facilities in the State de-
scribed in subsection (e)(2) in the following
quantities:

‘‘(A) In calendar year 2003, 95 percent of the
quantity received in calendar year 1993.

‘‘(B) In each of calendar years 2004 through
2007, 95 percent of the quantity received in
the previous year.

‘‘(C) In each calendar year after calendar
year 2007, 65 percent of the quantity received
in calendar year 1993.

‘‘(2) UNIFORM APPLICABILITY.—A limit
under paragraph (1) shall apply uniformly—

‘‘(A) to the quantity of out-of-State munic-
ipal solid waste that may be received at all
facilities in the State that received out-of-
State municipal solid waste in calendar year
1993; and

‘‘(B) for each facility described in clause
(i), to the quantity of out-of-State municipal
solid waste that may be received from each
State that generated out-of-State municipal
solid waste received at the facility in cal-
endar year 1993.

‘‘(3) NOTICE.—Not later than 90 days before
establishing a limit under paragraph (1), a
State shall provide notice of the proposed
limit to each State from which municipal
solid waste was received in calendar year
1993.

‘‘(4) ALTERNATIVE AUTHORITIES.—If a State
exercises authority under this subsection,
the State may not thereafter exercise au-
thority under subsection (g).

‘‘(i) COST RECOVERY SURCHARGE.—
‘‘(1) DEFINITIONS.—In this subsection:
‘‘(A) COST.—The term ‘cost’ means a cost

incurred by the State for the implementa-
tion of State laws governing the processing,
combustion, or disposal of municipal solid
waste, limited to—

‘‘(i) the issuance of new permits and re-
newal of or modification of permits;

‘‘(ii) inspection and compliance moni-
toring;

‘‘(iii) enforcement; and
‘‘(iv) costs associated with technical assist-

ance, data management, and collection of
fees.

‘‘(B) PROCESSING.—The term ‘processing’
means any activity to reduce the volume of
municipal solid waste or alter the chemical,
biological or physical state of municipal
solid waste, through processes such as ther-
mal treatment, bailing, composting, crush-
ing, shredding, separation, or compaction.

‘‘(2) AUTHORITY.—A State may authorize,
impose, and collect a cost recovery charge on
the processing or disposal of out-of-State
municipal solid waste in the State in accord-
ance with this subsection.

‘‘(3) AMOUNT OF SURCHARGE.—The amount
of a cost recovery surcharge—

‘‘(A) may be no greater than the amount
necessary to recover those costs determined
in conformance with paragraph (5); and

‘‘(B) in no event may exceed $3.00 per ton
of waste.

‘‘(4) USE OF SURCHARGE COLLECTED.—All
cost recovery surcharges collected by a State
under this subsection shall be used to fund
solid waste management programs, adminis-
tered by the State or a political subdivision
of the State, that incur costs for which the
surcharge is collected.

‘‘(5) CONDITIONS.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), a State may impose and
collect a cost recovery surcharge on the
processing or disposal within the State of
out-of-State municipal solid waste if—

‘‘(i) the State demonstrates a cost to the
State arising from the processing or disposal
within the State of a volume of municipal
solid waste from a source outside the State;

‘‘(ii) the surcharge is based on those costs
to the State demonstrated under subpara-
graph (A) that, if not paid for through the
surcharge, would otherwise have to be paid
or subsidized by the State; and

‘‘(iii) the surcharge is compensatory and is
not discriminatory.

‘‘(B) PROHIBITION OF SURCHARGE.—In no
event shall a cost recovery surcharge be im-
posed by a State to the extent that—

‘‘(i) the cost for which recovery is sought is
otherwise paid, recovered, or offset by any
other fee or tax paid to the State or a polit-
ical subdivision of the State; or

‘‘(ii) to the extent that the amount of the
surcharge is offset by voluntary payments to
a State or a political subdivision of the
State, in connection with the generation,
transportation, treatment, processing, or
disposal of solid waste.

‘‘(C) SUBSIDY; NON-DISCRIMINATION.—The
grant of a subsidy by a State with respect to
entities disposing of waste generated within
the State does not constitute discrimination
for purposes of subparagraph (A).

‘‘(j) IMPLEMENTATION AND ENFORCEMENT.—
A State may adopt such laws (including reg-
ulations), not inconsistent with this section,
as are appropriate to implement and enforce
this section, including provisions for pen-
alties.

‘‘(k) ANNUAL STATE REPORT.—
‘‘(1) FACILITIES.—On February 1, 2003, and

on February 1 of each subsequent year, the
owner or operator of each facility that re-
ceives out-of-State municipal solid waste
shall submit to the State information
specifying—

‘‘(A) the quantity of out-of-State munic-
ipal solid waste received during the pre-
ceding calendar year; and

‘‘(B) the State of origin of the out-of-State
municipal solid waste received during the
preceding calendar year.

‘‘(2) TRANSFER STATIONS.—
‘‘(A) DEFINITION OF RECEIVE FOR TRANS-

FER.—In this paragraph, the term ‘receive for
transfer’ means receive for temporary stor-
age pending transfer to another State or fa-
cility.

‘‘(B) REPORT.—On February 1, 2003, and on
February 1 of each subsequent year, the
owner or operator of each transfer station
that receives for transfer out-of-State mu-
nicipal solid waste shall submit to the State
a report describing—

‘‘(i) the quantity of out-of-State municipal
solid waste received for transfer during the
preceding calendar year;

‘‘(ii) each State of origin of the out-of-
State municipal solid waste received for
transfer during the preceding calendar year;
and

‘‘(iii) each State of destination of the out-
of-State municipal solid waste transferred
from the transfer station during the pre-
ceding calendar year.

‘‘(3) NO PRECLUSION OF STATE REQUIRE-
MENTS.—The requirements of paragraphs (1)
and (2) do not preclude any State require-
ment for more frequent reporting.

‘‘(4) FALSE OR MISLEADING INFORMATION.—
Documentation submitted under paragraphs
(1) and (2) shall be made under penalty of
perjury under State law for the submission
of false or misleading information.

‘‘(5) REPORT.—On March 1, 2003, and on
March 1 of each year thereafter, each State
to which information is submitted under
paragraphs (1) and (2) shall publish and make
available to the public a report containing
information on the quantity of out-of-State
municipal solid waste received for disposal
and received for transfer in the State during
the preceding calendar year.’’.

(b) CONFORMING AMENDMENT.—The table of
contents of the Solid Waste Disposal Act (42
U.S.C. prec. 6901) is amended by adding after
the item relating to section 4010 the fol-
lowing:

‘‘Sec. 4011. Authority to prohibit or limit re-
ceipt of out-of-State municipal
solid waste at existing facili-
ties.’’.
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SEC. 3. AUTHORITY TO DENY PERMITS FOR OR

IMPOSE PERCENTAGE LIMITS ON
RECEIPT OF OUT-OF-STATE MUNIC-
IPAL SOLID WASTE AT NEW FACILI-
TIES.

(a) AMENDMENT.—Subtitle D of the Solid
Waste Disposal Act (42 U.S.C. 6941 et seq.) (as
amended by section 2(a)), is amended by add-
ing after section 4011 the following:
‘‘SEC. 4012. AUTHORITY TO DENY PERMITS FOR

OR IMPOSE PERCENTAGE LIMITS ON
RECEIPT OF OUT-OF-STATE MUNIC-
IPAL SOLID WASTE AT NEW FACILI-
TIES.

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) TERMS DEFINED IN SECTION 4011.—The

terms ‘authorization to receive out-of-State
municipal solid waste’, ‘disposal’, ‘existing
host community agreement’, ‘host commu-
nity agreement’, ‘municipal solid waste’,
‘out-of-State municipal solid waste’, and ‘re-
ceive’ have the meaning given those terms,
respectively, in section 4011.

‘‘(2) OTHER TERMS.—The term ‘facility’
means a landfill, incinerator, or other enter-
prise that receives out-of-State municipal
solid waste on or after the date of enactment
of this section.

‘‘(b) AUTHORITY TO DENY PERMITS OR IM-
POSE PERCENTAGE LIMITS.—

‘‘(1) ALTERNATIVE AUTHORITIES.—In any
calendar year, a State may exercise the au-
thority under either paragraph (2) or para-
graph (3), but may not exercise the authority
under both paragraphs (2) and (3).

‘‘(2) AUTHORITY TO DENY PERMITS.—A State
may deny a permit for the construction or
operation of or a major modification to a fa-
cility if—

‘‘(A) the State has approved a State or
local comprehensive municipal solid waste
management plan developed under Federal
or State law; and

‘‘(B) the denial is based on a determina-
tion, under a State law authorizing the de-
nial, that there is not a local or regional
need for the facility in the State.

‘‘(3) AUTHORITY TO IMPOSE PERCENTAGE
LIMIT.—A State may provide by law that a
State permit for the construction, operation,
or expansion of a facility shall include the
requirement that not more than a specified
percentage (which shall be not less than 20
percent) of the total quantity of municipal
solid waste received annually at the facility
shall be out-of-State municipal solid waste.

‘‘(c) NEW HOST COMMUNITY AGREEMENTS.—
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (b)(3), a facility operating under an
existing host community agreement that
contains an authorization to receive out-of-
State municipal solid waste in a specific
quantity annually may receive that quan-
tity.

‘‘(2) NO EFFECT ON STATE PERMIT DENIAL.—
Nothing in paragraph (1) authorizes a facil-
ity described in that paragraph to receive
out-of-State municipal solid waste if the
State has denied a permit to the facility
under subsection (b)(2).

‘‘(d) UNIFORM AND NONDISCRIMINATORY AP-
PLICATION.—A law under subsection (b) or
(c)—

‘‘(1) shall be applicable throughout the
State;

‘‘(2) shall not directly or indirectly dis-
criminate against any particular facility;
and

‘‘(3) shall not directly or indirectly dis-
criminate against any shipment of out-of-
State municipal solid waste on the basis of
place of origin.’’.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1001 of the Solid Waste
Disposal Act (42 U.S.C. prec. 6901) (as amend-
ed by section 1(b)) is amended by adding at
the end of the items relating to subtitle D
the following:

‘‘Sec. 4012. Authority to deny permits for or
impose percentage limits on
new facilities.’’.

SEC. 4. CONSTRUCTION AND DEMOLITION
WASTE.

(a) AMENDMENT.—Subtitle D of the Solid
Waste Disposal Act (42 U.S.C. 6941 et seq.) (as
amended by section 3(a)), is amended by add-
ing after section 4012 the following:
‘‘SEC. 4013. CONSTRUCTION AND DEMOLITION

WASTE.
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) TERMS DEFINED IN SECTION 4011.—The

terms ‘affected local government’, ‘Gov-
ernor’, and ‘receive’ have the meanings given
those terms, respectively, in section 4011.

‘‘(2) OTHER TERMS.—
‘‘(A) BASE YEAR QUANTITY.—The term ‘base

year quantity’ means—
‘‘(i) the annual quantity of out-of-State

construction and demolition debris received
at a State in calendar year 2003, as deter-
mined under subsection (c)(2)(B)(i); or

‘‘(ii) in the case of an expedited implemen-
tation under subsection (c)(5), the annual
quantity of out-of-State construction and
demolition debris received in a State in cal-
endar year 2002.

‘‘(B) CONSTRUCTION AND DEMOLITION
WASTE.—

‘‘(i) IN GENERAL.—The term ‘construction
and demolition waste’ means debris resulting
from the construction, renovation, repair, or
demolition of or similar work on a structure.

‘‘(ii) EXCLUSIONS.—The term ‘construction
and demolition waste’ does not include de-
bris that—

‘‘(I) is commingled with municipal solid
waste; or

‘‘(II) is contaminated, as determined under
subsection (b).

‘‘(C) FACILITY.—The term ‘facility’ means
any enterprise that receives construction
and demolition waste on or after the date of
enactment of this section, including land-
fills.

‘‘(D) OUT-OF-STATE CONSTRUCTION AND DEM-
OLITION WASTE.—The term ‘out-of-State con-
struction and demolition waste’ means—

‘‘(i) with respect to any State, construc-
tion and demolition debris generated outside
the State; and

‘‘(ii) construction and demolition debris
generated outside the United States, unless
the President determines that treatment of
the construction and demolition debris as
out-of-State construction and demolition
waste under this section would be incon-
sistent with the North American Free Trade
Agreement or the Uruguay Round Agree-
ments (as defined in section 2 of the Uruguay
Round Agreements Act (19 U.S.C. 3501)).

‘‘(b) CONTAMINATED CONSTRUCTION AND
DEMOLITION DEBRIS.—

‘‘(1) IN GENERAL.—For the purpose of deter-
mining whether debris is contaminated, the
generator of the debris shall conduct rep-
resentative sampling and analysis of the de-
bris.

‘‘(2) SUBMISSION OF RESULTS.—Unless not
required by the affected local government,
the results of the sampling and analysis
under paragraph (1) shall be submitted to the
affected local government for recordkeeping
purposes only.

‘‘(3) DISPOSAL OF CONTAMINATED DEBRIS.—
Any debris described in subsection
(a)(2)(B)(i) that is determined to be contami-
nated shall be disposed of in a landfill that
meets the requirements of this Act.

‘‘(c) LIMIT ON CONSTRUCTION AND DEMOLI-
TION WASTE.—

‘‘(1) IN GENERAL.—A State may establish a
limit on the annual amount of out-of-State
construction and demolition waste that may
be received at landfills in the State.

‘‘(2) REQUIRED ACTION BY THE STATE.—A
State that seeks to limit the receipt of out-

of-State construction and demolition waste
received under this section shall—

‘‘(A) not later than January 1, 2003, estab-
lish and implement reporting requirements
to determine the quantity of construction
and demolition waste that is—

‘‘(i) disposed of in the State; and
‘‘(ii) imported into the State; and
‘‘(B) not later than March 1, 2004—
‘‘(i) establish the annual quantity of out-

of-State construction and demolition waste
received during calendar year 2003; and

‘‘(ii) report the tonnage received during
calendar year 2003 to the Governor of each
exporting State.

‘‘(3) REPORTING BY FACILITIES.—
‘‘(A) IN GENERAL.—Each facility that re-

ceives out-of-State construction and demoli-
tion debris shall report to the State in which
the facility is located the quantity and State
of origin of out-of-State construction and
demolition debris received—

‘‘(i) in calendar year 2002, not later than
February 1, 2003; and

‘‘(ii) in each subsequent calendar year, not
later than February 1 of the calendar year
following that year.

‘‘(B) NO PRECLUSION OF STATE REQUIRE-
MENTS.—The requirement of subparagraph
(A) does not preclude any State requirement
for more frequent reporting.

‘‘(C) PENALTY.—Each submission under
this paragraph shall be made under penalty
of perjury under State law.

‘‘(4) LIMIT ON DEBRIS RECEIVED.—
‘‘(A) RATCHET.—A State in which facilities

receive out-of-State construction and demo-
lition debris may decrease the quantity of
construction and demolition debris that may
be received at each facility to an annual per-
centage of the base year quantity specified
in subparagraph (B).

‘‘(B) REDUCED ANNUAL PERCENTAGES.—A
limit on out-of-State construction and demo-
lition debris imposed by a State under sub-
paragraph (A) shall be equal to—

‘‘(i) in calendar year 2004, 95 percent of the
base year quantity;

‘‘(ii) in calendar year 2005, 90 percent of the
base year quantity;

‘‘(iii) in calendar year 2006, 85 percent of
the base year quantity;

‘‘(iv) in calendar year 2007, 80 percent of
the base year quantity;

‘‘(v) in calendar year 2008, 75 percent of the
base year quantity;

‘‘(vi) in calendar year 2009, 70 percent of
the base year quantity;

‘‘(vii) in calendar year 2010, 65 percent of
the base year quantity;

‘‘(viii) in calendar year 2011, 60 percent of
the base year quantity;

‘‘(ix) in calendar year 2012, 55 percent of
the base year quantity; and

‘‘(x) in calendar year 2013 and in each sub-
sequent year, 50 percent of the base year
quantity.

‘‘(5) EXPEDITED IMPLEMENTATION.—
‘‘(A) RATCHET.—A State in which facilities

receive out-of-State construction and demo-
lition debris may decrease the quantity of
construction and demolition debris that may
be received at each facility to an annual per-
centage of the base year quantity specified
in subparagraph (B) if—

‘‘(i) on the date of enactment of this sec-
tion, the State has determined the quantity
of construction and demolition waste re-
ceived in the State in calendar year 2002; and

‘‘(ii) the State complies with paragraphs
(2) and (3).

‘‘(B) EXPEDITED REDUCED ANNUAL PERCENT-
AGES.—An expedited implementation of a
limit on the receipt of out-of-State construc-
tion and demolition debris imposed by a
State under subparagraph (A) shall be equal
to—
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‘‘(i) in calendar year 2003, 95 percent of the

base year quantity;
‘‘(ii) in calendar year 2004, 90 percent of the

base year quantity;
‘‘(iii) in calendar year 2005, 85 percent of

the base year quantity;
‘‘(iv) in calendar year 2006, 80 percent of

the base year quantity;
‘‘(v) in calendar year 2007, 75 percent of the

base year quantity;
‘‘(vi) in calendar year 2008, 70 percent of

the base year quantity;
‘‘(vii) in calendar year 2009, 65 percent of

the base year quantity;
‘‘(viii) in calendar year 2010, 60 percent of

the base year quantity;
‘‘(ix) in calendar year 2011, 55 percent of

the base year quantity; and
‘‘(x) in calendar year 2012 and in each sub-

sequent year, 50 percent of the base year
quantity.’’.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1001 of the Solid Waste
Disposal Act (42 U.S.C. prec. 6901) (as amend-
ed by section 3(b)), is amended by adding at
the end of the items relating to subtitle D
the following:
‘‘Sec. 4013. Construction and demolition de-

bris.’’.
SEC. 5. CONGRESSIONAL AUTHORIZATION OF

STATE AND LOCAL MUNICIPAL
SOLID WASTE FLOW CONTROL.

(a) AMENDMENT OF SUBTITLE D.—Subtitle D
of the Solid Waste Disposal Act (42 U.S.C.
6941 et seq.) (as amended by section 4(a)) is
amended by adding after section 4013 the fol-
lowing:
‘‘SEC. 4014. CONGRESSIONAL AUTHORIZATION OF

STATE AND LOCAL GOVERNMENT
CONTROL OVER MOVEMENT OF MU-
NICIPAL SOLID WASTE AND RECY-
CLABLE MATERIALS.

‘‘(a) FLOW CONTROL AUTHORITY FOR FACILI-
TIES PREVIOUSLY DESIGNATED.—Any State or
political subdivision thereof is authorized to
exercise flow control authority to direct the
movement of municipal solid waste and recy-
clable materials voluntarily relinquished by
the owner or generator thereof to particular
waste management facilities, or facilities for
recyclable materials, designated as of the
suspension date, if each of the following con-
ditions are met:

‘‘(1) The waste and recyclable materials
are generated within the jurisdictional
boundaries of such State or political subdivi-
sion, as such jurisdiction was in effect on the
suspension date.

‘‘(2) Such flow control authority is imposed
through the adoption or execution of a law,
ordinance, regulation, resolution, or other
legally binding provision or official act of
the State or political subdivision that—

‘‘(A) was in effect on the suspension date;
‘‘(B) was in effect prior to the issuance of

an injunction or other order by a court based
on a ruling that such law, ordinance, regula-
tion, resolution, or other legally binding pro-
vision or official act violated the Commerce
Clause of the United States Constitution; or

‘‘(C) was in effect immediately prior to
suspension or partial suspension thereof by
legislative or official administrative action
of the State or political subdivision ex-
pressly because of the existence of an injunc-
tion or other court order of the type de-
scribed in subparagraph (B) issued by a court
of competent jurisdiction.

‘‘(3) The State or a political subdivision
thereof has, for one or more of such des-
ignated facilities—

‘‘(A) on or before the suspension date, pre-
sented eligible bonds for sale;

‘‘(B) on or before the suspension date,
issued a written public declaration or regula-
tion stating that bonds would be issued and
held hearings regarding such issuance, and
subsequently presented eligible bonds for

sale within 180 days of the declaration or
regulation; or

‘‘(C) on or before the suspension date, exe-
cuted a legally binding contract or agree-
ment that—

‘‘(i) was in effect as of the suspension date;
‘‘(ii) obligates the delivery of a minimum

quantity of municipal solid waste or recycla-
ble materials to one or more such designated
waste management facilities or facilities for
recyclable materials; and

‘‘(iii) either—
‘‘(I) obligates the State or political sub-

division to pay for that minimum quantity
of waste or recyclable materials even if the
stated minimum quantity of such waste or
recyclable materials is not delivered within
a required timeframe; or

‘‘(II) otherwise imposes liability for dam-
ages resulting from such failure.

‘‘(b) WASTE STREAM SUBJECT TO FLOW CON-
TROL.—Subsection (a) authorizes only the ex-
ercise of flow control authority with respect
to the flow to any designated facility of the
specific classes or categories of municipal
solid waste and voluntarily relinquished re-
cyclable materials to which such flow con-
trol authority was applicable on the suspen-
sion date and—

‘‘(1) in the case of any designated waste
management facility or facility for recycla-
ble materials that was in operation as of the
suspension date, only if the facility con-
cerned received municipal solid waste or re-
cyclable materials in those classes or cat-
egories on or before the suspension date; and

‘‘(2) in the case of any designated waste
management facility or facility for recycla-
ble materials that was not yet in operation
as of the suspension date, only of the classes
or categories that were clearly identified by
the State or political subdivision as of the
suspension date to be flow controlled to such
facility.

‘‘(c) DURATION OF FLOW CONTROL AUTHOR-
ITY.—Flow control authority may be exer-
cised pursuant to this section with respect to
any facility or facilities only until the later
of the following:

‘‘(1) The final maturity date of the bond re-
ferred to in subsection (a)(3)(A) or (B).

‘‘(2) The expiration date of the contract or
agreement referred to in subsection (a)(3)(C).

‘‘(3) The adjusted expiration date of a bond
issued for a qualified environmental retrofit.

The dates referred to in paragraphs (1) and
(2) shall be determined based upon the terms
and provisions of the bond or contract or
agreement. In the case of a contract or
agreement described in subsection (a)(3)(C)
that has no specified expiration date, for
purposes of paragraph (2) of this subsection
the expiration date shall be the first date
that the State or political subdivision that is
a party to the contract or agreement can
withdraw from its responsibilities under the
contract or agreement without being in de-
fault thereunder and without substantial
penalty or other substantial legal sanction.
The expiration date of a contract or agree-
ment referred to in subsection (a)(3)(C) shall
be deemed to occur at the end of the period
of an extension exercised during the term of
the original contract or agreement, if the du-
ration of that extension was specified by
such contract or agreement as in effect on
the suspension date.

‘‘(d) INDEMNIFICATION FOR CERTAIN TRANS-
PORTATION.—Notwithstanding any other pro-
vision of this section, no State or political
subdivision may require any person to trans-
port municipal solid waste or recyclable ma-
terials, or to deliver such waste or materials
for transportation, to any active portion of a
municipal solid waste landfill unit if con-
tamination of such active portion is a basis
for listing of the municipal solid waste land-

fill unit on the National Priorities List es-
tablished under the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 unless such State or political
subdivision or the owner or operator of such
landfill unit has indemnified that person
against all liability under that Act with re-
spect to such waste or materials.

‘‘(e) OWNERSHIP OF RECYCLABLE MATE-
RIALS.—Nothing in this section shall author-
ize any State or political subdivision to re-
quire any person to sell or transfer any recy-
clable materials to such State or political
subdivision.

‘‘(f) LIMITATION ON REVENUE.—A State or
political subdivision may exercise the flow
control authority granted in this section
only if the State or political subdivision lim-
its the use of any of the revenues it derives
from the exercise of such authority to the
payment of one or more of the following:

‘‘(1) Principal and interest on any eligible
bond.

‘‘(2) Principal and interest on a bond issued
for a qualified environmental retrofit.

‘‘(3) Payments required by the terms of a
contract referred to in subsection (a)(3)(C).

‘‘(4) Other expenses necessary for the oper-
ation and maintenance and closure of des-
ignated facilities and other integral facili-
ties identified by the bond necessary for the
operation and maintenance of such des-
ignated facilities.

‘‘(5) To the extent not covered by para-
graphs (1) through (4), expenses for recycling,
composting, and household hazardous waste
activities in which the State or political sub-
division was engaged before the suspension
date. The amount and nature of payments
described in this paragraph shall be fully dis-
closed to the public annually.

‘‘(g) INTERIM CONTRACTS.—A contract of
the type referred to in subsection (a)(3)(C)
that was entered into during the period—

‘‘(1) before November 10, 1995, and after the
effective date of any applicable final court
order no longer subject to judicial review
specifically invalidating the flow control au-
thority of the applicable State or political
subdivision; or

‘‘(2) after the applicable State or political
subdivision refrained pursuant to legislative
or official administrative action from enforc-
ing flow control authority expressly because
of the existence of a court order of the type
described in subsection (a)(2)(B) issued by a
court of the same State or the Federal judi-
cial circuit within which such State is lo-
cated and before the effective date on which
it resumes enforcement of flow control au-
thority after enactment of this section,
shall be fully enforceable in accordance with
State law.

‘‘(h) AREAS WITH PRE-1984 FLOW CONTROL.—
‘‘(1) GENERAL AUTHORITY.—A State that on

or before January 1, 1984—
‘‘(A) adopted regulations under a State law

that required or directed transportation,
management, or disposal of municipal solid
waste from residential, commercial, institu-
tional, or industrial sources (as defined
under State law) to specifically identified
waste management facilities, and applied
those regulations to every political subdivi-
sion of the State; and

‘‘(B) subjected such waste management fa-
cilities to the jurisdiction of a State public
utilities commission,

may exercise flow control authority over
municipal solid waste in accordance with the
other provisions of this section.

‘‘(2) ADDITIONAL FLOW CONTROL AUTHOR-
ITY.—A State or any political subdivision of
a State that meets the requirements of para-
graph (1) may exercise flow control author-
ity over all classes and categories of munic-
ipal solid waste that were subject to flow
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control by that State or political subdivision
on May 16, 1994, by directing municipal solid
waste from any waste management facility
that was designated as of May 16, 1994 to any
other waste management facility in the
State without regard to whether the polit-
ical subdivision in which the municipal solid
waste is generated had designated the par-
ticular waste management facility or had
issued a bond or entered into a contact re-
ferred to in subparagraph (A) or (B) of sub-
section (a)(3), respectively.

‘‘(3) DURATION OF AUTHORITY.—The author-
ity to direct municipal solid waste to any fa-
cility pursuant to this subsection shall ter-
minate with regard to such facility in ac-
cordance with subsection (c).

‘‘(i) EFFECT ON AUTHORITY OF STATES AND
POLITICAL SUBDIVISIONS.—Nothing in this
section shall be interpreted—

‘‘(1) to authorize a political subdivision to
exercise the flow control authority granted
by this section in a manner inconsistent
with State law;

‘‘(2) to permit the exercise of flow control
authority over municipal solid waste and re-
cyclable materials to an extent greater than
the maximum volume authorized by State
permit to be disposed at the waste manage-
ment facility or processed at the facility for
recyclable materials;

‘‘(3) to limit the authority of any State or
political subdivision to place a condition on
a franchise, license, or contract for munic-
ipal solid waste or recyclable materials col-
lection, processing, or disposal; or

‘‘(4) to impair in any manner the authority
of any State or political subdivision to adopt
or enforce any law, ordinance, regulation, or
other legally binding provision or official act
relating to the movement or processing of
municipal solid waste or recyclable mate-
rials which does not constitute discrimina-
tion against or an undue burden upon inter-
state commerce.

‘‘(j) EFFECTIVE DATE.—The provisions of
this section shall take effect with respect to
the exercise by any State or political sub-
division of flow control authority on or after
the date of enactment of this section. Such
provisions, other than subsection (d), shall
also apply to the exercise by any State or po-
litical subdivision of flow control authority
before such date of enactment, except that
nothing in this section shall affect any final
judgment that is no longer subject to judi-
cial review as of the date of enactment of
this section insofar as such judgment award-
ed damages based on a finding that the exer-
cise of flow control authority was unconsti-
tutional.

‘‘(k) STATE SOLID WASTE DISTRICT AUTHOR-
ITY.—In addition to any other flow control
authority authorized under this section a
solid waste district or a political subdivision
of a State may exercise flow control author-
ity for a period of 20 years after the enact-
ment of this section, for municipal solid
waste and for recyclable materials that is
generated within its jurisdiction if—

‘‘(1) the solid waste district, or a political
subdivision within such district, is required
through a recyclable materials recycling
program to meet a municipal solid waste re-
duction goal of at least 30 percent by the
year 2005, and uses revenues generated by the
exercise of flow control authority strictly to
implement programs to manage municipal
solid waste and recyclable materials, other
than incineration programs; and

‘‘(2) prior to the suspension date, the solid
waste district, or a political subdivision
within such district—

‘‘(A) was responsible under State law for
the management and regulation of the stor-
age, collection, processing, and disposal of
solid wastes within its jurisdiction;

‘‘(B) was authorized by State statute (en-
acted prior to January 1, 1992) to exercise
flow control authority, and subsequently
adopted or sought to exercise the authority
through a law, ordinance, regulation, regu-
latory proceeding, contract, franchise, or
other legally binding provision; and

‘‘(C) was required by State statute (en-
acted prior to January 1, 1992) to develop and
implement a solid waste management plan
consistent with the State solid waste man-
agement plan, and the district solid waste
management plan was approved by the ap-
propriate State agency prior to September
15, 1994.

‘‘(l) SPECIAL RULE FOR CERTAIN CON-
SORTIA.—For purposes of this section, if—

‘‘(1) two or more political subdivisions are
members of a consortium of political sub-
divisions established to exercise flow control
authority with respect to any waste manage-
ment facility or facility for recyclable mate-
rials;

‘‘(2) all of such members have either pre-
sented eligible bonds for sale or executed
contracts with the owner or operator of the
facility requiring use of such facility;

‘‘(3) the facility was designated as of the
suspension date by at least one of such mem-
bers;

‘‘(4) at least one of such members has met
the requirements of subsection (a)(2) with re-
spect to such facility; and

‘‘(5) at least one of such members has pre-
sented eligible bonds for sale, or entered into
a contract or agreement referred to in sub-
section (a)(3)(C), on or before the suspension
date, for such facility,

the facility shall be treated as having been
designated, as of May 16, 1994, by all mem-
bers of such consortium, and all such mem-
bers shall be treated as meeting the require-
ments of subsection (a)(2) and (3) with re-
spect to such facility.

‘‘(m) RECOVERY OF DAMAGES.—
‘‘(1) PROHIBITION.—No damages, interest on

damages, costs, or attorneys’ fees may be re-
covered in any claim against any State or
local government, or official or employee
thereof, based on the exercise of flow control
authority on or before May 16, 1994.

‘‘(2) APPLICABILITY.—Paragraph (1) shall
apply to cases commenced on or after the
date of enactment of the Solid Waste Inter-
state Transportation and Local Authority
Act of 1999, and shall apply to cases com-
menced before such date except cases in
which a final judgment no longer subject to
judicial review has been rendered.

‘‘(n) DEFINITIONS.—For the purposes of this
section—

‘‘(1) ADJUSTED EXPIRATION DATE.—The term
‘adjusted expiration date’ means, with re-
spect to a bond issued for a qualified envi-
ronmental retrofit, the earlier of the final
maturity date of such bond or 15 years after
the date of issuance of such bond.

‘‘(2) BOND ISSUED FOR A QUALIFIED ENVIRON-
MENTAL RETROFIT.—The term ‘bond issued for
a qualified environmental retrofit’ means a
bond described in paragraph (4)(A) or (B), the
proceeds of which are dedicated to financing
the retrofitting of a resource recovery facil-
ity or a municipal solid waste incinerator
necessary to comply with section 129 of the
Clean Air Act, provided that such bond is
presented for sale before the expiration date
of the bond or contract referred to in sub-
section (a)(3)(A), (B), or (C) that is applicable
to such facility and no later than December
31, 1999.

‘‘(3) DESIGNATED.—The term ‘designated’
means identified by a State or political sub-
division for receipt of all or any portion of
the municipal solid waste or recyclable ma-
terials that is generated within the bound-
aries of the State or political subdivision.

Such designation includes designation
through—

‘‘(A) bond covenants, official statements,
or other official financing documents issued
by a State or political subdivision issuing an
eligible bond; and

‘‘(B) the execution of a contract of the type
described in subsection (a)(3)(C),

in which one or more specific waste manage-
ment facilities are identified as the requisite
facility or facilities for receipt of municipal
solid waste or recyclable materials gen-
erated within the jurisdictional boundaries
of that State or political subdivision.

‘‘(4) ELIGIBLE BOND.—The term ‘eligible
bond’ means—

‘‘(A) a revenue bond or similar instrument
of indebtedness pledging payment to the
bondholder or holder of the debt of identified
revenues; or

‘‘(B) a general obligation bond,

the proceeds of which are used to finance one
or more designated waste management fa-
cilities, facilities for recyclable materials, or
specifically and directly related assets, de-
velopment costs, or finance costs, as evi-
denced by the bond documents.

‘‘(5) FLOW CONTROL AUTHORITY.—The term
‘flow control authority’ means the regu-
latory authority to control the movement of
municipal solid waste or voluntarily relin-
quished recyclable materials and direct such
solid waste or recyclable materials to one or
more designated waste management facili-
ties or facilities for recyclable materials
within the boundaries of a State or political
subdivision.

‘‘(6) MUNICIPAL SOLID WASTE.—The term
‘municipal solid waste’ has the meaning
given that term in section 4011, except that
such term—

‘‘(A) includes waste material removed from
a septic tank, septage pit, or cesspool (other
than from portable toilets); and

‘‘(B) does not include—
‘‘(i) any substance the treatment and dis-

posal of which is regulated under the Toxic
Substances Control Act;

‘‘(ii) waste generated during scrap proc-
essing and scrap recycling; or

‘‘(iii) construction and demolition debris,
except where the State or political subdivi-
sion had on or before January 1, 1989, issued
eligible bonds secured pursuant to State or
local law requiring the delivery of construc-
tion and demolition debris to a waste man-
agement facility designated by such State or
political subdivision.

‘‘(7) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means a city, town, bor-
ough, county, parish, district, or public serv-
ice authority or other public body created by
or pursuant to State law with authority to
present for sale an eligible bond or to exer-
cise flow control authority.

‘‘(8) RECYCLABLE MATERIALS.—The term
‘recyclable materials’ means any materials
that have been separated from waste other-
wise destined for disposal (either at the
source of the waste or at processing facili-
ties) or that have been managed separately
from waste destined for disposal, for the pur-
pose of recycling, reclamation, composting
of organic materials such as food and yard
waste, or reuse (other than for the purpose of
incineration). Such term includes scrap tires
to be used in resource recovery.

‘‘(9) SUSPENSION DATE.—The term ‘suspen-
sion date’ means, with respect to a State or
political subdivision—

‘‘(A) May 16, 1994;
‘‘(B) the date of an injunction or other

court order described in subsection (a)(2)(B)
that was issued with respect to that State or
political subdivision; or
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‘‘(C) the date of a suspension or partial sus-

pension described in subsection (a)(2)(C) with
respect to that State or political subdivision.

‘‘(10) WASTE MANAGEMENT FACILITY.—The
term ‘waste management facility’ means any
facility for separating, storing, transferring,
treating, processing, combusting, or dis-
posing of municipal solid waste.’’.

(b) TABLE OF CONTENTS.—The table of con-
tents in section 1001 of the Solid Waste Dis-
posal Act (42 U.S.C. prec. 6901) (as amended
by section 4(b)), is amended by adding at the
end of the items relating to subtitle D the
following:

‘‘Sec. 4014. Congressional authorization of
State and local government
control over movement of mu-
nicipal solid waste and recycla-
ble materials.’’.

SEC. 6. EFFECT ON INTERSTATE COMMERCE.
No action by a State or affected local gov-

ernment under an amendment made by this
Act shall be considered to impose an undue
burden on interstate commerce or to other-
wise impair, restrain, or discriminate
against interstate commerce.

f

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 227—TO
CLARIFY THE RULES REGARD-
ING THE ACCEPTANCE OF PRO
BONO LEGAL SERVICES BY SEN-
ATORS

Mr. McCONNELL (for himself, Mr.
MCCAIN, and Mr. FEINGOLD) submitted
the following resolution, which was or-
dered held at the desk:

S. RES. 227

Resolved, That (a) notwithstanding the pro-
visions of the Standing Rules of the Senate
or Senate Resolution 508, adopted by the
Senate on September 4, 1980, or Senate Reso-
lution 321, adopted by the Senate on October
3, 1996, pro bono legal services provided to a
Member of the Senate with respect to any
civil action challenging the constitu-
tionality of a Federal statute that expressly
authorizes a Member either to file an action
or to intervene in an action—

(1) shall not be deemed a gift to the Mem-
ber;

(2) shall not be deemed to be a contribution
to the office account of the Member;

(3) shall not require the establishment of a
legal expense trust fund; and

(4) shall be governed by the Select Com-
mittee on Ethics Regulations Regarding Dis-
closure of Pro Bono Legal Services, adopted
February 13, 1997, or any revision thereto.

(b) This resolution shall supersede Senate
Resolution 321, adopted by the Senate on Oc-
tober 3, 1996.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3033. Mr. LOTT proposed an amendment
to amendment SA 2989 proposed by Mrs.
FEINSTEIN (for herself, Ms. CANTWELL, Mr.
WYDEN, Mrs. BOXER, Mr. LEAHY, Mr. DURBIN,
Mr. FITZGERALD, and Mr. CORZINE) to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006,
and for other purposes.

SA 3034. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 2356, to amend the Federal

Election Campaign Act of 1971 to provide bi-
partisan campaign reform; which was or-
dered to lie on the table.

SA 3035. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 2356, supra; which was or-
dered to lie on the table.

SA 3036. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 2356, supra; which was or-
dered to lie on the table.

SA 3037. Mr. TORRICELLI (for himself and
Mr. CORZINE) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to author-
ize funding the Department of Energy to en-
hance its mission areas through technology
transfer and partnerships for fiscal years 2002
through 2006, and for other purposes; which
was ordered to lie on the table.

SA 3038. Mr. KYL (for himself, Mr. MILLER,
Mr. WARNER, Mr. MURKOWSKI, and Mr.
VOINOVICH) proposed an amendment to
amendment SA 3016 proposed by Mr. BINGA-
MAN to the amendment SA 2917 proposed by
Mr. DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) supra.

SA 3039. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra.

f

TEXT OF AMENDMENTS
SA 3033. Mr. LOTT proposed an

amendment to amendment SA 2989 pro-
posed by Mrs. FEINSTEIN (for herself,
Ms. CANTWELL, Mr. WYDEN, Mrs.
BOXER, Mr. LEAHY, Mr. DURBIN, Mr.
FITZGERALD, and Mr. CORZINE) to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; as follows:

At the appropriate place, add the fol-
lowing:
SEC. . FAIR TREATMENT OF PRESIDENTIAL JU-

DICIAL NOMINEES.
(a) FINDINGS.—The Senate finds that—
(1) the Senate Judiciary Committee’s pace

in acting on judicial nominees thus far in
this Congress has caused the number of
judges confirmed by the Senate to fall below
the number of judges who have retired dur-
ing the same period, such that the 67 judicial
vacancies that existed when Congress ad-
journed under President Clinton’s last term
in office in 2000 have now grown to 96 judicial
vacancies, which represents an increase from
7.9 percent to 11 percent in the total number
of Federal judgeships that are currently va-
cant;

(2) thirty one of the 96 current judicial va-
cancies are on the United States Courts of
Appeals, representing a 17.3 percent vacancy
rate for such seats;

(3) seventeen of the 31 vacancies on the
Courts of Appeals have been declared ‘‘judi-
cial emergencies’’ by the Administrative Of-
fice of the U.S. Courts;

(4) during the first 2 years of President
Reagan’s first term, 19 of the 20 circuit court
nominations that he submitted to the Senate
were confirmed; and during the first 2 years
of President George H. W. Bush’s term, 22 of
the 23 circuit court nominations that he sub-
mitted to the Senate were confirmed; and
during the first 2 years of President Clin-
ton’s first term, 19 of the 22 circuit court
nominations that he submitted to the Senate
were confirmed; and

(5) only 7 of President George W. Bush’s 29
circuit court nominees have been confirmed
to date, representing just 24 percent of such
nominations submitted to the Senate.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that, in the interests of the ad-
ministration of justice, the Senate Judiciary
Committee shall hold hearings on the nomi-
nees submitted by the President on May 9,
2001, by May 9, 2001.

SA 3034. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 2356, to amend
the Federal Election Campaign Act of
1971 to provide bipartisan campaign re-
form; which was ordered to lie on the
table; as follows:

At the end, add the following:
SEC. ll. LIMITATION ON ACCEPTANCE OF OUT-

OF-STATE CONTRIBUTIONS BY CAN-
DIDATES.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by section 318, is further
amended by adding at the end the following
new section:
‘‘LIMITATION ON ACCEPTANCE OF OUT-OF-STATE

CONTRIBUTIONS BY CANDIDATES

‘‘SEC. 325. (a) LIMITATION.—
‘‘(1) SENATE CANDIDATES.—A Senate can-

didate and the candidate’s authorized com-
mittee shall not accept, during an election
cycle, contributions from persons other than
individuals residing in the candidate’s State
in an amount exceeding 40 percent of the
total amount of contributions accepted dur-
ing the election cycle.

‘‘(2) HOUSE CANDIDATES.—A House can-
didate and the candidate’s authorized com-
mittee shall not accept, during an election
cycle, contributions from persons other than
individuals residing in the candidate’s con-
gressional district in an amount exceeding 40
percent of the total amount of contributions
accepted during the election cycle.

‘‘(b) TIME TO MEET REQUIREMENT.—A can-
didate shall meet the requirement of the ap-
plicable paragraph of subsection (a) on the
date for filing the post-general election re-
port under section 304(a)(2)(A)(ii).’’.

(b) DEFINITIONS.—Section 301 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431), as amended by section 304(c), is further
amended by adding at the end the following
new paragraphs:

‘‘(27) SENATE CANDIDATE.—The term ‘Sen-
ate candidate’ means a candidate who seeks
nomination for election, or election, to the
Senate.

‘‘(28) HOUSE CANDIDATE.—The term ‘House
candidate’ means a candidate who seeks
nomination for election, or election, to the
House of Representatives.’’.

SA 3035. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 2356, to amend
the Federal Election Campaign Act of
1971 to provide bipartisan campaign re-
form; which was ordered to lie on the
table; as follows:

At the end, add the following:
SEC. ll. LIMIT ON CONGRESSIONAL USE OF THE

FRANKING PRIVILEGE.
Section 3210(a)(6)(A) of title 39, United

States Code, is amended to read as follows:
‘‘(A) A Member of Congress shall not mail

any mass mailing as franked mail during a
year in which there will be an election for
the seat held by the Member during the pe-
riod between January 1 of that year and the
date of the general election for that office,
unless the Member has made a public an-
nouncement that the Member will not be a
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candidate for election to any Federal office
in that year (including the office held by the
Member).’’.

SA 3036. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 2356, to amend
the Federal Election Campaign Act of
1971 to provide bipartisan campaign re-
form; which was ordered to lie on the
table; as follows:

At the end, add the following:
SEC. ll. RIGHTS OF EMPLOYEES RELATING TO

THE PAYMENT AND USE OF LABOR
ORGANIZATION DUES.

(a) PAYMENT OF DUES.—
(1) RIGHTS OF EMPLOYEES.—Section 7 of the

National Labor Relations Act (29 U.S.C. 157)
is amended by striking ‘‘membership’’ and
all that follows and inserting the following:
‘‘the payment to a labor organization of dues
or fees related to collective bargaining, con-
tract administration, or grievance adjust-
ment necessary to performing the duties of
exclusive representation as a condition of
employment as authorized in section
8(a)(3).’’.

(2) UNFAIR LABOR PRACTICES.—Section
8(a)(3) of the National Labor Relations Act
(29 U.S.C. 158(a)(3)) is amended by striking
‘‘membership therein’’ and inserting ‘‘the
payment to such labor organization of dues
or fees related to collective bargaining, con-
tract administration, or grievance adjust-
ment necessary to performing the duties of
exclusive representation’’.

(b) REQUIREMENTS FOR USE OF DUES FOR
CERTAIN PURPOSES.—

(1) WRITTEN AGREEMENT.—Section 8 of the
National Labor Relations Act (29 U.S.C. 158)
is amended by adding at the end the fol-
lowing:

‘‘(h)(1) An employee subject to an agree-
ment between an employer and a labor orga-
nization requiring the payment of dues or
fees to such organization as authorized in
subsection (a)(3) may not be required to pay
to such organization, nor may such organiza-
tion accept payment of, any dues or fees not
related to collective bargaining, contract ad-
ministration, or grievance adjustment nec-
essary to performing the duties of exclusive
representation unless the employee has
agreed to pay such dues or fees in a signed
written agreement that shall be renewed be-
tween the first day of September and the
first day of October of each year.

‘‘(2) Such signed written agreement shall
include a ratio, certified by an independent
auditor, of the dues or fees related to collec-
tive bargaining, contract administration, or
grievance adjustment necessary to per-
forming the duties of exclusive representa-
tion and the dues or fees related to other
purposes.’’.

(2) WRITTEN ASSIGNMENT.—Section 302(c)(4)
of the Labor Management Relations Act, 1947
(29 U.S.C. 186) is amended by inserting before
the semicolon the following: ‘‘: Provided fur-
ther, That no amount may be deducted for
dues unrelated to collective bargaining, con-
tract administration, or grievance adjust-
ment necessary to performing the duties of
exclusive representation unless a written as-
signment authorizes such a deduction’’.

(c) NOTICE TO EMPLOYEES RELATING TO THE
PAYMENT AND USE OF DUES.—Section 8 of the
National Labor Relations Act (29 U.S.C. 158),
as amended by subsection (b)(1), is amended
by adding at the end the following:

‘‘(i)(1) An employer shall post a notice that
informs the employees of their rights under
section 7 of this Act and clarifies to such em-
ployees that an agreement requiring the pay-
ment of dues or fees to a labor organization
as a condition of employment as authorized
in subsection (a)(3) may only require that

employees pay to such organization any dues
or fees related to collective bargaining, con-
tract administration, or grievance adjust-
ment necessary to performing the duties of
exclusive representation. A copy of such no-
tice shall be provided to each employee not
later than 10 days after the first day of em-
ployment.

‘‘(2) The notice described in paragraph (1)
shall be of such size and in such form as the
Board shall prescribe and shall be posted in
conspicuous places in and about the plants
and offices of such employer, including all
places where notices to employees are cus-
tomarily posted.’’.

(d) EMPLOYEE PARTICIPATION IN THE AF-
FAIRS OF A LABOR ORGANIZATION.—Section
8(b)(1) of the National Labor Relations Act
(29 U.S.C. 158(b)(1)) is amended by striking
‘‘therein;’’ and inserting the following:
‘‘therein, except that, an employee who is
subject to an agreement between an em-
ployer and a labor organization requiring as
a condition of employment the payment of
dues or fees to such organization as author-
ized in subsection (a)(3) and who pays such
dues or fees shall have the same right to par-
ticipate in the affairs of the organization re-
lated to collective bargaining, contract ad-
ministration, or grievance adjustment as
any member of the organization;’’.

(e) DISCLOSURE TO EMPLOYEES.—
(1) EXPENSES REPORTING.—Section 201(b) of

the Labor-Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 431(b)) is
amended by adding at the end the following:
‘‘Every labor organization shall be required
to attribute and report expenses by function
classification in such detail as necessary to
allow the members of such organization or
the employees required to pay any dues or
fees to such organization to determine
whether such expenses were related to col-
lective bargaining, contract administration,
or grievance adjustment necessary to per-
forming the duties of exclusive representa-
tion or were related to other purposes.’’.

(2) REPORT INFORMATION.—Section 201(c) of
the Labor-Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 431(c)) is
amended—

(A) by inserting ‘‘and employees required
to pay any dues or fees to such organization’’
after ‘‘members’’;

(B) by striking ‘‘suit of any member of
such organization’’ and inserting ‘‘suit of
any member of such organization or em-
ployee required to pay any dues or fees to
such organization’’; and

(C) by striking ‘‘such member’’ and insert-
ing ‘‘such member or employee’’.

(3) REGULATIONS.—The Secretary of Labor
shall prescribe such regulations as are nec-
essary to carry out the amendments made by
this subsection not later than 120 days after
the date of enactment of this Act.

(f) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in sub-

paragraph (B), this section and the amend-
ments made by this section shall take effect
on the date of enactment of this Act.

(2) USE OF DUES.—The amendments made
by subsections (b) and (c) shall take effect on
the date that is 60 days after the date of en-
actment of this Act.

SA 3037. Mr. TORRICELLI (for him-
self and Mr. CORZINE) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and

for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:
SEC. ll. EXTENSION OF SUPERFUND, OIL SPILL

LIABILITY, AND LEAKING UNDER-
GROUND STORAGE TANK TAXES.

(a) EXCISE TAXES.—
(1) SUPERFUND TAXES.—Section 4611(e) is

amended to read as follows:
‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE

SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.’’.

(2) OIL SPILL LIABILITY TAX.—Section 4611(f)
is amended to read as follows:

‘‘(f) APPLICATION OF OIL SPILL LIABILITY
TRUST FUND FINANCING RATE.—The Oil Spill
Liability Trust Fund financing rate under
subsection (c) shall apply after December 31,
1989, and before January 1, 1995, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.’’.

(3) LEAKING UNDERGROUND STORAGE TANK
RATE.—Section 4081(d)(3) is amended by
striking ‘‘April 1, 2005’’ and inserting ‘‘Octo-
ber 1, 2007.’’.

(b) CORPORATE ENVIRONMENTAL INCOME
TAX.—Section 59A(e) is amended to read as
follows:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after the date of the enactment of the
Energy Policy Act of 2002 and before January
1, 2007.’’.

(c) TECHNICAL AMENDMENTS.—
(1) Section 4611(b) is amended—
(A) by striking ‘‘or exported from’’ in para-

graph (1)(A),
(B) by striking ‘‘or exportation’’ in para-

graph (1)(B), and
(C) by striking ‘‘AND EXPORTATION’’ in the

heading.
(2) Section 4611(d)(3) is amended—
(A) by striking ‘‘or exporting the crude oil,

as the case may be’’ in the text and inserting
‘‘the crude oil’’, and

(B) by striking ‘‘OR EXPORTS’’ in the head-
ing.

(d) EFFECTIVE DATES.—
(1) EXCISE TAXES.—The amendments made

by subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) INCOME TAX.—The amendment made by
subsection (b) shall apply to taxable years
beginning after the date of the enactment of
this Act.

SA 3038. Mr. KYL (for himself, Mr.
MILLER, Mr. WARNER, Mr. MURKOWSKI,
and Mr. VOINOVICH) proposed an amend-
ment to amendment SA 3016 proposed
by Mr. BINGAMAN to the amendment SA
2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S.
517) to authorize funding the Depart-
ment of Energy to enhance its mission
areas through technology transfer and
partnerships for fiscal years 2002
through 2006, and for other purposes; as
follows:

In lieu of the matter proposed to be in-
serted, insert the following:

(a) REQUIREMENT.—Section 111(d) of the
Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2621(d)) is amended by adding
at the end the following:

‘‘(14) GREEN ENERGY.—
‘‘(a) Each electric utility shall offer to re-

tail consumers electricity produced from re-
newable sources, to the extent it is available.
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‘‘(b) Renewable sources of electricity in-

clude solar, wind, geothermal, landfill gas,
biomass, hydroelectric and other renewable
energy sources, as may be determined by the
appropriate state regulatory authority.’’

(b) PRESERVATION OF STATE AUTHORITY.—
Nothing in this Act affects the authority of
a State to establish a program requiring that
a portion of the electric energy sold by a re-
tail electric supplier to electric consumers in
that State be generated by energy from any
particular type of energy.

SA 3038. Mr. REID (for Mr. BINGA-
MAN) proposed an amendment to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; as follows:

On page 555, line 14, after ‘‘secretary’’, in-
sert ‘‘shall’’.

f

NOTICES OF HEARINGS/MEETINGS
COMMITTEE ON INDIAN AFFAIRS

Mr. INOUYE. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, March 21, 2002, at 9:45 a.m., in
room 485 of the Russell Senate Office
Building to conduct a business meeting
to be followed immediately by a hear-
ing on S. 958, a bill to provide for the
use and distribution of the funds
awarded to the Western Shoshone iden-
tifiable group under Indian Claims
Commission Docket Numbers 326–A–1,
326–A–3, and 326–K.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224–2251.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Tuesday, March 19, 2002, at
9:30 a.m., in open and closed session to
receive testimony on the worldwide
threat to United States interests.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Tuesday, March 19, 2002, at 9:30 a.m., to
conduct an oversight hearing on ‘‘Ac-
counting and Investor Protection
Issues Raised by Enron and Other Pub-
lic Companies.’’

The committee will also vote on the
nominations of the Honorable Joanne
Johnson, of Iowa, to be a member of
the National Credit Union Administra-
tion Board; and Ms. Deborah Matz, of
New York, to be a member of the Na-
tional Credit Union Administration
Board.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Tuesday, March 19, 2002, at 2:30 p.m.,
on the nomination of VADM Thomas
Collins to be commandant of the U.S.
Coast Guard and immediately fol-
lowing an Oceans, Atmosphere, and
Fisheries Subcommittee on oversight
of the U.S. Coast Guard budget.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on Tues-
day, March 19, 2002, at 2:30 p.m., to con-
duct a hearing, entitled ‘‘Mobility,
Congestion and Intermodalism,’’ to ex-
amine fresh ideas on transportation de-
mand, access, mobility, and program
flexibility. The hearing will be held in
SD–406.

The PRESIDING OFFICER. Without
objection, it is so ordered.,

COMMITTEE ON FINANCE

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on Tuesday, March 19, 2002, at 2:30 p.m.,
to hear testimony on ‘‘Child Care: Sup-
porting Working Families.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, March 19, 2002, at
2:15 p.m., to hold a business meeting.

Agenda

The Committee will consider and
vote on the following agenda items:

Legislation: H.R. 2739, an act to
amend Public Law 107–10 to authorize a
United States plan to endorse and ob-
tain observer status for Taiwan at the
annual summit of the World Health As-
sembly in May 2002 in Geneva, Switzer-
land, and for other purposes; and S.
Res. 213, a resolution condemning
human rights violations in Chechnya
and urging a political situation to the
conflict.

Additional items to be announced.
Nominations: Mrs. Emmy B. Sim-

mons, of the District of Columbia, to
be an Assistant Administrator (Eco-
nomic Growth, Agriculture, and Trade)
of the United States Agency for Inter-
national Development; Mr. Robert B.
Holland III, of Texas, to be United
States Alternate Executive Director of
the International Bank for Reconstruc-
tion and Development for a term of 2
years; the Honorable Robert P. Finn, of
New York, to be Ambassador to Af-

ghanistan; the Honorable Richard M.
Miles, of South Carolina, to be Ambas-
sador to Georgia; the Honorable James
W. Pardew, of Arkansas, to be Ambas-
sador to the Republic of Bulgaria; Mr.
Peter Terpeluk, Jr., of Pennsylvania,
to be Ambassador to Luxembourg; and
Mr. Lawrence E. Butler, of Maine, to be
Ambassador to the former Yugoslav
Republic of Macedonia.

Foreign Service Officer Promotion
Lists: FSO Promotion List, Jeffrey
Davidow, Ruth Davis, and George
Moose, for the personal rank of Career
Ambassador in recognition of espe-
cially distinguished service over a sus-
tained period, dated December 20, 2001;
and FSO Promotion List, Gustavio A.
Mejia, dated December 20, 2001.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR AND

PENSIONS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions, Subcommittee on Chil-
dren and Families and Committee on
Finance. Subcommittee on Family Pol-
icy be authorized to meet for a hearing
on ‘‘Child Care: Supporting Working
Families,’’ during the session of the
Senate on Tuesday, March 19, 2002, at
2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a nominations
hearing on Tuesday, March 19, 2002, in
Dirksen room 226 at 10 a.m.

Tentative Witness List

Panel I: The Honorable Arlen Spec-
ter; the Honorable John B. Breaux; the
Honorable Robert Bennett; the Honor-
able Craig Thomas; the Honorable Rick
Santorum; the Honorable Mary L.
Landrieu; the Honorable Mike Enzi;
and the Honorable W.J. ‘‘Billy’’ Tauzin.

Panel II: Terrence L. O’Brien to the
U.S. Court of Appeals for the 10th Cir-
cuit.

Panel III: Lance Africk to the U.S.
District Court for the Eastern District
of Louisiana; Paul Cassell to the U.S.
District Court for the District of Utah;
and Legrome Davis to the U.S. District
Court for the Eastern District of Penn-
sylvania.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INTERNATIONAL SECURITY,
PROLIFERATION, AND FEDERAL SERVICES

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Governmental Affairs’ Sub-
committee on International Security,
Proliferation and Federal Services be
authorized to meet on Tuesday, March
19, 2002, at 10 a.m., for a hearing regard-
ing ‘‘The Federal Workforce: Legisla-
tive Proposals for Change.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.
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