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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS—MARCH 14,
2002

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN:

S. 2018. A bill to establish the T’uf Shur
Bien Preservation Trust Area within the
Cibola National Forest in the State of New
Mexico to resolve a land claim involving the
Sandia Mountain Wilderness, and for other
purposes; to the Committee on Indian Affairs
and the Committee on Energy and Natural
Resources; jointly, pursuant to the order of
March 14, 2002, with instructions that if one
Committee reports, the other Committee
have twenty calendar days, excluding any
period where the Senate is not in session for
more than three days, to report or be dis-
charged.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS—MARCH 15,
2002

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. GREGG:

S. 2020. A bill to establish the Department
of National Border Security; to the Com-
mittee on Governmental Affairs.

By Mr. ENZI:

S. 2021. A bill to amend the Packers and
Stockyards Act, 1921, to prohibit the use of
certain anti-competitive forward contracts;
to the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. BOND (for himself and Mr.
GRASSLEY):

S. 2022. A Dbill to amend the Internal Rev-
enue Code of 1986 to modify the unrelated
business income limitation on investment in
certain debt-financed properties; to the Com-
mittee on Finance.

By Ms. COLLINS (for herself, Mr.
BOND, Mr. HUTCHINSON, and Mr.
SMITH of Oregon):

S. 2023. A bill to amend the Internal Rev-
enue Code of 1986 to provide for an increase
in expensing under section 179; to the Com-
mittee on Finance.

By Mr. SMITH of New Hampshire:

S. 2024. A bill to amend title 23, United
States Code, to authorize use of electric per-
sonal assistive mobility device on trails and
pedestrian walkways constructed or main-
tained with Federal-aid highway funds; to
the Committee on Environment and Public
Works.

————

ADDITIONAL COSPONSORS

S. 159

At the request of Mrs. BOXER, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 159, a bill to elevate the
Environmental Protection Agency to a
cabinet level department, to redesig-
nate the Environmental Protection
Agency as the Department of Environ-
mental Protection Affairs, and for
other purposes.

S. 490

At the request of Mr. EDWARDS, the
name of the Senator from Missouri
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 490, a bill to provide
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grants to law enforcement agencies
that ensure that law enforcement offi-
cers employed by such agencies are af-
forded due process when involved in a
case that may lead to dismissal, demo-
tion, suspension, or transfer.
S. 1258
At the request of Mr. DORGAN, the
names of the Senator from Hawaii (Mr.
AKAKA) and the Senator from Florida
(Mr. GRAHAM) were added as cosponsors
of S. 1258, a bill to improve academic
and social outcomes for teenage youth.
S. 1335
At the request of Mr. KENNEDY, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
1335, a bill to support business incuba-
tion in academic settings.
S. 1617
At the request of Mr. DoODD, the name
of the Senator from Maine (Ms. SNOWE)
was added as a cosponsor of S. 1617, a
bill to amend the Workforce Invest-
ment Act of 1998 to increase the hiring
of firefighters, and for other purposes.
S. 1876
At the request of Mrs. CLINTON, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 1876, a bill to establish a National
Foundation for the Study of Holocaust
Assets.
S. 1961
At the request of Mr. GRAHAM, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
1961, a bill to improve financial and en-
vironmental sustainability of the
water programs of the United States.
S. 1984
At the request of Mr. BUNNING, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1984, a bill to authorize
the Secretary of Health and Human
Services to make grants to nonprofit
tax-exempt organizations for the pur-
chase of ultrasound equipment to pro-
vide free examinations to pregnant
women needing such services, and for
other purposes.
S. 1991
At the request of Mr. HOLLINGS, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER), the Senator from
North Dakota (Mr. DORGAN), and the
Senator from Montana (Mr. BURNS)
were added as cosponsors of S. 1991, to
establish a national rail passenger
transportation system, reauthorize
Amtrak, improve security and service
on Amtrak, and for other purposes.
S. 1995
At the request of Ms. SNOWE, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 1995, a bill to prohibit discrimina-
tion on the basis of genetic informa-
tion with respect to health insurance
and employment.
S. RES. 206
At the request of Mr. MURKOWSKI, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. Res. 206, a resolution desig-
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nating the week of March 17 through
March 23, 2002 as ‘‘National Inhalants
and Poison Prevention Week.”
S. RES. 219

At the request of Mr. GRAHAM, the
name of the Senator from Tennessee
(Mr. FrIST) was added as a cosponsor of
S.Res. 219, a resolution expressing sup-
port for the democratically elected
Government of Colombia and its efforts
to counter threats from United States-
designated foreign terrorist organiza-
tions.

AMENDMENT NO. 3008

At the request of Mr. DAYTON, the
name of the Senator from Illinois (Mr.
FITZGERALD) was added as a cosponsor
of amendment No. 3008 proposed to S.
517, a bill to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes.

———————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GREGG:

S. 2020. A bill to establish the Depart-
ment of National Border Security; to
the Committee on Governmental Af-
fairs.

Mr. GREGG. Madam President, I rise
today to introduce a piece of legisla-
tion which tries to address one of the
oppressive problems we have in con-
fronting the issues of terrorism in our
country as we move forward; that is,
checking our borders and making sure
we have control over the people who
are coming into our country and how
they can come into our country.

As a nation, we have traditionally
had very open borders, which is some-
thing in which we take great pride. Un-
fortunately, people who wish to cause
us harm, people who wish to kill Amer-
icans, people who wish to kill Ameri-
cans by the thousands, and who have
stated that their sole purpose in life is
to kill Americans, have taken advan-
tage of that openness. Certainly we saw
on September 11 the situation that oc-
curred.

We have 100,000 miles of coastline,
2,000 miles of land border with Mexico,
and 4,000 miles of land border with Can-
ada. Last year, we had 127 million
automobiles come across those borders,
11 million trucks, 2 million railcars,
and 1 million commercial airplanes.
More than 500 million people were ad-
mitted to the United States last year.
You can see that our borders are ag-
gressively used.

There is great international com-
merce, which there should be, and we
want to continue that. But one of the
problems we have is that the agencies
responsible for managing our borders
have been disoriented, dysfunctional,
spread about, and uncoordinated. We
have seen some really horrendous in-
stances of mismanagement. We have
also seen instances that have occurred
as a result of failure of communica-
tion. We have seen failures that have
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occurred as a result of turf fights be-
tween different agencies. We have seen
agencies which have found their pur-
pose to be unfocused in their execution
of the protection of the borders.

The most recent and startling and al-
most unbelievable example, of course,
was the delivery of visas to a Florida
flight school just this week for two
people who committed the atrocities in
New York. America is outraged. Clear-
ly, the President was shocked. All of us
were shocked that that would happen.
That was a total example of an incred-
ible breakdown in the systems which
are managing our borders; that is, the
INS.

What I propose today is to try to get
some coherence into this effort, to
bring together the agencies which are
responsible to protect our borders, to
put them all under one management
structure, and to create a new Cabinet-
level Department, which would be
called the ‘‘Department of National
Border Security.”

Under this Department, we would
take the various agencies which have
responsibility for managing our bor-
ders and protecting our Nation and put
them into this Department so that
they would be communicating with
each other and have a streamlined
management and command process—
something which they do not have
today.

Included in this Department would
be, for example, the U.S. Customs Serv-
ice, the U.S. Coast Guard, large ele-
ments of the Immigration and Natu-
ralization Service, including, of course,
Border Patrol, and elements of the
DEA which have responsibility for bor-
der security in the area of drugs, and
the Agriculture Quarantine Inspection
Program, which obviously controls
food that comes into the country.

The result of putting all these groups
together in one management structure
will be that there will be, hopefully, a
coordinated approach to managing our
borders. It doesn’t guarantee it. But it
is very clear that the system we have
today, because of the lack of coordina-
tion, because of the overlapping au-
thority, because of the turf issues, and
because of the lack of centralized di-
rectional command is not working.

I happen to be ranking on a com-
mittee which has specific jurisdiction
over funding for the Justice Depart-
ment and the State Department and
which has a large percentage of respon-
sibility for our border activities, espe-
cially the INS. I can tell you from my
own experience as the ranking member,
and formerly as chairman, of that Sub-
committee on Commerce, Justice,
State, and the Judiciary of the Appro-
priations Committee, that unless we
get these parties together functioning
under one umbrella of leadership, we
are simply not going to get our borders
under control.

Is this the full answer to the prob-
lem—the reorganizing of these Depart-
ments? Absolutely not. There also has
to be the intention on the part of the
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parties who are serving these Depart-
ments to accomplish the goal. There
has to be leadership on the part of the
administration to accomplish the goal
of border security and making it more
efficient.

But as a practical matter, without
this first step I personally do not think
we are ever going to get the type of co-
ordination that is required in order for
leadership in this area to be effective.

What we have today in this arena is
that these various Departments are
spread across the Government. On top
of it, we have each reporting to a sepa-
rate Department Secretary. On top of
that, we have the Homeland Security
Director, of course. Overseeing all of it,
we have the President. As a result,
even though everybody wants to go in
the same direction, it is like six or
seven horses pulling in opposite direc-
tions. By bringing them all under the
same tent, we will have a centralized
activity.

We should not, for example, be hous-
ing the Customs Service in one build-
ing, the Border Patrol in another build-
ing, the DEA in another building, and
have them not generally commu-
nicating with each other at a border
crossing point; or have the resources of
one agency be in surplus at one border
crossing point while the resources of
another agency are strapped at the
same crossing point and not having
them be able to work together to try to
more effectively manage those re-
sources so that we get the most effi-
cient use out of the people, the parties,
and the items involved.

All of that problem which exists
today with tremendous dysfunction-
alism between these various agencies
as they try to relate to each other, all
of that problem is a function of the
fact that they all report up separate
stovepipes, and the only generally co-
ordinating event that occurs comes
from the President and the new Home-
land Security Director. But that per-
son, Governor Ridge, has no legislative
authority and no budget authority.
Therefore, as a practical matter, other
than having the good will of the Presi-
dent behind him, he does not have a
whole lot of authority.

So when you have one Department
over here—let’s say, Treasury, with
Customs—and one Department over
here—let’s say, INS, with the Border
Patrol, and Justice heading that De-
partment up—you tend to have people
who are functioning independent of
each other, who, although they may
have the good intentions to commu-
nicate with each other, really do not
and do not work effectively as a result
of that. We do not get the best respon-
siveness.

So it is just logic, it is just good gov-
ernance, and, for that matter, good
management—which I recognize maybe
is anathema to government—that all
the people who are responsible for one
function of the Government, which is
protecting our borders, be functioning
under the same leadership structure
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and, therefore, reading off of the same
page. That is what this new Depart-
ment will create.

This new Cabinet level Department
will set up a structure where everybody
who is responsible for the border will
report to a single Cabinet leader and,
as a result, will be functioning off the
same page relative to the way the bor-
der is managed. Hopefully, then we will
be getting the most efficient and effec-
tive use of those people who are mak-
ing a genuinely good effort today but a
lot of which is involving just the spin-
ning of wheels because of the lack of
coordination. Then we will get coordi-
nation into that good effort and, as a
result, get better border protection.

This is a thought which is not nec-
essarily original to me. However, it is
obvious to me. As the ranking member
and former chairman of the committee
which has jurisdiction over a chunk of
this area of responsibility, it is some-
thing I believe we need to do. I believe
there are other groups who have looked
at the border who have agreed with
this approach.

The Third Annual Report to the
President and the Congress of the Advi-
sory Panel to Assess Domestic Re-
sponse Capabilities for Terrorism In-
volving Weapons of Mass Destruction,
which essentially was Governor Gil-
more’s commission, came to the same
conclusion: that there had to be a bet-
ter centralization. They did not do it in
the terms of forming a new Depart-
ment, but they came to the same sub-
stantive conclusion that there had to
be a better coordination, collection,
and organization of the information
coming into the country and of the
tracking of people coming into the
country.

The Hart-Rudman Commission,
Roadmap to National Security, Imper-
ative for Change, which reported on
February 15, came to the exact conclu-
sion that I am proposing in the bill:

Steps must be taken to strengthen the
three individual organizations themselves.

They were talking here about Cus-
toms, Border Patrol, and the Coast
Guard.

We recommend the creation of an inde-
pendent Homeland Security Agency with re-
sponsibility for planning, coordinating, and
integrating various U.S. Government activi-
ties involving homeland security.

This does not go completely to that
point, but it goes a long way in the
area of border activity in that it cre-
ates a Centralized Border Center. They
also suggested that that group, which
they called the Homeland Security
Agency, should include the Coast
Guard, the Customs, the Border Patrol,
and it should have Cabinet level oper-
ational effect.

Even the White House has acknowl-
edged there is a lack of coordination in
this area. It was interesting, in rela-
tion to that, Governor Ridge made the
statement: If you asked me today who
is responsible for the border, I would
say to you, in response, what part of
the border? The borders remain dis-
turbingly vulnerable to terrorism.
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There is no direct line of account-
ability for agencies charged with pro-
tecting them.

So I think Governor Ridge clearly
sees the problem as I see it, which is
that we do not have a coordinated cen-
tral management point for all border
crossing activity. It makes no sense to
have Customs in Treasury, INS in Jus-
tice and DEA in Justice, and the Coast
Guard over in Transportation with no
coordinated central management point
for all border crossing activity. When
these agencies serve to protect the bor-
der as their primary responsibility, and
with the threat of terrorism that we
confront today, they should clearly be
together managing the issue of pro-
tecting our border as a coordinated
unit under a Cabinet level Secretary.

That is what the legislation which I
am introducing today does.

By Mr. ENZI:

S. 2021. A bill to amend the Packers
and Stockyards Act, 1921, to prohibit
the use of certain anti-competitive for-
ward contracts; to the Committee on
Agriculture, Nutrition, and Forestry.

Mr. ENZI. Mr. President, I appreciate
this opportunity to speak this morn-
ing. I will speak on a favorite topic of
our area of the country, the packer
concentration. It is a huge problem for
our ranchers in keeping them from get-
ting what they should be getting for
raising the livestock for this country.
So I rise to introduce a bill that
amends the Packers and Stockyards
Act to reform livestock formula price
contracts. This bill aims to rid the
livestock industry of pricing schemes
which take advantage of hard-working
ranchers. It requires contracts to con-
tain a fixed base price and to be traded
in open public markets.

Currently, there are four packers
that slaughter 80 percent of the cattle
in the United States. They hold the
supply of livestock captive in a number
of ways.

Captive supply is when packers ei-
ther own livestock or contract to pur-
chase livestock more than 2 weeks be-
fore slaughter. Packers use captive
supply to ensure their slaughter lines
have consistent inventory. I will not
argue with that original goal, for that
goal. Captive supply makes good busi-
ness sense. All businesses want to
maintain a steady supply of inputs to
ensure their production and control
costs.

But packers go beyond good organi-
zation and business performance to
market manipulation. I have been
working on this problem for 5 years
and, so far, all we have been able to do
is prove that there is a packer con-
centration.

With captive supply, packers can pur-
posefully drive down the market price
by refusing to buy in the open market.
This deflates all livestock prices and
limits the market access of producers
who have not aligned with specific
packers.

Most of us have not signed a formula
price contract to sell a load of live-
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stock, but many of us have sold a
house. To illustrate the seriousness of
this problem, and make it a little easi-
er to understand, let’s explore how you
would sell a house with a formula price
contract in a market structured like
the current livestock market.

It is March, and you know you will be
selling your home in July. As a wise
seller, you want to have a buyer for
your home before that time. Now, what
if it turns out that the other people do
not really buy homes from each other
anymore, and what if, in fact, you
found out there were only four main
companies that handled over 80 percent
of all of the real estate transactions?
You would have no choice but to deal
with one of those companies.

Now, one of them would offer you a
contract stating that you will receive
$10,000 over the average price of what
other similar homes are selling for in
your area in July. Sounds like a good
deal, doesn’t it?

To manage your risk and ensure a
buyer, you have been practically forced
to sign a contract that does not specify
how much you will receive. It says you
will receive $10,000 over the average
price at that time. There should be a
tingle of fear in the pit of your stom-
ach and it will mature to full-fledged
panic when you close the deal in July.
This is why. The four real estate com-
panies have been planning. They decide
to pull away from the market so all the
home selling in July that is not con-
tracted to these four companies floods
the market and the price for homes in
your area drops $12,000.

What have you done? By trying to
manage your risk in a limited market,
you sold your home for $2,000 less than
what the average price should have
been, if there would have been a nor-
mal open market such as we have in
the housing market.

Livestock producers face that same
problem. Yesterday there were 91,906
head of cattle arriving at packing
plants for slaughter. Forty-four per-
cent of those were bought by a formula
price marketing arrangement. Now you
know what that means.

Just like the housing example, the
money that producers lose in formula
price contracts adds up over a year.
When totaled, captive supply costs pro-
ducers an estimated average of $1 bil-
lion per year, according to a study
done by an Oregon State University
professor.

I am sure you didn’t notice when you
went to the grocery store to buy your
beef that the price was lower because it
is not. The packer concentration con-
trols the price at that end, too.

Another Senator from Wyoming
faced the same concentration of mar-
ket power in the packing industry 80
yvears ago. A predecessor to the Senate
that held the seat I hold now, Senator
John B. Kendrick, said:

[The packing industry] has been brought to
such a high degree of concentration that it is
dominated by a few men. The packers, so-
called, stand between hundreds of thousands
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of producers on one hand and millions of con-
sumers on the other. They have their fingers
on the pulse of both the producing and con-
suming markets and are in such a position of
strategic advantage they have unrestrained
power to manipulate both markets to their
own advantage and to the disadvantage of
over 99 percent of the people of this country.
Such power is too great, Mr. President, to
repose in the hands of any men.

This great power Senator Kendrick
talked about resides in the hands of the
packers once again.

My bill does two things to change the
situation. It requires that Ilivestock
producers have a fixed base price in
their contracts. It also puts these con-
tracts up for bid in the open market
where they belong. Under this bill,
livestock contracts must contain a
fixed base price on the day the contract
is signed. This prevents packers from
manipulating the base price at the
point of sale and time of sale.

You may hear allegations that this
bill ends quality driven production, but
this bill does not prevent adjustments
to the base price for quality grade or
other factors that are outside of the
packer control. It prevents packers
from changing the base price based on
factors that they do control. You also
may hear that this bill ends traditional
forward contracting. However, con-
tracts that are based on the futures
market are also exempted from the
bill’s requirements because the futures
market is not controlled by the pack-
ers.

My bill also limits the size of con-
tracts to the equivalent of a load of
livestock, meaning 40 cattle or 30
swine. It doesn’t limit the number of
contracts that can be offered by an in-
dividual. This key portion prevents
small and medium-sized livestock pro-
ducers from being shut out of deals
that contain thousands of livestock per
contract.

In the past I have tried to get some
transparency of reporting. The packer
concentration has influenced the rules
so they didn’t have to report on the
prices they are paying. You go into a
market blind. We thought we had the
problem solved, and they helped to in-
fluence a little 3/60 rule so if less than
three packers or contracts were sold in
a day, or if more than 60 percent of the
market was by one of them, they didn’t
have to report. It virtually wiped out
reporting in the sheep industry. We
have some changes in that, but some
changes for transparency need to be
made.

There are a number of benefits ac-
companying this bill. It effectively in-
creases buyer competition without re-
sorting to increasing buyer numbers
through a messy packer breakup. It
gives fair access to all producers to
compete for contracts on a level play-
ing field with big producers. This bill
encourages public and electronic trad-
ing of great numbers of livestock, pro-
viding greater price transparency. That
is where we are trying to go on all of
this.

Simply put, this bill makes packers
and livestock producers bid against
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each other to win a contract—mo more

secret deals. We know the packers are

engaging in secret deals.

Mr. President, I ask unanimous con-
sent to print in the RECORD this adver-
tisement I have collected.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Argus Leader, Sioux Falls, SD, Feb. 3,

2002]

SENATOR JOHNSON’S FARM BILL AMENDMENT
IMPERILS THE JOB SECURITY OF HIS OWN
CONSTITUENTS AND WOULD DESTROY THE
PORK AND BEEF INDUSTRY

To The Argus Leader Editor and the Peo-
ple of Sioux Falls and South Dakota: We
want to call your attention to and correct
certain misleading and untrue statements
that have been made by or attributed to Sen-
ator Tim Johnson and published in the Argus
Leader on January 27, 2002 about Smithfield
Foods, John Morrell, and our plant in Sioux
Falls.

SENATOR TIM JOHNSON FALSE STATEMENT
NUMBER ONE

“The bipartisan Johnson-Grassley Amend-
ment does not negatively affect the John Morrell
pork slaughter and processing plant in Sioux
Falls.”

Fact: The Johnson Amendment (S. Amdt.
2534) to the Senate Farm Bill (S. 1731) pro-
hibiting meat packers from owning livestock
farms or controlling livestock for more than
14 days would have a huge negative impact
on the future of the Morrell plant in Sioux
Falls and its 3,200 employees. Our company
is both a meatpacker and a producer and we
have made major investments in our system
to provide a healthy product to consumers at
the lowest possible price and to assure them
of food safety, uniformity, and consistency
in those products. The Johnson Amendment,
if it becomes law, would have a major nega-
tive impact on our company and the red
meat industry as it exists today. A clear
choice for packers that own livestock or con-
tract for livestock would be to sell or close
facilities. The Sioux Falls plant, which is
nearly 100 years old, and the oldest hog proc-
essing plant in our system by far, would head
the list of candidates. Critical to this plant’s
future and continued operation is an assured
and stable supply of high-quality hogs grown
to our demanding specifications as to care,
quality and food safety. Hogs represent the
“fuel” that drives the plant. Without an as-
sured and stable quality livestock supply, we
cannot meet the demands and requirements
of our customers.

Restrictive laws such as the Johnson-
Grassley-Wellstone Amendment already
have had a major negative impact on the
agri-business economy of South Dakota. As a
result of the state’s restrictive farming prac-
tices (Amendment E), the hog supply to our
plant now comes 20% from South Dakota,
40% from Minnesota, 20% from Canada, and
the remaining 20% from other midwestern
states. As a result of unnecessary govern-
ment regulations such as Amendment E, hog
production in South Dakota declined 50%
during the period 1995 to 2001.

Senator Johnson and his staff have offered
no study or analysis of the impact that his
Amendment would have on the agri-business
economy not only of South Dakota but also
on the entire country. On the other hand,
eight leading agri-business economists from
the country’s leading Iland-grant univer-
sities, led by Wayne Purcell (Alumni Distin-
guished Professor of Agricultural and Ap-
plied Economics, Virginia Tech University)
and including Dillon Feuz (Professor of Agri-
cultural Economics, University of Nebraska),
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Glenn Grimes (Emeritus Professor of Agri-
cultural Economics, University of Missouri),
Marvin L. Hayenga (Professor of Economics,
Iowa State University), Stephen R. Koontz
(Professor of Agriculture and Resource Eco-
nomics, Colorado State University), John D.
Lawrence (Professor of Economics and Direc-
tor ISU Beef Center, Iowa State University),
Ted C. Schroeder (Professor of Agricultural
Economics, Kansas State University), and
Clement E. Ward (Professor of Agricultural
Economics, Oklahoma State University),
have recently published an independent
study that concludes that the Johnson
Amendment would have disastrous effects on
major sectors of the agri-business economy.

Their study says that the amendment
would actually lower hog prices because of
the great glut of supply that would result
from divestiture; that it would give back the
advantage and gain that the U.S. industry
has made over the last 15 years to foreign
countries such as Argentina, Brazil, Canada
and Australia; that it would cause companies
like ours to essentially forfeit billions of dol-
lars of investments that we have made to
move the U.S. to the forefront of the indus-
try; that it would have a major negative im-
pact on credit availability of farmers who
would no longer be able to rely on firm con-
tracts with packers to use as security with
their bank lenders; and that it would give
the efficient, vertically-integrated poultry
industry an even greater competitive advan-
tage over the pork and beef industries than
it now currently enjoys.

Had Senator Johnson bothered to conduct
any study or analysis, or reviewed any public
USDA figures, he would have found that in
the last ten years, producers have been prof-
itable in 8 of those years, and the division of
the pork dollar shows retailers with the
greatest share, producers with the second
greatest share, and the packers in a distant
third position.

SENATOR TIM JOHNSON FALSE STATEMENT
NUMBER TWO:

“Johnson said he has been assured by Morrell
and its parent company, Virginia-based Smith-
field Foods Inc., that the Sioux Falls plant oper-
ates within the restrictions of the amendment.”

Fact: This is a false statement and we are
astonished that Senator Johnson would
place his name behind it. Senator Johnson
has never extended the courtesy or taken the
time to meet with senior officers of Smith-
field Foods. In recent years, I personally
traveled to Washington, once with Richard
Poulson, another senior officer of Smithfield
Foods, and on another occasion with Patrick
Boyle, president and chief executive officer
of the American Meat Institute, to meet
with Senator Johnson by prior scheduled ap-
pointment to discuss issues in South Dakota.
On both occasions, Senator Johnson was
‘“too busy’’ to meet with us and delegated a
junior staffer to attend the meeting in his
stead.

Despite the fact that Senator Johnson has
had no interest in meeting with Smithfield
officials, his staff was fully advised of the
precarious nature of the Sioux Falls plant
prior to his introducing his Amendment to
the Farm Bill. Our Sioux Falls plant man-
ager traveled to Washington on December 28,
2001 to meet with Senator Johnson and his
aides and told them that the greatest nega-
tive impact of his Amendment would be on
his own constituents and that the Amend-
ment in the end will benefit no one but the
poultry industry. Smithfield Foods wants to
make it quite clear to Senator Johnson that
he can take full credit for putting 3,200 jobs
at peril by causing South Dakota’s third-
largest employer to reconsider it’s prior de-
cision to pursue a major renovation, update,
and expansion of the Sioux Falls plant, or to
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build a new, more modern plant in South Da-
kota to take advantage of the strong local
work force and rural ethic that is so impor-
tant to our business.

Smithfield Foods will dedicate its re-
sources and make its future investments in
states and countries where we are welcomed
by the elected and appointed state, federal or
other governmental officials. We consider
Senator Johnson’s actions in pursuing his
Amendment to be hostile to the survival of
the pork industry, Smithfield Foods, the
Morrell plant, and to our employees in Sioux
Falls because he was made fully aware of the
consequences of his amendment before he in-
troduced it.

It is unfortunate that Senator Johnson
would sponsor such an ill-conceived piece of
legislation even after the Senate Agriculture
Committee had voted it down in December
by a vote of 12-9. He doesn’t seem to under-
stand that his state’s anti-corporate farming
laws have already delivered a near fatal blow
to South Dakota’s hog growing industry and
that his current action is simply another
nail in the coffin. One of the more puzzling
things about Senator Johnson’s Amendment
is that he apparently seeks to destroy the
red meat industry while leaving the poultry
industry untouched. For years the poultry
industry has taken major market share away
from the red meat industry because of its
ability to own and control by contract the
quality of its livestock supply.

Background: Smithfield Foods’ involve-
ment with John Morrell and the Sioux Falls
Plant.

After all the other major industry players
had for years rejected the opportunity to buy
John Morrell and to keep the plants open,
Smithfield Foods agreed to purchase the
company in 1995. The Sioux Falls plant was
losing money at the time Smithfield pur-
chased it and would have closed had we not
purchased it. Today, the plant is profitable.
It contributes in excess of $1 billion a year to
the South Dakota economy. How did this
transformation happen? The answer is quite
simple: Smithfield has invested over $65 mil-
lion in the Sioux Falls plant since 1995. Stud-
ies have shown that every new job at John
Morrell creates several additional new jobs
in South Dakota.

While the plant today is stable and profit-
able, we are faced with the reality that we
need to make improvements to the nearly
100-year-old facility or to build a new plant
in Sioux Falls or elsewhere. Prior to Senator
Johnson’s ill-conceived Amendment, our
planning was focused on maintaining the
plant location in South Dakota. But we will
not invest our resources in states where we
cannot have a responsible relationship with
elected and appointed officials.

Conclusion: We are not certain whose in-
terests Senator Johnson thinks he rep-
resents with his Amendment to the Farm
Bill. He certainly does not represent the in-
terests of the 3,200 workers at our John
Morrell plant. He has taken no steps to ac-
quaint himself with the true facts, nor has
he commissioned any studies to determine
the true impact and cost of his Amendment,
and he has totally ignored the considered de-
cision and vote (12 to 9) of the Senate Agri-
culture Committee not to approve his
Amendment.

We want Senator Johnson to understand
the true impact of his ill-conceived Amend-
ment and it is as follows:

If the Johnson Amendment becomes law,
Smithfield Foods will neither rebuild the
Sioux Falls plant, or build a new plant in
South Dakota, nor will we make any further
investment in South Dakota, or for that
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matter in any other state whose public offi-
cials are hostile to our ongoing operations
and our industry.
Very Truly Yours,
JOSEPH W. LUTER III,
Chairman and Chief Executive Officer,
Smithfield Foods, Inc.

Mr. ENZI. This ad was run on Feb-
ruary 3, 2002, in the Sioux Falls, SD,
newspaper, the Argus Leader, in re-
sponse to an amendment banning pack-
er ownership of livestock that we did
on the farm bill recently. It was paid
for by Smithfield Foods, Inc., a large
hog producing and pork processing
company. The advertisement claims
that the company wants Senator JOHN-
SON to understand the true impact of
his ill-conceived amendment. I also
supported his amendment and was a co-
sponsor, and I voted for it along with 50
of my colleagues. The advertisement,
as you can see, from the Argus Leader,
states:

If the Johnson amendment becomes law,
Smithfield Foods will neither rebuild the
Sioux Falls plant, or build a new plant in
South Dakota, nor will we make any further
investment in South Dakota, or for that
matter in any other state whose public offi-
cials are hostile to our ongoing operations
and our industry.

If the packers are dealing fairly, why
would they resort to scare tactics such
as this? Does this mean my State will
be blacklisted, too? Let me tell you
what has happened in Wyoming. When
we were doing this amendment, people
who had contracts were being called,
saying, you are going to lose 3 cents
per pound on your beef if this goes
through. They are buying all the beef.
They are paying the prices, and they
are setting them.

Packer ownership of livestock is only
a small portion of the packer captive
supply problem. My bill would put an
end to the rest of the packers’ manipu-
lative power. What they are referring
to there takes care of 5 percent of the
problem. It is the best we have been
able to do against the packers. What I
am proposing will only take care of an-
other 35 percent of the problem. There
is a long way to go. Eventually the
consumer should get the best prices
and the people taking the most risk
ought to get a fair price.

It is important to remember why we
are doing this. All producers should
have a fair chance to compete against
each other in an honest opportunity to
get the highest price for their product.
Cattle grown on family ranches in Wy-
oming help to feed the entire United
States. I value the small and medium-
sized producers’ ability to provide qual-
ity products for consumers. Big busi-
ness may be more efficient, but it lacks
the loyalty to a locale that our small
producers have. We can see this in the
advertisement I have just added to the
RECORD.

The packers are threatening to leave
an area that has been economically de-
pendent upon them for over 90 years.
That isn’t loyalty to a community.
That is the behavior of a bully. In Wyo-
ming, we must encourage our small
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producers to remain in business and
compete. The loyalty to small commu-
nities that our small and medium-sized
businesses have ensures they will con-
tinue to enrich our main streets.

Some of my colleagues may be won-
dering why this bill is needed after we
passed the amendment banning packer
ownership of livestock. The ban on
packer ownership of livestock would
address one small portion of the cap-
tive supply problem—about 5 years—
but it would not address the large num-
ber of contracts based on the formula
prices that I explained using the hous-
ing market example. Formula con-
tracts provide the packers with monop-
olistic power over the livestock mar-
ket.

I ask my colleagues to rid the live-
stock industry of pricing schemes
which take advantage of hard-working
ranchers and farmers. I mentioned that
this amendment only affects 5 percent
of the market. It is a very important 5
percent of the market. It is a very im-
portant start. I am hoping the people
on the conference committee will make
sure this provision remains in the bill
and makes a start toward fairness in
the livestock industry—fairness for the
small producer versus the packing con-
centration.

We need to end the secret deals and
the unfair contracts. I ask my col-
leagues to give your constituents the
opportunity to compete on a level play-
ing field.

By Mr. BOND (for himself and
Mr. GRASSLEY):

S. 2022. A bill to amend the Internal
Revenue Code of 1986 to modify the un-
related business income limitation on
investment in certain debt-financed
properties; to the Committee on Fi-
nance.

Mr. BOND. Mr. President, I rise
today to introduce the Small Business
Investment Company Capital Access
Act of 2002, whose purpose is to in-
crease the amount of venture capital
available to small businesses. I am
pleased that my good friend from Iowa,
Senator GRASSLEY, the ranking mem-
ber on the Senate Finance Committee,
has agreed to be the principal cospon-
sor of this important bill.

During the past 18 months, there has
been a significant contraction of the
private-equity market. During this
same period, the Small Business Ad-
ministration’s Small Business Invest-
ment Company program has taken on a
significant role in providing venture
capital to small businesses seeking in-
vestments in the range of $500,000 to $3
million.

Small Business Investment Compa-
nies, SBICs are government-licensed,
government-regulated, privately man-
aged venture capital firms created to
invest only in original issue debt or eq-
uity securities of U.S. small businesses
that meet size standards set by law. In
the current economic environment, the
SBIC program represents an increas-
ingly important source of capital for
small enterprises.
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While Debenture SBICs qualify for
SBA-guaranteed borrowed capital, the
government guarantee forces a number
of potential investors, namely pension
funds and university endowment funds,
to avoid investing in SBICs because
they would be subject to tax liability
for unrelated business taxable income,
UBTI. More often than not, tax-exempt
investors generally opt to invest in
venture capital funds that do not cre-
ate UBTI. As a result, 60 percent of the
private-capital potentially available to
these SBICs is effectively ‘‘off limits.”

The Small Business Investment Com-
pany Capital Access Act of 2002 would
correct this problem by excluding gov-
ernment-guaranteed capital borrowed
by Debenture SBICs from debt for pur-
poses of the UBTI rules. This change
would permit tax-exempt organizations
to invest in SBICs without the burdens
of UBTI record keeping or tax liability.

In 1958, Congress created the SBIC
program to assist small business own-
ers in obtaining investment capital.
Forty years later, small businesses
continue to experience difficulty in ob-
taining investment capital from banks
and traditional investment sources. Al-
though investment capital is readily
available to large businesses from tra-
ditional Wall Street investment firms,
small businesses seeking investments
in the range of $500,000-$3 million have
to look elsewhere. SBICs are frequently
the only sources of investment capital
for growing small businesses.

Often we are reminded that the SBIC
program has helped some of our Na-
tions best known companies. It has
provided a financial boost at critical
points in the early growth period for
many companies that are familiar to
all of us. For example, when Federal
Express needed help from reluctant
credit markets, it received a needed in-
fusion of capital from two SBA-li-
censed SBICs at a critical juncture in
its development stage. The SBIC pro-
gram also helped other well-known
companies, when they were not so well-
known, such as Intel, Outback
Steakhouse, America Online, and
Callaway Golf.

What is not well known is the ex-
traordinary help the SBIC program
provides to Main Street America small
businesses. These are companies we
know from home towns all over the
United States. Main Street companies
provide both stability and growth in
our local business communities. A good
example of a Main Street company is
Steelweld Equipment Company, found-
ed in 1932, which designs and manufac-
turers utility truck bodies in St. Clair,
Missouri. The truck bodies are mount-
ed on chassis made by Chrysler, Ford,
and General Motors. Steelweld provides
truck bodies for Southwestern Bell
Telephone Co., Texas Utilities, Par-
agon Cable, GTE, and GE Capital Fleet.

Steelweld is a privately held, woman-
owned corporation. The owner, Elaine
Hunter, went to work for Steelweld in
1966 as a billing clerk right out of high
school. She rose through the ranks of
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the company and was selected to serve
on the board of directors. In December
1995, following the death of Steelweld’s
founder and owner, Ms. Hunter re-
ceived financing from a Missouri-based
SBIC, Capital for Business, CFB, Ven-
ture Fund II, to help her complete the
acquisition of Steelweld. CFB provided
$5600,000 in subordinated debt. Senior
bank debt and seller debt were also
used in the acquisition.

Since Ms. Hunter acquired Steelweld,
its manufacturing process was rede-
signed to make the company run more
efficiently. By 1997, Steelweld’s profit-
ability had doubled, with annual sales
of $10 million and 115 employees. SBIC
program success stories like Ms. Hunt-
er’s experience at Steelweld occur reg-
ularly throughout the United States.

In 1991, the SBIC program was experi-
encing major losses, and the future of
the program was in doubt. Con-
sequently, in 1992 and 1996, the Com-
mittee on Small Business worked
closely with the Small Business Ad-
ministration to correct deficiencies in
the law in order to ensure the future of
the program.

Today, the SBIC Program is expand-
ing rapidly in an effort to meet the
growing demands of small business
owners for debt and equity investment
capital. And it is important to focus on
the significant role that is played by
the SBIC program in support of grow-
ing small businesses. When Fortune
Small Business compiled its list of 100
fastest growing small companies in
2000, 6 of the top 12 businesses on the
list received SBIC financing during
their critical growth year.

The Small Business Investment Com-
pany Capital Access Act of 2002 is im-
portant for one simple reason: once en-
acted it paves the way for more invest-
ment capital to be available for more
small businesses that are seeking to
grow and hire new employees. Accord-
ing to the National Association of
Small Business Investment Companies,
NASBIC, a conservative estimate of
the effect of this amendment would be
to increase investments in Debenture
SBICs by $200 million from tax-exempt
investors in the first year and $400 mil-
lion in the second year. Government-
guaranteed SBIC leverage commit-
ments equal to $400 million in year one
and $800 million in year two would be
added to the private capital. Thus,
total year one capital available for in-
vestment would equal $600 million and
total year two capital would equal $1.2
billion.

Data developed by Venture Econom-
ics for the period 1970-1999 indicates
that one job is created for every $22,600
investment in a small company. At
that rate, this bill could be responsible
for the creation or support of as many
as 62,000 jobs within the next two
years, whether within companies re-
ceiving investments directly or within
those firms Dbenefiting indirectly
through increased sales of goods and
services to the former companies.

And the cost? Industry experts esti-
mate that if the change were effective
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now, there would be less than a $1 mil-
lion in lost tax revenues. About $1.5
billion in private capital is invested in
Debenture SBICs. A NASBIC poll of De-
benture SBICs indicates $30.3 million of
that amount is from tax-exempt inves-
tors. For the previous 10 years, Deben-
ture SBIC returns have averaged 7.78
percent. Applied to the $30.3 million,
that would result in lost taxable in-
come of $2.36 million per year. If all of
that were taxed at the top 39 percent
rate, the tax revenue loss would be
$922,000 per year.

The cost is low and the potential for
economic gain is great. Passage of the
bill will make the Government’s exist-
ing SBIC program more effective in
providing growth capital for America’s
small business entrepreneurs.

And most importantly, it will pro-
vide sorely needed capital for the sec-
tor of our economy that provides about
75 percent of the net new jobs, small
businesses. That is a real stimulus that
would cause new investments to be
made and the creation of critically
needed new jobs. Our economy is
primed for this kind of support, and I
urge my colleagues to support this im-
portant bill.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2022

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Small Busi-
ness Investment Company Capital Access
Act of 2002,

SEC. 2. MODIFICATION OF UNRELATED BUSINESS
INCOME LIMITATION ON INVEST-
MENT IN CERTAIN DEBT-FINANCED
PROPERTIES.

(a) IN GENERAL.—Section 514(c)(6) of the In-
ternal Revenue Code of 1986 (relating to ac-
quisition indebtedness) is amended—

(1) by striking ‘“‘include an obligation’ and
inserting ‘‘include—

“(A) an obligation”’,

(2) by striking the period at the end and in-
serting ‘, or”’, and

(3) by adding at the end the following:

‘(B) indebtedness incurred by a small busi-
ness investment company licensed under the
Small Business Investment Act of 1958 which
is evidenced by a debenture—

‘(i) issued by such company under section
303(a) of such Act, or

‘‘(ii) held or guaranteed by the Small Busi-
ness Administration.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to acqui-
sitions made on or after the date of the en-
actment of this Act.

By Ms. COLLINS (for herself, Mr.
BoND, Mr. HUTCHINSON, and Mr.
SMITH of Oregon):

S. 2023. A bill to amend the Internal
Revenue Code of 1986 to provide for an
increase in expensing under Section
179; to the Committee on Finance.

Ms. COLLINS. Mr. President, I rise
today to introduce legislation to ben-
efit our Nation’s small businesses—the
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backbone of our economy. I am very
pleased to be joined by several of my
colleagues, including Senator BOND,
Senator TIM HUTCHINSON, and Senator
GORDON SMITH. All of these Senators
have been steadfast proponents and
supporters of small businesses through-
out their Senate career. Today, we are
introducing legislation to allow small
businesses to expense more of their in-
vestments in equipment and property.
In short, we are introducing legislation
to help small businesses grow.

The importance of small businesses
to our economy cannot be overstated.
According to the Small Business Ad-
ministration, small firms account for
three-quarters of our Nation’s employ-
ment growth and almost all of the net
new jobs. That is certainly true in my
home State of Maine. These are good
jobs, jobs that make our communities
strong.

Mr. President, last Friday the Senate
overwhelmingly passed a critical piece
of legislation designed to boost our
economy. The legislation extends bene-
fits for an additional 13 weeks to an es-
timated 3 million unemployed workers
who have exhausted, or will soon ex-
haust, their regular unemployment
benefits before being able to find new
work. This program will help put food
on the table for an estimated 23,000 un-
employed workers in Maine by pro-
viding money for extended benefits.

The economic recovery legislation
also includes ‘‘bonus depreciation’ pro-
visions that will encourage mostly
larger firms to invest in new property
and equipment. Again, that is another
provision I support. It includes a num-
ber of other important proposals, in-
cluding one that is near and dear to me
providing tax relief to teachers who
reach deep into their own pockets to
buy supplies and materials for their
students. Yet my biggest regret about
the economic recovery package we
passed last week is that it does very
little for smaller businesses. I think
that is disappointing and I think that
is wrong because it is small businesses
that tend to lead our economy out of
recession.

Often, I think we take smaller busi-
nesses for granted. When times are
good, we expect small businesses to
create vast numbers of good, new jobs
for American workers, and when times
are tough, we count on small busi-
nesses to resuscitate our sluggish econ-
omy. Time and time again, entre-
preneurs lead the Nation down avenues
of new economic opportunity, and our
expectations rise with each remarkable
success story. But if we expect so much
from small businesses, if we count on
them to this degree, we owe it to them
to create a climate that nurtures and
rewards entrepreneurship.

That is why we have come together
to introduce this straightforward legis-
lation. Under section 179 of the Tax
Code, a taxpayer with a relatively
small amount of annual investment
may elect to deduct up to $24,000 of the
cost of qualifying property and equip-
ment placed in service in any given
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year. The deduction is phased out for
taxpayers who invest over $200,000 per
year.

Our bill would permit small busi-
nesses to expense their new equipment
purchases up to $40,000 per year. In
other words, we would be increasing
the section 179 expensing limit from
$24,000 to $40,000. That is a fairly sig-
nificant increase, but it should be; the
last time Congress increased the small
business expensing limit was back in
1996. An adjustment is well overdue.

Section 179 is critically important to
small businesses. Direct expensing al-
lows a small employer to avoid the
complexities of the depreciation rules
as well as unrealistic recovery periods
for many assets. For example, under
current law, a computer must be depre-
ciated over 5 years. Now, all of us know
that the useful life of most computers
is only 2 or 3 years, at best.

Expensing also addresses a top con-
cern of small businesses that has been
exacerbated by the recent recession.
The concern is access to capital.

I served for a time as the New Eng-
land Administrator of the Small Busi-
ness Administration, and I know there
are so many small companies where
the owner of the company has a won-
derful concept, a workable business
plan, yet lacks access to capital to get
the business underway or to grow it to
the next level. The concern is access to
capital, which the Small Business Ad-
ministration has called the ‘‘greatest
economic policy challenge’ for rapidly
growing businesses.

One indication of the need for addi-
tional financing is the amount of ven-
ture capital invested into the United
States. In the year 2000, a record $103
billion was invested. But in 2001, that
total fell by 65 percent, to $36.5 billion.
When we see this decrease in access to
venture capital, inevitably, it seems,
women-owned companies and minority-
owned firms are disproportionately af-
fected and are shut out of the capital
market.

By raising the section 179 limit, our
bill, in effect, will reduce the cost of
capital for small businesses nationwide
and it will free up additional capital
for small businesses to purchase more
plant and equipment.

I have spoken to small business own-
ers in my home State of Maine, and
they have told me time and again that
an increase in the small business ex-
pensing limit would make a real dif-
ference to them. It would allow them
to expand their businesses, thus create
more good, new jobs.

Terry Skillins of Skillins Green-
houses is a fourth-generation Maine
family business founded in 1885. It is a
good example of what I am talking
about. Skillins Greenhouses employs
between 70 and 120 employees, depend-
ing on the season, in its landscaping,
greenhouse, and floral businesses.
Terry told me the company is looking
to expand but that to do so takes
money. From tractors, to conveyor
belts, to specialized machinery, the
equipment needed to expand is expen-
sive. Terry said raising the small busi-
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ness expensing limit to $40,000 would
help tip the scales in favor of his pro-
ceeding with an expansion, particularly
if the increase were made permanent.
Terry said his business plan extends
over a number of years and, hence,
knowing the expensing limit would be
increased permanently, he could and
would use a significant multiyear sav-
ings to expand his business.

We offered a small business expens-
ing amendment to the economic recov-
ery bill back in January. The amend-
ment was offered by my colleague from
Missouri, Senator BOND, and myself. It
included exactly the same increases as
I am proposing in the bill we are intro-
ducing today. I point out that our
amendment passed the Senate by an
overwhelming vote of 90 to 2. So, clear-
ly, there is an understanding among
our colleagues that this tax change is
long overdue and that it would make a
real difference to the small businesses
in our country.

Today, I am inviting all of our col-
leagues to join us in cosponsoring this
bill, which is strongly supported and
has been endorsed by the National Fed-
eration of Independent Business, our
Nation’s largest small business organi-
zation. In that regard, I ask unanimous
consent that a letter from Dan Danner,
senior vice president of the NFIB, be
printed in RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, March 14, 2002.
Hon. SUSAN COLLINS,
U.S. Senate,

Washington, DC.
DEAR SENATOR COLLINS: On behalf of the

600,000 members of the National Federation
of Independent Business (NFIB), I commend
you for introducing The Section 179 Small
Business Expensing Bill. The Collins-Bond-
Hutchinson-Smith bill will increase the
amount of equipment purchases, allow small
businesses to expense each year from the
current $24,000 to $40,000 and most impor-

tantly, make this language permanent.
Many small businesses are currently strug-

gling to cope with the recession and the
events of September 11th. Increasing the ex-
pensing limit would provide small and grow-
ing firms with the funds to make critical in-
vestments and keep their firms running and
growing, creating new jobs.

This legislation will also help small busi-
ness by eliminating burdensome record keep-
ing involved in depreciating equipment. And
it adjusts the investment limit on expensing
from 200,000 to $325,000.

Small business is the major job generator
for the economy. Let’s give them the tools to
grow, hire more employees, and lead this
country out of recession.

Sincerely,
DAN DANNER,
Senior Vice President, Public Policy.

Ms. COLLINS. Mr. President, this is
a change that makes sense. I hope we
will adopt it this year. It is long over-
due to change our tax policy to reflect
the modern-day realities of running a
small business.

Mr. BOND. Mr. President, the bill of-
fered by Senator COLLINS today is in-
tended to simplify the tax rules for
small businesses as they purchase new
equipment to sustain and expand their
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businesses. I am pleased to be the lead
co-sponsor on this important small
business legislation.

The bill parallels the amendment
that Senator COLLINS and I offered to
the economic-stimulus legislation con-
sidered on the floor in January and
makes the increase in the expensing
limits permanent. The Bond-Collins
amendment was approved by the Sen-
ate by a vote of 90-2.

While some may think that small
business is not that important, let’s be
clear about the role they play in our
economy. Small business: represents 99
percent of all employers; employs 51
percent of the private-sector work-
force; provides about 75 percent of the
net new jobs; contributes 51 percent of
the private-sector output; and rep-
resents 96 percent of all exporters of
goods.

In short, size is the only ‘‘small” as-
pect of small business.

Our bill would permit small busi-
nesses to expense their new equipment
purchases up to $40,000. The current an-
nual limit is $24,000.

The bill also increases the limitation
on the total amount of property that a
small business can place in service dur-
ing a year before triggering a phase-out
of the annual expensing amount. Under
the amendment, a business would be
able to claim the full $40,000 in expens-
ing if it purchased no more than
$325,000 of property during the year.
Under current law, the phase-out limi-
tation is only $200,000. To the extent
that a business exceeds the phase-out
limit, the annual expensing amount de-
clines.

Direct expensing allows small busi-
nesses to avoid the complexities of the
depreciation rules as well as the unre-
alistic recovery periods for most as-
sets. For example, under current law a
computer must be depreciated over 5
years even though the useful life is
most likely 2-3 years at best.

These provisions have several impor-
tant advantages, especially in light of
the current economic conditions.

By allowing more equipment pur-
chases to be deducted currently, we can
provide much needed capital for small
businesses.

With that freed-up capital, a business
can invest in equipment, which will
benefit the small enterprise and, in
turn, stimulate other industries.

In addition, that’s more money avail-
able to keep employees working and
hopefully hire new employees.

Moreover, new equipment will con-
tribute to continued productivity
growth in the business community,
which Federal Reserve Chairman Alan
Greenspan has repeatedly stressed is
essential to the long-term vitality of
our economy.

Finally, these modifications will sim-
plify the tax law for countless small
businesses. Greater expensing means
less equipment subject to the onerous
depreciation rules.
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In short, the equipment-expensing
change 1 propose are a win-win for
small businesses consumers, equipment
manufacturers, and our national econ-
omy as a whole.

Mr. SMITH of Oregon. Mr. President,
I rise today to respond to the urgent
needs of small businesses in my home
State of Oregon. Oregon small busi-
nesses are in need of help as the state’s
economy deals with poor growth and
high unemployment.

In an effort to boost both small busi-
ness and the Oregon economy I am
proud to introduce legislation with
Senator COLLINS that will provide tax
relief for small firms, the section 179
small business expensing bill.

Economic recovery must include job
creation. In Oregon most new jobs are
created by the State’s 270,000 small
businesses. Small businesses have a
broad impact on Oregon’s economy and
are essential to its well-being.

Oregon ranks third in the Nation in
small businesses per capita. Oregonians
are independent and creative and much
of this creativity goes into the wide di-
versity of small businesses that exist
in my State. Therefore it is imperative
that we bolster and strengthen the
small business community in Oregon.

One critical way in which we can
help small firms is by raising the
threshold for expensing equipment pur-
chases.

Currently, companies may expense
equipment purchases up to $24,000 of
the cost of equipment and depreciate
the remainder.

This legislation will increase the
amount small businesses can expense
per purchase to $40,000 and increase the
total investment from the current
$200,000 to $325,000 annually.

This limit of $325,000 on total pur-
chases of equipment in a single year
applies to the smallest of companies.

Only the smallest of firms that are
struggling to stay afloat and seek to
grow by buying equipment would be
able to take advantage of this expens-
ing.

This would provide a greatly needed
boost to small businesses in Oregon, al-
lowing them to move forward on job
hiring and capital investment plans
that they have had to put aside during
the downturn of recent days.

This legislation is strongly supported
by the National Federation of Inde-
pendent Businesses and I would like to
enter into the RECORD a letter from
Dan Danner expressing the importance
of this increase to small businesses.

I believe these changes will ease the
record-keeping burden of depreciating
such equipment and fill free up capital
that can be used to create and sustain
new jobs, expand current small busi-
nesses, and encourage the creation of
new businesses as well.

All of these economic actions will
boost the Oregon economy at a time it
is still sorely needed. Businesses will
use the extra money to purchase new
equipment, which will help an eco-
nomic expansion.
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Creating new jobs for Oregonians who
were laid off last year lessens the bur-
den on the State economy and puts un-
employed Oregonians back to work.

In conclusion, I would like you to
know that this critical legislation that
would boost small businesses in Oregon
was 1initially part of the economic
stimulus legislation that the Senate
passed overwhelmingly in January. I
call on all of my colleagues to support
this legislation and swiftly give small
businesses across the Nation and in my
State this important boost.

I ask unanimous consent that the
letter to which I referred previously be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, March 15, 2002.
Hon. GORDON SMITH,
U.S. Senate,
Washington, DC.

DEAR SENATOR SMITH: On behalf of the
600,000 members of the National Federation
of Independent Business (NFIB), I commend
you for introducing The Section 179 Small
Business Expensing bill. Your bill will in-
crease the amount of equipment purchases,
allow small businesses to expense each year
from the current $24,000 to $40,000 and most
importantly, make this language permanent.

Many small businesses are currently strug-
gling to cope with the recession and the
events of September 11th. Increasing the ex-
pensing limit would provide small and grow-
ing firms with the funds to make critical in-
vestments and keep their firms running and
growing, creating new jobs.

This legislation will also help small busi-
ness by eliminating burdensome record keep-
ing involved in depreciating equipment. And
it adjusts the investment limit on expensing
from $200,000 to $325,000.

Small business is the major job generator
for the economy. Let’s give them the tools to
grow, hire more employees, and lead this
country out of recession.

Sincerely,
DAN DANNER,
Senior Vice President, Public Policy.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON HEALTH, EDUCATION, LABOR AND
PENSIONS

Mr. REID. Mr President, I ask unani-
mous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on ‘‘Child Care: Helping Parents
Work and Improving the Well-being of
Children” during the session of the
Senate on Friday, March 15, 2002, at
9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDERS FOR MONDAY, MARCH 18,
2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until the hour of 3 p.m. on Mon-
day, March 18; that following the pray-
er and the pledge, the Journal of pro-
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ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate begin consideration of H.R. 2356,
the Campaign Finance Reform Act; fur-
ther, that at 5:30 p.m., the Senate pro-
ceed to executive session to consider
Calendar No. 705, with 30 minutes for
debate, equally divided between the
chairman and ranking member of the
Judiciary Committee, prior to a vote
on the nomination, with no intervening
action or debate; further, that it be in
order to request the yeas and nays on
the nomination at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that following the dis-
position of the nomination, the motion
to reconsider be laid upon the table,
any statements relating to the nomina-
tion be printed in the RECORD, the
President be immediately notified of
the Senate’s action, and the Senate re-
turn to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

NOMINATIONS DISCHARGED AND
EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session and that the HELP
Committee be discharged from further
consideration of the nominations of
Amy Apfel Kass, Andrew Ladis, Wright
Lassiter, Jr., to be members of the Na-
tional Council on the Humanities, and
Maribeth McGinley to be a member of
the National Council on the Arts. I fur-
ther ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 727, the nomination of
Sally Stroup to be an Assistant Sec-
retary for Postsecondary HEducation;
that the nominations be confirmed, the
motions to reconsider be laid upon the
table, any statements relating to the
nominations be printed in the RECORD,
the President be immediately notified
of the Senate’s action, and the Senate
return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

NATIONAL COUNCIL ON THE HUMANITIES

Amy Apfel Kass, of Illinois, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2004.

Andrew Ladis, of Georgia, to be a Member
of the National Council on the Humanities
for a term expiring January 26, 2006.

Wright Lassiter, Jr., of Texas, to be a
Member of the National Council on the Hu-
manities for a term expiring January 26,
2006.
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