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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 226—DESIG-
NATING APRIL 6, 2002, AS ‘‘NA-
TIONAL MISSING PERSONS DAY’’

Mr. SCHUMER submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES. 226

Whereas Saturday, April 6, 2002, marks the
24th birthday of the University of Albany
student, Suzanne Lyall, who has been miss-
ing since March 2, 1998;

Whereas through her disappearance, Su-
zanne Lyall has come to represent thousands
of other missing persons;

Whereas in 2001, there were 198,575 persons
over the age of 18 reported missing to law en-
forcement agencies nationwide;

Whereas many of those reported missing
may be victims of Alzheimer’s disease or
other health related issues, or victims of foul
play;

Whereas regardless of age or cir-
cumstances, all missing persons have fami-
lies who need support and guidance to endure
the days, months, or years they may spend
searching for their missing loved ones; and

Whereas it is important to applaud the
committed efforts of families, law enforce-
ment agencies, and concerned citizens who
work to locate missing persons and to pre-
vent all forms of victimization: Now, there-
fore, be it

Resolved, That the Senate—
(1) designates April 6, 2002, as ‘‘National

Missing Persons Day’’; and
(2) requests that the President issue a

proclamation that—
(A) calls upon the people of the United

States to observe the day with appropriate
programs and activities; and

(B) urges all Americans to support worthy
initiatives and increased efforts to locate
missing persons.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3012. Mr. THOMAS (for himself, Mr.
CAMPBELL, Mr. SHELBY, Mr. CRAPO, and Mr.
SMITH, of Oregon) proposed an amendment to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006,
and for other purposes.

SA 3013. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3014. Mr. WYDEN (for himself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra.

SA 3015. Mrs. CARNAHAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3016. Mr. BINGAMAN proposed an
amendment to amendment SA 2917 proposed
by Mr. DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) supra.

SA 3017. Mr. JEFFORDS (for himself, Mr.
WELLSTONE, and Mr. KERRY) proposed an
amendment to amendment SA 3016 proposed
by Mr. BINGAMAN to the amendment SA 2917

proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra.

SA 3018. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3019. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3020. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3021. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3022. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3023. Mrs. LINCOLN (for herself, Mr.
BOND, Mr. JOHNSON, Mrs. CARNAHAN, Mr.
HUTCHINSON, Mr. HARKIN, Mr. GRASSLEY, Mr.
BUNNING, Mr. BAYH, and Mr. CRAIG) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3024. Mr. VOINOVICH (for himself, Ms.
LANDRIEU, Mr. SMITH, of New Hampshire, and
Mr. INHOFE) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3025. Mr. INHOFE (for himself and Mr.
CONRAD) submitted an amendment intended
to be proposed to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and Mr.
BINGAMAN) to the bill (S. 517) supra; which
was ordered to lie on the table.

SA 3026. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3027. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3028. Mr. LOTT proposed an amendment
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra.

SA 3029. Mr. REID (for Mr. ALLARD) pro-
posed an amendment to the bill S. 1372, to re-
authorize the Export-Import Bank of the
United States.

SA 3030. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006,
and for other purposes; which was ordered to
lie on the table.

f

TEXT OF AMENDMENTS
SA 3012. Mr. THOMAS (for himself,

Mr. CAMPBELL, Mr. SHELBY, Mr. CRAPO,

and Mr. SMITH of Oregon) proposed an
amendment to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; as follows:

On page 21, strike line 16 and all that fol-
lows through page 23, line 24 and insert the
following:

‘‘Part II of the Federal Power Act (16
U.S.C. 824 et seq.) is amended by inserting
the following after section 215 as added by
this Act:
‘‘SEC. 216. ELECTRIC RELIABILITY.

‘‘(a) DEFINITIONS.—For purposes of this
section—

‘‘(1) ‘bulk-power system’ means the net-
work of interconnected transmission facili-
ties and generating facilities;

‘‘(2) ‘electric reliability organization’
means a self-regulating organization cer-
tified by the Commission under subsection
(c) whose purpose is to promote the reli-
ability of the bulk power system; and

‘‘(3) ‘reliability standard’ means a require-
ment to provide for reliable operation of the
bulk power system approved by the Commis-
sion under this section.

‘‘(b) JURISDICTION AND APPLICABILITY.—The
Commission shall have jurisdiction, within
the United States, over an electric reli-
ability organization, any regional entities,
and all users, owners and operators of the
bulk power system, including but not limited
to the entities described in section 201(f), for
purposes of approving reliability standards
and enforcing compliance with this section.
All users, owners and operators of the bulk-
power system shall comply with reliability
standards that take effect under this section.

‘‘(c) CERTIFICATION.—
‘‘(1) The Commission shall issue a final

rule to implement the requirements of this
section not later than 180 days after the date
of enactment of this section.

‘‘(2) Following the issuance of a Commis-
sion rule under paragraph (1), any person
may submit an application to the Commis-
sion for certification as an electric reli-
ability organization. The Commission may
certify an applicant if the Commission deter-
mines that the applicant—

‘‘(A) has the ability to develop, and enforce
reliability standards that provide for an ade-
quate level of reliability of the bulk-power
system;

‘‘(B) has established rules that—
‘‘(i) assure its independence of the users

and owners and operators of the bulk power
system; while assuring fair stakeholder rep-
resentation in the selection of its directors
and balanced decision-making in any com-
mittee or subordinate organizational struc-
ture;

‘‘(ii) allocate equitably dues, fees, and
other charges among end users for all activi-
ties under this section;

‘‘(iii) provide fair and impartial procedures
for enforcement of reliability standards
through imposition of penalties (including
limitations on activities, functions, or oper-
ations, or other appropriate sanctions); and

‘‘(iv) provide for reasonable notice and op-
portunity for public comment, due process,
openness, and balance of interests in devel-
oping reliability standards and otherwise ex-
ercising its duties.

‘‘(3) If the Commission receives two or
more timely applications that satisfy the re-
quirements of this subsection, the Commis-
sion shall approve only the application it
concludes will best implement the provisions
of this section.
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‘‘(d) RELIABILITY STANDARDS.—
‘‘(1) An electric reliability organization

shall file a proposed reliability standard or
modification to a reliability standard with
the Commission.

‘‘(2) The Commission may approve a pro-
posed reliability standard or modification to
a reliability standard if it determines that
the standard is just, reasonable, not unduly
discriminatory or preferential, and in the
public interest. The Commission shall give
due weight to the technical expertise of the
electric reliability organization with respect
to the content of a proposed standard or
modification to a reliability standard, but
shall not defer with respect to its effect on
competition.

‘‘(3) The electric reliability organization
and the Commission shall rebuttably pre-
sume that a proposal from a regional entity
organized on an interconnection-wide basis
for a reliability standard or modification to
a reliability standard to be applicable on an
Interconnection-wide basis is just, reason-
able, and not unduly discriminatory or pref-
erential, and in the public interest.

‘‘(4) The Commission shall remand to the
electric reliability organization for further
consideration a proposed reliability standard
or a modification to a reliability standard
that the Commission disapproves in whole or
in part.

‘‘(5) The Commission, upon its own motion
or upon complaint, may order an electric re-
liability organization to submit to the Com-
mission a proposed reliability standard or a
modification to a reliability standard that
addresses a specific matter if the Commis-
sion considers such a new or modified reli-
ability standard appropriate to carry out
this section.

‘‘(e) ENFORCEMENT.—
‘‘(1) An electric reliability organization

may impose a penalty on a user or operator
of the bulk power system if the electric reli-
ability organization, after notice and an op-
portunity for a hearing—

‘‘(A) finds that the user or owner or oper-
ator of the bulk power system has violated a
reliability standard approved by the Com-
mission under subsection (d); and

‘‘(B) files notice with the Commission,
which shall affirm, set aside or modify the
action.

‘‘(2) On its own motion or upon complaint,
the Commission may order compliance with
a reliability standard and may impose a pen-
alty against a user or owner or operator of
the bulk power system, if the Commission
finds, after notice and opportunity for a
hearing, that the user or owner or operator
of the bulk power system has violated or
threatens to violate a reliability standard.

‘‘(3) The Commission shall establish regu-
lations authorizing the electric reliability
organization to enter into an agreement to
delegate authority to a regional entity for
the purpose of proposing and enforcing reli-
ability standards (including related activi-
ties) if the regional entity satisfies the pro-
visions of subsection (c)(2)(A) and (B) and the
agreement promotes effective and efficient
administration of bulk power system reli-
ability, and may modify such delegation.
The electric reliability organization and the
Commission shall rebuttably presume that a
proposal for delegation to a regional entity
organized on an interconnection-wide basis
promotes effective and efficient administra-
tion of bulk power system reliability and
should be approved. Such regulation may
provide that the Commission may assign the
electric reliability organization’s authority
to enforce reliability standards directly to a
regional entity consistent with the require-
ments of this paragraph.

‘‘(4) The Commission may take such action
as is necessary or appropriate against the

electric reliability organization or a regional
entity to ensure compliance with a reli-
ability standard or any Commission order af-
fecting the electric reliability organization
or a regional entity.

‘‘(f) CHANGES IN ELECTRICITY RELIABILITY
ORGANIZATION RULES.—An electric reliability
organization shall file with the Commission
for approval any proposed rule or proposed
rule change, accompanied by an explanation
of its basis and purpose. The Commission,
upon its own motion or complaint, may pro-
pose a change to the rules of the electric re-
liability organization. A proposed rule or
proposed rule change shall take effect upon a
finding by the Commission, after notice and
opportunity for comment, that the change is
just, reasonable, not unduly discriminatory
or preferential, is in the public interest, and
satisfies the requirements of subsection
(c)(2).

‘‘(g) COORDINATION WITH CANADA AND MEX-
ICO.—

‘‘(1) The electric reliability organization
shall take all appropriate steps to gain rec-
ognition in Canada and Mexico.

‘‘(2) The President shall use his best efforts
to enter into international agreements with
the governments of Canada and Mexico to
provide for effective compliance with reli-
ability standards and the effectiveness of the
electric reliability organization in the
United States and Canada or Mexico.

‘‘(h) RELIABILITY REPORTS.—The electric
reliability organization shall conduct peri-
odic assessments of the reliability and ade-
quacy of the interconnected bulk-power sys-
tem in North America.

‘‘(i) SAVINGS PROVISIONS.—
‘‘(1) The electric reliability organization

shall have authority to develop and enforce
compliance with standards for the reliable
operation of only the bulk-power system.

‘‘(2) This section does not provide the elec-
tric reliability organization or the Commis-
sion with the authority to order the con-
struction of additional generation or trans-
mission capacity or to set and enforce com-
pliance with standards for adequacy or safe-
ty of electric facilities or services.

‘‘(3) Nothing in this section shall be con-
strued to preempt any authority of any
State to take action to ensure the safety,
adequacy, and reliability of electric service
within that State, as long as such action is
not inconsistent with any reliability stand-
ard.

‘‘(4) Within 90 days of the application of
the electric reliability organization or other
affected party, and after notice and oppor-
tunity for comment, the Commission shall
issue a final order determining whether a
state action is inconsistent with a reliability
standard, taking into consideration any rec-
ommendations of the electric reliability or-
ganization.

‘‘(5) The Commission, after consultation
with the electric reliability organization,
may stay the effectiveness of any state ac-
tion, pending the Commission’s issuance of a
final order.

‘‘(j) APPLICATION OF ANTITRUST LAWS.—
‘‘(1) IN GENERAL.—To the extent under-

taken to develop, implement, or enforce a re-
liability standard, each of the following ac-
tivities shall not, in any action under the
antitrust laws, be deemed illegal per se:

‘‘(A) activities undertaken by an electric
reliability organization under this section,
and

‘‘(B) activities of a user or owner or oper-
ator of the bulk power system undertaken in
good faith under the rules of an electric reli-
ability organization.

‘‘(2) RULE OF REASON.—In any action under
the antitrust laws, an activity described in
paragraph (1) shall be judged on the basis of
its reasonableness, taking into account all

relevant factors affecting competition and
reliability.

‘‘(3) DEFINITION.—For purposes of this sub-
section, ‘antitrust laws’ has the meaning
given the term in subsection (a) of the first
section of the Clayton Act (15 U.S.C. 12(a)),
except that it includes section 5 of the Fed-
eral Trade Commission Act (15 U.S.C. 45) to
the extent that section 5 applies to unfair
methods of competition.

‘‘(k) REGIONAL ADVISORY BODIES.—The
Commission shall establish a regional advi-
sory body on the petition of at least two-
thirds of the States within a region that
have more than one-half of their electric
load served within the region. A regional ad-
visory body shall be composed of one mem-
ber from each participating State in the re-
gion, appointed by the Governor of each
state, and may include representatives of
agencies, States, and provinces outside the
United States. A regional advisory body may
provide advice to the electric reliability or-
ganization, a regional reliability entity, or
the Commission regarding the governance of
an existing or proposed regional reliability
entity within the same region, whether a
standard proposed to apply within the region
is just, reasonable, not unduly discrimina-
tory or preferential, and in the public inter-
est, whether fees proposed to be assessed
within the regional are just, reasonable, not
unduly discriminatory or preferential, and in
the public interest and any other responsibil-
ities requested by the Commission. The Com-
mission may give deference to the advice of
any such regional advisory body if that body
is organized on an interconnection-wide
basis.

‘‘(l) APPLICATION TO ALASKA AND HAWAII.—
The provisions of this section do not apply to
Alaska or Hawaii.’’.

SA 3013. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 226, line 23, strike
‘‘Act,’’ and all that follows through page 227,
line 2, and insert ‘‘Act.’’.

SA 3014. Mr. WYDEN (for himself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; as follows:

On page 57, between lines 17 and 18, insert
the following:
SEC. 253. OFFICE OF CONSUMER ADVOCACY.

(a) DEFINITIONS.—In this section:
(1) COMMISSION.—The term ‘‘Commission’’

means the Federal Energy Regulatory Com-
mission.

(2) ENERGY CUSTOMER.—The term ‘‘energy
customer’’ means a residential customer or a
small commercial customer that receives
products or services from a public utility or
natural gas company under the jurisdiction
of the Commission.

(3) NATURAL GAS COMPANY.—The term ‘‘nat-
ural gas company’’ has the meaning given
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the term in section 2 of the Natural Gas Act
(15 U.S.C. 717a), as modified by section 601(a)
of the Natural Gas Policy Act of 1978 (15
U.S.C. 3431(a)).

(4) OFFICE.—The term ‘‘Office’’ means the
Office of Consumer Advocacy established by
subsection (b)(1).

(5) PUBLIC UTILITY.—The term ‘‘public util-
ity’’ has the meaning given the term in sec-
tion 201(e) of the Federal Power Act (16
U.S.C. 824(e)).

(6) SMALL COMMERCIAL CUSTOMER.—The
term ‘‘small commercial customer’’ means a
commercial customer that has a peak de-
mand of not more than 1,000 kilowatts per
hour.

(b) OFFICE.—
(1) ESTABLISHMENT.—There is established

within the Department of Justice the Office
of Consumer Advocacy.

(2) DIRECTOR.—The Office shall be headed
by a Director to be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(3) DUTIES.—The Office may represent the
interests of energy customers on matters
concerning rates or service of public utilities
and natural gas companies under the juris-
diction of the Commission—

(A) at hearings of the Commission;
(B) in judicial proceedings in the courts of

the United States;
(C) at hearings or proceedings of other Fed-

eral regulatory agencies and commissions;

SA 3015. Mrs. CARNAHAN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title XVII, add the following:
SEC. 1704. NATIONAL ACADEMY OF SCIENCES

STUDY OF PROCEDURES FOR SELEC-
TION AND ASSESSMENT OF ROUTES
FOR SHIPMENT OF SPENT NUCLEAR
FUEL.

(a) IN GENERAL.—The Secretary of Trans-
portation shall enter into an agreement with
the National Academy of Sciences under
which agreement the National Academy of
Sciences shall conduct a study of the proce-
dures by which the Department of Energy,
together with the Department of Transpor-
tation and the Nuclear Regulatory Commis-
sion, selects routes for the shipment of spent
nuclear fuel.

(b) ELEMENTS OF STUDY.—In conducting
the study under subsection (a), the National
Academy of Sciences shall analyze the man-
ner in which the Department of Energy—

(1) selects potential routes for the ship-
ment of spent nuclear fuel;

(2) selects a route for a specific shipment of
spent nuclear fuel; and

(3) conducts assessments of the risks asso-
ciated with shipments of spent nuclear fuel.

(c) CONSIDERATIONS REGARDING ROUTE SE-
LECTION.—The analysis under subsection (b)
shall include a consideration whether, and to
what extent, the procedures analyzed for
purposes of that subsection take into ac-
count the following:

(1) The proximity of the routes under con-
sideration to major population centers and
the risks associated with shipments of spent
nuclear fuel through densely populated
areas.

(2) Current traffic and accident data with
respect to the routes under consideration.

(3) The quality of the roads comprising the
routes under consideration.

(4) Emergency response capabilities along
the routes under consideration.

(5) The proximity of the routes under con-
sideration to places or venues (including
sports stadiums, convention centers, concert
halls and theaters, and other venues) where
large numbers of people gather.

(d) RECOMMENDATIONS.—In conducting the
study under subsection (a), the National
Academy of Sciences shall also make such
recommendations regarding the matters
studied as the National Academy of Sciences
considers appropriate.

(e) DEADLINE FOR DISPERSAL OF FUNDS FOR
STUDY.—The Secretary shall disperse to the
National Academy of Sciences the funds for
the cost of the study required by subsection
(a) not later than 30 days after the date of
the enactment of this Act.

(f) REPORT ON RESULTS OF STUDY.—Not
later than six months after the date of the
dispersal of funds under subsection (e), the
National Academy of Sciences shall submit
to the appropriate committees of Congress a
report on the study conducted under sub-
section (a), including the recommendations
required by subsection (d).

(g) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committees on Commerce, Science,
and Transportation, Energy and Natural Re-
sources, and Environment and Public Works
of the Senate; and

(2) the Committee on Energy and Com-
merce of the House of Representatives.

SA 3016. Mr. BINGAMAN proposed an
amendment to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; as follows:

On page 67, strike line 6 and all that fol-
lows through page 76, line 11, and insert the
following:

Title VI of the Public Utility Regulatory
Policies Act of 1978 is amended by adding at
the end the following:
‘‘SEC. 606. FEDERAL RENEWABLE PORTFOLIO

STANDARD.
‘‘(a) MINIMUM RENEWABLE GENERATION RE-

QUIREMENT.—For each calendar year begin-
ning in calendar year 2005, each retail elec-
tric supplier shall submit to the Secretary,
not later than April 1 of the following cal-
endar year, renewable energy credits in an
amount equal to the required annual per-
centage specified in subsection (b).

‘‘(b) REQUIRED ANNUAL PERCENTAGE.—
‘‘(1) For calendar years 2005 through 2020,

the required annual percentage of the retail
electric supplier’s base amount that shall be
generated from renewable energy resources
shall be the percentage specified in the fol-
lowing table:
‘‘Calendar Years Required annual

percentage
2005 through 2006 .................... 1.0
2007 through 2008 .................... 2.2
2009 through 2010 .................... 3.4
2011 through 2012 .................... 4.6
2013 through 2014 .................... 5.8
2015 through 2016 .................... 7.0
2017 through 2018 .................... 8.5
2019 through 2020 .................... 10.0

‘‘(2) Not later than January 1, 2015, the
Secretary may, by rule, establish required
annual percentages in amounts not less than
10.0 for calendar years 2020 through 2030.

‘‘(c) SUBMISSION OF CREDITS.—(1) A retail
electric supplier may satisfy the require-
ments of subsection (a) through the submis-
sion of renewable energy credits—

‘‘(A) issued to the retail electric supplier
under subsection (d);

‘‘(B) obtained by purchase or exchange
under subsection (e); or

‘‘(C) borrowed under subsection (f).
‘‘(2) A credit may be counted toward com-

pliance with subsection (a) only once.
‘‘(d) ISSUANCE OF CREDITS.—(1) The Sec-

retary shall establish, not later than one
year after the date of enactment of this sec-
tion, a program to issue, monitor the sale or
exchange of, and track renewable energy
credits.

‘‘(2) Under the program, an entity that
generates electric energy through the use of
a renewable energy resource may apply to
the Secretary for the issuance of renewable
energy credits. The application shall
indicate—

‘‘(A) the type of renewable energy resource
used to produce the electricity,

‘‘(B) the location where the electric energy
was produced, and

‘‘(C) any other information the Secretary
determines appropriate.

‘‘(3)(A) Except as provided in paragraphs
(B), (C), and (D), the Secretary shall issue to
an entity one renewable energy credit for
each kilowatt-hour of electric energy the en-
tity generates from the date of enactment of
this section and in each subsequent calendar
year through the use of a renewable energy
resource at an eligible facility.

‘‘(B) For incremental hydropower the cred-
its shall be calculated based on the expected
increase in average annual generation re-
sulting from the efficiency improvements or
capacity additions. The number of credits
shall be calculated using the same water
flow information used to determine a his-
toric average annual generation baseline for
the hydroelectric facility and certified by
the Secretary or the Federal Energy Regu-
latory Commission. The calculation of the
credits for incremental hydropower shall not
be based on any operational changes at the
hydroelectric facility not directly associated
with the efficiency improvements or capac-
ity additions.

‘‘(C) The Secretary shall issue two renew-
able energy credits for each kilowatt-hour of
electric energy generated and supplied to the
grid in that calendar year through the use of
a renewable energy resource at an eligible
facility located on Indian land. For purposes
of this paragraph, renewable energy gen-
erated by biomass cofired with other fuels is
eligible for two credits only if the biomass
was grown on the land eligible under this
paragraph.

‘‘(D) For renewable energy resources pro-
duced from a generation offset, the Sec-
retary shall issue two renewable energy cred-
its for each kilowatt-hour generated.

‘‘(E) To be eligible for a renewable energy
credit, the unit of electric energy generated
through the use of a renewable energy re-
source may be sold or may be used by the
generator. If both a renewable energy re-
source and a non-renewable energy resource
are used to generate the electric energy, the
Secretary shall issue credits based on the
proportion of the renewable energy resource
used. The Secretary shall identify renewable
energy credits by type and date of genera-
tion.

‘‘(5) When a generator sells electric energy
generated through the use of a renewable en-
ergy resource to a retail electric supplier
under a contract subject to section 210 of
this Act, the retail electric supplier is treat-
ed as the generator of the electric energy for
the purposes of this section for the duration
of the contract.

‘‘(6) The Secretary may issue credits for
existing facility offsets to be applied against
a retail electric suppliers own required an-
nual percentage. The credits are not
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tradeable and may only be used in the cal-
endar year generation actually occurs.

‘‘(e) CREDIT TRADING.—A renewable energy
credit may be sold or exchanged by the enti-
ty to whom issued or by any other entity
who acquires the credit. A renewable energy
credit for any year that is not used to satisfy
the minimum renewable generation require-
ment of subsection (a) for that year may be
carried forward for use within the next four
years.

‘‘(f) CREDIT BORROWING.—At any time be-
fore the end of calendar year 2005, a retail
electric supplier that has reason to believe it
will not have sufficient renewable energy
credits to comply with subsection (a) may—

‘‘(1) submit a plan to the Secretary dem-
onstrating that the retail electric supplier
will earn sufficient credits within the next 3
calendar years which, when taken into ac-
count, will enable the retail electric sup-
pliers to meet the requirements of sub-
section (a) for calendar year 2005 and the
subsequent calendar years involved; and

‘‘(2) upon the approval of the plan by the
Secretary, apply credits that the plan dem-
onstrates will be earned within the next 3
calendar years to meet the requirements of
subsection (a) for each calendar year in-
volved.

‘‘(g) CREDIT COST CAP.—The Secretary
shall offer renewable energy credits for sale
at the lesser of 3 cents per kilowatt-hour or
200 percent of the average market value of
credits for the applicable compliance period.
On January 1 of each year following calendar
year 2005, the Secretary shall adjust for in-
flation the price charged per credit for such
calendar year, based on the Gross Domestic
Product Implicit Price Deflator.

‘‘(h) ENFORCEMENT.—The Secretary may
bring an action in the appropriate United
States district court to impose a civil pen-
alty on a retail electric supplier that does
not comply with subsection (a), unless the
retail electric supplier was unable to comply
with subsection (a) for reasons outside of the
supplier’s reasonable control (including
weather-related damage, mechanical failure,
lack of transmission capacity or avail-
ability, strikes, lockouts, actions of a gov-
ernmental authority. A retail electric sup-
plier who does not submit the required num-
ber of renewable energy credits under sub-
section (a) shall be subject to a civil penalty
of not more than the greater of 3 cents or 200
percent of the average market value of cred-
its for the compliance period for each renew-
able energy credit not submitted.

‘‘(i) INFORMATION COLLECTION.—The Sec-
retary may collect the information nec-
essary to verify and audit—

‘‘(1) the annual electric energy generation
and renewable energy generation of any enti-
ty applying for renewable energy credits
under this section,

‘‘(2) the validity of renewable energy cred-
its submitted by a retail electric supplier to
the Secretary, and

‘‘(3) the quantity of electricity sales of all
retail electric suppliers.

‘‘(j) ENVIRONMENTAL SAVINGS CLAUSE.—In-
cremental hydropower shall be subject to all
applicable environmental laws and licensing
and regulatory requirements.

‘‘(k) STATE SAVINGS CLAUSE.—This section
does not preclude a State from requiring ad-
ditional renewable energy generation in that
State, or from specifying technology mix.

‘‘(l) DEFINITIONS.—For purposes of this
section—

‘‘(1) BIOMASS.—
‘‘(A) Except with respect to material re-

moved from National Forest System lands,
the term ‘biomass’ means any organic mate-
rial that is available on a renewable or re-
curring basis, including dedicated energy
crops, trees grown for energy production,

wood waste and wood residues, plants (in-
cluding aquatic plants, grasses, and agricul-
tural crops), residues, fibers, animal wastes
and other organic waste materials, and fats
and oil.

‘‘(B) With respect to material removed
from National Forest System lands, the term
‘biomass’ means fuel and biomass accumula-
tion from precommercial thinnings, slash,
and brush.

‘‘(2) ELIGIBLE FACILITY.—The term ‘eligible
facility’ means—

‘‘(A) a facility for the generation of elec-
tric energy from a renewable energy resource
that is placed in service on or after the date
of enactment of this section; or

‘‘(B) a repowering or cofiring increment
that is placed in service on or after the date
of enactment of this section at a facility for
the generation of electric energy from a re-
newable energy resource that was placed in
service before that date.

‘‘(3) ELIGIBLE RENEWABLE ENERGY RE-
SOURCE.—The term ‘renewable energy re-
source’ means solar, wind, ocean, or geo-
thermal energy, biomass (excluding solid
waste and paper that is commonly recycled),
landfill gas, a generation offset, or incre-
mental hydropower.

‘‘(4) GENERATION OFFSET.—The term ‘gen-
eration offset’ means reduced electricity
usage metered at a site where a customer
consumes energy from a renewable energy
technology.

‘‘(5) EXISTING FACILITY OFFSET.—The term
‘existing facility offset’ means renewable en-
ergy generated from an existing facility, not
classified as an eligible facility, that is
owned or under contract to a retail electric
supplier on the date of enactment of this sec-
tion.

‘‘(6) INCREMENTAL HYDROPOWER.—The term
‘incremental hydropower’ means additional
generation that is achieved from increased
efficiency or additions of capacity after the
date of enactment of this section at a hydro-
electric dam that was placed in service be-
fore that date.

‘‘(7) INDIAN LAND.—The term ‘Indian land’
means—

‘‘(A) any land within the limits of any In-
dian reservation, pueblo or rancheria,

‘‘(B) any land not within the limits of any
Indian reservation, pueblo or rancheria title
to which was on the date of enactment of
this paragraph either held by the United
States for the benefit of any Indian tribe or
individual or held by any Indian tribe or in-
dividual subject to restriction by the United
States against alienation,

‘‘(C) any dependent Indian community, and
‘‘(D) any land conveyed to any Alaska Na-

tive corporation under the Alaska Native
Claims Settlement Act.

‘‘(8) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or
other organized group or community, includ-
ing any Alaska Native village or regional or
village corporation as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which
is recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians.

‘‘(9) RENEWABLE ENERGY.—The term ‘re-
newable energy’ means electric energy gen-
erated by a renewable energy resource.

‘‘(10) RENEWABLE ENERGY RESOURCE.—The
term ‘renewable energy resource’ means
solar, wind, ocean, or geothermal energy,
biomass (including municipal solid waste),
landfill gas, a generation offset, or incre-
mental hydropower.

‘‘(11) REPOWERING OF COFIRING ENFORCE-
MENT.—The term ‘repowering or cofiring en-
forcement’ means the additional generation
from a modification that is placed in service

on or after the date of enactment of this sec-
tion to expand electricity production at a fa-
cility used to generate electric energy from
a renewable energy resource or to cofire bio-
mass that was placed in service before the
date of enactment of this section.

‘‘(12) RETAIL ELECTRIC SUPPLIER.—The term
‘retail electric supplier’ means a person, that
sells electric energy to electric consumers
and sold not less than 1,000,000 megawatt-
hours of electric energy to electric con-
sumers for purposes other than resale during
the preceding calendar year; except that
such term does not include the United
States, a State or any political subdivision
of a state, or any agency, authority, or in-
strumentality of any one or more of the fore-
going, or a rural electric cooperative.

‘‘(13) RETAIL ELECTRIC SUPPLIER’S BASE
AMOUNT.—The term ‘retail electric supplier’s
base amount’ means the total amount of
electric energy sold by the retail electric
supplier to electric customers during the
most recent calendar year for which infor-
mation is available, excluding electric en-
ergy generated by—

‘‘(A) an eligible renewable energy resource;
‘‘(B) municipal solid waste; or
‘‘(C) a hydroelectric facility.
‘‘(m) SUNSET.—This section expires Decem-

ber 31, 2030.’’.

SA 3017. Mr. JEFFORDS (for himself,
Mr. WELLSTONE, and Mr. KERRY) pro-
posed an amendment to amendment SA
3016 proposed by Mr. BINGAMAN to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; as follows:

Beginning on page 1, strike line 5 and all
that follows through page 9, line 8, and insert
the following:
SEC. 606. FEDERAL RENEWABLE ENERGY STAND-

ARD.
SEC. 1. DEFINITIONS.

In this section:
(1) BIOMASS.—The term ‘biomass’ means—
(A) organic material from a plant that is

planted exclusively for the purpose of being
used to produce electricity; and

(B) nonhazardous, cellulosic or agricul-
tural animal waste material that is seg-
regated from other waste materials and is
derived from—

(i) a forest-related resource, including—
(I) mill and harvesting residue;
(II) precommercial thinnings;
(III) slash; and,
(IV) brush;
(ii) an agricultural resource, including—
(I) orchard tree crops;
(II) vineyards;
(III) grain;
(IV) legumes;
(V) sugar; and
(VI) other crop by-products or residues;
(iii) miscellaneous waste such as—
(I) waste pallet;
(II) crate;
(III) dunnage; and
(IV) landscape or right-of-way tree trim-

mings, but not including—
(aa) municipal solid waste;
(bb) recyclable postconsumer wastepaper;
(cc) painted, treated, or pressurized wood;
(dd) wood contaminated with plastic or

metals; or
(ee) tires; and
(iv) animal waste that is converted to a

fuel rather than directly combusted, the res-
idue of which is converted to biological fer-
tilizer, oil, or activated carbon.



CONGRESSIONAL RECORD — SENATE S1945March 14, 2002
(2) INCREMENTAL HYDROPOWER.—The term

‘‘incremental hydropower’’ means additional
generation capacity achieved from increased
efficiency after January 1, 2002, at a hydro-
electric dam that was placed in service be-
fore January 1, 2002.

(3) LANDFILL GAS.—The term ‘‘landfill gas’’
means gas generated from the decomposition
of household solid waste, commercial solid
waste, and industrial solid waste disposed of
in a municipal solid waste landfill unit (as
those terms are defined in regulations pro-
mulgated under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.)).

(4) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’’ means electricity generated
from—

(A) a renewable energy source; or
(B) hydrogen that is produced from a re-

newable energy source.
(5) RENEWABLE ENERGY SOURCE.—The term

‘‘renewable energy source’’ means—
(A) wind;
(B) biomass;
(C) incremental hydropower;
(D) landfill gas; or
(E) a goethermal, solar thermal, or photo-

voltaic source.
(6) RETAIL ELECTRIC SUPPLIER.—
(A) IN GENERAL.—The term ‘‘retail electric

supplier’’ means a person or entity that sells
retail electricity to consumers, and which
sold not less than 500,000 megawatt-hours of
electric energy to consumers for purposes
other than resale during the preceding cal-
endar year.

(B) INCLUSIONS.—The term ‘‘retail electric
supplier’’ includes—

(i) a regulated utility company (including
affiliates or associates of such a company);

(ii) a company that is not affiliated or as-
sociated with a regulated utility company;

(iii) a municipal utility;
(iv) a cooperative utility;
(v) a local government; and
(vi) a special district.
(7) SECRETARY.—The term ‘Secretary’

means the Secretary of Energy.
SEC. 2. RENEWABLE ENERGY GENERATION

STANDARDS.
(a) RENEWABLE ENERGY CREDITS.—
(1) IN GENERAL.—Not later than April 1 of

each year, each retail electric supplier shall
submit to the Secretary renewable energy
credits in an amount equal to the required
annual percentage of the retail electric sup-
plier’s total amount of kilowatt-hours of
non-hydropower electricity sold to con-
sumers during the previous calendar year.

(2) RATE.—The rates charged to each class
of consumers by a retail electric supplier
shall reflect an equal percentage of the cost
of generating or acquiring the required an-
nual percentage of renewable energy under
subsection (b).

(3) ELIGIBLE RESOURCES.—A retail electric
supplier shall not represent to any customer
or prospective customer that any product
contains more than the percentage of eligi-
ble resources if the additional amount of eli-
gible resources is being used to satisfy the
renewable generation requirement under
subsection (b).

(4) STATE RENEWABLE ENERGY PROGRAM.—
(A) IN GENERAL.—Nothing in this section

precludes any State from requiring addi-
tional renewable energy generation in the
State under any renewable energy program
conducted by the State.

(B) LIMITATION.—A State may limit the
benefits of any State renewable energy pro-
gram to renewable energy generators located
within the boundaries of the State or other
boundaries (as determined by the State).

(b) REQUIRED RENEWABLE ENERGY.—Of the
total amount of non-hydropower electricity
sold by each retail electric supplier during a
calendar year, the amount generated by re-

newable energy sources shall be not less than
the percentage specified below:
Calendar years: Percentage of

renewable energy
each year:

2005–2009 ................................. 5
2010–2014 ................................. 10
2015–2019 ................................. 15
2020 and subsequent years ...... 20

(c) SUBMISSION OF RENEWABLE ENERGY
CREDITS.—To meet the requirements under
subsection (a)(1), a retail electric supplier
may submit to the Secretary—

(1) renewable energy credits issued under
subsection (d) for renewable energy gen-
erated by the retail electric supplier during
the calendar year for which renewable en-
ergy credits are being submitted or the pre-
vious calendar year; or

(2) renewable energy credits—
(A) issued under subsection (d) to any re-

newable energy generator for renewable en-
ergy generated during the calendar year for
which renewable energy credits are being
submitted or the previous calendar year; and

(B) acquired by the retail electric supplier
under subsection (e); or (3) renewable energy
credits acquired from the Secretary for a
cost equal to three cents per renewable en-
ergy credit in 2003 dollars, adjusted for infla-
tion.

(d) SMALL UTILITY PROGRAM.—The Sec-
retary shall apply proceeds from the sale of
renewable energy credits acquired under sub-
section (c)(3) to a program, utilizing a com-
petitive bidding process, to encourage max-
imum renewable energy generation and/or
purchase by retail electric suppliers which
sold not 500,000 megawatt-hours or less of
electric energy to consumers for purposes
other than resale during the preceding cal-
endar year.

(e) ISSUANCE OF RENEWABLE ENERGY CRED-
ITS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall establish a program to issue,
monitor the sale or exchange of, and track
renewable energy credits.

(2) APPLICATION.—
(A) IN GENERAL.—Under the program estab-

lished under paragraph (1), an entity that
generates electric energy through the use of
a renewable energy resource may apply to
the Secretary for the issuance of renewable
energy credits.

(B) REQUIREMENTS.—An application under
subparagraph (A) shall identify—

(i) the type of renewable energy resource
used to produce the electric energy;

(ii) the State in which the electric energy
was produced; and

(iii) any other information that the Sec-
retary determines appropriate.

(3) NUMBER OF RENEWABLE ENERGY RE-
SOURCE CREDITS.—

(A) IN GENERAL.—The Secretary shall issue
to an entity 1 renewable energy credit for
each kilowatt-hour of electric energy that
the entity generates through the use of a re-
newable energy resource in any State in cal-
endar year 2002 and each year thereafter.

(B) PARTIAL CREDIT.—If both a renewable
energy resource and a nonrenewable energy
resource are used to generate the electric en-
ergy, the Secretary shall issue renewable en-
ergy credits based on the proportion of the
renewable energy resource used.

(4) ELIGIBILITY.—To be eligible for a renew-
able energy credit under this subsection, the
unit of electricity generated through the use
of a renewable energy resource shall be sold
for retail consumption or used by the gener-
ator.

(5) IDENTIFICATION OF RENEWABLE ENERGY
CREDITS.—The Secretary shall identify re-
newable energy credits by—

(A) the type of generation; and
(B) the State in which the generating facil-

ity is located.
(6) FEE.—
(A) IN GENERAL.—To receive a renewable

energy credit, the entity shall pay a fee, cal-
culated by the Secretary, in an amount that
is equal to the lesser of—

(i) the administrative costs of issuing, re-
cording, monitoring the sale of exchange of,
and tracking the renewable energy credit; or

(ii) 5 percent of the national average mar-
ket value (as determined by the Secretary)
of that quantity of renewable energy credits.

(B) USE.—The Secretary shall use the fee
to pay the administrative costs described in
subparagraph (A)(i).

(f) SALE OR EXCHANGE.—A renewable en-
ergy credit may be sold or exchanged by the
entity issued the renewable energy credit or
by any other entity that acquires the renew-
able energy credit.

(g) VERIFICATION.—The Secretary may col-
lect the information necessary to verify and
audit—

(1) the annual electric energy generation
and renewable energy generation of any enti-
ty applying for renewable energy credits
under this section;

(2) the validity of renewable energy credits
submitted by a retail electric supplier to the
Secretary; and

(3) the amount of electricity sales of all re-
tail electric suppliers.

(h) ENFORCEMENT.—
(1) IN GENERAL.—The Secretary may bring

an action in United States district court to
impose a civil penalty on a retail electric
supplier that fails to comply with subsection
(a).

(2) AMOUNT OF PENALTY.—A retail electric
supplier that fails to submit the required
number of renewable energy credits under
subsection (a) shall be subject to a civil pen-
alty of not more than 3 times the estimated
national average market value (as deter-
mined by the Secretary) of that quantity of
renewable energy credits for the calendar
year concerned.

SA 3018. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 189, in the table between lines 10
and 11, in the item relating to calendar year
2004, strike ‘‘2.3’’ and insert ‘‘1.8’’.

SA 3019. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 195, strike line 19 and
all that follows through page 196, line 4, and
insert the following:

‘‘(B) PETITIONS FOR WAIVERS.—
‘‘(i) IN GENERAL.—The Administrator, in

consultation with the Secretary of Agri-
culture and the Secretary of Energy, shall
approve or disapprove a State petition for a
waiver of the requirement of paragraph (2)
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within 30 days after the date on which the
petition is received by the Administrator.

‘‘(ii) FAILURE TO ACT.—If the Administrator
fails to approve or disapprove a petition
within the period specified in clause (i), the
petition shall be deemed to be approved.

SA 3020. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 189, line 3, strike ‘‘2004’’ and insert
‘‘2005’’.

On page 189, line 5, strike ‘‘2004’’ and insert
‘‘2005’’.

On page 189, line 8, strike ‘‘2004’’ and insert
‘‘2005’’.

On page 189, in the table between lines 10
and 11, strike the item relating to calendar
year 2004.

On page 193, line 10, strike ‘‘2004’’ and in-
sert ‘‘2005’’.

On page 194, line 21, strike ‘‘2004’’ and in-
sert ‘‘2005’’.

On page 196, line 17, strike ‘‘2004’’ and in-
sert ‘‘2005’’.

On page 197, line 4, strike ‘‘2004’’ and insert
‘‘2005’’.

On page 199, line 4, strike ‘‘2004’’ and insert
‘‘2005’’.

On page 199, line 17, strike ‘‘2004’’ and in-
sert ‘‘2005’’.

SA 3021. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 204, strike line 15 and
all that follows through page 205, line 8, and
insert the following:

‘‘Notwithstanding any other provision of
federal or state law, a renewable fuel, as de-
fined by this Act, used or intended to be used
as a motor vehicle fuel, or any motor vehicle
fuel containing such renewable fuel, shall be
subject to liability standards no less protec-
tive than any other motor vehicle fuel or
fuel additive.’’.

SA 3022. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 191, strike lines 8 through 11 and
insert the following:

‘‘(4) CELLULOSIC BIOMASS ETHANOL.—
‘‘(A) IN GENERAL.—For the purpose of para-

graph (2)—
‘‘(i) except as provided in clause (ii), 1 gal-

lon of cellulosic biomass ethanol shall be

considered to be the equivalent of 1.5 gallons
of renewable fuel; and

‘‘(ii) 1 gallon of cellulosic biomass ethanol
shall be considered the equivalent of 2 gal-
lons of renewable fuel if the cellulosic bio-
mass ethanol is derived from agricultural
commodities and residues.

‘‘(B) CELLULOSIC BIOMASS ETHANOL CONVER-
SION ASSISTANCE.—

‘‘(i) IN GENERAL.—The Secretary of Energy
may make grants to merchant producers of
cellulosic biomass ethanol to assist such pro-
ducers in building eligible facilities for the
production of cellulosic biomass ethanol.

‘‘(ii) ELIGIBLE FACILITIES.—A facility shall
be eligible to receive a grant under this para-
graph if the facility—

‘‘(I) is located in the United States; and
‘‘(II) uses cellulosic biomass ethanol feed

stocks derived from agricultural commod-
ities and residues.

‘‘(iii) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph such sums as may
be necessary for fiscal years 2003, 2004, and
2005.’’.

SA 3023. Mrs. LINCOLN (for herself,
Mr. BOND, Mr. JOHNSON, Mrs.
CARNAHAN, Mr. HUTCHINSON, Mr. HAR-
KIN, Mr. GRASSLEY, Mr. BUNNING, Mr.
BAYH, and Mr. CRAIG) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 142, strike lines 8 through 11 and
insert the following:
SEC. 817. TEMPORARY BIODIESEL CREDIT EX-

PANSION.
(a) BIODIESEL CREDIT EXPANSION.—Section

312(b) of the Energy Policy Act of 1992 (42
U.S.C. 13220(b)) is amended by striking para-
graph (2) and inserting the following:

‘‘(2) USE.—
‘‘(A) IN GENERAL.—A fleet or covered

person—
‘‘(i) may use credits allocated under sub-

section (a) to satisfy more than 50 percent of
the alternative fueled vehicle requirements
of a fleet or covered person under this title,
title IV, and title V; but

‘‘(ii) may use credits allocated under sub-
section (a) to satisfy 100 percent of the alter-
native fueled vehicle requirements of a fleet
or covered person under title V for 1 or more
of model years 2002 through 2005.

‘‘(B) APPLICABILITY.—Subparagraph (A)
does not apply to a fleet or covered person
that is a biodiesel alternative fuel provider
described in section 501(a)(2)(A).’’.

(b) TREATMENT AS SECTION 508 CREDITS.—
Section 312(c) of the Energy Policy Act of
1992 (42 U.S.C. 13220(c)) is amended—

(1) in the subsection heading, by striking
‘‘CREDIT NOT’’ and inserting ‘‘TREATMENT
AS’’; and

(2) by striking ‘‘shall not be considered’’
and inserting ‘‘shall be treated as’’.

(c) ALTERNATIVE FUELED VEHICLE STUDY
AND REPORT.—

(1) DEFINITIONS.—In this subsection:
(A) ALTERNATIVE FUEL.—The term ‘‘alter-

native fuel’’ has the meaning given the term
in section 301 of the Energy Policy Act of
1992 (42 U.S.C. 13211).

(B) ALTERNATIVE FUELED VEHICLE.—The
term ‘‘alternative fueled vehicle’’ has the
meaning given the term in section 301 of the
Energy Policy Act of 1992 (42 U.S.C. 13211).

(C) LIGHT DUTY MOTOR VEHICLE.—The term
‘‘light duty motor vehicle’’ has the meaning
given the term in section 301 of the Energy
Policy Act of 1992 (42 U.S.C. 13211).

(D) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Energy.

(2) BIODIESEL CREDIT EXTENSION STUDY.—As
soon as practicable after the date of enact-
ment of this Act, the Secretary shall con-
duct a study—

(A) to determine the availability and cost
of light duty motor vehicles that qualify as
alternative fueled vehicles under title V of
the Energy Policy Act of 1992 (42 U.S.C. 13251
et seq.); and

(B) to compare—
(i) the availability and cost of biodiesel;

with
(ii) the availability and cost of fuels that

qualify as alternative fuels under title V of
the Energy Policy Act of 1992 (42 U.S.C. 13251
et seq.).

(3) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report
that—

(A) describes the results of the study con-
ducted under paragraph (2); and

(B) includes any recommendations of the
Secretary for legislation to extend the tem-
porary credit provided under subsection (a)
beyond model year 2005.

SA 3024. Mr. VOINOVICH (for him-
self, Ms. LANDREIU, Mr. SMITH of New
Hampshire, and Mr. INHOFE) submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 119, between lines 10 and 11, insert
the following:

Subtitle B—Growth of Nuclear Energy
SEC. 511. COMBINED LICENSE PERIODS.

Section 103c. of the Atomic Energy Act of
1954 (42 U.S.C. 2133(c)) is amended—

(1) by striking ‘‘c. Each such’’ and insert-
ing the following:

‘‘c. LICENSE PERIOD.—
‘‘(1) IN GENERAL.—Each such’’; and
(2) by adding at the end the following:
‘‘(2) COMBINED LICENSES.—In the case of a

combined construction and operating license
issued under section 185(b), the duration of
the operating phase of the license period
shall not be less than the duration of the op-
erating license if application had been made
for separate construction and operating li-
censes.’’.
SEC. 512. SCOPE OF ENVIRONMENTAL REVIEW.

(a) IN GENERAL.—Chapter 10 of title I of the
Atomic Energy act of 1954 (42 U.S.C. 2131 et
seq.) is amended—

(1) by redesignating sections 110 and 111 as
section 111 and 112, respectively; and

(2) by inserting after section 109 the fol-
lowing:
‘‘SEC. 110. SCOPE OF ENVIRONMENTAL REVIEW.

‘‘In conducting any environmental review
(including any activity conducted under sec-
tion 102 of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332)) in connection
with an application for a license or a re-
newed license under this chapter, the Com-
mission shall not give any consideration to
the need for, or any alternative to, the facil-
ity to be licensed.’’.

(b) CONFORMING AMENDMENTS.—
(1) The Atomic Energy Act of 1954 is

amended—
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(A) in the table of contents (42 U.S.C. prec.

2011), by striking the items relating to sec-
tion 110 and inserting the following:

‘‘Sec. 110. Scope of environmental review.
‘‘Sec. 111. Exclusions.
‘‘Sec. 112. Licensing by Nuclear Regulatory

Commission of distribution of
certain materials by Depart-
ment of Energy.’’;

(B) in the last sentence of section 57b. (42
U.S.C. 2077(b)), by striking ‘‘section 111 b.’’
and inserting ‘‘section 112b.’’; and

(C) in section 131a.(2)(C), by striking ‘‘sec-
tion 111 b.’’ and inserting ‘‘section 112b.’’.

(2) Section 202 of the Energy Reorganiza-
tion Act o f 1974 (42 U.S.C. 5842) is amended—

(A) by striking ‘‘section 110 a.’’ and insert-
ing ‘‘section 111a.’’; and

(B) by striking ‘‘section 110 b.’’ and insert-
ing ‘‘section 111b.’’.

Subtitle C—NRC Regulatory Reform

SEC. 521. ELIMINATION OF DUPLICATIVE ANTI-
TRUST REVIEW.

Section 105 of the Atomic Energy Act of
1954 (42 U.S.C. 2135) is amended by striking
subsection c. and inserting the following:

‘‘c. CONDITIONS.—
‘‘(1) IN GENERAL.—A condition for a grant

of a license imposed by the Commission
under this section shall remain in effect
until the condition is modified or removed
by the Commission.

‘‘(2) MODIFICATION.—If a person that is li-
censed to construct or operate a utilization
or production facility applies for reconsider-
ation under this section of a condition im-
posed in the person’s license, the Commis-
sion shall conduct a proceeding, on an expe-
dited basis, to determine whether the license
condition—

‘‘(A) is necessary to ensure compliance
with subsection a.; or

‘‘(B) should be modified or removed.’’.

SEC. 522. HEARING PROCEDURES.

Section 189a.(1) of the Atomic Energy Act
of 1954 (42 U.S.C. 2239(a)(1)) is amended by
adding at the end the following:

‘‘(C) HEARINGS.—A hearing under this sec-
tion shall be conducted using informal adju-
dicatory procedures unless the Commission
determines that formal adjudicatory proce-
dures are necessary—

‘‘(i) to develop a sufficient record; or
‘‘(ii) to achieve fairness.’’.

SEC. 523. AUTHORITY OVER FORMER LICENSEES
FOR DECOMMISSIONING FUNDING.

Section 161i. of the Atomic Energy Act of
1954 (42 U.S.C. 2201(i)) is amended—

(1) by striking ‘‘and (3)’’ and inserting
‘‘(3)’’; and

(2) by inserting before the semicolon at the
end the following: ‘‘, and (4) to ensure that
sufficient funds will be available for the de-
commissioning of any production or utiliza-
tion facility licensed under section 103 or
104b., including standards and restrictions
governing the control, maintenance, use, and
disbursement by any former licensee under
this Act that has control over any fund for
the decommissioning of the facility’’.

Subtitle D—NRC Personnel Crisis

SEC. 531. ELIMINATION OF PENSION OFFSET.

Section 161 of the Atomic Energy Act of
1954 (42 U.S.C. 2201) is amended by adding at
the end the following:

‘‘y. exempt from the application of sec-
tions 8344 and 8468 of title 5, United States
Code, an annuitant who was formerly an em-
ployee of the Commission who is hired by the
Commission as a consultant, if the Commis-
sion finds that the annuitant has a skill that
is critical to the performance of the duties of
the Commission.’’.

SEC. 532. CONTRACTS WITH THE NATIONAL LAB-
ORATORIES.

Section 170A of the Atomic Energy Act of
1954 (42 U.S.C. 2210a) is amended by striking
subsection c. and inserting the following:

‘‘c. CONTRACTS, AGREEMENTS, AND OTHER
ARRANGEMENTS WITH THE NATIONAL LABORA-
TORIES.—Notwithstanding subsection b. and
notwithstanding the potential for a conflict
of interest that cannot be avoided, the Com-
mission may enter into a contract, agree-
ment, or other arrangement with a national
laboratory if the Commission takes reason-
able steps to mitigate the effect of the con-
flict of interest.’’.
SEC. 533. NRC TRAINING PROGRAM.

(a) IN GENERAL.—In order to maintain the
human resource investment and infrastruc-
ture of the United States in the nuclear
sciences, health physics, and engineering
fields, in accordance with the statutory au-
thorities of the Commission relating to the
civilian nuclear energy program, the Nuclear
Regulatory Commission shall carry out a
training and fellowship program to address
shortages of individuals with critical safety
skills.

(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be

appropriated to carry out this section
$1,000,000 for each of fiscal years 2002 through
2005.

(2) AVAILABILITY.—Funds made available
under paragraph (1) shall remain available
until expended.

SA 3025. Mr. INHOFE (for himself
and Mr. CONRAD) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 407, line 4, after ‘‘including’’, in-
sert ‘‘flexible alternating current trans-
mission systems,’’.

SA 3026. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 247, between lines 10 and 11, insert
the following:
SEC. 903. STATE ENERGY PLANS.

(a) IN GENERAL.—No later than 1 year after
the date of enactment of this Act, each State
shall submit to the Secretary of Energy a
plan that outlines possible methodologies
that would ensure that, by the date that is 10
years after the date of submission of the re-
port, the amount of energy produced in the
State will be equal to at least 85 percent of
the amount of energy consumed in the State
(as those amounts are measured by the En-
ergy Information Agency).

(b) FAILURE TO SUBMIT A PLAN.—
(1) IN GENERAL.—After the date that is 1

year after the date of enactment of this Act,
a State that has not submitted a plan under
subsection (a) shall not receive any funding
authorized by this Act or any amendment
made by this Act until the State submits a
report.

(2) EXCEPTION.—Paragraph (1) does not
apply to funding authorized under subsection
(b) or (e) of section 2602 of the Low Income
Housing Energy Assistance Act of 1981 (42
U.S.C. 8621).

SA 3027. Mr. CRAIG submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike Title II and insert:
‘‘TITLE II—ELECTRICITY

‘‘Subtitle A—Consumer Protections
‘‘SEC. 201. INFORMATION DISCLOSURE.

‘‘(a) OFFERS AND SOLICITATIONS.—The Fed-
eral Trade Commission shall issue rules re-
quiring each electric utility that makes an
offer to sell electric energy, or solicits elec-
tric consumers to purchase electric energy
to provide the electric consumer a statement
containing the following information:

‘‘(1) the nature of the service being offered,
including information about interruptibility
of service;

‘‘(2) the price of the electric energy, in-
cluding a description of any variable
charges;

‘‘(3) a description of all other charges asso-
ciated with the service being offered, includ-
ing access charges, exit charges, back-up
service charges, stranded cost recovery
charges, and customer service charges; and

‘‘(4) information the Federal Trade Com-
mission determines is technologically and
economically feasible to provide, is of assist-
ance to electric consumers in making pur-
chasing decisions, and concerns—

‘‘(A) the product or its price;
‘‘(B) the share of electric energy that is

generated by each fuel type; and
‘‘(C) the environmental emissions produced

in generating the electric energy.
‘‘(b) PERIODIC BILLINGS.—The Federal

Trade Commission shall issue rules requiring
any electric utility that sells electric energy
to transmit to each of its electric consumers,
in addition to the information transmitted
pursuant to section 115(f) of the Public Util-
ity Regulatory Policies Act of 1978 (16 U.S.C.
2625(f)), a clear and concise statement con-
taining the information described in sub-
section (a)(4) for each billing period (unless
such information is not reasonably ascer-
tainable by the electric utility).
‘‘SEC. 202. CONSUMER PRIVACY.

‘‘(a) PROHIBITION.—The Federal Trade Com-
mission shall issue rules prohibiting any
electric utility that obtains consumer infor-
mation in connection with the sale or deliv-
ery of electric energy to an electric con-
sumer from using, disclosing, or permitting
access to such information unless the elec-
tric consumer to whom such information re-
lates provides prior written approval.

‘‘(b) PERMITTED USE.—The rules issued
under this section shall not prohibit any
electric utility from using, disclosing, or
permitting access to consumer information
referred to in subsection (a) for any of the
following purposes.

‘‘(1) to facilitate an eclectic consumer’s
change in selection of an electric utility
under procedures approved by the State or
State regulatory authority;

‘‘(2) to initiate, render, bill, or collect for
the sale or delivery of electric energy to
electric consumers or for related services;

‘‘(3) to protect the rights or property of the
person obtaining such information;
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‘‘(4) to protect retail electric consumers

from fraud, abuse, and unlawful subscription
in the sale or delivery of electric energy to
such consumers;

‘‘(5) for law enforcement purposes; or
‘‘(6) for purposes of compliance with any

Federal, State, or local law or regulation au-
thorizing disclosure of information to a Fed-
eral, State, or local agency.

‘‘(c) AGGREGATE CONSUMER INFORMATION.—
The rules issued under this subsection may
permit a person to use, disclose, and permit
access to aggregate consumer information
and may require an electric utility to make
such information available to other electric
utilities upon request and payment of a rea-
sonable fee.

‘‘(d) DEFINITIONS.—As used in this section:
‘‘(1) The term ‘‘aggregate consumer infor-

mation’’ means collective data that relates
to a group or category of retail electric con-
sumers, from which individual consumer
identifies and characteristics have been re-
moved.

‘‘(2) The term ‘‘consumer information’’
means information that relates to the quan-
tity, technical configuration, type, destina-
tion, or amount of use of electric energy de-
livered to any retail electric consumer.
‘‘SEC. 203. UNFAIR TRADE PRACTICES.

‘‘(a) SLAMMING.—The Federal Trade Com-
mission shall issue rules prohibiting the
change of selection of an electric utility ex-
cept with the informed consent of the elec-
tric consumer.

‘‘(b) CRAMMING.—The Federal Trade Com-
mission shall issue rules prohibiting the sale
of goods and services to an electric consumer
unless expressly authorized by law or the
electric consumer.
‘‘SEC. 204. APPLICABLE PROCEDURES.

‘‘The Federal Trade Commission shall pro-
ceed in accordance with section 553 of title 5,
United States Code, when prescribing a rule
required by this subtitle.
‘‘SEC. 205. FEDERAL TRADE COMMISSION EN-

FORCEMENT.
‘‘Violation of a rule issued under this sub-

title shall be treated as a violation of a rule
under section 18 of the Federal Trade Com-
mission Act (15 U.S.C. 57a) respecting unfair
or deceptive acts or practices. All functions
and powers of the Federal Trade Commission
under such Act are available to the Federal
Trade Commission to enforce compliance
with this subtitle notwithstanding any juris-
dictional limits in such Act.
‘‘SEC. 206. STATE AUTHORITY.

‘‘Nothing in this subtitle shall be con-
strued to preclude a State or State regu-
latory authority from prescribing and en-
forcing laws, rules or procedures regarding
the practices which are the subject of this
subtitle.
‘‘SEC. 207. DEFINITIONS.

‘‘As used in this subtitle:
‘‘(1) The term ‘aggregate consumer infor-

mation’ means collective data that relates to
a group or category of electric consumers,
from which individual consumer identities
and identifying characteristics have been re-
moved.

‘‘(2) The term ‘consumer information’
means information that relates to the quan-
tity technical configuration, type, destina-
tion, or amount of use of electric energy de-
livered to an electric consumer.

‘‘(3) The term ‘electric consumer’, ‘electric
utility’, and ‘State regulatory authority’
have the meanings given such terms in sec-
tion 3 of the Public Utility Regulatory Poli-
cies Act of 1978 (16 U.S.C. 2602).

‘‘Subtitle B—Electric Reliability
‘‘SEC. 208 ELECTRIC RELIABILITY.

‘‘Part II of the Federal Power Act (16
U.S.C. 824 et seq.) is amended by inserting

the following after section 215 as added by
this Act:
‘‘SEC. 216. ELECTRIC RELIABILITY.

‘‘(a) DEFINITIONS.—For purposes of this
section—

‘‘(1) ‘bulk-power system’ means the net-
work of interconnected transmission facili-
ties and generating facilities;

‘‘(2) ‘electric reliability organization’
means a self-regulating organization cer-
tified by the Commission under subsection
(c) whose purpose is to promote the reli-
ability of the bulk power system; and

‘‘(3) ‘reliability standard’ means a require-
ment to provide for reliable operation of the
bulk power system approved by the Commis-
sion under this section.

‘‘(b) JURISDICTION AND APPLICABILITY.—The
Commission shall have jurisdiction, within
the United States, over an electric reli-
ability organization, any regional entities,
and all users, owners and operators of the
bulk power system, including but not limited
to the entities described in section 201(f), for
purposes of approving reliability standards
and enforcing compliance with this section.
All users, owners and operators of the bulk-
power system shall comply with reliability
standards that take effect under this section.

‘‘(c) CERTIFICATION.—
‘‘(1) The Commission shall issue a final

rule to implement the requirements of this
section not later than 180 days after the date
of enactment of this section.

‘‘(2) Following the issuance of a Commis-
sion rule under paragraph (1), any person
may submit an application to the Commis-
sion for certification as an electric reli-
ability organization. The Commission may
certify an applicant if the Commission deter-
mines that the applicant—

‘‘(A) has the ability to develop, and enforce
reliability standards that provide for an ade-
quate level of reliability of the bulk-power
system;

‘‘(B) has established rules that—
‘‘(i) assure its independence of the users

and owners and operators of the bulk power
system; while assuring fair stakeholder rep-
resentation in the selection of its directors
and balanced decision-making in any com-
mittee or subordinate organizational struc-
ture;

‘‘(ii) allocate equitably dues, fees, and
other charges among end users for all activi-
ties under this section;

‘‘(iii) provide fair and impartial procedures
for enforcement of reliability standards
through imposition of penalties (including
limitations on activities, functions, or oper-
ations; or other appropriate sanctions); and

‘‘(iv) provide for reasonable notice and op-
portunity for public comment, due process,
openness, and balance of interests in devel-
oping reliability standards and otherwise ex-
ercising its duties.

‘‘(3) If the Commission receives two or
more timely applications that satisfy the re-
quirements of this subsection, the Commis-
sion shall approve only the application it
concludes will best implement the provisions
of this section.

‘‘(d) RELIABILITY STANDARDS.—
‘‘(1) An electric reliability organization

shall file a proposed reliability standard or
modification to a reliability standard with
the Commission.

‘‘(2) The Commission may approve a pro-
posed reliability standard or modification to
a reliability standard if it determines that
the standard is just, reasonable, not unduly
discriminatory or preferential, and in the
public interest. The Commission shall give
due weight to the technical expertise of the
electric reliability organization with respect
to the content of a proposed standard or
modification to a reliability standard, but

shall not defer with respect to its effect on
competition.

‘‘(3) The electric reliability organization
and the Commission shall rebuttably pre-
sume that a proposal from a regional entity
organized on an interconnection-wide basis
for a reliability standard or modification to
a reliability standard to be applicable on an
Interconnection-wide basis is just, reason-
able, and not unduly discriminatory or pref-
erential, and in the public interest.

‘‘(4) The Commission shall remand to the
electric reliability organization for further
consideration a proposed reliability standard
or a modification to a reliability standard
that the Commission disapproves in whole or
in part.

‘‘(5) The Commission, upon its own motion
or upon complaint, may order an electric re-
liability organization to submit to the Com-
mission a proposed reliability standard or a
modification to a reliability standard that
addresses a specific matter if the Commis-
sion considers such a new or modified reli-
ability standard appropriate to carry out
this section.

‘‘(e) ENFORCEMENT.—
‘‘(1) An electric reliability organization

may impose a penalty on a user or owner or
operator of the bulk power system if the
electric reliability organization, after notice
and an opportunity for a hearing—

‘‘(A) finds that the user or owner or oper-
ator of the bulk power system has violated a
reliability standard approved by the Com-
mission under subsection (d); and

‘‘(B) files notice with the Commission,
which shall affirm, set aside or modify the
action.

‘‘(2) On its own motion or upon complaint,
the Commission may order compliance with
a reliability standard and may impose a pen-
alty against a user or owner or operator of
the bulk power system, if the Commission
finds, after notice and opportunity for a
hearing, that the user or owner or operator
of the bulk power system has violated or
threatens to violate a reliability standard.

‘‘(3) The Commission shall establish regu-
lations authorizing the electric reliability
organization to enter into an agreement to
delegate authority to a regional entity for
the purpose of proposing and enforcing reli-
ability standards (including related activi-
ties) if the regional entity satisfies the pro-
visions of subsection (c)(2)(A) and (B) and the
agreement promotes effective and efficient
administration of bulk power system reli-
ability, and may modify such delegation.
The electric reliability organization and the
Commission shall rebuttably presume that a
proposal for delegation to a regional entity
organized on an interconnection-wide basis
promotes effective and efficient administra-
tion of bulk power system reliability and
shall be approved. Such regulation may pro-
vide that the Commission may assign the
electric reliability organization’s authority
to enforce reliability standards directly to a
regional entity consistent with the require-
ments of this paragraph.

‘‘(4) The Commission may take such action
as is necessary or appropriate against the
electric reliability organization or a regional
entity to ensure compliance with a reli-
ability standard or any Commission order af-
fecting the electric reliability organization
or a regional entity.

‘‘(f) CHANGES IN ELECTRIC RELIABILITY OR-
GANIZATION RULES.—An electric reliability
organization shall file with the Commission
for approval any proposed rule or proposed
rule change, accompanied by an explanation
of its basis and purpose. The Commission,
upon its own motion or complaint, may pro-
pose a change to the rules of the electric re-
liability organization. A proposed rule or
proposed rule change shall take effect upon a
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finding by the Commission, after notice and
opportunity for comment,that the change is
just, reasonable, not unduly discriminatory
or preferential, is in the public interest, and
satisfies the requirements of subsection
(c)(2).

‘‘(g) COORDINATION WITH CANADA AND MEX-
ICO.—

‘‘(1) The electric reliability organization
shall take all appropriate steps to gain rec-
ognition in Canada and Mexico.

‘‘(2) The President shall use his best efforts
to enter into international agreements with
the governments of Canada and Mexico to
provide for effective compliance with reli-
ability standards and the effectiveness of the
electric reliability organization in the
United States and Canada or Mexico.

‘‘(h) RELIABILITY REPORTS.—The electric
reliability organization shall conduct peri-
odic assessments of the reliability and ade-
quacy of the interconnected bulk-power sys-
tem in North America.

‘‘(i) SAVINGS PROVISIONS.—
‘‘(1) The electric reliability organization

shall have authority to develop and enforce
compliance with standards for the reliable
operation of only the bulk-power system.

‘‘(2) This section does not provide the elec-
tric reliability organization or the Commis-
sion with the authority to order the con-
struction of additional generation or trans-
mission capacity or to set and enforce com-
pliance with standards for adequacy or safe-
ty of electric facilities or services.

‘‘(3) Nothing in this section shall be con-
strued to preempt any authority of any
State to take action to ensure the safety,
adequacy, and reliability of electric service
within the State, as long as such action is
not inconsistent with any reliability stand-
ard.

‘‘(4) Within 90 days of the application of
the electric reliability organization or other
affected party, and after notice and oppor-
tunity for comment, the Commission shall
issue a final order determining whether a
state action is inconsistent with a reliability
standard, taking into consideration any rec-
ommendations of the electric reliability or-
ganization.

‘‘(5) The Commission, after consultation
with the electric reliability organization,
may stay the effectiveness of any state ac-
tion, pending the Commission’s issuance of a
final order.

‘‘(j) APPLICATION OF ANTITRUST LAWS.—
‘‘(1) IN GENERAL.—To the extent under-

taken to develop, implement, or enforce a re-
liability standard, each of the following ac-
tivities shall not, in any action under the
antitrust laws, be deemed illegal per se:

‘‘(A) activities undertaken by an electric
reliability organization under this section,
and

‘‘(B) activities of a user or owner or oper-
ator of the bulk power system undertaken in
good faith under the rules of an electric reli-
ability organization.

‘‘(2) RULE OF REASON.—In any action under
the antitrust laws, an activity described in
paragraph (1) shall be judged on the basis of
its reasonableness, taking into account all
relevant factors affecting competition and
reliability.

‘‘(3) DEFINITION.—For purposes of this sub-
section, ‘antitrust laws’ has the meaning
given the term in subsection (a) of the first
section of the Clayton Act (15 U.S.C. 12(a)),
except that it includes section 5 of the Fed-
eral Trade Commission Act (15 U.S.C. 45) to
the extent that section 5 applies to unfair
methods of competition.

‘‘(k) REGIONAL ADVISORY BODIES.—The
Commission shall establish a regional advi-
sory body on the petition of at least two-
thirds of the States within a region that
have more than one-half of their electric

load served within the region. A regional ad-
visory body shall be composed of one mem-
ber from each participating State in the re-
gion, appointed by the Governor of each
State, and may include representatives of
agencies, States, and provinces outside the
United States. A regional advisory body may
provide advice to the electric reliability or-
ganization, a regional reliability entity, or
the Commission regarding the governance of
an existing or proposed regional reliability
entity within the same region, whether a
standard proposed to apply within the region
is just, reasonable, not unduly discrimina-
tory or preferential, and in the public inter-
est, whether fees proposed to be assessed
within the region are just, reasonable, not
unduly discriminatory or preferential, and in
the public interest and any other responsibil-
ities requested by the Commission. The Com-
mission may give deference to the advice of
any such regional advisory body if that body
is organized on an interconnection-wide
basis.

‘‘(1) APPLICATION TO ALASKA AND HAWAII.—
The provisions of this section do not apply to
Alaska or Hawaii.’’

‘‘Subtitle B—Amendments to the Public
Utility Holding Company Act

‘‘SEC. 209. SHORT TITLE.
‘‘This subtitle may be cited as the ‘‘Public

Utility Holding Company Act of 2002’’.
‘‘SEC. 210. DEFINITIONS.

‘‘For purposes of this subtitle:
‘‘(1) The term ‘‘affiliate’’ of a company

means any company, 5 percent or more of
the outstanding voting securities of which
are owned, controlled, or held with power to
vote, directly or indirectly, by such com-
pany.

‘‘(2) The term ‘‘associate company’’ of a
company means any company in the same
holding company system with such company.

‘‘(3) The term ‘‘Commission’’ means the
Federal Energy Regulatory Commission.

‘‘(4) The term ‘‘company’’ means a corpora-
tion, partnership, association, joint stock
company, business trust, or any organized
group of persons, whether incorporated or
not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

‘‘(5) The term ‘‘electric utility company’’
means any company that owns or operates
facilities used for the generation, trans-
mission, or distribution of electric energy for
sale.

‘‘(6) The terms ‘‘exempt wholesale gener-
ator’’ and ‘‘foreign utility company’’ have
the same meanings as in sections 32 and 33,
respectively, of the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79z–5a, 79z–
5b), as those sections existed on the day be-
fore the effective date of this subtitle.

‘‘(7) The term ‘‘gas utility company’’
means any company that owns or operates
facilities used for distribution at retail
(other than the distribution only in enclosed
portable containers or distribution to ten-
ants or employees of the company operating
such facilities for their own use and not for
resale) of natural or manufactured gas for
heat, light, or power.

‘‘(8) The term ‘‘holding company’’ means—
‘‘(A) any company that directly or indi-

rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

‘‘(B) any person, determined by the Com-
mission, after notice and opportunity for
hearing, to exercise directly or indirectly
(either alone or pursuant to an arrangement
or understanding with one or more persons)
such a controlling influence over the man-
agement or policies of any public utility
company or holding company as to make it

necessary or appropriate for the rate protec-
tion of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
this subtitle upon holding companies.

‘‘(9) The term ‘holding company system’
means a holding company, together with its
subsidiary companies.

‘‘(10) The term ‘jurisdictional rates’ means
rates established by the Commission for the
transmission of electric energy in interstate
commerce, the sale of electric energy at
wholesale in interstate commerce, the trans-
portation of natural gas in interstate com-
merce, and the sale in interstate commerce
of natural gas for resale for ultimate public
consumption for domestic, commercial, in-
dustrial, or any other use.

‘‘(11) The term ‘natural gas company’
means a person engaged in the transpor-
tation of natural gas in interstate commerce
or the sale of such gas in interstate com-
merce for resale.

‘‘(12) The term ‘person’ means an indi-
vidual or company.

‘‘(13) The term ‘public utility’ means any
person who owns or operates facilities used
for transmission of electric energy in inter-
state commerce or sales of electric energy at
wholesale in interstate commerce.

‘‘(14) The term ‘public utility company’
means an electric utility company or a gas
utility company.

‘‘(15) The term ‘State commission’ means
any commission, board, agency, or officer, by
whatever name designated, of a State, mu-
nicipality, or other political subdivision of a
State that, under the laws of such State, has
jurisdiction to regulate utility companies.

‘‘(16) The term ‘subsidiary company’ of a
holding company means—

‘‘(A) any company, 10 percent or more of
the outstanding voting securities of which
are directly or indirectly owned, controlled,
or held with power to vote, by such holding
company; and

‘‘(B) any person, the management or poli-
cies of which the Commission, after notice
and opportunity for hearing, determines to
be subject to a controlling influence, di-
rectly or indirectly, by such holding com-
pany (either alone or pursuant to an ar-
rangement or understanding with one or
more other persons) so as to make it nec-
essary for the rate protection of utility cus-
tomers with respect to rates that such per-
son be subject to the obligations, duties, and
liabilities imposed by this subtitle upon sub-
sidiary companies of holding companies.

‘‘(17) The term ‘voting security’ means any
security presently entitling the owner or
holder thereof to vote in the direction or
management of the affairs of a company.
‘‘SEC. 211. REPEAL OF THE PUBLIC UTILITY

HOLDING COMPANY ACT OF 1935.
‘‘The Public Utility Holding Company Act

of 1935 (15 U.S.C. 79 et seq.) is repealed.
‘‘SEC. 212. FEDERAL ACCESS TO BOOKS AND

RECORDS.
‘‘(a) IN GENERAL.—Each holding company

and each associate company thereof shall
maintain, and shall make available to the
Commission, such books, accounts, memo-
randa, and other records as the Commission
deems to be relevant to costs incurred by a
public utility or natural gas company that is
an associate company of such holding com-
pany and necessary or appropriate for the
protection of utility customers with respect
to jurisdictional rates.

‘‘(b) AFFILIATE COMPANIES.—Each affiliate
of a holding company or of any subsidiary
company of a holding company shall main-
tain, and shall make available to the Com-
mission, such books, accounts, memoranda,
and other records with respect to any trans-
action with another affiliate, as the commis-
sion deems to be relevant to costs incurred
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by a public utility or natural gas company
that is an associate company of such holding
company and necessary or appropriate for
the protection of utility customers with re-
spect to jurisdictional rates.

‘‘(c) HOLDING COMPANY SYSTEMS.—The
Commission may examine the books, ac-
counts, memoranda, and other records of any
company in a holding company system, or
any affiliate thereof, as the Commission
deems to be relevant to costs incurred by a
public utility or natural gas company within
such holding company system and necessary
or appropriate for the protection of utility
customers with respect to jurisdictional
rates.

‘‘(d) CONFIDENTIALITY.—No member, offi-
cer, or employee of the Commission shall di-
vulge any fact or information that may come
to his or her knowledge during the course of
examination of books, accounts, memoranda,
or other records as provided in this section,
except as may be directed by the Commis-
sion or by a court of competent jurisdiction.
‘‘SEC. 213. STATE ACCESS TO BOOKS AND

RECORDS.
‘‘(a) IN GENERAL.—Upon the written re-

quest of a State commission having jurisdic-
tion to regulate a public utility company in
a holding company system, the holding com-
pany or any associate company or affiliate
thereof, other than such public utility com-
pany, wherever located, shall produce for in-
spection books, accounts, memoranda, and
other records that—

‘‘(1) have been identified in reasonable de-
tail by the State commission;

‘‘(2) the State commission deems are rel-
evant to costs incurred by such public utility
company; and

‘‘(3) are necessary for the effective dis-
charge of the responsibilities of the State
commission with respect to such proceeding.

‘‘(b) LIMITATION.—Subsection (a) does not
apply to any person that is a holding com-
pany solely by reason of ownership of one or
more qualifying facilities under the Public
Utility Regulatory Policies Act of 1978 (16
U.S.C. 2601 et seq.).

‘‘(c) CONFIDENTIALITY OF INFORMATION.—
The production of books, accounts memo-
randa, and other records under subsection (a)
shall be subject to such terms and conditions
as may be necessary and appropriate to safe-
guard against unwarranted disclosure to the
public of any trade secrets or sensitive com-
mercial information.

‘‘(d) EFFECT ON STATE LAW.—Nothing in
this section shall preempt applicable State
law concerning the provision of books, ac-
counts, memoranda, and other records, or in
any way limit the rights of any State to ob-
tain books, accounts, memoranda, and other
records under any other Federal law, con-
tract, or otherwise.

‘‘(e) COURT JURISDICTION.—Any United
States district court located in the State in
which the State commission referred to in
subsection (a) is located shall have jurisdic-
tion to enforce compliance with this section.
‘‘SEC. 214. EXEMPTION AUTHORITY.

‘‘(a) RULEMAKING.—Not later than 90 days
after the effective date of this subtitle, the
Commission shall promulgate a final rule to
exempt from the requirements of section 224
any person that is a holding company, solely
with respect to one or more—

‘‘(1) qualifying facilities under the Public
Utility Regulatory Policies of Act of 1978 (16
U.S.C. 2601 et seq.);

‘‘(2) exempt wholesale generators; or
‘‘(3) foreign utility companies.
‘‘(b) OTHER AUTHORITY.—The Commission

shall exempt a person or transaction from
the requirements of section 224, if, upon ap-
plication or upon the motion of the
Commission—

‘‘(1) the Commission finds that the books,
accounts, memoranda, and other records of
any person are not relevant to the jurisdic-
tional rates of a public utility or natural gas
company; or

‘‘(2) the Commission finds that any class of
transactions is not relevant to the jurisdic-
tional rates of a public utility or natural gas
company.
‘‘SEC 215. AFFILIATE TRANSACTIONS.

‘‘(a) COMMISSION AUTHORITY UNAFFECTED.—
Nothing in this subtitle shall limit the au-
thority of the Commission under the Federal
Power Act (16 U.S.C. 791a et seq.) to require
that jurisdictional rates are just and reason-
able, including the ability to deny or approve
the pass through of costs, the prevention of
cross-subsidization, and the promulgation of
such rules and regulations as are necessary
or appropriate for the protection of utility
consumers.

‘‘(b) RECOVERY OF COSTS.—Nothing in this
subtitle shall preclude the Commission or a
State commission from exercising its juris-
diction under otherwise applicable law to de-
termine whether a public utility company,
public utility, or natural gas company may
recover in rates any costs of an activity per-
formed by an associate company, or any
costs of goods or services acquired by such
public utility company from an associate
company.
‘‘SEC. 216. APPLICABILITY.

‘‘Except as otherwise specifically provided
in this subtitle, no provision of this subtitle
shall apply to, or be deemed to include—

‘‘(1) the United States;
‘‘(2) a State or any political subdivision of

a State;
‘‘(3) any foreign governmental authority

not operating in the United States;
‘‘(4) any agency, authority, or instrumen-

tality of any entity referred to in paragraph
(1), (2), or (3); or

‘‘(5) any officer, agent, or employee of any
entity referred to in paragraph (1), (2), or (3)
acting as such in the course of his or her offi-
cial duty.
‘‘SEC. 217. EFFECT ON OTHER REGULATIONS.

‘‘Nothing in this subtitle precludes the
Commission or a State commission from ex-
ercising its jurisdiction under otherwise ap-
plicable law to protect utility customers.
‘‘SEC. 218. ENFORCEMENT.

‘‘The Commission shall have the same pow-
ers as set forth in sections 306 through 317 of
the Federal Power Act (16 U.S.C. 825e–825p)
to enforce the provisions of this subtitle.
‘‘SEC. 219. SAVINGS PROVISIONS.

‘‘(a) IN GENERAL.—Nothing in this subtitle
prohibits a person from engaging in or con-
tinuing to engage in activities or trans-
actions in which it is legally engaged or au-
thorized to engage on the effective date of
this subtitle.

‘‘(b) EFFECT ON OTHER COMMISSION AUTHOR-
ITY.—Nothing in this subtitle limits the au-
thority of the Commission under the Federal
Power Act (16 U.S.C. 791a et seq.) (including
section 301 of that Act) or the Natural Gas
Act (15 U.S.C. 717 et seq.) (including section
8 of that Act).
‘‘SEC. 220. IMPLEMENTATION.

‘‘Not later than 18 months after the date of
enactment of this subtitle, the Commission
shall—

‘‘(1) promulgate such regulations as may
be necessary or appropriate to implement
this subtitle (other than section 225); and

‘‘(2) submit to the Congress detailed rec-
ommendations on technical and conforming
amendments to Federal law necessary to
carry out this subtitle and the amendments
made by this subtitle.
‘‘SEC. 221. TRANSFER OF RESOURCES.

‘‘All books and records that relate pri-
marily to the functions transferred to the

Commission under this subtitle shall be
transferred from the Securities and Ex-
change Commission to the Commission.
‘‘SEC. 222. INTER-AGENCY REVIEW OF COMPETI-

TION IN THE WHOLESALE AND RE-
TAIL MARKETS FOR ELECTRIC EN-
ERGY.

‘‘(a) TASK FORCE.—There is established an
inter-agency task force, to be known as the
‘‘Electric Energy Market Competition Task
Force’’ (referred to in this section as the
‘‘task force’’), which shall consist of—

‘‘(1) 1 member each from—
‘‘(A) the Department of Justice, to be ap-

pointed by the Attorney General of the
United States;

‘‘(B) the Federal Energy Regulatory Com-
mission, to be appointed by the chairman of
that Commission; and

‘‘(C) the Federal Trade Commission, to be
appointed by the chairman of that Commis-
sion; and

‘‘(2) 2 advisory members (who shall not
vote), of whom—

‘‘(A) I shall be appointed by the Secretary
of Agriculture to represent the Rural Utility
Service; and

‘‘(B) 1 shall be appointed by the Chairman
of the Securities and Exchange Commission
to represent that Commission.

‘‘(b) STUDY AND REPORT.—
‘‘(1) STUDY.—The task force shall perform a

study and analysis of the protection and pro-
motion of competition within the wholesale
and retail market for electric energy in the
United States.

‘‘(2) REPORT.—
‘‘(A) FINAL REPORT.—Not later than 1 year

after the effective date of this subtitle, the
task force shall submit a final report of its
findings under paragraph (1) to the Congress.

‘‘(B) PUBLIC COMMENT.—At least 60 days be-
fore submission of a final report to the Con-
gress under subparagraph (A), the task force
shall publish a draft report in the Federal
Register to provide for public comment.

‘‘(c) FOCUS.—The study required by this
section shall examine—

‘‘(1) the best means of protecting competi-
tion within the wholesale and retail electric
market;

‘‘(2) activities within the wholesale and re-
tail electric market that may allow unfair
and unjustified discriminatory and deceptive
practices;

‘‘(3) activities within the wholesale and re-
tail electric market, including mergers and
acquisitions, that deny market access or
suppress competition;

‘‘(4) cross-subsidization that may occur be-
tween regulated and nonregulated activities;
and

‘‘(5) the role of State public utility com-
missions in regulating competition in the
wholesale and retail electric market.

‘‘(d) CONSULTATION.—In performing the
study required by this section, the task force
shall consult with and solicit comments
from its advisory members, the States, rep-
resentatives of the electric power industry,
and the public.
‘‘SEC. 223. GAO STUDY ON IMPLEMENTATION.

‘‘(a) STUDY.—The Comptroller General
shall conduct a study of the success of the
Federal Government and the States during
the 18-month period following the effective
date of this subtitle in—

‘‘(1) the prevention of anticompetitive
practices and other abuses by public utility
holding companies, including cross-sub-
sidization and other market power abuses;
and

‘‘(2) the promotion of competition and effi-
cient energy markets to the benefit of con-
sumers.

‘‘(b) REPORT TO CONGRESS.—Not earlier
than 18 months after the effective date of
this subtitle or later than 24 months after
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that effective date, the Comptroller General
shall submit a report to the Congress on the
results of the study conducted under sub-
section (a), including probable causes of its
findings and recommendations to the Con-
gress and the States for any necessary legis-
lative changes.
‘‘SEC. 224. EFFECTIVE DATE.

‘‘This subtitle shall take effect 18 months
after the date of enactment of this subtitle.
‘‘SEC. 237. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
such funds as may be necessary to carry out
this subtitle.
‘‘SEC. 225. CONFORMING AMENDMENTS TO THE

FEDERAL POWER ACT.
‘‘(a) Section 318 of the Federal Power Act

(16 U.S.C. 825q) is repealed.
‘‘(b) Section 201(g) of the Federal Power

Act (16 U.S.C. 824(g)) is amended by striking
‘‘1935’’ and inserting ‘‘2002’’.

‘‘(c) Section 214 of the Federal Power Act
(16 U.S.C. 824m) is amended by striking
‘‘1935’’ and inserting ‘‘2002’’.

‘‘Subtitle C—Amendments to the Public
Utility Regulatory Policies Act of 1978

‘‘SEC. 244. COGENERATION AND SMALL POWER
PRODUCTION PURCHASE AND SALE
REQUIREMENTS.

‘‘(a) TERMINATION OF MANDATORY PURCHASE
AND SALE REQUIREMENTS.—Section 210 of the
Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 824a–3) is amended by adding
at the end the following:

‘‘(m) TERMINATION OF MANDATORY PUR-
CHASE AND SALE REQUIREMENTS.—

‘‘(1) IN GENERAL.—After the date of enact-
ment of this subsection, no electric utility
shall be required to enter into a new con-
tract or obligation to purchase or sell elec-
tric energy under this section.

‘‘(2) NO EFFECT ON EXISTING RIGHTS AND
REMEDIES.—Nothing in this subsection af-
fects the rights or remedies of any party
with respect to the purchase or sale of elec-
tric energy or capacity from or to a facility
under this section under any contract or ob-
ligation to purchase or to sell electric en-
ergy or capacity on the date of enactment of
this subsection, including—

‘‘(A) the right to recover costs of pur-
chasing such electric energy or capacity; and

(B) in States without competition for re-
tail electric supply, the obligation of a util-
ity to provide, at just and reasonable rates
for consumption by a qualifying small power
production facility or a qualifying cogenera-
tion facility, backup, standby, and mainte-
nance power.

‘‘(3) RECOVERY OF COSTS.—
‘‘(A) REGULATION.—To ensure recovery by

an electric utility that purchases electric en-
ergy or capacity from a qualifying facility
pursuant to any legally enforceable obliga-
tion entered into or imposed under this sec-
tion before the date of enactment of this sub-
section, of all prudently incurred costs asso-
ciated with the purchases, the Commission
shall issue and enforce such regulations as
may be required to ensure that the electric
utility shall collect the prudently incurred
costs associated with such purchases.

‘‘(B) ENFORCEMENT.—A regulation under
subparagraph (A) shall be enforceable in ac-
cordance with the provisions of law applica-
ble to enforcement of regulations under the
Federal Power Act (16 U.S.C. 791a et seq.).’

‘‘(b) ELIMINATION OF OWNERSHIP LIMITA-
TION.—

‘‘(1) Section 3(17)(C) of the Federal Power
Act (16 U.S.C. 796(17)(C)) is amended to read
as follows;

‘‘(C) ‘qualifying small power production fa-
cility’ means a small power production facil-
ity that the commission determines, by rule,
meets such requirements (including require-
ments respecting minimum size, fuel use,

and fuel efficiency) as the Commission may,
by rule, prescribe.’.

‘‘(2) Section 3(18)(B) of the Federal Power
Act (16 U.S.C. 796(18)(B)) is amended to read
as follows:

‘‘(B) ‘qualifying cogeneration facility’
means a cogeneration facility that the com-
mission determines, by rule, meets such re-
quirements (including requirements respect-
ing minimum size, fuel use, and fuel effi-
ciency) as the Commission may, by rule, pre-
scribe.’’.

SA 3028. Mr. LOTT proposed an
amendment to amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) to au-
thorize funding the Department of En-
ergy to enhance its mission areas
through technology transfer and part-
nerships for fiscal years 2002 through
2006, and for other purposes; as follows:

At the appropriate place, add the fol-
lowing:
‘‘SEC. . FAIR TREATMENT OF PRESIDENTIAL JU-

DICIAL NOMINEES.
(a) FINDINGS.—The Senate finds that—
(1) The Senate Judiciary Committee’s pace

in acting on judicial nominees thus far in
this Congress has caused the number of
judges confirmed by the Senate to fall below
the number of judges who have retired dur-
ing the same period, such that the 67 judicial
vacancies that existed when Congress ad-
journed under President Clinton’s last term
in office in 2000 have now grown to 96 judicial
vacancies, which represents an increase from
7.9 percent to 11 percent in the total number
of Federal judgeships that are currently va-
cant;

(2) thirty one of the 96 current judicial va-
cancies are on the United States Courts of
Appeals, representing a 17.3 percent vacancy
rate for such seats;

(3) seventeen of the 31 vacancies on the
Courts of Appeals have been declared ‘‘judi-
cial emergencies’’ by the Administrative Of-
fice of the U.S. Courts;

(4) during the first 2 years of President
Reagan’s first term, 19 of the 20 circuit court
nominations that he submitted to the Senate
were confirmed; and during the first 2 years
of President George H. W. Bush’s term, 22 of
the 23 circuit court nominations that he sub-
mitted to the Senate were confirmed; and
during the first 2 years of President Clin-
ton’s first term, 19 of the 22 circuit court
nominations that he submitted to the Senate
were confirmed; and

(5) only 7 of President George W. Bush’s 29
circuit court nominees have been confirmed
to date, representing just 24 percent of such
nominations submitted to the Senate.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that, in the interests of the ad-
ministration of justice, the Senate Judiciary
Committee shall hold hearings on the nomi-
nees submitted by the President on May 9,
2001, by May 9, 2002.

SA 3029. Mr. REID (for Mr. ALLARD)
proposed an amendment to the bill S.
1372, to reauthorize the Export-Import
Bank of the United States; as follows:

At the end of the bill, add the following:
SEC. 7. INSPECTOR GENERAL OF THE EXPORT-IM-

PORT BANK.
(a) ESTABLISHMENT OF POSITION.—Section

11 of the Inspector General Act of 1978 (5
U.S.C. App.) is amended—

(1) in paragraph (1), by striking ‘‘or the
Board of Directors of the Tennessee Valley
Authority;’’ and inserting ‘‘the Board of Di-
rectors of the Tennessee Valley Authority;
or the President of the Export-Import
Bank;’’; and

(2) in paragraph (2), by striking ‘‘or the
Tennessee Valley Authority;’’ and inserting
‘‘the Tennessee Valley Authority, or the Ex-
port-Import Bank,’’.

(b) SPECIAL PROVISIONS.—The Inspector
General Act of 1978 is amended—

(1) by redesignating section 8I as section 8J
and inserting after section 8H the following
new section:
‘‘§ 8I. Special Provisions Relating to the Ex-

port-Import Bank of the United States
‘‘(a) IN GENERAL.—The Inspector General of

the Export-Import Bank shall not prevent or
prohibit the Audit Committee from initi-
ating, carrying out, or completing any audit
or investigation or undertaking any other
activities in the performance of the duties
and responsibilities of the Audit Committee,
including auditing the financial statements
of the Export-Import Bank, determining
when it is appropriate to use independent ex-
ternal auditors, and selecting independent
external auditors. In carrying out the duties
and responsibilities of Inspector General, the
Inspector General of the Export-Import Bank
shall not be prevented or prohibited from ini-
tiating, carrying out, or completing any
audit or investigation, or from issuing any
subpoena during the course of any audit or
investigation. The Audit Committee shall
make available to the Inspector General of
the Export-Import Bank the reports of all
audits the Committee undertakes in the dis-
charge of its duties and responsibilities.

‘‘(b) AUDIT COMMITTEE.—For purposes of
this section, the term ‘Audit Committee’
means the Audit Committee of the Board of
Directors of the Export-Import Bank or any
successor thereof.’’;

(2) in section 8J (as redesignated), by strik-
ing ‘‘or 8H of this Act’’ and inserting ‘‘8H, or
8I of this Act’’.

(c) EXECUTIVE LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by in-
serting after the item relating to the Inspec-
tor General of the Environmental Protection
Agency the following:

‘‘Inspector General, Export-Import Bank.’’.
(d) INITIAL IMPLEMENTATION.—Section

9(a)(2) of the Inspector General Act of 1978 is
amended by inserting ‘‘to the Office of the
Inspector General,’’ after ‘‘(2)’’.

(e) TECHNICAL CORRECTIONS.—Section 11 of
the Inspector General Act of 1978 is
amended—

(1) in paragraph (1)—
(A) by striking the second semicolon after

‘‘Community Service’’;
(B) by striking ‘‘and’’ after ‘‘Financial In-

stitutions Fund;’’; and
(C) by striking ‘‘and’’ after ‘‘Trust Cor-

poration;’’; and
(2) in paragraph (2), by striking the second

comma after ‘‘Community Service’’.
(f) EFFECTIVE DATE.—The amendments

made by this section shall take effect on Oc-
tober 1, 2002.

SA 3030. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerhships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 186, strike line 9 and all
that follows through page 205, line 8.

On page 236, strike lines 7 through 9 and in-
sert the following:
is amended—

(1) by redesignating subsection (o) as sub-
section (p); and
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(2) by inserting after subsection (n) the fol-

lowing:
‘‘(o) ANALYSES OF MOTOR VEHICLE FUEL

CHANGES.—

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Thursday, March 14, 2002, at 9:30 a.m.,
in open session to receive testimony on
the atomic energy defense activities of
the Department of Energy, in review of
the Defense authorization request for
fiscal year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Thursday, March
14, 2002, at 10 a.m., to conduct an over-
sight hearing on ‘‘Accounting and In-
vestor Protection Issues Raised by
Enron and Other Public Companies:
Oversight of the Accounting Profes-
sion, Audit Quality and Independence,
and Formulation of Accounting Prin-
ciples.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Thursday, March
14, 2002, at 3 p.m., to conduct a hearing
on the nominations of the Honorable
Joann Johnson, of Iowa, to be a mem-
ber of the National Credit Union Ad-
ministration Board; and Ms. Deborah
Matz, of New York, to be a member of
the National Credit Union Administra-
tion Board.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet on S. 1991,
National Defense Interstate Rail Act
on Thursday, March 14, 2002, at 9:30
a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Finance be authorized to meet during
the session of the Senate on Thursday,
March 14, 2002, at 10 a.m., to hear testi-
mony on ‘‘Reimbursement and Access
to Prescription Drugs Under Medicare
Part B.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on

Foreign Relations be authorized to
meet during the session of the Senate
on Thursday, March 14, 2002, at 2 p.m.,
to hold a nomination hearing.

Agenda

Nominees: The Honorable Richard M.
Miles, of South Carolina, to be Ambas-
sador to Georgia; the Honorable James
W. Pardew, of Arkansas, to be Ambas-
sador to the Republic of Bulgaria; Mr.
Peter Terpeluk, Jr., of Pennsylvania,
to be Ambassador to Luxembourg; and
Mr. Lawrence E. Butler, of Maine, to be
Ambassador to The Former Yugoslav
Republic Macedonia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on ‘‘The Future of American Steel:
Ensuring the Viability of the Industry
and the Health Care and Retirement
Security for Its Workers,’’ during the
session of the Senate on Thursday,
March 14, 2002, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be authorized to meet on
Thursday, March 14, 2002, at 10 a.m., in
room 485 of the Russell Senate Office
Building to conduct on oversight hear-
ing on the President’s budget request
for Indian programs for fiscal year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet to
conduct a hearing on ‘‘Competition, In-
novation, and Public Policy in the Dig-
ital Age: Is the Marketplace Working
To Protect Digital Creative Works?’’
on Thursday, March 14, 2002, in Dirksen
room 106, at 10 a.m.

Witness List: Mr. Richard D. Parsons,
CEO Designate, AOL Time Warner,
Inc.; Dr. Craig R. Barrett, President
and CEO, Intel Corporation; Mr. Jona-
than Taplin, CEO, Intertainer; Mr. Joe
Kraus, Founder, Excite.com and
DigitalConsumer.org; and Mr. Justin
Hughes, Professor, UCLA Law School.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet to
conduct a markup on Thursday, March
14, 2002, at 2 p.m., in Dirksen Room 106.

Tentative Agenda

I. Nominations

Charles W. Pickering, Sr. to be U.S.
Circuit Court Judge for the 5th Circuit.

To be United States Attorney: Jane
J. Boyle for the Northern District of
Texas; Matthew D. Orwig for the East-

ern District of Texas; and Michael Tay-
lor Shelby for the Southern District of
Texas.

To be United States Marshal: Don
Slazinik for the Southern District of Il-
linois and Kim Richard Widup for the
Northern District of Illinois.

II. Bills
S. 1356, The Wartime Treatment of

European Americans and Refugees
Study Act. [Feingold/Grassley/Ken-
nedy]

S. 924, Providing Reliable Officers,
Technology, Education, Community
Prosecutors, and Training In Our
Neighborhoods (PROTECTION) Act of
2001. [Biden-Specter]

III. Resolutions
S. Res. 207, A Resolution to Des-

ignate March 31, 2002 as ‘‘National Ci-
vilian Conservation Corps Day’’ [Binga-
man]

S. Res. 206, A resolution designating
the week of March 17 through March
23, 2002 as ‘‘National Inhalants and Poi-
son Prevention Week’’. [Murkowski]

S. Res. 221, A resolution to com-
memorate and acknowledge the dedica-
tion and sacrifice made by the men and
women who have lost their lives while
serving as law enforcement officers.
[Campbell]

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERAN’S AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Veterans’ Affairs be authorized to meet
during the session of the Senate on
Thursday, March 14, 2002, at 10 a.m., for
a joint hearing with the House of Rep-
resentatives’ Committee on Veterans
Affairs, to hear the legislative presen-
tations of the Gold Star Wives of
America, the Fleet Reserve Associa-
tion, the Air Force Sergeants Associa-
tion, and the Retired Enlisted Associa-
tion. The hearing will take place in
room 345 of the Cannon House Office
Building.

I also ask unanimous consent that
the Committee on Veterans’ Affairs be
authorized to meet during the session
of the Senate on Thursday, March 14,
2002, at 2 p.m., for a hearing on the
nominations of Robert H. Roswell to be
Under Secretary for Health of the De-
partment Veterans Affairs and Daniel
L. Cooper to be Under Secretary for
Benefits of the Department of Veterans
Affairs. The hearing will take place in
room 418 of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. REID. Mr. President, I ask unan-
imous consent that the Special Com-
mittee on Aging be authorized to meet
on Thursday, March 14, 2002, from 9:30
a.m.-12 p.m. in Dirksen 628 for the pur-
pose of conducting a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AIRLAND

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
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