7
S1542

owe them this public expression of
gratitude.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 216—TO
HONOR MILTON D. STEWART FOR
HIS YEARS OF SERVICE IN THE
OFFICE OF ADVOCACY OF THE
SMALL BUSINESS ADMINISTRA-
TION

Mr. KERRY (for himself, Mr. BOND,
Mr. LIEBERMAN, Mr. BURNS, Mr.
CLELAND, Mr. BENNETT, Ms. LANDRIEU,
Ms. SNOWE, Mr. EDWARDS, Mr. CRAPO,
Ms. CANTWELL, Mr. ALLEN, Mr. ENSIGN,
Mr. WELLSTONE, Mr. HARKIN, Mr.
LEVIN) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 216

Whereas a vibrant and growing small busi-
ness sector is vital to creating jobs in a dy-
namic economy;

Whereas reducing unnecessary regulatory
burdens on small business promotes eco-
nomic growth;

Whereas the Office of Advocacy of the
Small Business Administration has been a
key factor in working to minimize burdens
on small business;

Whereas Milton D. Stewart, the first Chief
Counsel for Advocacy, provided dynamic
leadership in making the Office of Advocacy
the effective voice for small business that it
is today; and

Whereas Milton D. Stewart will be cele-
brating his 80th birthday on March 5, 2002:
Now, therefore, be it

Resolved, That the Senate—

(1) honors Milton D. Stewart for his many
years of service to the small business com-
munity of the United States;

(2) thanks Mr. Stewart for his leadership in
creating a strong and dynamic Office of Ad-
vocacy to help carry on that service in the
future; and

(3) instructs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to Milton D. Stewart.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2979. Mr. MCCAIN (for himself, Mr. HOL-
LINGS, Mrs. MURRAY, Mr. BINGAMAN, Mr.
BREAUX, Mr. SMITH of Oregon, Mr. DOMENICI,
Mrs. HUTCHISON, and Mr. WYDEN) submitted
an amendment intended to be proposed to
amendment SA 2917 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (8. 517) to authorize funding the Depart-
ment of Energy to enhance its mission areas
through technology transfer and partner-
ships for fiscal years 2002 through 2006, and
for other purposes; which was ordered to lie
on the table.

———
TEXT OF AMENDMENTS

SA 2979. Mr. MCCAIN (for himself,
Mr. HOLLINGS, Mrs. MURRAY, Mr.
BINGAMAN, Mr. BREAUX, Mr. SMITH of
Oregon, Mr. DOMENICI, Mrs. HUTCHISON,
and Mr. WYDEN) submitted an amend-
ment intended to be proposed to
amendment SA 2917 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (S. 517) to authorize funding
the Department of Energy to enhance
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its mission areas through technology
transfer and partnerships for fiscal
years 2002 through 2006, and for other
purposes; which was ordered to lie on
the table; as follows:
At the end of title VII, add the following:
Subtitle C—Pipeline Safety

PART 1—SHORT TITLE: AMENDMENT OF
TITLE 49

Sec. 741. Short title: amendment of title 49,
United States Code.

PART 2—PIPELINE SAFETY
IMPROVEMENT ACT OF 2002

761. Implementation of inspector gen-
eral recommendations.

NTSB safety recommendations.

Qualifications of pipeline
sonnel.

Pipeline integrity inspection pro-
gram.

Enforcement.

Public education, emergency pre-
paredness, and community
right to know.

Penalties.

State oversight role.

Improved data and data avail-
ability.

Research and development.

Pipeline integrity technical advi-
sory committee.

Authorization of appropriations.

Operator assistance in investiga-
tions.

Protection of employees providing
pipeline safety information.
State pipeline safety advisory com-

mittees.

Fines and penalties.

Study of rights-of-way.

Study of natural gas reserve.

Study and report on natural gas
pipeline and storage facilities
in New England.

PART 3—PIPELINE SECURITY SENSITIVE

INFORMATION

Sec. 781. Meeting community right to know
without security risks.

Sec. 782. Technical assistance for security of
pipeline facilities.

PART 1—SHORT TITLE; AMENDMENT OF
TITLE 49
SEC. 741. SHORT TITLE; AMENDMENT OF TITLE
49, UNITED STATES CODE.

(a) SHORT TITLE.—This subtitle may be
cited as the ‘‘Pipeline Safety Improvement
Act of 2002”.

(b) AMENDMENT OF TITLE 49, UNITED STATES
CODE.—Except as otherwise expressly pro-
vided, whenever in this subtitle an amend-
ment or repeal is expressed in terms of an
amendment to, or a repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of title 49, United State Code.

PART 2—PIPELINE SAFETY IMPROVEMENT ACT
OF 2002
SEC. 761. IMPLEMENTATION OF INSPECTOR GEN-
ERAL RECOMMENDATIONS.

(a) IN GENERAL.—Except as otherwise re-
quired by this subtitle, the Secretary shall
implement the safety improvement rec-
ommendations provided for in the Depart-
ment of Transportation Inspector General’s
Report (RT-2000-069).

(b) REPORTS BY THE SECRETARY.—Not later
than 90 days after the date of enactment of
this Act, and every 90 days thereafter until
each of the recommendations referred to in
subsection (a) has been implemented, the
Secretary shall transmit to the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Trans-
portation and Infrastructure of the House of
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Representatives a report on the specific ac-
tions taken to implement such recommenda-
tions.

(c) REPORTS BY THE INSPECTOR GENERAL.—
The Inspector General shall periodically
transmit to the Committees referred to in
subsection (b) a report assessing the Sec-
retary’s progress in implementing the rec-
ommendations referred to in subsection (a)
and identifying options for the Secretary to
consider in accelerating recommendation
implementation.

SEC. 762. NTSB SAFETY RECOMMENDATIONS.

(a) IN GENERAL.—The Secretary of Trans-
portation, the Administrator of Research
and Special Program Administration, and
the Director of the Office of Pipeline Safety
shall fully comply with section 1135 of title
49, United States Code, to ensure timely re-
sponsiveness to National Transportation
Safety Board recommendations about pipe-
line safety.

(b) PUBLIC AVAILABILITY.—The Secretary,
Administrator, or Director, respectively,
shall make a copy of each recommendation
on pipeline safety and response, as described
in sections 1135(a) and (b) of title 49, United
States Code, available to the public at rea-
sonable cost.

(¢c) REPORTS TO CONGRESS.—The Secretary,
Administrator, or Director, respectively,
shall submit to the Congress by January 1 of
each year a report containing each rec-
ommendation on pipeline safety made by the
Board during the prior year and a copy of the
response to each such recommendation.

SEC. 763. QUALIFICATIONS OF PIPELINE PER-
SONNEL

(a) QUALIFICATION PLAN.—Each pipeline op-
erator shall make available to the Secretary
of Transportation, or, in the case of an intra-
state pipeline facility operator, the appro-
priate State regulatory agency, a plan that
is designed to enhance the qualifications of
pipeline personnel and to reduce the likeli-
hood of accidents and injuries. The plan shall
be made available not more than 6 months
after the date of enactment of this Act, and
the operator shall revise or update the plan
as appropriate.

(b) REQUIREMENTS.—The enhanced quali-
fication plan shall include, at a minimum,
criteria to demonstrate the ability of an in-
dividual to safely and properly perform tasks
identified under section 60102 of title 49,
United States Code. The plan shall also pro-
vide for training and periodic reexamination
of pipeline personnel qualifications and pro-
vide for requalification as appropriate. The
Secretary, or, in the case of an intrastate
pipeline facility operator, the appropriate
State regulatory agency, may review and
certify the plans to determine if they are
sufficient to provide a safe operating envi-
ronment and shall periodically review the
plans to ensure the continuation of a safe op-
eration. The Secretary may establish min-
imum standards for pipeline personnel train-
ing and evaluation, which may include writ-
ten examination, oral examination, work
performance history review, observation dur-
ing performance on the job, on the job train-
ing, simulations, or other forms of assess-
ment.

(¢) REPORT TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall sub-
mit a report to the Congress evaluating the
effectiveness of operator qualification and
training efforts, including—

(A) actions taken by inspectors;

(B) recommendations made by inspectors
for changes to operator qualification and
training programs; and

(C) industry and employee organization re-
sponses to those actions and recommenda-
tions.

(2) CRITERIA.—The Secretary may establish
criteria for use in evaluating and reporting
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on operator qualification and training for
purposes of this subsection.

(3) DUE DATE.—The Secretary shall submit
the report required by paragraph (1) to the
Congress 3 years after the date of enactment
of this Act.

SEC. 764. PIPELINE INTEGRITY INSPECTION PRO-
GRAM.

Section 60109 is amended by adding at the
end the following:

(¢) INTEGRITY MANAGEMENT.—

(1) GENERAL REQUIREMENT.—The Secretary
shall promulgate regulations requiring oper-
ators of hazardous liquid pipelines and nat-
ural gas transmission pipelines to evaluate
the risks to the operator’s pipeline facilities
in areas identified pursuant to subsection
(a)(1), and to adopt and implement a program
for integrity management that reduces the
risk of an incident in those areas. The regu-
lations shall be issued no later than one year
after the Secretary has issued standards pur-
suant to subsections (a) and (b) of this sec-
tion or by December 31, 2003, whichever is
sooner.

¢“(2) STANDARDS FOR PROGRAM.—In promul-
gating regulations under this section, the
Secretary shall require an operator’s integ-
rity management plan to be based on risk
analysis and each plan shall include, at a
minimum—

“‘(A) periodic assessment of the integrity of
the pipeline through methods including in-
ternal inspection, pressure testing, direct as-
sessment, or other effective methods. The as-
sessment period shall be no less than every 5
years unless the Department of Transpor-
tation Inspector General, after consultation
with the Secretary determines there is not a
sufficient capability or it is deemed unneces-
sary because of more technically appropriate
monitoring or creates undue interruption of
necessary supply to fulfill the requirements
under this paragraph;

‘‘(B) clearly defined criteria for evaluating
the results of the periodic assessment meth-
ods carried out under subparagraph (A) and
procedures to ensure identified problems are
corrected in a timely manner; and

‘(C) measures, as appropriate, that prevent
and mitigate unintended releases, such as
leak detection, integrity evaluation, restric-
tive flow devices, or other measures.

¢‘(3) CRITERIA FOR PROGRAM STANDARDS.—In
deciding how frequently the integrity assess-
ment methods carried out under paragraph
(2)(A) must be conducted, an operator shall
take into account the potential for new de-
fects developing or previously identified
structural defects caused by construction or
installation, the operational characteristics
of the pipeline, and leak history. In addition,
the Secretary may establish a minimum
testing requirement for operators of pipe-
lines to conduct internal inspections.

‘‘(4) STATE ROLE.—A State authority that
has an agreement in effect with the Sec-
retary under section 60106 is authorized to
review and assess an operator’s risk analyses
and integrity management plans required
under this section for interstate pipelines lo-
cated in that State. The reviewing State au-
thority shall provide the Secretary with a
written assessment of the plans, make rec-
ommendations, as appropriate, to address
safety concerns not adequately addressed in
the operator’s plans, and submit documenta-
tion explaining the State-proposed plan revi-
sions. The Secretary shall carefully consider
the State’s proposals and work in consulta-
tion with the States and operators to address
safety concerns.

“(6) MONTIORING IMPLEMENTATION.—The
Secretary of Transportation shall review the
risk analysis and program for integrity man-
agement required under this section and pro-
vide for continued monitoring of such plans.
Not later than 2 years after the implementa-
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tion of integrity management plans under
this section, the Secretary shall complete an
assessment and evaluation of the effects on
safety and the environment of extending all
of the requirements mandated by the regula-
tions described in paragraph (1) to additional
areas. The Secretary shall submit the assess-
ment and evaluation to Congress along with
any recommendations to improve and expand
the utilization of integrity management
plans.

¢“(6) OPPORTUNITY FOR LOCAL INPUT ON IN-
TEGRITY MANAGEMENT.—Within 18 months
after the date of enactment of the Pipeline
Safety Improvement Act of 2002, the Sec-
retary shall, by regulation, establish a proc-
ess for raising and addressing local safety
concerns about pipeline integrity and the op-
erator’s pipeline integrity plan. The process
shall include—

‘“(A) a requirement that an operator of a
hazardous liquid or natural gas transmission
pipeline facility provide information about
the risk analysis and integrity management
plan required under this section to local offi-
cials in a State in which the facility is lo-
cated;

‘“(B) a description of the local officials re-
quired to be informed, the information that
is to be provided to them and the manner,
which may include traditional or electronic
means, in which it is provided;

“(C) the means for receiving input from
the local officials that may include a public
forum sponsored by the Secretary or by the
State, or the submission of written com-
ments through traditional or electronic
means;

‘(D) the extent to which an operator of a
pipeline facility must participate in a public
forum sponsored by the Secretary or in an-
other means for receiving input from the
local officials or in the evaluation of that
input; and

‘“(E) the manner in which the Secretary
will notify the local officials about how their
concerns are being addressed.”’.
SEC. 765. ENFORCEMENT.

(a) IN GENERAL.—Section
amended—

(1) by striking subsection (a) and inserting
the following:

‘“(a) GENERAL AUTHORITY.—After notice
and an opportunity for a hearing, the Sec-
retary of Transportation may decide a pipe-
line facility is hazardous if the Secretary de-
cides that—

‘(1) operation of the facility is or would be
hazardous to life, property, or the environ-
ment; or

‘“(2) the facility is, or would be, con-
structed or operated, or a component of the
facility is, or would be, constructed or oper-
ated with equipment, material, or a tech-
nique that the Secretary decides is haz-
ardous to life, property, or the environ-
ment.”’; and

(2) by striking ‘is hazardous,” in sub-
section (d) and inserting ‘‘is, or would be,
hazardous,”.

SEC. 766. PUBLIC EDUCATION, EMERGENCY PRE-
PAREDNESS, AND COMMUNITY
RIGHT TO KNOW.

(a) Section 60116 is amended to read as fol-

lows:

“§60116. Public education, emergency pre-
paredness, and community right to know

‘‘(a) PUBLIC EDUCATION PROGRAMS.—

‘(1) Each owner or operator of a gas or haz-
ardous liquid pipeline facility shall carry out
a continuing program to educate the public
on the use of a one-call notification system
prior to excavation and other damage pre-
vention activities, the possible hazards asso-
ciated with unintended releases from the
pipeline facility, the physical indications
that such a release may have occurred, what
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steps should be taken for public safety in the
event of a pipeline release, and how to report
such an event.

‘(2) Within 12 months after the date of en-
actment of the Pipeline Safety Improvement
Act of 2002, each owner or operator of a gas
or hazardous liquid pipeline facility shall re-
view its existing public education program
for effectiveness and modify the program as
necessary. The completed program shall in-
clude activities to advise affected munici-
palities, school districts, businesses, and
residents of pipeline facility locations. The
completed program shall be submitted to the
Secretary or, in the case of an intrastate
pipeline facility operator, the appropriate
State agency and shall be periodically re-
viewed by the Secretary or, in the case of an
intrastate pipeline facility operator, the ap-
propriate State agency.

‘“(83) The Secretary may issue standards
prescribing the elements of an effective pub-
lic education program. The Secretary may
also develop material for use in the program.

““(b) EMERGENCY PREPAREDNESS.—

‘(1) OPERATOR LIAISON.—Within 12 months
after the date of enactment of the Pipeline
Safety Improvement Act of 2002, an operator
of a gas transmission or hazardous liquid
pipeline facility shall initiate and maintain
liaison with the State emergency response
commissions, and local emergency planning
committees in the areas of pipeline right-of-
way, established under section 301 of the
Emergency Planning and Community Right-
To-Know Act of 1986 (42 U.S.C. 11001) in each
State in which it operates.

‘‘(2) INFORMATION.—AnN operator shall, upon
request, make available to the State emer-
gency response commissions and local emer-
gency planning committees, and shall make
available to the Office of Pipeline Safety in
a standardized form for the purpose of pro-
viding the information to the public, the in-
formation described in section 60102(d), the
operator’s program for integrity manage-
ment, and information about implementa-
tion of that program. The information about
the facility shall also include, at a
minimum—

‘“(A) the business name, address, telephone
number of the operator, including a 24-hour
emergency contact number;

‘(B) a description of the facility, including
pipe diameter, the product or products car-
ried, and the operating pressure;

“(C) with respect to transmission pipeline
facilities, maps showing the location of the
facility and, when available, any high con-
sequence areas which the pipeline facility
traverses or adjoins and abuts;

‘(D) a summary description of the integ-
rity measures the operator uses to assure
safety and protection for the environment;
and

‘“(E) a point of contact to respond to ques-
tions from emergency response representa-
tive.

“(3) SMALLER COMMUNITIES.—In a commu-
nity without a local emergency planning
committee, the operator shall maintain liai-
son with the local fire, police, and other
emergency response agencies.

‘‘(4) PUBLIC ACCESS.—The Secretary shall
prescribe requirements for public access, as
appropriate, to this information, including a
requirement that the information be made
available to the public by widely accessible
computerized database.

¢(c) COMMUNITY RIGHT To KNOwW.—Not later
than 12 months after the date of enactment
of the Pipeline Safety Improvement Act of
2002, and annually thereafter, the owner or
operator of each gas transmission or haz-
ardous liquid pipeline facility shall provide
to the governing body of each municipality
in which the pipeline facility is located, a
map identifying the location of such facility.
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The map may be provided in electronic form.
The Secretary may provide technical assist-
ance to the pipeline industry on developing
public safety and public education program
content and best practices for program deliv-
ery, and on evaluating the effectiveness of
the programs. The Secretary may also pro-
vide technical assistance to State and local
officials in applying practices developed in
these programs to their activities to pro-
mote pipeline safety.

“(d) PUBLIC AVAILABILITY OF REPORTS.—
The Secretary shall—

‘(1) make available to the public—

‘“(A) a safety-related condition report filed
by an operator under section 60102(h);

‘‘(B) a report of a pipeline incident filed by
an operator;

“(C) the results of any inspection by the
Office of Pipeline Safety or a State regu-
latory official; and

‘(D) a description of any corrective action
taken in response to a safety-related condi-
tion reported under subparagraph (A), (B), or
(C); and

‘“(2) prescribe requirements for public ac-
cess, as appropriate, to integrity manage-
ment program information prepared under
this chapter, including requirements that
will ensure data accessibility to the greatest
extent feasible.”

(b) SAFETY CONDITION REPORTS.—Section
60102(h)(2) is amended by striking ‘‘authori-
ties.” and inserting ‘‘officials, including the
local emergency responders.’’.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 601 is amended by strik-
ing the item relating to section 60116 and in-
serting the following:

¢“60116. Public education, emergency pre-
paredness, community right to
know.”".

SEC. 767. PENALTIES.

(a) CIviL. PENALTIES.—Section 60122 is
amended—

(1) by striking ‘‘$25,000’’ in subsection (a)(1)
and inserting ‘“$500,000"’;

(2) by striking ¢$500,000” in subsection
(a)(1) and inserting ‘‘$1,000,000°’;

(3) by adding at the end of subsection (a)(1)
the following: ‘‘The preceding sentence does
not apply to judicial enforcement action
under section 60120 or 60121.”’; and

(4) by striking subsection (b) and inserting
the following:

“(b) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under
this section—

‘(1) the Secretary shall consider—

‘“(A) the nature, circumstances, and grav-
ity of the violation, including adverse im-
pact on the environment;

‘(B) with respect to the violator, the de-
gree of culpability, any history of prior vio-
lations, the ability to pay, any effect on abil-
ity to continue doing business; and

‘(C) good faith in attempting to comply;
and

“(2) the Secretary may consider—

“‘(A) the economic benefit gained from the
violation without any discount because of
subsequent damages; and

‘(B) other matters that justice requires.”.

(b) EXCAVATOR DAMAGE.—Section 60123(d)
is amended—

(1) by striking ‘“‘knowingly and willfully’’;

(2) by inserting ‘‘knowingly and willfully”’
before ‘‘engages’’ in paragraph (1); and

(3) striking paragraph (2)(B) and inserting
the following:

‘“(B) a pipeline facility, is aware of dam-
age, and does not report the damage prompt-
ly to the operator of the pipeline facility and
to other appropriate authorities; or’.

(c) CIviL ACTIONS.—Section 60120(a)(1) is
amended to read as follows:

‘(1) On the request of the Secretary of
Transportation, the Attorney General may
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bring a civil action in an appropriate district
court of the United States to enforce this
chapter, including section 60112 of this chap-
ter, or a regulation prescribed or order
issued under this chapter. The court may
award appropriate relief, including a tem-
porary or permanent injunction, punitive
damages, and assessment of civil penalties
considering the same factors as prescribed
for the Secretary in an administrative case
under section 60122.”".

SEC. 768. STATE OVERSIGHT ROLE.

(a) STATE AGREEMENTS WITH CERTIFI-
CATION.—Section 60106 is amended—

(1) by striking ‘“GENERAL AUTHORITY.—’ in
subsection (a) and inserting ‘‘AGREEMENTS
WITHOUT CERTIFICATION.—’;

(2) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e); and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) AGREEMENTS WITH CERTIFICATION.—

‘(1) IN GENERAL.—If the Secretary accepts
a certification under section 60105 of this
title and makes the determination required
under this subsection, the Secretary may
make an agreement with a State authority
authorizing it to participate in the oversight
of interstate pipeline transportation. Each
such agreement shall include a plan for the
State authority to participate in special in-
vestigations involving incidents or new con-
struction and allow the State authority to
participate in other activities overseeing
interstate pipeline transportation or to as-
sume additional inspection or investigatory
duties. Nothing in this section modifies sec-
tion 60104(c) or authorizes the Secretary to
delegate the enforcement of safety standards
prescribed under this chapter to a State au-
thority.

‘“(2) DETERMINATION REQUIRED.—The Sec-
retary may not enter into an agreement
under this subsection, unless the Secretary
determines that—

‘“(A) the agreement allowing participation
of the State authority is consistent with the
Secretary’s program for inspection and con-
sistent with the safety policies and provi-
sions provided under this chapter;

‘(B) the interstate participation agree-
ment would not adversely affect the over-
sight responsibilities of intrastate pipeline
transportation by the State authority;

‘“(C) the State is carrying out a program
demonstrated to promote preparedness and
risk prevention activities that enable com-
munities to live safely with pipelines;

‘(D) the State meets the minimum stand-
ards for State one-call notification set forth
in chapter 61; and

‘“(E) the actions planned under the agree-
ment would not impede interstate commerce
or jeopardize public safety.

‘(3) EXISTING AGREEMENTS.—If requested
by the State Authority, the Secretary shall
authorize a State Authority which had an
interstate agreement in effect after January,
1999, to oversee interstate pipeline transpor-
tation pursuant to the terms of that agree-
ment until the Secretary determines that
the State meets the requirements of para-
graph (2) and executes a new agreement, or
until December 31, 2003, whichever is sooner.
Nothing in this paragraph shall prevent the
Secretary, after affording the State notice,
hearing, and an opportunity to correct any
alleged deficiencies, from terminating an
agreement that was in effect before enact-
ment of the Pipeline Safety Improvement
Act of 2002 if—

‘“(A) the State Authority fails to comply
with the terms of the agreement;

‘(B) implementation of the agreement has
resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State Authority; or

March 5, 2002

‘(C) continued participation by the State
Authority in the oversight of interstate pipe-
line transportation has had an adverse im-
pact on pipeline safety.”.

‘“(b) ENDING AGREEMENTS.—Subsection (e)
of section 60106, as redesignated by sub-
section (a), is amended to read as follows:

‘‘(e) ENDING AGREEMENTS.—

‘(1 PERMISSIVE TERMINATION.—The Sec-
retary may end an agreement under this sec-
tion when the Secretary finds that the State
authority has not complied with any provi-
sion of the agreement.

‘(2) MANDATORY TERMINATION OF AGREE-
MENT.—The Secretary shall end an agree-
ment for the oversight of interstate pipeline
transportation if the Secretary finds that—

‘““(A) implementation of such agreement
has resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State authority;

‘“(B) the State actions under the agree-
ment have failed to meet the requirements
under subsection (b); or

‘(C) continued participation by the State
authority in the oversight of interstate pipe-
line transportation would not promote pipe-
line safety.

‘“(3) PROCEDURAL REQUIREMENTS.—The Sec-
retary shall give the notice and an oppor-
tunity for a hearing to a State authority be-
fore ending an agreement under this section.
The Secretary may provide a State an oppor-
tunity to correct any deficiencies before end-
ing an agreement. The finding and decision
to end the agreement shall be published in
the Federal Register and may not become ef-
fective for at least 15 days after the date of
publication unless the Secretary finds that
continuation of an agreement poses an immi-
nent hazard.”.

SEC. 769. IMPROVED DATA AND DATA AVAIL-
ABILITY.

(a) IN GENERAL.—Within 12 months after
the date of enactment of this Act, the Sec-
retary shall develop and implement a com-
prehensive plan for the collection and use of
gas and hazardous liquid pipeline data to re-
vise the causal categories on the incident re-
port forms to eliminate overlapping and con-
fusing categories and include subcategories.
The plan shall include components to pro-
vide the capability to perform sound inci-
dent trend analysis and evaluations of pipe-
line operator performance using normalized
accident data.

(b) REPORT OF RELEASES EXCEEDING 5 GAL-
LONS.—Section 60117(b) is amended—

(1) by inserting ‘‘(1)”’ before ‘“To’’;

(2) redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B);

(3) inserting before the last sentence the
following:

‘(2) A person owning or operating a haz-
ardous liquid pipeline facility shall report to
the Secretary each release to the environ-
ment greater than five gallons of the haz-
ardous liquid or carbon dioxide transported.
This section applies to releases from pipeline
facilities regulated under this chapter. A re-
port must include the location of the release,
fatalities and personal injuries, type of prod-
uct, amount of product release, cause or
causes of the release, extent of damage to
property and the environment, and the re-
sponse undertaken to clean up the release.

“‘(3) During the course of an incident inves-
tigation, a person owning or operating a
pipeline facility shall make records, reports,
and information required under subsection
(a) of this section or other reasonably de-
scribed records, reports, and information rel-
evant to the incident investigation, avail-
able to the Secretary within the time limits
prescribed in a written request.”’; and

(4) indenting the first word of the last sen-
tence and inserting ‘‘(4)” before ‘‘The Sec-
retary’ in that sentence.
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(¢) PENALTY AUTHORITIES.—(1)
60122(a) is amended by striking
and inserting ‘‘60117(b)(3)’.

(2) Section 60123(a) is amended by striking
£“60114(c),” and inserting ‘60117(b)(3),”.

(d) ESTABLISHMENT OF NATIONAL DEPOSI-
TORY.—Section 60117 is amended by adding at
the end the following:

‘(1) NATIONAL DEPOSITORY.—The Secretary
shall establish a national depository of data
on events and conditions, including spill his-
tories and corrective actions for specific in-
cidents, that can be used to evaluate the risk
of, and to prevent pipeline failures and re-
leases. The Secretary shall administer the
program through the Bureau of Transpor-
tation Statistics, in cooperation with the
Research and Special Programs Administra-
tion, and shall make such information avail-
able for use by State and local planning and
emergency response authorities and the pub-
lic.”.

SEC. 770. RESEARCH AND DEVELOPMENT.

(a) INNOVATIVE TECHNOLOGY DEVELOPMENT.

(1) IN GENERAL.—ASs part of the Department
of Transportation’s research and develop-
ment program, the Secretary of Transpor-
tation shall direct research attention to the
development of alternative technologies—

(A) to expand the capabilities of internal
inspection devices to identify and accurately
measure defects and anomalies;

(B) to inspect pipelines that cannot accom-
modate internal inspection devices available
on the date of enactment;

(C) to develop innovative techniques meas-
uring the structural integrity of pipelines;

(D) to improve the capability, reliability,
and practicality of external leak detection
devices; and

(E) to develop and improve alternative
technologies to identify and monitor outside
force damage to pipelines.

(2) COOPERATIVE.—The Secretary may par-
ticipate in additional technological develop-
ment through cooperative agreements with
trade associations, academic institutions, or
other qualified organizations.

(b) PIPELINE SAFETY AND RELIABILITY RE-
SEARCH AND DEVELOPMENT.

(1) IN GENERAL.—The Secretary of Trans-
portation, in coordination with the Sec-
retary of Energy, shall develop and imple-
ment an accelerated cooperative program of
research and development to ensure the in-
tegrity of natural gas and hazardous liquid
pipelines. This research and development
program—

(A) shall include materials inspection tech-
niques, risk assessment methodology, and in-
formation systems surety; and

(B) shall complement, and not replace, the
research program of the Department of En-
ergy addressing natural gas pipeline issues
existing on the date of enactment of this
Act.

(2) PURPOSE.—The purpose of the coopera-
tive research program shall be to promote
pipeline safety research and development
to—

(A) ensure long-term safety, reliability and
service life for existing pipelines;

(B) expand capabilities of internal inspec-
tion devices to identify and accurately meas-
ure defects and anomalies;

(C) develop inspection techniques for pipe-
lines that cannot accommodate the internal
inspection devices available on the date of
enactment;

(D) develop innovative techniques to meas-
ure the structural integrity of pipelines to
prevent pipeline failures;

(E) develop improved materials and coat-
ings for use in pipelines;

(F) improve the capability, reliability, and
practicality of external leak detection de-
vices;
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(G) identify underground environments
that might lead to shortened service life;

(H) enhance safety in pipeline siting and
land use;

(I) minimize the environmental impact of
pipelines;

(J) demonstrate technologies that improve
pipeline safety, reliability, and integrity;

(K) provide risk assessment tools for opti-
mizing risk mitigation strategies; and

(L) provide highly secure information sys-
tems for controlling the operation of pipe-
lines.

(3) AREAS.—In carrying out this sub-
section, the Secretary of Transportation, in
coordination with the Secretary of Energy,
shall consider research and development on
natural gas, crude oil and petroleum product
pipelines for—

(A) early crack, defect, and damage detec-
tion, including real-time damage moni-
toring;

(B) automated internal pipeline inspection
sensor systems;

(C) land use guidance and set back manage-
ment along pipeline rights-of-way for com-
munities;

(D) internal corrosion control;

(E) corrosion-resistant coatings;

(F) improve cathodic protection;

(G) inspection techniques where internal
inspection is not feasible, including measure-
ment of structural integrity;

(H) external leak detection, including port-
able real-time video imaging technology, and
the advancement of computerized control
center leak detection systems utilizing real-
time remote field data input;

(I) longer life, high strength, non-corrosive
pipeline materials;

(J) assessing the remaining strength of ex-
isting pipes;

(K) risk and reliability analysis models, to
be used to identify safety improvements that
could be realized in the near term resulting
from analysis of data obtained from a pipe-
line performance tracking initiative;

(L) identification, monitoring, and preven-
tion of outside force damage, including sat-
ellite surveillance; and

(M) any other areas necessary to ensuring
the public safety and protecting the environ-
ment.

(4) POINTS OF CONTACT.—

(A) IN GENERAL.—To coordinate and imple-
ment the research and development pro-
grams and activities authorized under this
subsection—

(i) the Secretary of Transportation shall
designate, as the point of contact for the De-
partment of Transportation, an officer of the
Department of Transportation who has been
appointed by the President and confirmed by
the Senate; and

(ii) the Secretary of Energy shall des-
ignate, as the point of contact for the De-
partment of Energy, an officer of the Depart-
ment of Energy who has been appointed by
the President and confirmed by the Senate.

(B) DUTIES.—

(i) The point of contact for the Department
of Transportation shall have the primary re-
sponsibility for coordinating and overseeing
the implementation of the research, develop-
ment, and demonstration program plan
under paragraphs (5) and (6).

(ii) The points of contact shall jointly as-
sist in arranging cooperative agreements for
research, development and demonstration in-
volving their respective Departments, na-
tional laboratories, universities, and indus-
try research organizations.

(6) RESEARCH AND DEVELOPMENT PROGRAM
PLAN.—Within 240 days after the date of en-
actment of this Act, the Secretary of Trans-
portation, in coordination with the Sec-
retary of Energy and the Pipeline Integrity
Technical Advisory Committee, shall pre-
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pare and submit to the Congress a b-year
program plan to guide activities under this
subsection. In preparing the program plan,
the Secretary shall consult with appropriate
representatives of the natural gas, crude oil,
and petroleum product pipeline industries to
select and priortize appropriate project pro-
posals. The Secretary may also seek the ad-
vice of utilities, manufacturers, institutions
of higher learning, Federal agencies, the
pipeline research institutions, national lab-
oratories, State pipeline safety officials, en-
vironmental organizations, pipeline safety
advocates, and professional and technical so-
cieties.

(6) IMPLEMENTATION.—The Secretary of
Transportation shall have primary responsi-
bility for ensuring the 5-year plan provided
for in paragraph (5) is implemented as in-
tended. In carrying out the research, devel-
opment, and demonstration activities under
this paragraph, the Secretary of Transpor-
tation and the Secretary of Energy may use,
to the extent authorized under applicable
provisions of law, contracts, cooperative
agreements, cooperative research and devel-
opment agreements under the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3701 et seq.), grants, joint ventures,
other transactions, and any other form of
agreement available to the Secretary con-
sistent with the recommendations of the Ad-
visory Committee.

(7) REPORTS TO CONGRESS.—The Secretary
of Transportation shall report to the Con-
gress annually as to the status and results to
date of the implementation of the research
and development program plan. The report
shall include the activities of the Depart-
ment of Transportation and Energy, the na-
tional laboratories, universities, and any
other research organizations, including in-
dustry research organizations.

SEC. 771. PIPELINE INTEGRITY TECHNICAL ADVI-
SORY COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of
Transportation shall enter into appropriate
arrangements with the National Academy of
Sciences to establish and manage the Pipe-
line Integrity Technical Committee for the
purpose of advising the Secretary of Trans-
portation and the Secretary of Energy on the
development and implementation of the 5-
year research, development, and demonstra-
tion program plan under section 770(b)(5).
The Advisory Committee shall have an ongo-
ing role in evaluating the progress and re-
sults of the research, development, and dem-
onstration carried out under that section.

(b) MEMBERSHIP.—The National Academy
of Sciences shall appoint the members of the
Pipeline Integrity Technical Advisory Com-
mittee after consultation with the Secretary
of Transportation and the Secretary of En-
ergy. Members appointed to the Advisory
Committee should have the necessary quali-
fications to provide technical contributions
to the purposes of the Advisory Committee.
SEC. 772. AUTHORIZATION OF APPROPRIATIONS.

(a) GAS AND HAZARDOUS LIQUIDS.—Section
60125(a) is amended to read as follows:

‘‘(a) GAS AND HAZARDOUS LIQUID.—To carry
out this chapter and other pipeline-related
damage prevention activities of this title
(except for section 60107), there are author-
ized to be appropriated to the Department of
Transportation—$30,000,000 for each of the
fiscal years 2003, 2004, and 2005 of which
$23,000,000 is to be derived from user fees for
fiscal years 2003, 2004, and 2005 collected
under section 60301 of this title.”.

(b) GRANTS TO STATES.—Section 60125(c) is
amended to read as follows:

‘“(c) STATE GRANTS.—Not more than the
following amounts may be appropriated to
the Secretary to carry out section 60107—
$20,000,000 for the fiscal years 2003, 2004, and
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2005 of which $18,000,000 is to be derived from
user fees for fiscal years 2003, 2004, and 2005
collected under section 60301 of this title.”.

(c) OIL SPILLS.—Section 60125 is amended
by redesignating subsections (d), (e), and (f)
as subsections (e), (f), (g) and inserting after
subsection (c¢) the following:

“(d) OIL SPILL LIABILITY TRUST FUND.—Of
the amounts available in the Oil Spill Liabil-
ity Trust Fund, $8,000,000 shall be transferred
to the Secretary of Transportation, as pro-
vided in appropriation Acts, to carry out
programs authorized in this title for each of
fiscal years 2003, 2004, and 2005.”".

(d) PIPELINE INTEGRITY PROGRAM.—(1)
There are authorized to be appropriated to
the Secretary of Transportation for carrying
out sections 770(b) and 771 of this subtitle
$3,000,000, to be derived from user fees under
section 60301 of title 49, United States Code,
for each of the fiscal years 2003 through 2007.

(2) Of the amounts available in the Oil
Spill Liability Trust Fund established by
section 9509 of the Internal Revenue Code of
1986 (26 U.S.C. 9509), $3,000,000 shall be trans-
ferred to the Secretary of Transportation, as
provided in appropriation Acts, to carry out
programs for detection, prevention and miti-
gation of oil spills under sections 770(b) and
771 of this subtitle for each of the fiscal
years 2003 through 2007.

(3) There are authorized to be appropriated
to the Secretary of Energy for carrying out
sections 770(b) and 771 of this subtitle such
sums as may be necessary for each of the fis-
cal years 2003 through 2007.

SEC. 773. OPERATOR ASSISTANCE IN INVESTIGA-
TIONS.

(a) IN GENERAL.—If the Department of
Transportation or the National Transpor-
tation Safety Board investigate an accident,
the operator involved shall make available
to the representative of the Department or
the Board all records and information that
in any way pertain to the accident (including
integrity management plans and test re-
sults), and shall afford all reasonable assist-
ance in the investigation of the accident.

(b) CORRECTIVE ACTION ORDERS.—Section
60112(d) is amended—

(1) by inserting ‘(1) after ‘“‘CORRECTIVE
ACTION ORDERS.—’; and

(2) by adding at the end of the following:

“(2) If, in the case of a corrective action
order issued following an accident, the Sec-
retary determines that the actions of an em-
ployee carrying out an activity regulated
under this chapter, including duties under
section 60102(a), may have contributed sub-
stantially to the cause of the accident, the
Secretary shall direct the operator to relieve
the employee from performing those activi-
ties, reassign the employee, or place the em-
ployee on leave until the earlier of the date
on which—

““(A) the Secretary determines, after notice
and an opportunity for a hearing, that the
employee’s performance of duty in carrying
out the activity did not contribute substan-
tially to the cause of the accident; or

‘(B) the Secretary determines the employ-
ees has been re-qualified or re-trained as pro-
vided for in section 763 of the Pipeline Safety
Improvement Act of 2002 and can safety per-
form those activities.

‘“(3) Action taken by an operator under
paragraph (2) shall be in accordance with the
terms and conditions of any applicable col-
lective bargaining agreement to the extent
it is not inconsistent with the requirements
of this section.”.

SEC. 774. PROTECTION OF EMPLOYEES PRO-
VIDING PIPELINE SAFETY INFORMA-
TION.

(a) IN GENERAL.—Chapter 601 is amended
by adding at the end the following:

“§60129. Protection of employees providing
pipeline safety information

‘‘(a) DISCRIMINATION AGAINST PIPELINE EM-
PLOYEES.—No pipeline operator or contractor
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or subcontractor of a pipeline may discharge
an employee or otherwise discriminate
against an employee with respect to com-
pensation, terms, conditions, or privileges or
employment because the employee (or any
person acting pursuant to a request of the
employee)—

‘(1) provided, caused to be provided, or is
about to provide (with any knowledge of the
employer) or cause to be provided to the em-
ployer or Federal Government information
relating to any violation or alleged violation
of any older, regulation, or standard of the
Research and Special Programs Administra-
tion or any other provision of Federal law re-
lating to pipeline safety under this chapter
or any other law of the United States;

‘“(2) has filed, caused to be filed, or is about
to file (with any knowledge of the employer)
or cause to be filed a proceeding relating to
any violation or alleged violation of any
order, regulation, or standard of the Admin-
istration or any other provision of Federal
law relating to pipeline safety under this
chapter or any other law of the United
States;

‘(3) testified or is about to testify in such
a proceeding; or

‘“(4) assisted or participated or is about to
assist or participate in such a proceeding.

“(b) DEPARTMENT OF LABOR COMPLAINT
PROCEDURE.—

‘(1) FILING AND NOTIFICATION.—A person
who believes that he or she has been dis-
charged or otherwise discriminated against
by any person in violation of subsection (a)
may, not later than 90 days after the date on
which such violation occurs, file (or have
any person file on his or her behalf) a com-
plaint with the Secretary of Labor alleging
such discharge or discrimination. Upon re-
ceipt of such a complaint, the Secretary of
Labor shall notify, in writing, the person
named in the complaint and the Adminis-
trator of the Research and Special Programs
Administration of the filing of the com-
plaint, of the allegations contained in the
complaint, of the substance of evidence sup-
porting the complaint, and of the opportuni-
ties that will be afforded to such person
under paragraph (2).

¢“(2) INVESTIGATION; PRELIMINARY ORDER.—

‘“(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an oppor-
tunity to submit to the Secretary of Labor a
written response to the complaint and an op-
portunity to meet with a representative of
the Secretary to present statements from
witnesses, the Secretary of Labor shall con-
duct an investigation and determine whether
there is reasonable cause to believe that the
complaint has merit and notify in writing
the complainant and the person alleged to
have committed a violation of subsection (a)
of the Secretary’s findings. If the Secretary
of Labor concludes that there is reasonable
cause to believe that a violation of sub-
section (a) has occurred, the Secretary shall
accompany the Secretary’s findings with a
preliminary order providing the relief pre-
scribed by paragraph (3)(B). Not later than 30
days after the date of notification of findings
under this paragraph, either the person al-
leged to have committed the violation or the
complainant may file objections to the find-
ings or preliminary order, or both, and re-
quest a hearing on the record. The filing of
such objections shall not operate to stay any
reinstatement remedy contained in the pre-
liminary order. Such hearings shall be con-
ducted expeditiously. If a hearing is not re-
quested in such 30-day period, the prelimi-
nary order shall be deemed a final order that
is not subject to judicial review.

‘(B) REQUIREMENTS.—

‘(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of labor shall dismiss a com-
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plaint filed under this subsection and shall
not conduct an investigation otherwise re-
quired under subparagraph (A) unless the
complainant makes a prima facie showing
that any behavior described in paragraphs (1)
through (4) of subsection (a) was a contrib-
uting factor in the unfavorable personnel ac-
tion alleged in the complaint.

‘(i) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise
required under subparagraph (A) shall be
conducted if the employer demonstrates, by
clear and convincing evidence, that the em-
ployer would have taken the same unfavor-
able personnel action in the absence of that
behavior.

¢‘(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that
a violation of subsection (a) has occurred
only if the complainant demonstrates that
any behavior described in paragraphs (1)
through (4) of subsection (a) was a contrib-
uting factor in the unfavorable personnel ac-
tion alleged in the complaint.

‘(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and convincing
evidence that the employer would have
taken the same unfavorable personnel action
in the absence of that behavior.

““(3) FINAL ORDER.—

‘“(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 120 days after
the date of conclusion of a hearing under
paragraph (2), the Secretary of Labor shall
issue a final order providing the relief pre-
scribed by this paragraph or denying the
complaint. At any time before issuance of a
final order, a proceeding under this sub-
section may be terminated on the basis of a
settlement agreement entered into the Sec-
retary of Labor, the complainant, and the
person alleged to have committed the viola-
tion.

‘(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation
of subsection (a) has occurred, the Secretary
of Labor shall order the person who com-
mitted such violation to—

‘(i) take affirmative action to abate the
violation;

‘(i) reinstate the complainant to his or
her former position together with the com-
pensation (including back pay) and restore
the terms, conditions, and privileges associ-
ated with his or her employment; and

‘‘(iii) provide compensatory damages to
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request
of the complainant, shall assess against the
person whom the order is issued a sum equal
to the aggregate amount of all costs and ex-
penses (including attorney’s and expert wit-
ness fees) reasonably incurred, as determined
by the Secretary of Labor, by the complain-
ant for, or in connection with, the bringing
the complaint upon which the order was
issued.

“(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been
brought in bad faith, the Secretary of Labor
may award to the prevailing employer a rea-
sonably attorney’s fee not exceeding $1,000.

‘“(4) REVIEW.—

“(A) APPEAL TO COURT OF APPEALS. Any
person adversely affected or aggrieved by an
order issued under paragraph (3) may obtain
review of the order in the United States
Court of Appeals for the circuit in which the
violation, with respect to which the order
was issued, allegedly occurred or the circuit
in which the complainant resided on the date
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of such violation, The petition for review
must be filed not later than 60 days after the
date of issuance of the final order of the Sec-
retary of Labor. Review shall conform to
chapter 7 of title 5, United States Code. The
commencement of proceedings under this
subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

‘(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be
subject to judicial review in any criminal or
other civil proceeding.

*“(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—Whenever any person has failed
to comply with an order issued under para-
graph (3), the Secretary of Labor may file a
civil action in the United States district
court for the district in which the violation
was found to occur to enforce such order. In
actions brought under this paragraph, the
district courts shall have jurisdiction to
grant all appropriate relief, including, but
not to be limited to, injunctive relief and
compensatory damages.

¢“(6) ENFORCEMENCE OF ORDER BY PARTIES.—

““(A) COMMENCEMNT OF ACTION.—A person
on whose behalf an order-was issued under
paragraph (3) may commence a civil action
against the person to whom such order was
issued to require compliance with such
order. The appropriate United States district
court shall have jurisdiction, without regard
to the amount in controversy or the citizen-
ship of the parties, to enforce such order.

‘(B) ATTORNEY FEES.—The court, in issuing
any final order under this paragraph, may
award costs of litigation (including reason-
able attorney and expert witness fees) to any
party whenever the court determines such
award costs is appropriate.

‘‘(c) MANADAMUS.—any nondiscretionary
duty impose by this section shall be enforce-
able in a mandamus proceeding brought
under section 1361 of title 28, United States
Code.

¢“(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATION.—Subsection (a) shall not apply with
respect to an employee of a pipeline, con-
tractor or subcontractor who, acting without
direction from the pipeline contractor or
subcontractor (or such person’s agent), delib-
erately causes a violation of any require-
ment relating to pipeline safety under this
chapter or any other law of the United
States.

‘‘(e) CONTRACTOR DEFINED.—In this section,
the term ‘contractor’ means a company that
performs safety-sensitive functions by con-
tract for a pipeline.”.

(b) CiviL PENALTY.—Section 60122(a) is
amended by adding at the end the following:

‘“(3) A person violating section 60129, or an
order issued thereunder, is liable to the Gov-
ernment for a civil penalty of not more than
$1,000 for each violation. The penalties pro-
vided by paragraph (1) do not apply to a vio-
lation of section 60129 or an order issued
thereunder.”.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 601 is amended by add-
ing at the end the following:

¢“60129. Protection of employees providing
pipeline safety information.”.
SEC. 775. STATE PIPELINE SAFETY ADVISORY
COMMITTEES.

Within 90 days after receiving rec-
ommendations for improvements to pipeline
safety from an advisory committee ap-
pointed by the Governor of any State, the
Secretary of Transportation shall respond in
writing to the committee setting forth what
action, if any, the Secretary will take on
those recommendations and the Secretary’s
reasons for acting or not acting upon any of
the recommendations.
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SEC. 776. FINES AND PENALTIES.

The Inspector General of the Department
of Transportation shall conduct an analysis
of the Department’s assessment of fines and
penalties on gas transmission and hazardous
liquid pipelines, including the cost of correc-
tive actions required by the Department in
lieu of fines, and, no later than 6 months
after the date of enactment of this Act, shall
provide a report to the Senate Committee on
Commerce, Science, and Transportation and
the House Committee on Transportation and
Infrastructure on any findings and rec-
ommendations for actions by the Secretary
or Congress to ensure the fines assessed are
an effective deterrent for reducing safety
risks.

SEC. 777. STUDY OF RIGHTS-OF-WAY.

The Secretary of Transportation is author-
ized to conduct a study on how best to pre-
serve environmental resources in conjunc-
tion with maintaining pipeline rights-of-
way. The study shall recognize pipeline oper-
ators’ regulatory obligations to maintain
rights-of-way and to protect public safety.
SEC. 778. STUDY OF NATURAL GAS RESERVE.

(a) FINDINGS.—Congress finds that:

(1) In the last few months, natural gas
prices across the country have tripled.

(2) In California, natural gas prices have
increased twenty-fold, from $3 per million
British thermal units to nearly $60 per mil-
lion British thermal units.

(3) One of the major causes of these price
increases is a lack of supply, including a
lack of natural gas reserves.

(4) The lack of a reserve was compounded
by the rupture of an El Paso Natural Gas
Company pipeline in Carlsbad, New Mexico
on August 1, 2000.

(5) Improving pipeline safety will help pre-
vent similar accidents that interrupt the
supply of natural gas and will help save
lives.

(6) It is also necessary to find solutions for
the lack of natural gas reserves that could be
used during emergencies.

(b) STUDY BY THE NATIONAL ACADEMY OF
SCIENCES.—The Secretary of Energy shall re-
quest the National Academy of Sciences to—

(1) conduct a study to—

(A) determine the causes of recent in-
creases in the price of natural gas, including
whether the increases have been caused by
problems with the supply of natural gas or
by problems with the natural gas trans-
mission system;

(B) identify any Federal or State policies
that may have contributed to the price in-
creases; and

(C) determine what Federal action would
be necessary to improve the reserve supply
of natural gas for use in situations of natural
gas shortages and price increases, including
determining the feasibility and advisability
of a Federal strategic natural gas reserve
system; and

(2) not later than 60 days after the date of
enactment of this Act, submit to Congress a
report on the results of the study.

SEC. 779. STUDY AND REPORT ON NATURAL GAS
PIPELINE AND STORAGE FACILITIES
IN NEW ENGLAND.

(a) STUDY.—The Federal Energy Regu-
latory Commission, in consultation with the
Department of Energy, shall conduct a study
on the natural gas pipeline transmission net-
work in New England and natural gas stor-
age facilities associated with that network.
In carrying out the study, the Commission
shall consider—

(1) the ability of natural gas pipeline and
storage facilities in New England to meet
current and projected demand by gas-fired
power generation plants and other con-
sumers;

(2) capacity constraints during unusual
weather periods;
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(3) potential constraint points in regional,
interstate, and international pipeline capac-
ity serving New England; and

(4) the quality and efficiency of the Fed-
eral environmental review and permitting
process for natural gas pipelines.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Federal Energy Regulatory Commission
shall prepare and submit to the Senate Com-
mittee on Energy and Natural Resources and
the appropriate committee of the House of
Representatives a report containing the re-
sults of the study conducted under sub-
section (a), including recommendations for
addressing potential natural gas trans-
mission and storage capacity problems in
New England.

PART 3—PIPELINE SECURITY SENSITIVE
INFORMATION
SEC. 781. MEETING COMMUNITY RIGHT TO KNOW
WITHOUT SECURITY RISKS.

Section 60117 is amended by adding at the
end the following:

‘(1) WITHHOLDING CERTAIN INFORMATION.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this chapter requiring the
Secretary to provide information obtained
by the Secretary or an officer, employee, or
agent in carrying out this chapter to State
or local government officials, the public or
any other person, the Secretary shall with-
hold such information if it is information
that is described in section 552(b)(1)(A) of
title 5, United States Code.

“2) CONDITIONAL RELEASE.—Notwith-
standing paragraph (1), upon, the receipt of
assurances satisfactory to the Secretary
that the information will be handled appro-
priately, the Secretary may provide informa-
tion permitted to be withheld under that
paragraph—

‘““(A) to the owner or operator of the af-
fected pipeline system;

‘“(B) to an officer, employee or agent of a
Federal, State, Tribal, or local government,
including a volunteer fire department, con-
cerned with carrying out this chapter, with
protecting the facilities, with protecting
public safety, or with national security
issues.

‘(C) in an administrative or judicial pro-
ceeding brought under this chapter or an ad-
ministrative or judicial proceeding that ad-
dresses terrorist actions or threats of such
actions; or

(D) to such other persons as the Secretary
determines necessary to protect public safe-
ty and security.

‘“(3) REPORT TO CONGRESS.—The Secretary
shall provide an annual report to the Con-
gress, in appropriate form as determined by
the Secretary, containing a summary of de-
terminations made by the Secretary during
the preceding year to withhold information
from release under paragraph (1).”.

SEC. 782. TECHNICAL ASSISTANCE FOR SECURITY
OF PIPELINE FACILITIES.

The Secretary of Transportation may pro-
vide technical assistance to an operator of a
pipeline facility or to State, Tribal, or local
officials to prevent or respond to acts of ter-
rorism that may impact the pipeline facility,
including—

(1) actions by the Secretary that support
the use of National Guard or State or Fed-
eral personnel to provide additional security
for a pipeline facility at risk of terrorist at-
tack or in response to such an attack;

(2) use of resources available to the Sec-
retary to develop and implement security
measures for a pipeline facility;

(3) identification of security issues with re-
spect to the operation of a pipeline facility;
and

(4) the provision of information and guid-
ance on security practices that prevent dam-
age to pipeline facilities from terrorist at-
tacks.



S1548

Strike section 1262.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. HARKIN. Mr. President, I would
like to announce that the Committee
on Agriculture, Nutrition, and For-
estry will conduct a nomination hear-
ing on March 6, 2002, in SD-106 at 9:30
a.m. The purpose of this hearing will be
to consider the following nominations:
Thomas Dorr the nominee for Under
Secretary of Rural Development;
Nancy Bryson, the administrations
nominee to serve as general counsel for
USDA; and Grace Daniel and Fred
Dailey who are nominated to serve on
the board of the Federal Agricultural
Mortgage Corporation.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Tuesday, March
5, 2002, at 10 a.m., to conduct an over-
sight hearing on ‘‘Accounting and In-
vestor Protection Issues Raised by
Enron and Other Public Companies.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Governmental Affairs be authorized to
meet on Tuesday, March 5, 2002, at 2:30
p.m. to hold a hearing to consider the
nomination of Jeanette J. Clark to be
an Associate Judge of the Superior
Court of the District of Columbia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on ‘“The Dangers of Cloning and the
Promise of Regenerative Medicine,”
during the session of the Senate on
Tuesday, March 5, 2002, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be authorized to meet on
Tuesday, March 5, 2002, at 10 a.m., in
room 485 of the Russell Senate Office
Building to conduct an oversight hear-
ing on the President’s budget request
for Indian programs for fiscal year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet to
conduct a nominations hearing on
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Tuesday, March 5, 2002, in Dirksen
room 226.

Witness List

Panel I. The Honorable Orrin G.

Hatch; the Honorable John Warner; the
Honorable Carl Levin; the Honorable
Robert Bennett; the Honorable Debbie
Stabenow; the Honorable George Allen;
and the Honorable Sander Levin.

Panel II: Mary Ann Solberg to be
Deputy Director of the Office of Na-
tional Drug Control @Policy; Barry
Crane to be Deputy Director for Supply
Reduction, Office of National Drug
Control Policy; Scott Burns to be Dep-
uty Director for State and Local Af-
fairs, Office of National Drug Control
Policy; and John Robert Flores to be
the Administrator of the Office of Ju-
venile Justice and Delinquency Preven-
tion, Department of Justice.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SEAPOWER

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Seapower of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Tuesday, March 5, 2002, at 2:30 p.m. in
open session to receive testimony on
Marine Corps modernization programs
in review of the Defense Authorization
request for fiscal year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SEAPOWER

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Seapower of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Tuesday, March 5, 2002, at 3:30 p.m., in
open session to receive testimony on
Marine Corps modernization programs
in review of the Defense authorization
request for fiscal year 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

PRIVILEGES OF THE FLOOR

Mr. REID. Mr. President, I ask unan-
imous consent that Peter Winokur, a
congressional fellow on my staff, be
granted floor privileges during the con-
sideration of S. 517, the Energy Policy
Act of 2002.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that Dr. Jonathan
Epstein and Mr. John Kotek, who are
legislative fellows in my office, be
given floor privileges during the pend-
ency of S. 517, and also that the fol-
lowing Finance Committee legislative
fellows be afforded floor privileges dur-
ing the pendency of this bill: Charles
McFadden, Jill Shore Auburn, Elmer
Ransom, Julius Shapiro, Dana
Costerlin, Jonathan Seibald, and
Charles Doneter.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

March 5, 2002

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that privileges
of the floor be granted to the following
members of my staff: Bryan Hannegan,
Colleen Deegan, Christine Drager, Dan
Kish, Mike Menge, Howard Useem,
Dave Woodruff, Macy Bell, Shane Per-
kins, Jared Stubbs, Julia Gray, Kristin
Phillips, Joe Brenckle, and Joshua
Bowlen. I think that will suffice. I
guess that about covers everybody.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CARPER. Mr. President, I ask
unanimous consent floor privileges be
granted to Commerce Committee fel-
lows Charisse Carney-Nunes and Peter
Fippinger for the duration of the de-
bate on the energy bill, S. 517.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I ask
unanimous consent the privilege of the
floor be granted to Peter Lyons, a fel-
low in our office, during debate on the
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

NOMINATIONS DISCHARGED

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session and the HELP
Committee be discharged from further
consideration of the following nomina-
tions: Don Cogman to be a member of
National Council on the Arts; Kath-
arine DeWitt to be a member of the Na-
tional Council on the Arts; Teresa
Long be a member of the National
Council on the Arts; that the nomina-
tions be confirmed, the motions to re-
consider be laid on the table, any state-
ments thereon be printed in the
RECORD, the President be immediately
notified of the Senate’s action, and the
Senate return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed, as follows:

NATIONAL COUNCIL ON THE ARTS

Don V. Cogman, of Connecticut, to be a
Member of the National Council on the Arts
for a term expiring September 3, 2006.

Katharine DeWitt, of Ohio, to be a Member
of the National Council on the Arts for a
term expiring September 3, 2006.

Teresa Lozano Long, of Texas, to be a
Member of the National Council on the Arts
for a term expiring September 3, 2006.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER (Mrs.
CARNAHAN). Under the previous order,
the Senate will return to legislative
session.

————
HONORING MILTON D. STEWART

Mr. REID. Madam President, I ask
unanimous consent that the Senate
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