S1530

limits approved by the Senate. The only
change in this provision made by the House
was to increase the aggregate limits.

3. Hard Dollar Candidate Support by Par-
ties—This is a proposed substantive change
to the pending CFR legislation. The proposal
would allow parties to make both inde-
pendent and coordinated expenditures in in-
dividual races.

The requirement that the parties choose
between these expenditures was contained in
both the Senate and House-passed bills and
is not inconsistent with the Colorado I deci-
sion. For purposes of this provision only, na-
tional and state party committees are treat-
ed as a single entity. Otherwise, the provi-
sion would not be effective because, for ex-
ample, a national party could choose to
make coordinated expenditures, and then
transfer additional funds to a local party to
use for independent expenditures.

Parties should not be able to claim that
they are independent of one of their can-
didates if, during the general election period,
they are making coordinated expenditures
with that same candidate under section
441a(d) of the FECA. Permitting both coordi-
nated and independent expenditures by a
party makes meaningless the coordinated
spending limits recently upheld by the Su-
preme Court in Colorado II. Furthermore,
since the bill provides that the choice be-
tween making independent or coordinated
expenditures is made by the party only after
a candidate is nominated, the national party
will be able to control the decision of which
kind of spending to undertake. In addition,
contrary to the claim made in the proposal,
there is no general restriction on transfer-
ring hard money between national and state
parties.

4. Excess Campaign Funds—This is a pro-
posed technical clarification. The proposal
seeks to add the words ‘‘without limitation”
to the portion of the personal use provision
of the bill that deals with transfers of excess
campaign funds by candidates to political
parties.

There was no intention to change long-
standing federal election law that permits
candidates to transfer excess campaign funds
without limitation to their parties. This can
be clarified in a colloquy or in a technical
corrections bill if there is one.

5. PAC Contribution Limit—This is a pro-
posed substantive change. The proposal
would index the limits on how much can be
contributed to and from PACs.

Increasing or indexing PAC contribution
limits was considered and rejected in bipar-
tisan negotiations on contribution limits
during Senate consideration of the bill. The
decision represents a position that the role
of PACs in financing elections should not be
increased. The Senate agreement was not
changed in the House.

6. 2002 Run-off Elections Unfairly Im-
pacted—This is a proposed substantive
change to the pending CFR legislation. The
proposed revision suggests changing the ef-
fective date with respect to runoff elections.
This would allow soft money to be raised
after November 5, 2002.

In deciding to delay the effective date of
the bill so that it would not apply to the 2002
elections, a very clear decision was made
that no soft money should be raised after
election day. With respect to other provi-
sions of the bill, such as the spending of ex-
cess soft money and electioneering commu-
nications, the suggestion that the bill not
apply to runoff elections related to the 2002
elections can be dealt with in a floor col-
loquy or in a technical corrections bill if
there is one.

7. Building Fund—The proposal has two
parts. One is a substantive change, the other
is not. The substantive change would allow
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the national parties to spend their excess
soft money on buildings without any time
limitation. The non-substantive portion of
the proposal would make clear that state
party building funds are governed solely by
state law.

A provision allowing the national parties
to spend their excess soft money on buildings
was included in the House bill that went to
the floor. It was vigorously attacked by the
Republican leadership in the House, which
claimed that it was a special advantage for
the DNC. The provision was stripped from
the bill by an amendment on the House floor
that was overwhelmingly supported by Re-
publicans. The Senate bill contained no spe-
cial exemptions for national party buildings.

There is nothing in the House-passed bill
that regulates state party building funds.
This concern can be addressed in a floor col-
loquy, or a separate technical corrections
bill if there is one.

8. Ensure Unintended Litigation Does Not Re-
sult—This is a substantive proposal that has
two parts. The first part suggests defining
‘“‘solicitation.” Separately, the proposal
would eliminate the increase in the statute
of limitations from three to five years that
was added to the bill by the Thompson-
Lieberman amendment.

Like many other terms in the bill, ‘‘solici-
tation’” will be subject to definition by the
FEC in regulations. A statutory definition
could also be included in a separate tech-
nical corrections bill if there is one and if
agreement on the definition of the term can
be reached.

The increase in the statute of limitations
from three to five years resulted from Sen-
ators Thompson and Lieberman’s concern
that wrongdoing in the 1996 election was not
being effectively pursued by the Justice De-
partment. A five year statute of limitations
is common in the federal criminal law. Both
the House and Senate bills lengthened the
statute of limitations and did not contain a
definition of solicitation. No question about
either of these issues was raised during floor
consideration in either body.

9. Coordination—This is a substantive pro-
posal. The proposal claims to offer ‘‘modest
changes’’, but in fact would make significant
changes to coordination language that was
passed by the Senate, and included in the
House bill.

Contrary to the proposal’s claim, the bill
does not provide a new definition of ‘‘coordi-
nation.” The bill repeals recently adopted
FEC regulations on coordination and directs
the FEC to issue new regulations. It requires
the FEC to address certain topics in the rule-
making, but does not dictate what the FEC
should decide. The bill also specifies that
‘‘agreement’” or ‘‘formal collaboration’ are
not required for coordination to exist.

This direction is given because the current
regulations allow blatant coordination to
occur between candidates and outside groups
in issue ads and other campaign-related ac-
tivities simply by never entering into an
‘“‘agreement’ or ‘‘formal collaboration.”

Contrary to the suggestion in the proposal,
nothing in the bill even remotely suggests
that a candidate’s raising money for a group
would alone trigger a finding that the
group’s spending on voter registration activ-
ity is coordinated with the candidate.

10. Effect on State Candidates—The proposal
suggests a non-substantive, but unnecessary
change. The proposal seeks to clarify that
state candidates may ‘‘align themselves”
with federal candidates in their solicitations
and campaign activities, including advertise-
ments.

The bill already permits state candidates
to publicize endorsements from federal can-
didates or align themselves with a federal
candidate’s views. However, the bill pro-
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hibits state candidates from spending soft
money to promote or attack federal can-
didates through general public political ad-
vertising.

11. Time Limit For Expedited Judicial Re-
view—The proposal seeks to limit the expe-
dited judicial review provision of the bill to
suits brought shortly after enactment.

The expedited review provisions in the
Senate and House-passed bills were not lim-
ited in this way. The expedited review provi-
sions assure that decisions that could affect
ongoing campaigns will be made promptly.
These provisions will be useful even years
after enactment.

By requiring all suits challenging the con-
stitutionality of the bill to be brought in the
District of Columbia, the bill avoids the con-
flicts between the circuit courts that have
created uncertainty in current law. The pro-
vision also requires these cases to be heard
by three-judge panels. Given the importance
of the election law to campaigns, there is no
reason to force suits to be brought within a
specific time period after enactment in order
to qualify for expedited treatment. The Su-
preme Court can summarily affirm the lower
court’s decision if it chooses, so this provi-
sion need not be a burden on the Court’s
docket.

If agreement can be reached on revised ju-
dicial review procedures, it can be included
in a technical corrections bill if there is one.

12. Court Challenges—The proposal would
give Members of Congress a statutory right
to challenge the campaign finance reform
law directly.

The existing intervention provisions of the
bill give Members of Congress on both sides
of the issue the ability to participate equally
in litigation concerning the constitu-
tionality of the Act. Members of Congress
may already have standing to challenge the
Act in court, and Congress cannot grant con-
stitutional standing where it does not al-
ready exist. Issues relating to standing by
members could be addressed in a separate
technical corrections bill if there is one, as
long as members on both sides of the issue
are treated similarly.

———

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2002—Continued

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, when
the Senator from Montana referred to
me as a producer, he was referring to
the State of Oklahoma which is a pro-
duction State. I don’t think inadvert-
ently he also referred to me as a pro-
ducer. And I was.

I started out at the age of 17 in the
oil fields. At that time, I was a tool
dresser. Not many people know what a
cable tool rig is. I was a tool dresser on
a cable tool rig. There is no harder
work in the world than being a tool
dresser on a cable tool rig. That was
before rotaries. Mostly, they were mar-
ginal wells—shallow wells.

Mr. BURNS. Mr. President, will the
Senator yield?

Mr. INHOFE. Certainly.

Mr. BURNS. The Senator must have
been pretty good at it. He still has all
of his fingers and thumbs.

Mr. INHOFE. I suggest to the Sen-
ator that he is one of the few Senators
who know what I am talking about.
When you picked up a cable tool—it
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weighed several hundred pounds—if
you did not open up your hands in
time, it went right down in there. I
have a lot of friends who can’t play the
guitar anymore.

Frankly, I almost ended up in this
business. It is a very admirable busi-
ness. When we talk about economic de-
velopment and economic stimulus, I
think often about the oil fields in Okla-
homa. I was a very young child at that
time. We are talking about 50 years
ago. I remember going to get lunch.
You had to stand in line and wait to
pay your ticket. That was back in the
days when we really had economic
stimulus. It came from this energy.
That is something we don’t talk about
very much, but it is a very real thing,
and it is particularly real when you
personally experience it.

But I have to say that my major con-
cern right now with our energy crisis
with which we are faced—and it is a
crisis—is how it affects our ability to
defend America. I spent about 4 years
chairing the Armed Services Sub-
committee on Readiness. I am now
ranking member. I see what our readi-
ness problems are and what our mili-
tary problems are as they relate to our
dependency on foreign countries for
our ability to fight a war. Several
Members mentioned—including the
Senator from Montana—that our de-
pendency is directly related to our
ability to be independent and to be
strong. If we are dependent on Iraq for
our ability to fight a war against Iraq,
that is a crisis. That is a situation we
are in right now. We are dependent
upon foreign countries for our ability
to fight a war.

But here are the facts. I think it is
important that we talk about this from
a military perspective.

First of all, the military is as depend-
ent on foreign oil as the general public
is. It takes eight times as much oil to
meet the needs for each U.S. soldier as
it did during World War II. In addition
to that, the Department of Defense ac-
counts for 80 percent of all Government
energy use.

For all practical purposes, we are
talking about the defense ramifica-
tions of this use. It is not like it was in
World War II. Now it takes eight times
as much oil. It is a very serious prob-
lem.

Iraq is the fastest growing contrib-
utor to our dependency. People do not
understand that. They say: Wait a
minute. Aren’t we at war with Iraq? I
guess by some definition you would
have to say we are. They are shooting
down our UAVs that are flying over
some of the zones trying to protect us,
as is required by U.N. resolution. Yet
Iraq is the fastest growing source for
United States oil imports. Shockingly,
in the year 2000, $5 billion of American
money went to Iraq to buy oil.

There is a lot of talk about sanc-
tions. I am a believer in sanctions, if
sanctions are going to really accom-
plish something. But how can we have
sanctions against a country when we
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are paying them $5 billion in America
money to buy the oil, particularly
when that is used to defend America?

America’s energy consumption is on
the rise, but we are producing less do-
mestic o0il than at any time since
World War II. Our dependency on for-
eign o0il has dramatically increased
since 1973, and it is projected to con-
tinue to increase—currently, about 60
percent. You hear 57 percent. You can
justify some 60 percent, depending on
how you calculate it. Sixty percent of
U.S. o0il needs are met by foreign
sources.

In the mid-1980s, I traveled around
the country with Don Hodel. Don Hodel
was Secretary of the Interior. He was
also Secretary of Energy. This was
back during the Reagan administra-
tion. At that time, we were about 38
percent dependent on foreign countries
for our oil. Don Hodel and I went to
States that are consumption States
and not production States, and ex-
plained to them that our dependency
on foreign countries for our ability to
fight a war was a national security
issue—not an energy issue. In fact, we
had a little dog-and-pony show. We
would go back to, and including, the
First World War. And every war since
then has been won by the country that
had control of the energy supply. You
can’t name one country that wasn’t.

There were a lot of people who lis-
tened to us. We were in Illinois, in New
York, in New Jersey, and in different
States, trying to tell that story. It
didn’t sell too well then.

After the Persian Gulf war, people
started listening and realizing that
there is a relationship between our
ability to be energy sufficient and the
danger that we are facing.

In both 1995 and 1999, the Secretary of
Commerce acknowledged, pursuant to
a law requiring his assessment, that
our oil dependency poses a threat to
our national security. Keep in mind,
this is before September 11. Addition-
ally, in January of 1998, I elicited vir-
tual consensus from all members of the
Joint Chiefs of Staff that energy secu-
rity was a too-often overlooked aspect
of our national security needs.

After September 11, Deputy Sec-
retary of Defense Paul Wolfowitz said
that U.S. dependency on foreign oil—
now, this happened in a public hearing
where we were; and I asked him the
question about how it relates to our
national security—he said that U.S. de-
pendency on foreign oil ‘‘is a serious
strategic issue ... My sense is that
[our] dependency is projected to grow,
not to decline . . . it’s not only that we
would, in a sense, be dependent on Iraqi
oil, but the oil as a weapon. The possi-
bility of taking that oil off the market
and doing enormous economic damage
with it is a serious problem.”’

That is the Deputy Secretary of De-
fense, Paul Wolfowitz.

The President made energy a top na-
tional priority. He said it over and over
again. Sometimes I wonder if people
are listening. In an overwhelmingly bi-
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partisan manner, the House of Rep-
resentatives adopted a comprehensive
energy policy which includes provi-
sions to modernize conservation and
infrastructure, increase domestic en-
ergy supplies, and accelerate the pro-
tection of the environment.

But that is not all that H.R. 4 has.
H.R. 4 is a comprehensive approach to
meet our energy needs. We have nu-
clear in there; we have oil and gas pro-
duction. Let’s just take the marginal
production I have been concerned
about, because my State happens to be
a major producer, or they used to be, of
marginal wells.

A marginal well is a well that pro-
duces 15 barrels of oil or less a day. If
we had all the oil that would have
come from margin wells that have been
plugged in the last 10 years flowing
again today, it would produce more o0il
than we are currently importing from
Saudi Arabia. That is a huge source.
That is part of H.R. 4.

H.R. 4 also has renewables in it. Peo-
ple are talking about renewables. It
has nuclear. Right now, to meet our
energy needs to light our lights in
America, we are only 20 percent de-
pendent on nuclear energy. France is 80
percent dependent. Those very peobple
who were marching and protesting
back in the 1970s against nuclear plants
now realize, after all the ambient air
problems that have been coming up,
that nuclear energy is among the
safest, the cheapest, and the most
abundant energy available, yet we are
not using it.

That is why I offered the energy bill
as an amendment to last year’s Defense
authorization bill. Here I am on the
Armed Services Committee. I had
chaired the Subcommittee on Readi-
ness. 1 offered the energy bill to the
Defense authorization bill so people
would somehow reprogram their think-
ing and realize we were talking about a
defense issue. We are talking about a
national security issue when we talk
about our energy dependence. So I of-
fered it, and I was glad I did.

We, of course, are addressing energy
legislation today. I am really highly
troubled by the bizarre legislative path
that this legislation has traveled. I
know we have talked about this quite a
bit. I hope the majority leader will
allow fair up-and-down votes on issues
such as ANWR. We need to vote on it.

I wish it were required for everyone
who is going to be voting on ANWR to
take a trip up to the north slopes of
Alaska to see what we are really talk-
ing about. It is not a pristine wilder-
ness. We are only talking about a very
small, a minuscule part of that area up
there, and we are talking about an en-
vironment where the Eskimos, the
local people, are begging us to come in
and open it up.

So we do not need just any bill; the
Senate owes our country a strong en-
ergy bill, which should include hydrau-
lic fracturing. Hydraulic fracturing is a
system where water is forced in, in
order to be able to produce the oil.
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Some 80 percent of the wells now use
hydraulic fracturing. In the last 15
years, we have had 100,000 wells that
have used that process. There has
never been any environmental problem
with it.

Since 1940, when we started this proc-
ess, there have been over 1 million
wells that have used hydraulic frac-
turing. But some court came along and
said they were going to have to look at
the environmental concerns that go
along with hydraulic fracturing. Wait a
minute. If we have done a million
wells, as we have, using that process,
and there has never been a problem,
why are we concerned about it?

We need to have a strong energy bill
that has the tax incentives for domes-
tic oil production. I have talked about
that. We have a tremendous oppor-
tunity there. But, you see, you cannot
go after marginal wells because it costs
10 times as much to lift a barrel of oil
that way than it does in Saudi Arabia.
So you have to have some type of pro-
tection in there so that a person who is
making an investment in a well
today—recognizing they are not going
to have any production out of that well
for a couple years—how do they know
what the price is going to be when it
escalates from $8 a barrel to $40 a bar-
rel, and then goes back to $8 a barrel?
There is no way they can afford to take
that kind of a risk. Certainly, the Pre-
siding Officer is someone who has been
in the business world, and he under-
stands that. You have to have an idea
of what kind of investment return is
going to be out there. H.R. 4 has that
in it. We need to have that in our bill.
It said, if the price goes down, and it
starts going below $17 a barrel, as it ap-
proaches $14 a barrel, tax credits set in,
so they know it is not going to go
below that. It is a way of getting an-
other large block of oil domestically.

Corporate average fuel economy, the
CAFE standards, while every single
Senator has sworn an oath to uphold a
government of the people, by the peo-
ple, and for the people, some in this
body seek to thwart the will of the peo-
ple who drive vehicles and who express
their will every day when they pur-
chase vehicles at auto dealerships. It is
called choice. This is America. We are
supposed to have freedom of choice.

In greater numbers than ever before,
all across this country, and particu-
larly in my State of Oklahoma, Ameri-
cans are purchasing minivans, sport
utility vehicles, 1light trucks, and
roomy cars for their safety, comfort,
and utility.

I strongly support Americans’ safety
and ability to select whatever vehicle
we deem fit for our purposes. We are
not ‘‘one size fits all.” We are different
people. I have 4 children and 11 grand-
children. I suggest to the Senator from
Ohio, you try putting them in a com-
pact car. They just don’t fit. Our needs
are different.

I think the bill should exclude renew-
able portfolio standards, RPS. The left
again seeks to encroach upon the free
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market and the business of America
through attempts to limit the use of
coal, oil, natural gas, hydroelectric,
and nuclear energy in an era when
America is trying to ward off energy
crises. We need all of the above. All of
those things should be a part of this
bill. But by shrinking the allowable
percentage of power coming from these
sources, we hamstring our ability to
deliver needed energy and we weaken
our Nation.

Price-Anderson. This is going to be
controversial. It should not be con-
troversial. This is a way that will allow
us to get and expand into nuclear en-
ergy. Currently, 103 U.S. nuclear units
supply about 20 percent of the elec-
tricity produced in the United States.
Going forward into the future, nuclear
energy must be a key component of
any national energy plan. As ranking
member of the subcommittee of juris-
diction, I believe the first step in that
direction must be the reauthorization
of Price-Anderson.

Finally, I would like to address the
impact of overly burdensome regula-
tions on our energy supply. In a recent
report entitled ““U.S. Downstream: The
EPA Takes Another Bite Out of Amer-
ica’s Fuel Supply,” Merrill Lynch con-
cluded that EPA’s clean air regulations
“will clearly have the impact of reduc-
ing existing U.S. refining capacity.” In
other words, the United States will
have a greater dependency on foreign
refineries.

When the price of gasoline goes
through the roof, we all witness the in-
credibly irresponsible accusations that
big o0il companies ‘‘were colluding.”
Price spikes occurred last summer be-
cause of the large number of poorly im-
plemented environmental regulations.
I have sat on that committee for 8
years now. We are at virtually 100 per-
cent refinery capacity in this country.
We started having new start reviews.
We started having more and more regu-
lations that really have nothing to do
with the environment, and then we
wonder why the price of fuel goes up.

It is supply and demand. We should
know something about that in this
country. When we are at 100 percent,
we have more regulations that cost
more money, and then some of the re-
fineries leave and go down to Mexico.
Then we can’t even meet the current
needs. What is going to happen? The
price is going to go up.

The solution to high prices is not
found in cheap political gimmicks such
as releasing oil from the Strategic Pe-
troleum Reserve. Rather, the solution
relies on a national energy policy and
having a highly effective and stream-
lined environmental regulation.

This is not a partisan notion. Going
all the way back to the Carter adminis-
tration, I tried to get them to have a
national energy policy. Then Reagan
came along. I thought we could get it
in a Republican administration. I tried
to get the Reagan administration to do
it. They wouldn’t do it. I tried along
with Don Hodel, who worked in the
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Reagan administration. Then along
came George the 1st from the oil patch.
I thought, surely we will have a na-
tional energy policy at this time. He
didn’t have one. Of course, we haven’t
had one since.

We have that opportunity now. This
President is committed to having a na-
tional energy policy.

When well thought out and reflecting
consensus, environmental regulations
can certainly provide benefits to the
American people. But when regulations
are rushed into effect without adequate
thought, they are going to do more
harm than good.

I see the Senator from Ohio in the
Chamber. I remember before he was in
the Senate, I held a hearing in the
State of Ohio on new source review. We
had testimony from refiners that re-
placing a 12-inch pipe triggered a new
source review which cost millions of
dollars in that case.

As a Senator and a grandfather, I
want to ensure the cleanest environ-
ment in our Nation. However, I am
convinced that environmental regula-
tions can be harmonized with energy
policy. Our current situation demands
it.

I know that the extremist environ-
mental community opposes any of the
provisions and reforms which I have
discussed. However, the environmental
community does not have to answer to
the American people when energy
prices go through the roof. Nor does
the environmental community have to
worry about the national security im-
plications of greater dependency on
foreign oil.

My major concern, the reason I put
this on H.R. 4 as an amendment to the
defense authorization bill, is because I
can’t think of any single thing that
plays a greater role in our future na-
tional security than becoming energy
independent. Again, it is ludicrous that
we should have to be dependent upon
Iraq oil to fight a war against Iraq. It
doesn’t make sense. It is time we start
making some sense.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BAYH. Mr. President, as we
begin debate on comprehensive energy
legislation, it is important to remem-
ber that a diversity of energy concerns
has brought us to this point. Because
current energy supplies are relatively
high and gasoline prices are relatively
low, there are those that may want to
postpone the difficult decisions re-
quired by comprehensive action. I rise
today to remind my colleagues of our
energy history and that, to avoid re-
peating the energy crises of the past,
we need to act now.

A quick review of just the last four
years reveals the breadth of the energy
issues that we must address. At the end
of 1998, oil prices were so low they
threatened the viability of the domes-
tic oil industry; in the spring of 1999,
they soared to record levels. Severe
weather and transportation problems



March 5, 2002

combined to create a home heating oil
crisis in the Northeast the following
winter. At the start of the summer of
2000, people in the Midwest were paying
record prices for petroleum products.
Later that summer, a decaying gas
pipeline in New Mexico exploded, Kkill-
ing an entire family.

The winter of 2000 brought new chal-
lenges. Consumers were paying an av-
erage 30 percent more to heat their
homes than they had the previous year.
The summer of 2001 saw the collapse of
the California electricity market, with
blackouts and previously unthinkable
electricity prices. Last fall, we began a
war against terror that may impact
our supplies of oil from the Middle
East.

Energy policy is about more than the
price of gasoline at the pump today. A
comprehensive energy policy will re-
quire thoughtful, and often difficult,
choices today to ensure secure, afford-
able and sustainable energy in the fu-
ture. The bill before us addresses many
of these choices. It aims to secure new,
as well as traditional, energy supplies;
promote investment in critical infra-
structure; expand technology options;
reduce energy use and promote energy
markets that protect consumers and
the environment.

I would like to highlight just a few of
the provisions in this bill that I believe
advance these objectives. Many of
these are items that I worked with
Chairman BINGAMAN to have included
in this bill and I thank him for his as-
sistance and support.

First, among the bill’s efforts to in-
crease our short-term energy security,
is a provision that Senator LANDRIEU
and I developed directing that the
Strategic Petroleum Reserve be filled
to capacity. It also requires a review to
determine whether the size of the Re-
serve and our capacity for refining and
transporting the Reserve oil are ade-
quate to respond to a severe supply dis-
ruption. The bill also moves the Nation
toward greater long-term security by
providing incentives for development
of Alaska’s natural gas resources.
Other provisions to expand the use of
renewable fuels for transportation will
ease both short- and long-term supply
uncertainties, while reducing the envi-
ronmental costs of petroleum.

The energy bill also acknowledges
the critical role that innovation and
technology deployment will play in our
long-term energy strategy. The bill ex-
pands energy research and development
in traditional as well as alternative en-
ergy. This bill also calls for the Depart-
ment of Energy to identify ways to ac-
celerate innovation and reduce barriers
to technology development.

The tax provisions of the bill, which
I understand will be added at a later
date, also aim to balance incentives for
increasing conventional and alter-
native energy supplies, including cred-
its for marginal oil well production,
clean coal technology and renewable
energy production. In addition to sup-
ply incentives, the package contains
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provisions to address energy demand,
including credits for efficient cars,
homes and appliances which will help
to reduce energy use while promoting
technology development.

Another way that I believe that the
Federal Government can play a signifi-
cant role in promoting efficient tech-
nologies is by using its own purchasing
power. Last year, I introduced a bill, S.
1358, to provide resources and enhance
accountability for the Federal Govern-
ment’s efforts to improve its own effi-
ciency and reduce its energy use. The
bill would establish energy reduction
goals and performance standards for
Federal buildings and fleets; ensure
that Federal procurement policies pro-
mote purchases of the most efficient
equipment and supplies and create a
Federal revolving fund, or ‘‘energy
bank’” to help agencies finance effi-
ciency improvements. Many of these
initiatives have been incorporated into
the bill before us; I believe they will re-
duce the Federal energy bill and build
the market for efficiency technologies.

Another area in which the bill pro-
vides assistance for advanced energy
technologies is a voluntary demonstra-
tion program, which I also supported,
to help schools and communities secure
newer school buses that use clean die-
sel and natural gas technology. A
growing market will help to bring
down the cost of these new tech-
nologies and let communities reap the
air quality benefits in the process.

The bill also recognizes the require-
ments of new energy markets. For in-
stance, S. 517 replaces the archaic Pub-
lic Utility Holding Company Act of 1935
with regulatory and oversight mecha-
nisms that protect the consumer in the
modern marketplace and promote in-
vestment in the energy sector. It also
acknowledges that effective energy
planning must occur across State lines
and provides for regional energy co-
ordination without undermining
States’ authority.

These are just a few of the important
ideas in the bill that deserve support;
there are many more. There are also
many difficult issues that will need to
be resolved. We will not all be able to
agree on every provision in this bill,
but it is critical that we work across
party and regional lines to find com-
promise where we can and move for-
ward with a comprehensive policy. The
alternative is to persist in our national
amnesia about our energy problems,
ensuring that the spiking prices, infra-
structure failures and energy insecu-
rity of the past become part of our fu-
ture.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed
to a period of morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S1533

WTO DISPUTE

Mr. DODD. Mr. President, on Feb-
ruary 1, 2002, the World Trade Organi-
zation adopted a report by its Appel-
late Body that concluded that a U.S.
law known as Section 211 violates U.S.
obligations to protect and enforce in-
tellectual property rights under the
Agreement on Trade Related Aspects of
Intellectual Property Rights, TRIPS.
The WTO urged the United States to
take the necessary steps to bring the
United States into compliance with its
international obligations. This deci-
sion provides Congress with an oppor-
tunity—a chance to reaffirm our com-
mitment to the protection of intellec-
tual property rights by repealing Sec-
tion 211 in its entirety.

Section 211 is a special interest provi-
sion that was added into the FY 1999
Omnibus Appropriations Act at the be-
hest of Bacardi, Ltd., a Bermuda-based
corporation, just prior to enactment. It
was not considered in conference, in
any committee, or on the floor of ei-
ther House of Congress. This ill-con-
ceived provision triggered the WTO
complaint against the United States
and has undermined U.S. leadership in
promoting strong protection for intel-
lectual property rights in the global
marketplace.

The Appellate Body concluded that
key provisions of Section 211 violate
two fundamental principles of WTO
rules—national treatment and most-fa-
vored-nation treatment—which pro-
hibit WTO members from discrimi-
nating against intellectual property
right holders based on nationality. For
over 100 years, these principles have
obligated our trading partners to pro-
tect U.S. trademark and trade name
holders from discrimination abroad.
The Appellate Body found, however,
that Section 211 violated these long-
standing U.S. obligations by imposing
obstacles on foreign intellectual prop-
erty right holders that do not exist for
U.S. and other nationals.

The United States cannot appeal the
Appellate Body’s conclusion that Sec-
tion 211 clearly violates WTO rules.
Following last week’s formal adoption
of the Appellate Body report by the
WTO’s Dispute Settlement Body, the
United States has only a short time to
correct its violations and come into
compliance with WTO rules. If the
United States fails to do so, it will
have to offer compensation or face pos-
sible retaliatory measures against U.S.
intellectual property right holders and
other trade interests.

Even more troubling than the threat
of retaliation, however, is the fact that
Section 211 and the Appellate Body de-
cision may serve as a model for other
countries that wish to make it more
difficult for U.S. intellectual property
holders to protect and enforce their
rights abroad. While the Appellate
Body concluded that Section 211 vio-
lates national treatment and MFN, it
let stand other U.S. arguments that
suggest that WTO members are free to
deny protection to trademark right



		Superintendent of Documents
	2025-07-16T15:16:37-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




