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that puts in place a program asking
Americans to do certain things, not
forcing them but asking them.

I hope we will look at new sources of
energy, such as nuclear power, wind en-
ergy, and solar energy—all the sources
that are renewable—and producing in
our own country, creating the jobs in
our country rather than exporting
them overseas, giving good living
wages to people in our country to drill
for our own natural resources. That is
a balanced energy package. Anything
less would be an abdication of the re-
sponsibility of the Senate.

I thank the Chair, and I yield the
floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:34 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. CANTWELL).

———

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001—Continued

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 2917, AS FURTHER MODIFIED

Mr. BINGAMAN. Madam President, I
ask unanimous consent that the
amendment before the Senate be modi-
fied with the language that is already
at the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 2917), as further
modified, is as follows:

Strike all after the enacting clause and in-
sert the following:
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DIVISION A—RELIABLE AND DIVERSE
POWER GENERATION AND TRANSMISSION
TITLE I—REGIONAL COORDINATION
SEC. 101. POLICY ON REGIONAL COORDINATION.

(a) STATEMENT OF PoLicY.—It is the policy
of the Federal Government to encourage
States to coordinate, on a regional basis,
State energy policies to provide reliable and
affordable energy services to the public
while minimizing the impact of providing en-
ergy services on communities and the envi-
ronment.

(b) DEFINITION OF ENERGY SERVICES.—For
purposes of this section, the term ‘‘energy
services’’ means—

(1) the generation or transmission of elec-
tric energy,

(2) the transportation, storage, and dis-
tribution of crude oil, residual fuel oil, re-
fined petroleum product, or natural gas, or

(3) the reduction in load through increased

Sec.

Sec.

efficiency, conservation, or load control

measures.

SEC. 102. FEDERAL SUPPORT FOR REGIONAL CO-
ORDINATION.

(a) TECHNICAL ASSISTANCE.—The Secretary
of Energy shall provide technical assistance
to States and regional organizations formed
by two or more States to assist them in co-
ordinating their energy policies on a re-
gional basis. Such technical assistance may
include assistance in—

(1) assessing future supply availability and
demand requirements,

(2) planning and siting additional energy
infrastructure, including generating facili-
ties, electric transmission facilities, pipe-
lines, refineries, and distributed generation
facilities to meet regional needs,

(3) identifying and resolving problems in
distribution networks,

(4) developing plans to respond to surge de-
mand or emergency needs, and

(5) developing renewable energy, energy ef-
ficiency, conservation, and load control pro-
grams.

(b) ANNUAL CONFERENCE ON REGIONAL EN-
ERGY COORDINATION.—

(1) ANNUAL CONFERENCE.—The Secretary of
Energy shall convene an annual conference
to promote regional coordination on energy
policy and infrastructure issues.

(2) PARTICIPATION.—The Secretary of En-
ergy shall invite appropriate representatives
of Federal, State, and regional energy orga-
nizations, and other interested parties.

(3) STATE AND FEDERAL AGENCY COOPERA-
TION.—The Secretary of Energy shall consult
and cooperate with State and regional en-
ergy organizations, the Secretary of the In-
terior, the Secretary of Agriculture, the Sec-
retary of Commerce, the Secretary of the
Treasury, the Chairman of the Federal En-
ergy Regulatory Commission, the Adminis-
trator of the Environmental Protection
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Agency, and the Chairman of the Council on
Environmental Quality in the planning and
conduct of the conference.

(4) AGENDA.—The Secretary of Energy, in
consultation with the officials identified in
paragraph (3) and participants identified in
paragraph (2), shall establish an agenda for
each conference that promotes regional co-
ordination on energy policy and infrastruc-
ture issues.

(5) RECOMMENDATIONS.—Not later than 60
days after the conclusion of each annual con-
ference, the Secretary of Energy shall report
to the President and the Congress rec-
ommendations arising out of the conference
that may improve—

(A) regional coordination on energy policy
and infrastructure issues, and

(B) Federal support for regional coordina-
tion.

TITLE II—ELECTRICITY
Subtitle A—Amendments to the Federal
Power Act
SEC. 201. DEFINITIONS.

(a) DEFINITION OF ELECTRIC UTILITY.—Sec-
tion 3(22) of the Federal Power Act (16 U.S.C.
796(22)) is amended to read as follows:

¢4(22) ‘electric utility’ means any person or
Federal or State agency (including any mu-
nicipality) that sells electric energy; such
term includes the Tennessee Valley Author-
ity and each Federal power marketing agen-
cy.
(b) DEFINITION OF TRANSMITTING UTILITY.—
Section 3(23) of the Federal Power Act (16
U.S.C. 796(23)) is amended to read as follows:

¢(23) TRANSMITTING UTILITY.—The term
‘transmitting utility’ means an entity (in-
cluding any entity described in section
201(f)) that owns or operates facilities used
for the transmission of electric energy in—

‘“‘(A) interstate commerce; or

“(B) for the sale of electric energy at
wholesale.”.

SEC. 202. ELECTRIC UTILITY MERGERS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b) is amended to read as follows:

‘“(a)(1) No public utility shall, without first
having secured an order of the Commission
authorizing it to do so—

‘“(A) sell, lease, or otherwise dispose of the
whole of its facilities subject to the jurisdic-
tion of the Commission, or any part thereof
of a value in excess of $1,000,000,

‘(B) merge or consolidate, directly or indi-
rectly, such facilities or any part thereof
with the facilities of any other person, by
any means whatsoever,

‘(C) purchase, acquire, or take any secu-
rity of any other public utility, or

‘(D) purchase, lease, or otherwise acquire
existing facilities for the generation of elec-
tric energy or for the production or transpor-
tation of natural gas.

¢“(2) No holding company in a holding com-
pany system that includes a transmitting
utility or an electric utility company shall
purchase, acquire, or take any security of,
or, by any means whatsoever, directly or in-
directly, merge or consolidate with a trans-
mitting utility, an electric utility company,
a gas utility company, or a holding company
in a holding company system that includes a
transmitting utility, an electric utility com-
pany, or a gas utility company, without first
having secured an order of the Commission
authorizing it to do so.

‘(3) Upon application for such approval the
Commission shall give reasonable notice in
writing to the Governor and State commis-
sion of each of the States in which the phys-
ical property affected, or any part thereof, is
situated, and to such other persons as it may
deem advisable.

‘“(4) After notice and opportunity for hear-
ing, if the Commission finds that the pro-
posed disposition, consolidation, acquisition,
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or control will be consistent with the public
interest, it shall approve the same.

‘() For purposes of this subsection, the
terms ‘electric utility company’, ‘gas utility
company’, ‘holding company’, and ‘holding
company system’ have the meaning given
those terms in the Public Utility Holding
Company Act of 2002.

‘(6) Notwithstanding section 201(b)(1), fa-
cilities used for the generation of electric en-
ergy shall be subject to the jurisdiction of
the Commission for purposes of this sec-
tion.”.

SEC. 203. MARKET-BASED RATES.

(a) APPROVAL OF MARKET-BASED RATES.—
Section 205 of the Federal Power Act (16
U.S.C. 824d) is amended by adding at the end
the following:

““(h) The Commission may determine
whether a market-based rate for the sale of
electric energy subject to the jurisdiction of
the Commission is just and reasonable and
not unduly discriminatory or preferential. In
making such determination, the Commission
shall consider—

‘(1) whether the seller and its affiliates
have, or have adequately mitigated, market
power in the generation and transmission of
electric energy;

‘“(2) whether the sale is made in a competi-
tive market;

‘(3) whether market mechanisms, such as
power exchanges and bid auctions, function
adequately;

‘“(4) the effect of demand response mecha-
nisms;

‘‘(5) the effect of mechanisms or require-
ments intended to ensure adequate reserve
margins; and

¢(6) other such considerations as the Com-
mission may deem to be appropriate and in
the public interest.”.

(b) REVOCATION OF MARKET-BASED RATES.—
Section 206 of the Federal Power Act (16
U.S.C. 824e) is amended by adding at the end
the following:

“(f) Whenever the Commission, after a
hearing had upon its own motion or upon
complaint, finds that a rate charged by a
public utility authorized to charge a market-
based rate under section 205 is unjust, unrea-
sonable, unduly discriminatory or pref-
erential, the Commission shall determine
the just and reasonable rate and fix the same
by order in accordance with this section, or
order such other action as will, in the judg-
ment of the Commission, adequately ensure
a just and reasonable market-based rate.”.
SEC. 204. REFUND EFFECTIVE DATE.

Section 206(b) of the Federal Power Act (16
U.S.C. 824e(b)) is amended by—

(1) striking ‘60 days after the filing of such
complaint nor later than 5 months after the
expiration of such 60-day period’ in the sec-
ond sentence and inserting ‘‘on which the
complaint is filed’’; and

(2) striking ‘60 days after the publication
by the Commission of notice of its intention
to initiate such proceeding nor later than 5
months after the expiration of such 60-day
period” in the third sentence and inserting
‘“‘on which the Commission publishes notice
of its intention to initiate such proceeding”’.
SEC. 205. TRANSMISSION INTERCONNECTIONS.

Section 210 of the Federal Power Act (16
U.S.C. 824i) is amended to read as follows:

“TRANSMISSION INTERCONNECTION AUTHORITY

“SEC. 210. (a)(1) The Commission shall, by
rule, establish technical standards and pro-
cedures for the interconnection of facilities
used for the generation of electric energy
with facilities used for the transmission of
electric energy in interstate commerce. The
rule shall provide—

‘““(A) criteria to ensure that an inter-
connection will not unreasonably impair the
reliability of the transmission system; and
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‘(B) criteria for the apportionment or re-
imbursement of the costs of making the
interconnection.

‘(2) Notwithstanding section 201(f), a
transmitting utility shall interconnect its
transmission facilities with the generation
facilities of a power producer upon the appli-
cation of the power producer if the power
producer complies with the requirements of
the rule.

‘““(b) Upon the application of a power pro-
ducer or its own motion, the Commission
may, after giving notice and an opportunity
for a hearing to any entity whose interest
may be affected, issue an order requiring—

‘(1) the physical connection of facilities
used for the generation of electric energy
with facilities used for the transmission of
electric energy in interstate commerce;

‘(2) such action as may be necessary to
make effective any such physical connec-
tion;

‘“(3) such sale or exchange of electric en-
ergy or other coordination, as may be nec-
essary to carry out the purposes of such
order; or

‘“(4) such increase in transmission capacity
as may be necessary to carry out the pur-
poses of such order.

“(c) As used in this section, the term
‘power producer’ means an entity that owns
or operates a facility used for the generation
of electric energy.”.

SEC. 206. OPEN ACCESS TRANSMISSION BY CER-
TAIN UTILITIES.

Part II of the Federal Power Act is further
amended by inserting after section 211 the
following:

‘‘OPEN ACCESS BY UNREGULATED TRANSMITTING
UTILITIES

“SEC. 211A. (1) Subject to section 212(h),
the Commission may, by rule or order, re-
quire an unregulated transmitting utility to
provide transmission services—

‘“(A) at rates that are comparable to those
that the unregulated transmitting utility
charges itself, and

‘“(B) on terms and conditions (not relating
to rates) that are comparable to those under
Commission rules that require public utili-
ties to offer open access transmission serv-
ices and that are not unduly discriminatory
or preferential.

‘“(2) The Commission shall exempt from
any rule or order under this subsection any
unregulated transmitting utility that—

‘“(A) sells no more than 4,000,000 megawatt
hours of electricity per year,

‘“(B) does not own or operate any trans-
mission facilities that are necessary for op-
erating an interconnected transmission sys-
tem (or any portion thereof), or

‘“(C) meets other criteria the Commission
determines to be in the public interest.

‘“(3) The rate changing procedures applica-
ble to public utilities under subsections (c)
and (d) of section 205 are applicable to un-
regulated transmitting utilities for purposes
of this section.

‘(4) In exercising its authority under para-
graph (1), the Commission may remand
transmission rates to an unregulated trans-
mitting utility for review and revision where
necessary to meet the requirements of para-
graph (1).

‘“(5) The provision of transmission services
under paragraph (1) does not preclude a re-
quest for transmission services under section
211.

‘“(6) The Commission may not require a
State or municipality to take action under
this section that constitutes a private busi-
ness use for purposes of section 141 of the In-
ternal Revenue Code of 1986 (26 U.S.C. 141).

‘“(T) For purposes of this subsection, the
term ‘unregulated transmitting utility’
means an entity that—
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““(A) owns or operates facilities used for
the transmission of electric energy in inter-
state commerce, and

‘“(B) is either an entity described in section
201(f) or a rural electric cooperative.”.

SEC. 207. ELECTRIC RELIABILITY STANDARDS.

Part II of the Federal Power Act is further
amended by adding at the end the following:
“SEC. 215. ELECTRIC RELIABILITY STANDARDS.

‘“(a) DUTY OF THE COMMISSION.—The Com-
mission shall establish and enforce one or
more systems of mandatory electric reli-
ability standards to ensure the reliable oper-
ation of the interstate transmission system,
which shall be applicable to—

‘(1) any entity that sells, purchases, or
transmits, electric energy using the inter-
state transmission system, and

‘“(2) any entity that owns, operates, or
maintains facilities that are a part of the
interstate transmission system.

‘“(b) STANDARDS.—In carrying out its re-
sponsibility under subsection (a), the Com-
mission may adopt and enforce, in whole or
in part, a reliability standard proposed or
adopted by the North American Electric Re-
liability Council, a regional reliability coun-
cil, a similar organization, or a State regu-
latory authority.

‘‘(c) ENFORCEMENT.—In carrying out its re-
sponsibility under subsection (a), the Com-
mission may certify one or more self-regu-
lating reliability organizations (which may
include the North American Electric Reli-
ability Council, one or more regional reli-
ability councils, one or more regional trans-
mission organizations, or any similar organi-
zation) to ensure the reliable operation of
the interstate transmission system and to
monitor and enforce compliance of their
members with electric reliability standards
adopted under this section.

‘‘(d) COOPERATION WITH CANADA AND MEX-
1c0.—The Commission shall ensure that any
self-regulating reliability organization cer-
tified under this section, one or more of
whose members are interconnected with
transmitting utilities in Canada or the Re-
public of Mexico, provide for the participa-
tion of such utilities in the governance of
the organization and the adoption of reli-
ability standards. Nothing in this section
shall be construed to extend the jurisdiction
of the Commission outside of the United
States.

‘‘(e) PRESERVATION OF STATE AUTHORITY.—
Nothing in this section shall be construed to
preempt the authority of any State to take
action to ensure the safety, adequacy, and
reliability of local distribution facilities
service within the State, except where the
exercise of such authority unreasonably im-
pairs the reliability of the interstate trans-
mission system.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘interstate transmission sys-
tem’ means the network of facilities used for
the transmission of electric energy in inter-
state commerce.

‘(2) The term ‘reliability’ means the abil-
ity of the interstate transmission system to
transmit sufficient electric energy to supply
the aggregate electric demand and energy re-
quirements of electricity consumers at all
times and the ability of the system to with-
stand sudden disturbances.”.

SEC. 208. MARKET TRANSPARENCY RULES.

Part II of the Federal Power Act is further
amended by adding at the end the following:
“SEC. 216. MARKET TRANSPARENCY RULES.

‘‘(a) COMMISSION RULES.—Not later than 180
days after the date of enactment of this sec-
tion, the Commission shall issue rules estab-
lishing an electronic information system to
provide information about the availability
and price of wholesale electric energy and
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transmission services to the Commission,
state commissions, buyers and sellers of
wholesale electric energy, users of trans-
mission services, and the public on a timely
basis.

““(b) INFORMATION REQUIRED.—The Commis-
sion shall require—

‘(1) each regional transmission organiza-
tion to provide statistical information about
the available capacity and capacity con-
straints of transmission facilities operated
by the organization; and

‘“(2) each broker, exchange, or other mar-
ket-making entity that matches offers to
sell and offers to buy wholesale electric en-
ergy in interstate commerce to provide sta-
tistical information about the amount and
sale price of sales of electric energy at
wholesale in interstate commerce it trans-
acts.

‘(c) TIMELY BASIS.—The Commission shall
require the information required under sub-
section (b) to be posted on the Internet as
soon as practicable and updated as fre-
quently as practicable.

‘“(d) PROTECTION OF SENSITIVE INFORMA-
TION.—The Commission shall exempt from
disclosure commercial or financial informa-
tion that the Commission, by rule or order,
determines to be privileged, confidential, or
otherwise sensitive.”.

SEC. 209. ACCESS TO TRANSMISSION BY INTER-
MITTENT GENERATORS.

Part II of the Federal Power Act is further
amended by adding at the end the following:
“SEC. 217. ACCESS TO TRANSMISSION BY INTER-

MITTENT GENERATORS.

‘‘(a) FAIR TREATMENT OF INTERMITTENT
GENERATORS.—The Commission shall ensure
that all transmitting utilities provide trans-
mission service to intermittent generators in
a manner that does not penalize such genera-
tors, directly or indirectly, for characteris-
tics that are—

‘(1) inherent to intermittent energy re-
sources; and

‘“(2) are beyond the control of such genera-
tors.

‘“(b) PoLICIES.—The Commission shall en-
sure that the requirement in subsection (a)
is met by adopting such policies as it deems
appropriate which shall include, but not be
limited to, the following:

‘(1) Subject to the sole exception set forth
in paragraph (2), the Commission shall en-
sure that the rates transmitting utilities
charge intermittent generator customers for
transmission services do not directly or indi-
rectly penalize intermittent generator cus-
tomers for scheduling deviations.

‘(2) The Commission may exempt a trans-
mitting utility from the requirement set
forth in subsection (b) if the transmitting
utility demonstrates that scheduling devi-
ations by its intermittent generator cus-
tomers are likely to have a substantial ad-
verse impact on the reliability of the trans-
mitting utility’s system. For purposes of ad-
ministering this exemption, there shall be a
rebuttable presumption of no adverse impact
where intermittent generators collectively
constitute 20 percent or less of total genera-
tion interconnected with transmitting util-
ity’s system and using transmission services
provided by transmitting utility.

‘(83) The Commission shall ensure that to
the extent any transmission charges recov-
ering the transmitting utility’s embedded
costs are assessed to intermittent genera-
tors, they are assessed to such generators on
the basis of kilowatt-hours generated rather
than the intermittent generator’s capacity.

‘‘(4) The Commission shall require trans-
mitting utilities to offer to intermittent
generators, and may require transmitting
utilities to offer to all transmission cus-
tomers, access to nonfirm transmission serv-
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ice pursuant to long-term contracts of up to
ten years duration under reasonable terms
and conditions.

‘‘(c) DEFINITIONS.—As used in this section:

‘(1) The term ‘intermittent generator’
means a facility that generates electricity
using wind or solar energy and no other en-
ergy source.

‘“(2) The term ‘nonfirm transmission serv-
ice’ means transmission service provided on
an ‘as available’ basis.

‘“(3) The term ‘scheduling deviation’ means
delivery of more or less energy than has pre-
viously been forecast in a schedule sub-
mitted by an intermittent generator to a
control area operator or transmitting util-
ity.”.

SEC. 210. ENFORCEMENT.

(a) COMPLAINTS.—Section 306 of the Federal
Power Act (16 U.S.C. 825e) is amended by—

(1) inserting ‘‘electric utility,” after ‘“‘Any
person,”’; and

(2) inserting ‘‘transmitting utility,” after
‘‘licensee’ each place it appears.

(b) INVESTIGATIONS.—Section 307(a) of the
Federal Power Act (16 U.S.C. 825f(a)) is
amended by inserting ‘‘or transmitting util-
ity”’ after ‘‘any person’’ in the first sentence.

(¢) REVIEW OF COMMISSION ORDERS.—Sec-
tion 313(a) of the Federal Power Act (16
U.S.C. 8251) is amended by inserting ‘‘electric
utility,” after ‘“‘Any person,’’ in the first sen-
tence.

(d) CRIMINAL PENALTIES.—Section 316(c) of
the Federal Power Act (16 U.S.C. 8250(c)) is
repealed.

(e) CIVIL PENALTIES.—Section 316A of the
Federal Power Act (16 U.S.C. 8250-1) is
amended by striking ‘‘section 211, 212, 213, or
214" each place it appears and inserting
“Part II".

Subtitle B—Amendments to the Public Utility
Holding Company Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Utility Holding Company Act of 2002”°.

SEC. 222. DEFINITIONS.

For purposes of this subtitle:

(1) The term ‘‘affiliate” of a company
means any company, 5 percent or more of
the outstanding voting securities of which
are owned, controlled, or held with power to
vote, directly or indirectly, by such com-
pany.

(2) The term ‘‘associate company’ of a
company means any company in the same
holding company system with such company.

(3) The term ‘‘Commission” means the
Federal Energy Regulatory Commission.

(4) The term ‘‘company’ means a corpora-
tion, partnership, association, joint stock
company, business trust, or any organized
group of persons, whether incorporated or
not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing.

(5) The term ‘‘electric utility company’’
means any company that owns or operates
facilities used for the generation, trans-
mission, or distribution of electric energy for
sale.

(6) The terms ‘‘exempt wholesale gener-
ator” and ‘‘foreign utility company’ have
the same meanings as in sections 32 and 33,
respectively, of the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79z-ba, T9z—
5b), as those sections existed on the day be-
fore the effective date of this subtitle.

(7) The term ‘‘gas utility company’ means
any company that owns or operates facilities
used for distribution at retail (other than
the distribution only in enclosed portable
containers or distribution to tenants or em-
ployees of the company operating such fa-
cilities for their own use and not for resale)
of natural or manufactured gas for heat,
light, or power.

(8) The term ‘‘holding company’ means—
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(A) any company that directly or indi-
rectly owns, controls, or holds, with power to
vote, 10 percent or more of the outstanding
voting securities of a public utility company
or of a holding company of any public utility
company; and

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either
alone or pursuant to an arrangement or un-
derstanding with one or more persons) such
a controlling influence over the management
or policies of any public utility company or
holding company as to make it necessary or
appropriate for the rate protection of utility
customers with respect to rates that such
person be subject to the obligations, duties,
and liabilities imposed by this subtitle upon
holding companies.

(9) The term ‘‘holding company system’’
means a holding company, together with its
subsidiary companies.

(10) The term ‘‘jurisdictional rates’” means
rates established by the Commission for the
transmission of electric energy in interstate
commerce, the sale of electric energy at
wholesale in interstate commerce, the trans-
portation of natural gas in interstate com-
merce, and the sale in interstate commerce
of natural gas for resale for ultimate public
consumption for domestic, commercial, in-
dustrial, or any other use.

(11) The term ‘‘natural gas company’’
means a person engaged in the transpor-
tation of natural gas in interstate commerce
or the sale of such gas in interstate com-
merce for resale.

(12) The term ‘‘person’
vidual or company.

(13) The term ‘‘public utility” means any
person who owns or operates facilities used
for transmission of electric energy in inter-
state commerce or sales of electric energy at
wholesale in interstate commerce.

(14) The term ‘‘public utility company”’
means an electric utility company or a gas
utility company.

(15) The term ‘‘State commission’ means
any commission, board, agency, or officer, by
whatever name designated, of a State, mu-
nicipality, or other political subdivision of a
State that, under the laws of such State, has
jurisdiction to regulate public utility compa-
nies.

(16) The term ‘‘subsidiary company’ of a
holding company means—

(A) any company, 10 percent or more of the
outstanding voting securities of which are
directly or indirectly owned, controlled, or
held with power to vote, by such holding
company; and

(B) any person, the management or policies
of which the Commission, after notice and
opportunity for hearing, determines to be
subject to a controlling influence, directly or
indirectly, by such holding company (either
alone or pursuant to an arrangement or un-
derstanding with one or more other persons)
so as to make it necessary for the rate pro-
tection of utility customers with respect to
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by
this subtitle upon subsidiary companies of
holding companies.

(17) The term ‘‘voting security’’ means any
security presently entitling the owner or
holder thereof to vote in the direction or
management of the affairs of a company.
SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLD-

ING COMPANY ACT OF 1935.

The Public Utility Holding Company Act
of 1935 (156 U.S.C. 79 et seq.) is repealed.

SEC. 224. FEDERAL ACCESS TO BOOKS AND
RECORDS.

(a) IN GENERAL.—Each holding company
and each associate company thereof shall
maintain, and shall make available to the

means an indi-
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Commission, such books, accounts, memo-
randa, and other records as the Commission
deems to be relevant to costs incurred by a
public utility or natural gas company that is
an associate company of such holding com-
pany and necessary or appropriate for the
protection of utility customers with respect
to jurisdictional rates.

(b) AFFILIATE COMPANIES.—Each affiliate of
a holding company or of any subsidiary com-
pany of a holding company shall maintain,
and shall make available to the Commission,
such books, accounts, memoranda, and other
records with respect to any transaction with
another affiliate, as the Commission deems
to be relevant to costs incurred by a public
utility or natural gas company that is an as-
sociate company of such holding company
and necessary or appropriate for the protec-
tion of utility customers with respect to ju-
risdictional rates.

(¢) HOLDING COMPANY SYSTEMS.—The Com-
mission may examine the books, accounts,
memoranda, and other records of any com-
pany in a holding company system, or any
affiliate thereof, as the Commission deems
to be relevant to costs incurred by a public
utility or natural gas company within such
holding company system and necessary or
appropriate for the protection of utility cus-
tomers with respect to jurisdictional rates.

(d) CONFIDENTIALITY.—No member, officer,
or employee of the Commission shall divulge
any fact or information that may come to
his or her knowledge during the course of ex-
amination of books, accounts, memoranda,
or other records as provided in this section,
except as may be directed by the Commis-
sion or by a court of competent jurisdiction.
SEC. 225. STATE ACCESS TO BOOKS AND

RECORDS.

(a) IN GENERAL.—Upon the written request
of a State commission having jurisdiction to
regulate a public utility company in a hold-
ing company system, the holding company
or any associate company or affiliate there-
of, other than such public utility company,
wherever located, shall produce for inspec-
tion books, accounts, memoranda, and other
records that—

(1) have been identified in reasonable de-
tail by the State commission;

(2) the State commission deems are rel-
evant to costs incurred by such public utility
company; and

(3) are necessary for the effective discharge
of the responsibilities of the State commis-
sion with respect to such proceeding.

(b) LIMITATION.—Subsection (a) does not
apply to any person that is a holding com-
pany solely by reason of ownership of one or
more qualifying facilities under the Public
Utility Regulatory Policies Act of 1978 (16
U.S.C. 2601 et seq.).

(c) CONFIDENTIALITY OF INFORMATION.—The
production of books, accounts, memoranda,
and other records under subsection (a) shall
be subject to such terms and conditions as
may be necessary and appropriate to safe-
guard against unwarranted disclosure to the
public of any trade secrets or sensitive com-
mercial information.

(d) EFFECT ON STATE LAW.—Nothing in this
section shall preempt applicable State law
concerning the provision of books, accounts,
memoranda, and other records, or in any
way limit the rights of any State to obtain
books, accounts, memoranda, and other
records under any other Federal law, con-
tract, or otherwise.

(e) COURT JURISDICTION.—Any United
States district court located in the State in
which the State commission referred to in
subsection (a) is located shall have jurisdic-
tion to enforce compliance with this section.
SEC. 226. EXEMPTION AUTHORITY.

(a) RULEMAKING.—Not later than 90 days
after the effective date of this subtitle, the
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Commission shall promulgate a final rule to
exempt from the requirements of section 224
any person that is a holding company, solely
with respect to one or more—

(1) qualifying facilities under the Public
Utility Regulatory Policies Act of 1978 (16
U.S.C. 2601 et seq.);

(2) exempt wholesale generators; or

(3) foreign utility companies.

(b) OTHER AUTHORITY.—The Commission
shall exempt a person or transaction from
the requirements of section 224, if, upon ap-
plication or wupon the motion of the
Commission—

(1) the Commission finds that the books,
accounts, memoranda, and other records of
any person are not relevant to the jurisdic-
tional rates of a public utility or natural gas
company; or

(2) the Commission finds that any class of
transactions is not relevant to the jurisdic-
tional rates of a public utility or natural gas
company.

SEC. 227. AFFILIATE TRANSACTIONS.

(a) COMMISSION AUTHORITY UNAFFECTED.—
Nothing in this subtitle shall limit the au-
thority of the Commission under the Federal
Power Act (16 U.S.C. 791a et seq.) to require
that jurisdictional rates are just and reason-
able, including the ability to deny or approve
the pass through of costs, the prevention of
cross-subsidization, and the promulgation of
such rules and regulations as are necessary
or appropriate for the protection of utility
consumers.

(b) RECOVERY OF CosTS.—Nothing in this
subtitle shall preclude the Commission or a
State commission from exercising its juris-
diction under otherwise applicable law to de-
termine whether a public utility company,
public utility, or natural gas company may
recover in rates any costs of an activity per-
formed by an associate company, or any
costs of goods or services acquired by such
public utility company from an associate
company.

SEC. 228. APPLICABILITY.

Except as otherwise specifically provided
in this subtitle, no provision of this subtitle
shall apply to, or be deemed to include—

(1) the United States;

(2) a State or any political subdivision of a
State;

(3) any foreign governmental authority not
operating in the United States;

(4) any agency, authority, or instrumen-
tality of any entity referred to in paragraph
D), (2), or (3); or

(5) any officer, agent, or employee of any
entity referred to in paragraph (1), (2), or (3)
acting as such in the course of his or her offi-
cial duty.

SEC. 229. EFFECT ON OTHER REGULATIONS.

Nothing in this subtitle precludes the Com-
mission or a State commission from exer-
cising its jurisdiction under otherwise appli-
cable law to protect utility customers.

SEC. 230. ENFORCEMENT.

The Commission shall have the same pow-
ers as set forth in sections 306 through 317 of
the Federal Power Act (16 U.S.C. 825e-825p)
to enforce the provisions of this subtitle.
SEC. 231. SAVINGS PROVISIONS.

(a) IN GENERAL.—Nothing in this subtitle
prohibits a person from engaging in or con-
tinuing to engage in activities or trans-
actions in which it is legally engaged or au-
thorized to engage on the effective date of
this subtitle.

(b) EFFECT ON OTHER COMMISSION AUTHOR-
ITY.—Nothing in this subtitle limits the au-
thority of the Commission under the Federal
Power Act (16 U.S.C. 791a et seq.) (including
section 301 of that Act) or the Natural Gas
Act (15 U.S.C. 717 et seq.) (including section
8 of that Act).
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SEC. 232. IMPLEMENTATION.

Not later than 18 months after the date of
enactment of this subtitle, the Commission
shall—

(1) promulgate such regulations as may be
necessary or appropriate to implement this
subtitle (other than section 225); and

(2) submit to the Congress detailed rec-
ommendations on technical and conforming
amendments to Federal law necessary to
carry out this subtitle and the amendments
made by this subtitle.

SEC. 233. TRANSFER OF RESOURCES.

All books and records that relate primarily
to the functions transferred to the Commis-
sion under this subtitle shall be transferred
from the Securities and Exchange Commis-
sion to the Commission.

SEC. 234. INTER-AGENCY REVIEW OF COMPETI-
TION IN THE WHOLESALE AND RE-
TAIL MARKETS FOR ELECTRIC EN-
ERGY.

(a) TASK FORCE.—There is established an
inter-agency task force, to be known as the
“Electric Energy Market Competition Task
Force” (referred to in this section as the
‘“‘task force’’), which shall consist of—

(1) 1 member each from—

(A) the Department of Justice, to be ap-
pointed by the Attorney General of the
United States;

(B) the Federal Energy Regulatory Com-
mission, to be appointed by the chairman of
that Commission; and

(C) the Federal Trade Commission, to be
appointed by the chairman of that Commis-
sion; and

(2) 2 advisory members (who shall not
vote), of whom—

(A) 1 shall be appointed by the Secretary of
Agriculture to represent the Rural Utility
Service; and

(B) 1 shall be appointed by the Chairman of
the Securities and Exchange Commission to
represent that Commission.

(b) STUDY AND REPORT.—

(1) STuDY.—The task force shall perform a
study and analysis of the protection and pro-
motion of competition within the wholesale
and retail market for electric energy in the
United States.

(2) REPORT.—

(A) FINAL REPORT.—Not later than 1 year
after the effective date of this subtitle, the
task force shall submit a final report of its
findings under paragraph (1) to the Congress.

(B) PUBLIC COMMENT.—At least 60 days be-
fore submission of a final report to the Con-
gress under subparagraph (A), the task force
shall publish a draft report in the Federal
Register to provide for public comment.

(¢) Focus.—The study required by this sec-
tion shall examine—

(1) the best means of protecting competi-
tion within the wholesale and retail electric
market;

(2) activities within the wholesale and re-
tail electric market that may allow unfair
and unjustified discriminatory and deceptive
practices;

(3) activities within the wholesale and re-
tail electric market, including mergers and
acquisitions, that deny market access or
suppress competition;

(4) cross-subsidization that may occur be-
tween regulated and nonregulated activities;
and

(5) the role of State public utility commis-
sions in regulating competition in the whole-
sale and retail electric market.

(d) CONSULTATION.—In performing the
study required by this section, the task force
shall consult with and solicit comments
from its advisory members, the States, rep-
resentatives of the electric power industry,
and the public.

SEC. 235. GAO STUDY ON IMPLEMENTATION.

(a) STUDY.—The Comptroller General shall

conduct a study of the success of the Federal
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Government and the States during the 18-
month period following the effective date of
this subtitle in—

(1) the prevention of anticompetitive prac-
tices and other abuses by public utility hold-
ing companies, including cross-subsidization
and other market power abuses; and

(2) the promotion of competition and effi-
cient energy markets to the benefit of con-
sumers.

(b) REPORT TO CONGRESS.—Not earlier than
18 months after the effective date of this sub-
title or later than 24 months after that effec-
tive date, the Comptroller General shall sub-
mit a report to the Congress on the results of
the study conducted under subsection (a), in-
cluding probable causes of its findings and
recommendations to the Congress and the
States for any necessary legislative changes.
SEC. 236. EFFECTIVE DATE.

This subtitle shall take effect 18 months
after the date of enactment of this subtitle.
SEC. 237. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such funds as may be necessary to carry out
this subtitle.

SEC. 238. CONFORMING AMENDMENTS TO THE
FEDERAL POWER ACT.

(a) CONFLICT OF JURISDICTION.—Section 318
of the Federal Power Act (16 U.S.C. 825q) is
repealed.

(b) DEFINITIONS.—

(1) Section 201(g) of the Federal Power Act
(16 U.S.C. 824(g)) is amended by striking
1935’ and inserting ‘‘2002”’.

(2) Section 214 of the Federal Power Act (16
U.S.C. 824m) is amended by striking 1935
and inserting ‘‘2002”’.

Subtitle C—Amendments to the Public Utility
Regulatory Policies Act of 1978
SEC. 241. REAL-TIME PRICING STANDARD.

(a) ADOPTION OF STANDARD.—Section 111(d)
of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2621(d)) is amended by add-
ing at the end the following:

¢(11) REAL-TIME PRICING.—(A) Each electric
utility shall, at the request of an electric
consumer, provide electric service under a
real-time rate schedule, under which the rate
charged by the electric utility varies by the
hour (or smaller time interval) according to
changes in the electric utility’s wholesale
power cost. The real-time pricing service
shall enable the electric consumer to man-
age energy use and cost through real-time
metering and communications technology.

‘“(B) For purposes of implementing this
paragraph, any reference contained in this
section to the date of enactment of the Pub-
lic Utility Regulatory Policies Act of 1978
shall be deemed to be a reference to the date
of enactment of this paragraph.

‘(C) Notwithstanding subsections (b) and
(c) of section 112, each State regulatory au-
thority shall consider and make a deter-
mination concerning whether it is appro-
priate to implement the standard set out in
subparagraph (A) not later than one year
after the date of enactment of this para-
graph.”.

(b) SPECIAL RULES FOR REAL-TIME PRICING
STANDARD.—Section 115 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C.
2625) is amended by adding at the end the fol-
lowing:

‘(1) REAL-TIME PRICING.—In a State that
permits third-party marketers to sell elec-
tric energy to retail electric consumers, the
electric consumer shall be entitled to receive
the same real-time metering and commu-
nication service as a direct retail electric
consumer of the electric utility.” .

SEC. 242. ADOPTION OF ADDITIONAL STAND-

(a) ADOPTION OF STANDARDS.—Section
113(b) of the Public Utility Regulatory Poli-
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cies Act of 1978 (16 U.S.C. 2623(b)) is amended

by adding at the end the following:

¢‘(6) DISTRIBUTED GENERATION.— Each elec-
tric utility shall provide distributed genera-
tion, combined heat and power, and district
heating and cooling systems competitive ac-
cess to the local distribution grid and com-
petitive pricing of service, and shall use sim-
plified standard contracts for the inter-
connection of generating facilities that have
a power production capacity of 250 kilowatts
or less.

“(7) DISTRIBUTION INTERCONNECTIONS.—No
electric utility may refuse to interconnect a
generating facility with the distribution fa-
cilities of the electric utility if the owner or
operator of the generating facility complies
with technical standards adopted by the
State regulatory authority and agrees to pay
the costs established by such State regu-
latory authority.

¢(8) MINIMUM FUEL AND TECHNOLOGY DIVER-
SITY STANDARD.—Each electric utility shall
develop a plan to minimize dependence on
one fuel source and to ensure that the elec-
tric energy it sells to consumers is generated
using a diverse range of fuels and tech-
nologies, including renewable technologies.

““(9) FOSSIL FUEL EFFICIENCY.—Each elec-
tric utility shall develop and implement a
ten-year plan to increase the efficiency of its
fossil fuel generation and shall monitor and
report to its State regulatory authority ex-
cessive greenhouse gas emissions resulting
from the inefficient operation of its fossil
fuel generating plants.”.

(b) TIME FOR ADOPTING STANDARDS.—Sec-
tion 113 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2623) is further
amended by adding at the end the following:

‘“(d) SPECIAL RULE.—For purposes of imple-
menting paragraphs (6), (7), (8), and (9) of
subsection (b), any reference contained in
this section to the date of enactment of the
Public Utility Regulatory Policies Act of
1978 shall be deemed to be a reference to the
date of enactment of this subsection.”.

SEC. 243. TECHNICAL ASSISTANCE.

Section 132(c) of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2642(c))
is amended to read as follows:

“(c) TECHNICAL ASSISTANCE FOR CERTAIN
RESPONSIBILITIES.—The Secretary may pro-
vide such technical assistance as he deter-
mines appropriate to assist State regulatory
authorities and electric utilities in carrying
out their responsibilities under section
111(d)(11) and paragraphs (6), (7), (8), and (9)
of section 113(b).”.

SEC. 244. COGENERATION AND SMALL POWER
PRODUCTION PURCHASE AND SALE
REQUIREMENTS.

(a) TERMINATION OF MANDATORY PURCHASE
AND SALE REQUIREMENTS.—Section 210 of the
Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 824a-3) is amended by adding
at the end the following:

“(m) TERMINATION OF MANDATORY PUR-
CHASE AND SALE REQUIREMENTS.—

‘(1) IN GENERAL.—After the date of enact-
ment of this subsection, no electric utility
shall be required to enter into a new con-
tract or obligation to purchase or sell elec-
tric energy under this section.

‘(2) NO EFFECT ON EXISTING RIGHTS AND
REMEDIES.—Nothing in this subsection af-
fects the rights or remedies of any party
with respect to the purchase or sale of elec-
tric energy or capacity from or to a facility
under this section under any contract or ob-
ligation to purchase or to sell electric en-
ergy or capacity on the date of enactment of
this subsection, including—

‘“(A) the right to recover costs of pur-
chasing such electric energy or capacity; and

‘(B) in States without competition for re-
tail electric supply, the obligation of a util-

S1447

ity to provide, at just and reasonable rates
for consumption by a qualifying small power
production facility or a qualifying cogenera-
tion facility, backup, standby, and mainte-
nance power.

¢“(3) RECOVERY OF COSTS.—

‘“‘(A) REGULATION.—To ensure recovery by
an electric utility that purchases electric en-
ergy or capacity from a qualifying facility
pursuant to any legally enforceable obliga-
tion entered into or imposed under this sec-
tion before the date of enactment of this sub-
section, of all prudently incurred costs asso-
ciated with the purchases, the Commission
shall issue and enforce such regulations as
may be required to ensure that the electric
utility shall collect the prudently incurred
costs associated with such purchases.

‘(B) ENFORCEMENT.—A regulation under
subparagraph (A) shall be enforceable in ac-
cordance with the provisions of law applica-
ble to enforcement of regulations under the
Federal Power Act (16 U.S.C. 791a et seq.).”.

(b) ELIMINATION OF OWNERSHIP LIMITA-
TIONS.—

(1) Section 3(17)(C) of the Federal Power
Act (16 U.S.C. 796(17)(C)) is amended to read
as follows:

“(C) ‘qualifying small power production fa-
cility’ means a small power production facil-
ity that the Commission determines, by rule,
meets such requirements (including require-
ments respecting minimum size, fuel use,
and fuel efficiency) as the Commission may,
by rule, prescribe.”’.

(2) Section 3(18)(B) of the Federal Power
Act (16 U.S.C. 796(18)(B)) is amended to read
as follows:

“(B) ‘qualifying cogeneration facility’
means a cogeneration facility that the Com-
mission determines, by rule, meets such re-
quirements (including requirements respect-
ing minimum size, fuel use, and fuel effi-
ciency) as the Commission may, by rule, pre-
scribe.”.

SEC. 245. NET METERING.

Title VI of the Public Utility Regulatory
Policies Act of 1978 is amended by adding at
the end the following:

“SEC. 605. NET METERING FOR RENEWABLE EN-
ERGY AND FUEL CELLS.

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘eligible on-site generating
facility’ means—

““(A) a facility on the site of a residential
electric consumer with a maximum gener-
ating capacity of 10 kilowatts or less that is
fueled by solar energy, wind energy, or fuel
cells; or

‘“(B) a facility on the site of a commercial
electric consumer with a maximum gener-
ating capacity of 500 kilowatts or less that is
fueled solely by a renewable energy resource,
landfill gas, or a high efficiency system.

‘(2) The term ‘renewable energy resource’
means solar, wind, biomass, or geothermal
energy.

“(3) The term ‘high efficiency system’
means fuel cells or combined heat and power.

‘“(4) The term ‘net metering service’ means
service to an electric consumer under which
electric energy generated by that electric
consumer from an eligible on-site generating
facility and delivered to the local distribu-
tion facilities may be used to offset electric
energy provided by the electric utility to the
electric consumer during the applicable bill-
ing period.

‘“(b) REQUIREMENT T0 PROVIDE NET METER-
ING SERVICE.—Each electric utility shall
make available upon request net metering
service to an electric consumer that the
electric utility serves.

“(c) RATES AND CHARGES.—

‘(1) IDENTICAL CHARGES.—An
utility—

electric
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“‘(A) shall charge the owner or operator of
an on-site generating facility rates and
charges that are identical to those that
would be charged other electric consumers of
the electric utility in the same rate class;
and

‘(B) shall not charge the owner or operator
of an on-site generating facility any addi-
tional standby, capacity, interconnection, or
other rate or charge.

‘“(2) MEASUREMENT.—An electric utility
that sells electric energy to the owner or op-
erator of an on-site generating facility shall
measure the quantity of electric energy pro-
duced by the on-site facility and the quan-
tity of electric energy consumed by the
owner or operator of an on-site generating
facility during a billing period in accordance
with normal metering practices.

¢“(3) ELECTRIC ENERGY SUPPLIED EXCEEDING
ELECTRIC ENERGY GENERATED.—If the quan-
tity of electric energy sold by the electric
utility to an on-site generating facility ex-
ceeds the quantity of electric energy sup-
plied by the on-site generating facility to the
electric utility during the billing period, the
electric utility may bill the owner or oper-
ator for the net quantity of electric energy
sold, in accordance with normal metering
practices.

‘(4) ELECTRIC ENERGY GENERATED EXCEED-
ING ELECTRIC ENERGY SUPPLIED.—If the quan-
tity of electric energy supplied by the on-site
generating facility to the electric utility ex-
ceeds the quantity of electric energy sold by
the electric utility to the on-site generating
facility during the billing period—

““(A) the electric utility may bill the owner
or operator of the on-site generating facility
for the appropriate charges for the billing pe-
riod in accordance with paragraph (2); and

‘“(B) the owner or operator of the on-site
generating facility shall be credited for the
excess kilowatt-hours generated during the
billing period, with the kilowatt-hour credit
appearing on the bill for the following billing
period.

‘(d) SAFETY AND PERFORMANCE STAND-
ARDS.—

‘(1) An eligible on-site generating facility
and net metering system used by an electric
consumer shall meet all applicable safety,
performance, reliability, and interconnec-
tion standards established by the National
Electrical Code, the Institute of Electrical
and Electronics Engineers, and Underwriters
Laboratories.

‘(2) The Commission, after consultation
with State regulatory authorities and non-
regulated electric utilities and after notice
and opportunity for comment, may adopt, by
rule, additional control and testing require-
ments for on-site generating facilities and
net metering systems that the Commission
determines are necessary to protect public
safety and system reliability.

‘“(e) APPLICATION.—This section applies to
each electric utility during any calendar
yvear in which the total sales of electric en-
ergy by such utility for purposes other than
resale exceeded 1,000,000,000 kilowatt-hours
during the preceding calendar year.”.

Subtitle D—Consumer Protections
SEC. 251. INFORMATION DISCLOSURE.

(a) OFFERS AND SOLICITATIONS.—The Fed-
eral Trade Commission shall issue rules re-
quiring each electric utility that makes an
offer to sell electric energy, or solicits elec-
tric consumers to purchase electric energy
to provide the electric consumer a statement
containing the following information—

(1) the nature of the service being offered,
including information about interruptibility
of service;

(2) the price of the electric energy, includ-
ing a description of any variable charges;

(3) a description of all other charges associ-
ated with the service being offered, including
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access charges, exit charges, back-up service
charges, stranded cost recovery charges, and
customer service charges; and

(4) information the Federal Trade Commis-
sion determines is technologically and eco-
nomically feasible to provide, is of assist-
ance to electric consumers in making pur-
chasing decisions, and concerns—

(A) the product or its price;

(B) the share of electric energy that is gen-
erated by each fuel type; and

(C) the environmental emissions produced
in generating the electric energy.

(b) PERIODIC BILLINGS.—The Federal Trade
Commission shall issue rules requiring any
electric utility that sells electric energy to
transmit to each of its electric consumers, in
addition to the information transmitted pur-
suant to section 115(f) of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C.
2625(f)), a clear and concise statement con-
taining the information described in sub-
section (a)(4) for each billing period (unless
such information is not reasonably ascer-
tainable by the electric utility).

SEC. 252. CONSUMER PRIVACY.

(a) PROHIBITION.—The Federal Trade Com-
mission shall issue rules prohibiting any
electric utility that obtains consumer infor-
mation in connection with the sale or deliv-
ery of electric energy to an electric con-
sumer from using, disclosing, or permitting
access to such information unless the elec-
tric consumer to whom such information re-
lates provides prior written approval.

(b) PERMITTED USE.—The rules issued
under this section shall not prohibit any
electric utility from using, disclosing, or
permitting access to consumer information
referred to in subsection (a) for any of the
following purposes:

(1) To facilitate an electric consumer’s
change in selection of an electric utility
under procedures approved by the State or
State regulatory authority.

(2) To initiate, render, bill, or collect for
the sale or delivery of electric energy to
electric consumers or for related services.

(3) To protect the rights or property of the
person obtaining such information.

(4) To protect retail electric consumers
from fraud, abuse, and unlawful subscription
in the sale or delivery of electric energy to
such consumers.

(5) For law enforcement purposes.

(6) For purposes of compliance with any
Federal, State, or local law or regulation au-
thorizing disclosure of information to a Fed-
eral, State, or local agency.

(c) AGGREGATE CONSUMER INFORMATION.—
The rules issued under this subsection may
permit a person to use, disclose, and permit
access to aggregate consumer information
and may require an electric utility to make
such information available to other electric
utilities upon request and payment of a rea-
sonable fee.

(d) DEFINITIONS.—As used in this section:

(1) The term ‘‘aggregate consumer infor-
mation” means collective data that relates
to a group or category of retail electric con-
sumers, from which individual consumer
identities and characteristics have been re-
moved.

(2) The term ‘‘consumer information”
means information that relates to the quan-
tity, technical configuration, type, destina-
tion, or amount of use of electric energy de-
livered to any retail electric consumer.

SEC. 253. UNFAIR TRADE PRACTICES.

(a) SLAMMING.—The Federal Trade Com-
mission shall issue rules prohibiting the
change of selection of an electric utility ex-
cept with the informed consent of the elec-
tric consumer.

(b) CRAMMING.—The Federal Trade Com-
mission shall issue rules prohibiting the sale
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of goods and services to an electric consumer
unless expressly authorized by law or the
electric consumer.

SEC. 254. APPLICABLE PROCEDURES.

The Federal Trade Commission shall pro-
ceed in accordance with section 553 of title 5,
United States Code, when prescribing a rule
required by this subtitle.

SEC. 255. FEDERAL TRADE COMMISSION
FORCEMENT.

Violation of a rule issued under this sub-
title shall be treated as a violation of a rule
under section 18 of the Federal Trade Com-
mission Act (15 U.S.C. 57a) respecting unfair
or deceptive acts or practices. All functions
and powers of the Federal Trade Commission
under such Act are available to the Federal
Trade Commission to enforce compliance
with this subtitle notwithstanding any juris-
dictional limits in such Act.

SEC. 256. STATE AUTHORITY.

Nothing in this subtitle shall be construed
to preclude a State or State regulatory au-
thority from prescribing and enforcing addi-
tional laws, rules, or procedures regarding
the practices which are the subject of this
section, so long as such laws, rules, or proce-
dures are not inconsistent with the provi-
sions of this section or with any rule pre-
scribed by the Federal Trade Commission
pursuant to it.

SEC. 257. APPLICATION OF SUBTITLE.

The provisions of this subtitle apply to
each electric utility if the total sales of elec-
tric energy by such utility for purposes other
than resale exceed 500 million Kkilowatt-
hours per calendar year. The provisions of
this subtitle do not apply to the operations
of an electric utility to the extent that such
operations relate to sales of electric energy
for purposes of resale.

SEC. 258. DEFINITIONS.

As used in this subtitle:

(1) The term ‘‘aggregate consumer infor-
mation” means collective data that relates
to a group or category of electric consumers,
from which individual consumer identities
and identifying characteristics have been re-
moved.

(2) The term ‘‘consumer information”
means information that relates to the quan-
tity, technical configuration, type, destina-
tion, or amount of use of electric energy de-
livered to an electric consumer.

(3) The terms ‘‘electric consumer’’, ‘“‘elec-
tric utility”’, and ‘‘State regulatory author-
ity have the meanings given such terms in
section 3 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2602).

Subtitle E—Renewable Energy and Rural

Construction Grants
SEC. 261. RENEWABLE ENERGY PRODUCTION IN-
CENTIVE.

(a) INCENTIVE PAYMENTS.—Section 1212(a)
of the Energy Policy Act of 1992 (42 U.S.C.
13317(a)) is amended by striking ‘‘and which
satisfies’” and all that follows through ‘‘Sec-
retary shall establish.”” and inserting the fol-
lowing:

‘. The Secretary shall establish other pro-
cedures necessary for efficient administra-
tion of the program. The Secretary shall not
establish any criteria or procedures that
have the effect of assigning to proposals a
higher or lower priority for eligibility or al-
location of appropriated funds on the basis of
the energy source proposed.”’.

(b) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—Section 1212(b) of the Energy Policy
Act of 1992 (42 U.S.C. 13317(b)) is amended—

(1) by striking ‘‘a State or any political”
and all that follows through ‘‘nonprofit elec-
trical cooperative’” and inserting the fol-
lowing: ‘“‘an electricity-generating coopera-
tive exempt from taxation under section
501(c)(12) or section 1381(a)(2)(C) of the Inter-
nal Revenue Code of 1986, a public utility de-
scribed in section 115 of such Code, a State,

EN-
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Commonwealth, territory, or possession of
the United States or the District of Colum-
bia, or a political subdivision thereof, or an
Indian tribal government or subdivision
thereof,”’; and

(2) by inserting ‘‘landfill gas, incremental
hydropower, ocean” after ‘“wind, biomass,”’.

(c) ELIGIBILITY WINDOW.—Section 1212(c) of
the Energy Policy Act of 1992 (42 U.S.C.
13317(c)) is amended by striking ‘‘during the
10-fiscal year period beginning with the first
full fiscal year occurring after the enact-
ment of this section’ and inserting ‘‘before
October 1, 2013"°.

(d) PAYMENT PERIOD.—Section 1212(d) of
the Energy Policy Act of 1992 (42 U.S.C.
13317(d)) is amended by inserting ‘‘or in
which the Secretary finds that all necessary
Federal and State authorizations have been
obtained to begin construction of the facil-
ity’’ after ‘‘eligible for such payments’’.

(e) AMOUNT OF PAYMENT.—Section 1212(e)(1)
of the Energy Policy Act of 1992 (42 U.S.C.
13317(e)(1)) is amended by inserting ‘‘landfill
gas, incremental hydropower, ocean’ after
“wind, biomass,”’.

(f) SUNSET.—Section 1212(f) of the Energy
Policy Act of 1992 (42 U.S.C. 13317(f)) is
amended by striking ‘‘the expiration of’’ and
all that follows through ‘‘of this section”
and inserting ‘‘September 30, 2023°.

(g) INCREMENTAL HYDROPOWER; AUTHORIZA-
TION OF APPROPRIATIONS.—Section 1212 of the
Energy Policy Act of 1992 (42 U.S.C. 13317) is
further amended by striking subsection (g)
and inserting the following:

*‘(g) INCREMENTAL HYDROPOWER.—

‘(1 PROGRAMS.—Subject to subsection
(h)(2), if an incremental hydropower program
meets the requirements of this section, as
determined by the Secretary, the incre-
mental hydropower program shall be eligible
to receive incentive payments under this
section.

‘(2) DEFINITION OF INCREMENTAL HYDRO-
POWER.—In this subsection, the term ‘incre-
mental hydropower’ means additional gener-
ating capacity achieved from increased effi-
ciency or additions of new capacity at a hy-
droelectric facility in existence on the date
of enactment of this paragraph.

““(h) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
there are authorized to be appropriated such
sums as may be necessary to carry out this
section for fiscal years 2003 through 2023.

‘“(2) LIMITATION ON FUNDS USED FOR INCRE-
MENTAL HYDROPOWER PROGRAMS.—Not more
than 30 percent of the amounts made avail-
able under paragraph (1) shall be used to
carry out programs described in subsection
(8)(2).

““(3) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.”’.

SEC. 262. ASSESSMENT OF RENEWABLE ENERGY
RESOURCES.

(a) RESOURCE ASSESSMENT.—Not later than
3 months after the date of enactment of this
title, and each year thereafter, the Secretary
of Energy shall review the available assess-
ments of renewable energy resources avail-
able within the United States, including
solar, wind, biomass, ocean, geothermal, and
hydroelectric energy resources, and under-
take new assessments as necessary, taking
into account changes in market conditions,
available technologies and other relevant
factors.

(b) CONTENTS OF REPORTS.—Not later than
one year after the date of enactment of this
title, and each year thereafter, the Secretary
shall publish a report based on the assess-
ment under subsection (a). The report shall
contain—

(1) a detailed inventory describing the
available amount and characteristics of the
renewable energy resources, and

CONGRESSIONAL RECORD — SENATE

(2) such other information as the Secretary
of Energy believes would be useful in devel-
oping such renewable energy resources, in-
cluding descriptions of surrounding terrain,
population and load centers, nearby energy
infrastructure, location of energy and water
resources, and available estimates of the
costs needed to develop each resource.

SEC. 263. FEDERAL PURCHASE REQUIREMENT.

(a) REQUIREMENT.—The President shall en-
sure that, of the total amount of electric en-
ergy the federal government consumes dur-
ing any fiscal year—

(1) not less than 3 percent in fiscal years
2003 through 2004,

(2) not less than 5 percent in fiscal years
2005 through 2009, and

(3) not less than 7.5 percent in fiscal year
2010 and each fiscal year thereafter—
shall be renewable energy. The President
shall encourage the use of innovative pur-
chasing practices, including aggregation and
the use of renewable energy derivatives, by
federal agencies.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘renewable energy’ means
electric energy generated from solar, wind,
biomass, geothermal, fuel cells, or additional
hydroelectric generation capacity achieved
from increased efficiency or additions of new
capacity at an existing hydroelectric dam.

(¢c) TRIBAL POWER GENERATION.—To the
maximum extent practicable, the President
shall ensure that not less than one-tenth of
the amount specified in subsection (a) shall
be renewable energy that is generated by an
Indian tribe or by a corporation, partnership,
or business association which is wholly or
majority owned, directly or indirectly, by an
Indian tribe. For purposes of this subsection,
the term ‘‘Indian tribe’’ means any Indian
tribe, band, nation, or other organized group
or community, including any Alaska Native
village or regional or village corporation as
defined in or established pursuant to the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as el-
igible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

SEC. 264. RURAL CONSTRUCTION GRANTS.

Section 313 of the Rural Electrification Act
of 1936 (7 U.S.C. 940c) is amended by adding
after subsection (b) the following:

‘‘(c) RURAL AND REMOTE COMMUNITIES
ELECTRIFICATION GRANTS.—The Secretary of
Agriculture, in consultation with the Sec-
retary of Energy and the Secretary of the In-
terior, may provide grants to eligible bor-
rowers under this Act for the purpose of in-
creasing energy efficiency, siting or upgrad-
ing transmission and distribution lines, or
providing or modernizing electric facilities
for—

‘(1) a unit of local government of a State
or territory; or

‘“(2) an Indian tribe or Tribal College or
University as defined in section 316(b)(3) of
the Higher Education Act (20 U.S.C.
1059c(b)(3)).

‘‘(d) GRANT CRITERIA.—The Secretary shall
make grants based on a determination of
cost-effectiveness and most effective use of
the funds to achieve the stated purposes of
this section.

‘‘(e) PREFERENCE.—In making grants under
this section, the Secretary shall give a pref-
erence to renewable energy facilities.

‘“(f) DEFINITION.—For purposes of this sec-
tion, the term ‘Indian tribe’ means any In-
dian tribe, band, nation, or other organized
group or community, including any Alaska
Native village or regional or village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as el-
igible for the special programs and services

S1449

provided by the United States to Indians be-
cause of their status as Indians;

‘(g) AUTHORIZATION.—For the purpose of
carrying out subsection (c), there are author-
ized to be appropriated to the Secretary
$20,000,000 for each of the seven fiscal years
following the date of enactment of this sub-
section.”.

SEC. 265. RENEWABLE PORTFOLIO STANDARD.

Title VI of the Public Utility Regulatory
Policies Act of 1978 is further amended by
adding at the end the following:

“SEC. 606. FEDERAL RENEWABLE PORTFOLIO
STANDARD.

“‘(a) MINIMUM RENEWABLE GENERATION RE-
QUIREMENT.—For each calendar year begin-
ning with 2003, each retail electric supplier
shall submit to the Secretary renewable en-
ergy credits in an amount equal to the re-
quired annual percentage, specified in sub-
section (b), of the total electric energy sold
by the retail electric supplier to electric con-
sumers in the calendar year. The retail elec-
tric supplier shall make this submission be-
fore April 1 of the following calendar year.

““(b) REQUIRED ANNUAL PERCENTAGE.—

‘(1) For calendar years 2003 and 2004, the
required annual percentage shall be deter-
mined by the Secretary in an amount less
than the amount in paragraph (2);

‘“(2) For calendar year 2005 the required an-
nual percentage shall be 2.5 percent of the re-
tail electric supplier’s base amount; and

“(3) For each calendar year from 2006
through 2020, the required annual percentage
of the retail electric supplier’s base amount
shall be .5 percent greater than the required
annual percentage for the calendar year im-
mediately preceding.

“(c) SUBMISSION OF CREDITS.—(1) A retail
electric supplier may satisfy the require-
ments of subsection (a) through the submis-
sion of—

“‘(A) renewable energy credits issued under
subsection (d) for renewable energy gen-
erated by the retail electric supplier in the
calendar year for which credits are being
submitted or any of the two previous cal-
endar years;

‘“(B) renewable energy credits obtained by
purchase or exchange under subsection (e);

“(C) renewable energy credits borrowed
against future years under subsection (f); or

‘(D) any combination of credits under sub-
paragraphs (A), (B), and (C).

‘(2) A credit may be counted toward com-
pliance with subsection (a) only once.

‘(d) ISSUANCE OF CREDITS.—(1) The Sec-
retary shall establish, not later than one
year after the date of enactment of this sec-
tion, a program to issue, monitor the sale or
exchange of, and track renewable energy
credits.

‘“(2) Under the program, an entity that
generates electric energy through the use of
a renewable energy resource may apply to
the Secretary for the issuance of renewable
energy credits. The application shall
indicate—

‘“(A) the type of renewable energy resource
used to produce the electricity,

‘‘(B) the location where the electric energy
was produced, and

“(C) any other information the Secretary
determines appropriate.

““(3)(A) Except as provided in paragraphs
(B) and (C), the Secretary shall issue to an
entity one renewable energy credit for each
kilowatt-hour of electric energy the entity
generates in calendar year 2002 and any suc-
ceeding year through the use of a renewable
energy resource at an eligible facility.

‘(B) For incremental hydropower the cred-
its shall be calculated based on a normalized
annual capacity factor for each facility, and
not actual generation. The calculation of the
credits for incremental hydropower shall not
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be based on any operational changes at the
hydroelectric facility not directly associated
with the efficiency improvements or capac-
ity additions.

‘(C) The Secretary shall issue two renew-
able energy credits for each kilowatt-hour of
electric energy generated in calendar year
2002 and any succeeding year through the use
of a renewable energy resource at an eligible
facility located on Indian land. For purposes
of this paragraph, renewable energy gen-
erated by biomass cofired with other fuels is
eligible for two credits only if the biomass
was grown on the land eligible under this
paragraph.

‘(D) To be eligible for a renewable energy
credit, the unit of electric energy generated
through the use of a renewable energy re-
source may be sold or may be used by the
generator. If both a renewable energy re-
source and a non-renewable energy resource
are used to generate the electric energy, the
Secretary shall issue credits based on the
proportion of the renewable energy resource
used. The Secretary shall identify renewable
energy credits by type and date of genera-
tion.

‘“(4) In order to receive a renewable energy
credit, the recipient of a renewable energy
credit shall pay a fee, calculated by the Sec-
retary, in an amount that is equal to the ad-
ministrative costs of issuing, recording,
monitoring the sale or exchange of, and
tracking the credit. The Secretary shall re-
tain the fee and use it to pay these adminis-
trative costs.

‘“(6) When a generator sells electric energy
generated through the use of a renewable en-
ergy resource to a retail electric supplier
under a contract subject to section 210 of
this Act, the retail electric supplier is treat-
ed as the generator of the electric energy for
the purposes of this section for the duration
of the contract.

‘‘(e) CREDIT TRADING.—A renewable energy
credit may be sold or exchanged by the enti-
ty to whom issued or by any other entity
who acquires the credit. A renewable energy
credit for any year that is not used to satisfy
the minimum renewable generation require-
ment of subsection (a) for that year may be
carried forward for use in another year.

“(f) CREDIT BORROWING.—At any time be-
fore the end of calendar year 2003, a retail
electric supplier that has reason to believe
that it will not have sufficient renewable en-
ergy credits to comply with subsection (a)
may—

‘(1) submit a plan to the Secretary dem-
onstrating that the retail electric supplier
will earn sufficient credits within the next 3
calendar years which, when taken into ac-
count, will enable the retail electric supplier
to meet the requirements of subsection (a)
for calendar year 2003 and the calendar year
involved; and

(2) upon the approval of the plan by the
Secretary, apply credits that the plan dem-
onstrates will be earned within the next 3
calendar years to meet the requirements of
subsection (a) for each calendar year in-
volved.

‘(g) ENFORCEMENT.—The Secretary may
bring an action in the appropriate United
States district court to impose a civil pen-
alty on a retail electric supplier that does
not comply with subsection (a). A retail elec-
tric supplier who does not submit the re-
quired number of renewable energy credits
under subsection (a) is subject to a civil pen-
alty of not more than 3 cents each for the re-
newable energy credits not submitted.

‘‘(h) INFORMATION COLLECTION.—The Sec-
retary may collect the information nec-
essary to verify and audit—

‘(1) the annual electric energy generation
and renewable energy generation of any enti-
ty applying for renewable energy credits
under this section,

CONGRESSIONAL RECORD — SENATE

‘“(2) the validity of renewable energy cred-
its submitted by a retail electric supplier to
the Secretary, and

‘“(3) the quantity of electricity sales of all
retail electric suppliers.

(i) ENVIRONMENTAL SAVINGS CLAUSE.—In-
cremental hydropower shall be subject to all
applicable environmental laws and licensing
and regulatory requirements.

‘“(j) STATE SAVINGS CLAUSE.—This section
does not preclude a State from requiring ad-
ditional renewable energy generation in that
State.

‘“(k) DEFINITIONS.—For purposes of this
section—

‘(1) The term ‘eligible facility’ means—

‘“(A) a facility for the generation of elec-
tric energy from a renewable energy resource
that is placed in service on or after January
1, 2002; or

‘“(B) a repowering or cofiring increment
that is placed in service on or after January
1, 2002 at a facility for the generation of elec-
tric energy from a renewable energy resource
that was placed in service before January 1,
2002.

An eligible facility does not have to be inter-
connected to the transmission or distribu-
tion system facilities of an electric utility.

‘“(2) The term ‘generation offset’ means re-
duced electricity usage metered at a site
where a customer consumes electricity from
a renewable energy technology.

‘“(3) The term ‘incremental hydropower’
means additional generation capacity
achieved from increased efficiency or addi-
tions of capacity after January 1, 2002 at a
hydroelectric dam that was placed in service
before January 1, 2002.

‘“(4) The term ‘Indian land’ means—

‘“(A) any land within the limits of any In-
dian reservation, pueblo or rancheria,

‘(B) any land not within the limits of any
Indian reservation, pueblo or rancheria title
to which was on the date of enactment of
this paragraph either held by the United
States for the benefit of any Indian tribe or
individual or held by any Indian tribe or in-
dividual subject to restriction by the United
States against alienation,

‘“(C) any dependent Indian community, and

‘(D) any land conveyed to any Alaska Na-
tive corporation under the Alaska Native
Claims Settlement Act.

“(5) The term ‘Indian tribe’ means any In-
dian tribe, band, nation, or other organized
group or community, including any Alaska
Native village or regional or village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as el-
igible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

‘“(6) The term ‘renewable energy’ means
electric energy generated by a renewable en-
ergy resource.

‘“(7) The term ‘renewable energy resource’
means solar, wind, biomass, ocean, or geo-
thermal energy, a generation offset, or incre-
mental hydropower facility.

‘“(8) The term ‘repowering or cofiring in-
crement’ means the additional generation
from a modification that is placed in service
on or after January 1, 2002 to expand elec-
tricity production at a facility used to gen-
erate electric energy from a renewable en-
ergy resource or to cofire biomass that was
placed in service before January 1, 2002.

‘(99 The term ‘retail electric supplier’
means a person, State agency, or Federal
agency that sells electric energy to electric
consumers and sold not less than 500,000,000
kilowatt-hours of electric energy to electric
consumers for purposes other than resale
during the preceding calendar year.

‘“(10) The term ‘retail electric supplier’s
base amount’ means the total amount of
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electric energy sold by the retail electric
supplier to electric customers during the
most recent calendar year for which infor-
mation is available, excluding electric en-
ergy generated by a renewable energy re-
source, landfill gas, or a hydroelectric facil-
ity.

‘(1) SUNSET.—Subsection (a) of this section
expires December 31, 2020.”".
SEC. 266. RENEWABLE ENERGY ON FEDERAL

(a) COST-SHARE DEMONSTRATION PRO-
GRAM.—Within 12 months after the date of
enactment of this section, the Secretaries of
the Interior, Agriculture, and Energy shall
develop guidelines for a cost-share dem-
onstration program for the development of
wind and solar energy facilities on Federal
land.

(b) DEFINITION OF FEDERAL LAND.—As used
in this section, the term ‘‘Federal land”
means land owned by the United States that
is subject to the operation of the mineral
leasing laws; and is either—

(1) public land as defined in section 103(e)
of the Federal Land Policy and Management
Act of 1976 (42 U.S.C. 1702(e)), or

(2) a unit of the National Forest System as
that term is used in section 11(a) of the For-
est and Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C. 1609(a)).

(¢) RIGHTS-OF-WAYS.—The demonstration
program shall provide for the issuance of
rights-of-way pursuant to the provisions of
title V of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1761 et seq.) by
the Secretary of the Interior with respect to
Federal land under the jurisdiction of the
Department of the Interior, and by the Sec-
retary of Agriculture with respect to federal
lands under the jurisdiction of the Depart-
ment of Agriculture.

(d) AVAILABLE SITES.—For purposes of this
demonstration program, the issuance of
rights-of-way shall be limited to areas—

(1) of high energy potential for wind or
solar development;

(2) that have been identified by the wind or
solar energy industry, through a process of
nomination, application, or otherwise, as
being of particular interest to one or both in-
dustries;

(3) that are not located within roadless
areas;

(4) where operation of wind or solar facili-
ties would be compatible with the scenic,
recreational, environmental, cultural, or his-
toric values of the Federal land, and would
not require the construction of new roads for
the siting of lines or other transmission fa-
cilities; and

(5) where issuance of the right-of-way is
consistent with the land and resource man-
agement plans of the relevant land manage-
ment agencies.

(e) COST-SHARE PAYMENTS BY DOE.—The
Secretary of Energy, in cooperation with the
Secretary of the Interior with respect to
Federal land under the jurisdiction of the
Department of the Interior, and the Sec-
retary of Agriculture with respect to Federal
land under the jurisdiction of the Depart-
ment of Agriculture, shall determine if the
portion of a project on federal land is eligible
for financial assistance pursuant to this sec-
tion. Only those projects that are consistent
with the requirements of this section and
further the purposes of this section shall be
eligible. In the event a project is selected for
financial assistance, the Secretary of Energy
shall provide no more than 15 percent of the
costs of the project on the federal land, and
the remainder of the costs shall be paid by
non-Federal sources.

(f) REVISION OF LAND USE PLANS.—The Sec-
retary of the Interior shall consider develop-
ment of wind and solar energy, as appro-
priate, in revisions of land use plans under
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section 202 of the Federal Land Policy and
Management Act of 1976 (42 U.S.C. 1712); and
the Secretary of Agriculture shall consider
development of wind and solar energy, as ap-
propriate, in revisions of land and resource
management plans under section 5 of the
Forest an Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C. 1604). Nothing
in this subsection shall preclude the issuance
of a right-of-way for the development of a
wind or solar energy project prior to the re-
vision of a land use plan by the appropriate
land management agency.

(g) REPORT TO CONGRESS.—Within 24
months after the date of enactment of this
section, the Secretary of the Interior shall
develop and report to Congress recommenda-
tions on any statutory or regulatory changes
the Secretary believes would assist in the de-
velopment of renewable energy on Federal
land. The report shall include—

(1) a five-year plan developed by the Sec-
retary of the Interior, in cooperation with
the Secretary of Agriculture, for encour-
aging the development of wind and solar en-
ergy on Federal land in an environmentally
sound manner; and

(2) an analysis of—

(A) whether the use of rights-of-ways is the
best means of authorizing use of Federal
land for the development of wind and solar
energy, or whether such resources could be
better developed through a leasing system,
or other method;

(B) the desirability of grants, loans, tax
credits or other provisions to promote wind
and solar energy development on Federal
land; and

(C) any problems, including environmental
concerns, which the Secretary of the Interior
or the Secretary of Agriculture have encoun-
tered in managing wind or solar energy
projects on Federal land, or believe are like-
ly to arise in relation to the development of
wind or solar energy on Federal land;

(3) a list, developed in consultation with
the Secretaries of Energy and Defense, of
lands under the jurisdiction of the Depart-
ments of Energy and Defense that would be
suitable for development for wind or solar
energy, and recommended statutory and reg-
ulatory mechanisms for such development;
and

(4) an analysis, developed in consultation
with the Secretaries of Energy and Com-
merce, of the potential for development of
wind, solar, and ocean energy on the Outer
Continental Shelf, along with recommended
statutory and regulatory mechanisms for
such development.

TITLE III—HYDROELECTRIC
RELICENSING
SEC. 301. ALTERNATIVE MANDATORY CONDI-
TIONS AND FISHWAYS.

(a) ALTERNATIVE MANDATORY CONDITIONS.—
Section 4 of the Federal Power Act (16 U.S.C.
797) is amended by adding at the end the fol-
lowing:

““(h)(1) Whenever any person applies for a
license for any project works within any res-
ervation of the United States, and the Sec-
retary of the department under whose super-
vision such reservation falls deems a condi-
tion to such license to be necessary under
the first proviso of subsection (e), the license
applicant or any other party to the licensing
proceeding may propose an alternative con-
dition.

‘(2) Notwithstanding the first proviso of
subsection (e), the Secretary of the depart-
ment under whose supervision the reserva-
tion falls shall accept the proposed alter-
native condition referred to in paragraph (1),
and the Commission shall include in the li-
cense such alternative condition, if the Sec-
retary of the appropriate department deter-
mines, based on substantial evidence pro-
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vided by the party proposing such alter-
native condition, that the alternative
condition—

‘‘(A) provides no less protection for the res-
ervation than provided by the condition
deemed necessary by the Secretary; and

“(B) will either—

‘(i) cost less to implement, or

‘“(i1) result in improved operation of the
project works for electricity production,
as compared to the condition deemed nec-
essary by the Secretary.

‘“(3) Within 1 year after the enactment of
this subsection, each Secretary concerned
shall, by rule, establish a process to expedi-
tiously resolve conflicts arising under this
subsection.”.

(b) ALTERNATIVE FISHWAYS.—Section 18 of
the Federal Power Act (16 U.S.C. 811) is
amended by—

(1) inserting ‘‘(a)”’ before the first sentence;
and

(2) adding at the end the following:

“(b)(1) Whenever the Commission shall re-
quire a licensee to construct, maintain, or
operate a fishway prescribed by the Sec-
retary of the Interior or the Secretary of
Commerce under this section, the licensee or
any other party to the proceeding may pro-
pose an alternative to such prescription to
construct, maintain, or operate a fishway.

‘“(2) Notwithstanding subsection (a), the
Secretary of the Interior or the Secretary of
Commerce, as appropriate, shall accept and
prescribe, and the Commission shall require,
the proposed alternative referred to in para-
graph (1), if the Secretary of the appropriate
department determines, based on substantial
evidence provided by the party proposing
such alternative, that the alternative—

‘“(A) will be no less effective than the
fishway initially prescribed by the Sec-
retary, and

“(B) will either—

‘“(1) cost less to implement, or

‘“(i1) result in improved operation of the
project works for electricity production,
as compared to the fishway initially pre-
scribed by the Secretary.

‘(3) Within 1 year after the enactment of
this subsection, the Secretary of the Interior
and the Secretary of Commerce shall each,
by rule, establish a process to expeditiously
resolve conflicts arising under this sub-
section.”.

SEC. 302. CHARGES FOR TRIBAL LANDS.

Section 10(e)(1) of the Federal Power Act
(16 U.S.C. 803(e)(1) is amended by inserting
after the second proviso the following: ‘‘Pro-
vided further, that the Commission shall not
issue a new or original license for projects
involving tribal lands embraced within In-
dian reservations until annual charges re-
quired under this section have been fixed.”
SEC. 303. DISPOSITION OF HYDROELECTRIC

CHARGES.

Section 17 of the Federal Power Act (16
U.S.C. 810) is amended by striking ‘‘to be ex-
pended under the direction of the Secretary
of the Army in the maintenance and oper-
ation of dams and other navigation struc-
tures owned by the United States or in the
construction, maintenance, or operation of
headwater or other improvements of navi-
gable waters of the United States.” and in-
serting the following: ‘‘to be expended in the
following manner on an annual basis: (A)
fifty-percent of the funds shall be expended
by the Secretary of the Interior pursuant to
a grant program to be established by the
Secretary to support collaborative watershed
restoration and education activities in-
tended to promote the recovery of candidate,
threatened, and endangered species under
the Endangered Species Act of 1973; and (B)
fifty-percent of the funds shall be expended
by the Secretary of Agriculture, acting
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through the Chief of the Forest Service, for
the Youth Conservation Corps program.’’.
SEC. 304. ANNUAL LICENSES.

Section 15(a) of the Federal Power Act (16
U.S.C. 808(a)) is amended by adding at the
end the following:

‘‘(4) Prior to issuing a fourth and subse-
quent annual license under paragraph (1), the
Commission shall first consult with the Sec-
retary of the Interior and the Secretary of
Commerce, and if the project is within any
reservation, with the Secretary under whose
supervision such reservation falls.

‘(6) Prior to issuing a fourth and subse-
quent annual license under paragraph (1), the
Commission shall publish a written state-
ment setting forth the reasons why the an-
nual license is needed, and describing the re-
sults of consultation with the Secretary of
the Interior, the Secretary of Commerce, and
the Secretary under whose supervision the
reservation falls. Such explanation shall also
contain the best judgment of the Commis-
sion as to whether the Commission antici-
pates issuing an additional annual license.

‘(6) At least 60 days prior to expiration of
the seventh and subsequent annual licenses
issued under paragraph (1), the Commission
shall submit to Congress the written state-
ment required in paragraph (5).”.

SEC. 305. ENFORCEMENT.

(a) MONITORING AND INVESTIGATIONS OF

MANDATORY CONDITIONS AND FISHWAY PRE-
SCRIPTIONS.—The first sentence of section
31(a) of the Federal Power Act (16 U.S.C.
823b(a)) is amended to read as follows:
“The Commission shall monitor and inves-
tigate compliance with each license and per-
mit issued under this part, each condition
imposed under section 4(e) or 4(h), each
fishway prescription imposed under section
18, and each exemption granted from any re-
quirement of this part.”

(b) COMPLIANCE ORDERS.—The third sen-
tence of section 31(a) of the Federal Power
Act (16 U.S.C. 823(a)) is amended to read as
follows:

“After notice and opportunity for public
hearing, the Commission may issue such or-
ders as necessary to require compliance with
the terms and conditions of licenses and per-
mits issued under this part, with conditions
imposed under section 4(e) or 4(h), with
fishway prescriptions imposed under section
18, and with the terms and conditions of ex-
emptions granted from any requirement of
this part.”

SEC. 306. ESTABLISHMENT OF HYDROELECTRIC

RELICENSING PROCEDURES.

(a) JOINT PROCEDURES OF THE COMMISSION
AND RESOURCE AGENCIES.—

(1) Within 18 months after the date of en-
actment of this section, the Commission, the
Secretary of the Interior, the Secretary of
Commerce, and the Secretary of Agriculture,
shall, after consultation with the interested
states and public review and comment, issue
coordinated regulations governing the
issuance of a license under section 15 of the
Federal Power Act (16 U.S.C. 808).

(2) Such regulations shall provide for—

(A) the participation of the Commission in
the pre-application environmental scoping
process conducted by the resource agencies
pursuant to section 15(b) of the Federal
Power Act (16 U.S.C. 808(b)), sufficient to
allow the Commission and the resource agen-
cies to coordinate environmental reviews
and other regulatory procedures of the Com-
mission and the resource agencies under
Part I of the Federal Power Act, and under
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(B) issuance by the resource agencies of
draft and final mandatory conditions under
section 4(e) of the Federal Power Act (16
U.S.C. 797(e)), and draft and final fishway
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prescriptions under section 18 of the Federal
Power Act (16 U.S.C. 811);

(C) to the maximum extent possible, iden-
tification by the Commission staff in the
draft analysis of the license application con-
ducted under the National Environmental
Policy Act, of all license articles and license
conditions the Commission is likely to in-
clude in the license;

(D) coordination by the Commission and
the resource agencies of analysis under the
National Environmental Policy Act for final
license articles and conditions recommended
by Commission staff, and the final manda-
tory conditions and fishway prescriptions of
the resource agencies;

(E) procedures for ensuring coordination
and sharing, to the maximum extent pos-
sible, of information, studies, data and anal-
ysis by the Commission and the resource
agencies to reduce the need for duplicative
studies and analysis by license applicants
and other parties to the license proceeding;
and

(F') procedures for ensuring resolution at
an early stage of the process of the scope and
type of reasonable and necessary informa-
tion, studies, data, and analysis to be pro-
vided by the license applicant.

(b) PROCEDURES OF THE COMMISSION.—With-
in 18 months after the date of enactment of
this section, the Commission shall, after
consultation with the interested federal
agencies and states and after public com-
ment and review, issue additional regula-
tions governing the issuance of a license
under section 15 of the Federal Power Act (16
U.S.C. 808). Such regulations shall—

(1) set a schedule for the Commission to
issue—

(A) a tendering notice indicating that an
application has been filed with the Commis-
sion;

(B) advanced notice to resource agencies of
the issuance of the Ready for Environmental
Analysis Notice requesting submission of
recommendations, conditions, prescriptions,
and comments;

(C) a license decision after completion of
environmental assessments or environ-
mental impact statements prepared pursuant
to the National Environmental Policy Act;
and

(D) responses to petitions, motions, com-
plaints and requests for rehearing;

(2) set deadlines for an applicant to con-
duct all needed resource studies in support of
its license application;

(3) ensure a coordinated schedule for all
major actions by the applicant, the Commis-
sion, affected Federal and State agencies, In-
dian Tribes and other parties, through final
decision on the application; and

(4) provide for the adjustment of schedules
if unavoidable delays occur.

SEC. 307. RELICENSING STUDY.

(a) IN GENERAL.—The Federal Energy Reg-
ulatory Commission shall, jointly with the
Secretary of Commerce, the Secretary of the
Interior, and the Secretary of Agriculture,
conduct a study of all new licenses issued for
existing projects under section 15 of the Fed-
eral Power Act (16 U.S.C. 808) since January
1, 1994.

(b) ScOPE.—The study shall analyze:

(1) the length of time the Commission has
taken to issue each new license for an exist-
ing project;

(2) the additional cost to the licensee at-
tributable to new license conditions;

(3) the change in generating capacity at-
tributable to new license conditions;

(4) the environmental benefits achieved by
new license conditions;

(5) significant unmitigated environmental
damage of the project and costs to mitigate
such damage; and
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(6) litigation arising from the issuance or
failure to issue new licenses for existing
projects under section 15 of the Federal
Power Act or the imposition or failure to im-
pose new license conditions.

(c) DEFINITION.—As used in this section,
the term ‘‘new license condition’ means any
condition imposed under—

(1) section 4(e) of the Federal Power Act (16
U.S.C. 797(e)),

(2) section 10(a) of the Federal Power Act
(16 U.S.C. 803(a)),

(2) section 10(e) of the Federal Power Act
(16 U.S.C. 803(e)),

(3) section 10(j) of the Federal Power Act
(16 U.S.C. 803(j)),

(4) section 18 of the Federal Power Act (16
U.S.C. 811), or

(5) section 401(d) of the Clean Water Act (33
U.S.C. 1341(d)).

(d) CONSULTATION.—The Commission shall
give interested persons and licensees an op-
portunity to submit information and views
in writing.

(e) REPORT.—The Commission shall report
its findings to the Committee on Energy and
Natural Resources of the United States Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives not
later than 24 months after the date of enact-
ment of this section.

SEC. 308. DATA COLLECTION PROCEDURES.

Within 24 months after the date of enact-
ment of this section, the Federal Energy
Regulatory Commission, the Secretary of
the Interior, the Secretary of Commerce, and
the Secretary of Agriculture shall jointly de-
velop procedures for ensuring complete and
accurate information concerning the time
and cost to parties in the hydroelectric li-
censing process under part I of the Federal
Power Act (16 U.S.C. 791 et seq.). Such data
shall be published regularly, but no less fre-
quently than every three years.

TITLE IV—INDIAN ENERGY

SEC. 401. COMPREHENSIVE INDIAN ENERGY PRO-
GRAM.

Title XXVI of the Energy Policy Act of
1992 (25 U.S.C. 3501-3506) is amended by add-
ing after section 2606 the following:
“SEC. 2607. COMPREHENSIVE INDIAN

PROGRAM.

‘‘(a) DEFINITIONS.—For purposes of this
section—

‘(1) the term ‘Director’ means the Director
of the Office of Indian Energy Policy and
Programs established by section 217 of the
Department of Energy Organization Act, and

‘“(2) the term ‘Indian land’ means—

‘“(A) any land within the limits of an In-
dian reservation, pueblo, or rancheria;

‘(B) any land not within the limits of an
Indian reservation, pueblo, or rancheria
whose title on the date of enactment of this
section was held—

‘(i) in trust by the United States for the
benefit of an Indian tribe,

‘“(ii) by an Indian tribe subject to restric-
tion by the United States against alienation,
or

‘“(iii) by a dependent Indian community;
and

‘“(C) land conveyed to an Alaska Native
Corporation under the Alaska Native Claims
Settlement Act.

“(b) INDIAN ENERGY EDUCATION PLANNING
AND MANAGEMENT ASSISTANCE.—

‘(1) The Director shall establish programs
within the Office of Indian Energy Policy
and Programs to assist Indian tribes in
meeting their energy education, research
and development, planning, and management
needs.

‘“(2) The Director may make grants, on a
competitive basis, to an Indian tribe for—

‘“(A) renewable energy, energy efficiency,
and conservation programs;
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‘“(B) studies and other activities sup-
porting tribal acquisition of energy supplies,
services, and facilities;

‘(C) planning, constructing, developing,
operating, maintaining, and improving tribal
electrical generation, transmission, and dis-
tribution facilities; and

‘(D) developing, constructing, and inter-
connecting electric power transmission fa-
cilities with transmission facilities owned
and operated by a Federal power marketing
agency or an electric utility that provides
open access transmission service.

¢“(3) The Director may develop, in consulta-
tion with Indian tribes, a formula for mak-
ing grants under this section. The formula
may take into account the following—

‘“(A) the total number of acres of Indian
land owned by an Indian tribe;

‘(B) the total number of households on the
Indian tribe’s Indian land;

“(C) the total number of households on the
Indian tribe’s Indian land that have no elec-
tricity service or are under-served; and

‘(D) financial or other assets available to
the Indian tribe from any source.

‘(4) In making a grant under paragraph (2),
the Director shall give priority to an appli-
cation received from an Indian tribe that is
not served or is served inadequately by an
electric utility, as that term is defined in
section 3(4) of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2602(4)), or by
a person, State agency, or any other non-fed-
eral entity that owns or operates a local dis-
tribution facility used for the sale of electric
energy to an electric consumer.

‘“(6) There are authorized to be appro-
priated to the Department of Energy such
sums as may be necessary to carry out the
purposes of this section.

¢“(6) The Secretary is authorized to promul-
gate such regulations as the Secretary deter-
mines to be necessary to carry out the provi-
sions of this subsection.

“‘(c) LOAN GUARANTEE PROGRAM.—

‘(1) AUTHORITY.—The Secretary may guar-
antee not more than 90 percent of the unpaid
principal and interest due on any loan made
to any Indian tribe for energy development,
including the planning, development, con-
struction, and maintenance of electrical gen-
eration plants, and for transmission and de-
livery mechanisms for electricity produced
on Indian land. A loan guaranteed under this
subsection shall be made by—

“(A) a financial institution subject to the
examination of the Secretary; or

‘(B) an Indian tribe, from funds of the In-
dian tribe, to another Indian tribe.

“(2) AVAILABILITY OF APPROPRIATIONS.—
Amounts appropriated to cover the cost of
loan guarantees shall be available without
fiscal year limitation to the Secretary to
fulfill obligations arising under this sub-
section.

*“(3) AUTHORIZATION OF APPROPRIATIONS.—

‘““(A) There are authorized to be appro-
priated to the Secretary such sums as may
be necessary to cover the cost of loan guar-
antees, as defined by section 502(5) of the
Federal Credit Reform Act of 1990 (2 U.S.C.
661a(5)).

‘““(B) There are authorized to be appro-
priated to the Secretary such sums as may
be necessary to cover the administrative ex-
penses related to carrying out the loan guar-
antee program established by this sub-
section.

‘(4) LIMITATION ON AMOUNT.—The aggre-
gate outstanding amount guaranteed by the
Secretary of Energy at any one time under
this subsection shall not exceed $2,000,000,000.

‘‘(5) REGULATIONS.—The Secretary is au-
thorized to promulgate such regulations as
the Secretary determines to be necessary to
carry out the provisions of this subsection.
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‘(d) INDIAN ENERGY PREFERENCE.—(1) An
agency or department of the United States
Government may give, in the purchase of
electricity, oil, gas, coal, or other energy
product or by-product, preference in such
purchase to an energy and resource produc-
tion enterprise, partnership, corporation, or
other type of business organization majority
or wholly owned and controlled by a tribal
government.

‘(2) In implementing this subsection, an
agency or department shall pay no more
than the prevailing market price for the en-
ergy product or by-product and shall obtain
no less than existing market terms and con-
ditions.

‘‘(e) EFFECT ON OTHER LAWS.—This section
does not—

‘(1) limit the discretion vested in an Ad-
ministrator of a Federal power marketing
agency to market and allocate Federal
power, or

‘“(2) alter Federal laws under which a Fed-
eral power marketing agency markets, allo-
cates, or purchases power.”’.

SEC. 402. OFFICE OF INDIAN ENERGY POLICY
AND PROGRAMS.

Title II of the Department of Energy Orga-
nization Act is amended by adding at the end
the following:

‘‘OFFICE OF INDIAN ENERGY POLICY AND
PROGRAMS

“SEC. 217. (a) There is established within
the Department an Office of Indian Energy
Policy and Programs. This Office shall be
headed by a Director, who shall be appointed
by the Secretary and compensated at the
rate equal to that of level IV of the Execu-
tive Schedule under section 5315 of Title 5,
United States Code.

‘“(b) The Director shall provide, direct, fos-
ter, coordinate, and implement energy plan-
ning, education, management, conservation,
and delivery programs of the Department
that—

‘(1) promote tribal energy efficiency and
utilization;

‘(2) modernize and develop, for the benefit
of Indian tribes, tribal energy and economic
infrastructure related to natural resource
development and electrification;

‘“(3) preserve and promote tribal sov-
ereignty and self determination related to
energy matters and energy deregulation;

‘“(4) lower or stabilize energy costs; and

‘“(5) electrify tribal members’ homes and
tribal lands.

‘‘(c) The Director shall carry out the duties
assigned the Secretary or the Director under
title XXVI of the Energy Policy Act of 1992
(25 U.S.C. 3501 et seq.).”.

SEC. 403. CONFORMING AMENDMENTS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 2603(c) of the Energy Policy Act of
1992 (25 U.S.C. 3503(c)) is amended to read as
follows:

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
purposes of this section.”’.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Department of Energy Act is
amended by inserting after the item relating
to section 216 the following new item:

“Sec. 217. Office of Indian Energy Policy and
Programs.”.

(c) EXECUTIVE SCHEDULE.—Section 5315 of
title 5, United States Code, is amended by in-
serting ‘‘Director, Office of Indian Energy
Policy and Programs, Department of En-
ergy.” after ‘‘Inspector General, Department
of Energy.”.

SEC. 404. SITING ENERGY FACILITIES ON TRIBAL
LANDS.

(a) DEFINITIONS.—For purposes of this sec-

tion:
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(1) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, nation, or
other organized group or community, which
is recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians, except that such term does not in-
clude any Regional Corporation as defined in
section 3(g) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1602(g)).

(2) INTERESTED PARTY.—The term ‘‘inter-
ested party’” means a person whose interests
could be adversely affected by the decision of
an Indian tribe to grant a lease or right-of-
way pursuant to this section.

(3) PETITION.—The term ‘‘petition’ means
a written request submitted to the Secretary
for the review of an action (or inaction) of
the Indian tribe that is claimed to be in vio-
lation of the approved tribal regulations;

(4) RESERVATION.—The term ‘‘reservation’’
means—

(A) with respect to a reservation in a State
other than Oklahoma, all land that has been
set aside or that has been acknowledged as
having been set aside by the United States
for the use of an Indian tribe, the exterior
boundaries of which are more particularly
defined in a final tribal treaty, agreement,
executive order, federal statute, secretarial
order, or judicial determination;

(B) with respect to a reservation in the
State of Oklahoma, all land that is—

(i) within the jurisdictional area of an In-
dian tribe, and

(ii) within the boundaries of the last res-
ervation of such tribe that was established
by treaty, executive order, or secretarial
order.

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(6) TRIBAL LANDS.—The term ‘‘tribal lands’’
means any tribal trust lands or other lands
owned by an Indian tribe that are within a
reservation, or tribal trust lands located
contiguous thereto.

(b) LEASES INVOLVING GENERATION, TRANS-
MISSION, DISTRIBUTION OR ENERGY PROC-
ESSING FACILITIES.—An Indian tribe may
grant a lease of tribal land for electric gen-
eration, transmission, or distribution facili-
ties, or facilities to process or refine renew-
able or nonrenewable energy resources devel-
oped on tribal lands, and such leases shall
not require the approval of the Secretary if
the lease is executed under tribal regulations
approved by the Secretary under this sub-
section and the term of the lease does not ex-
ceed 30 years.

(¢) RIGHTS-OF-WAY FOR ELECTRIC GENERA-
TION, TRANSMISSION, DISTRIBUTION OR ENERGY
PROCESSING FACILITIES.—An Indian tribe
may grant a right-of-way over tribal lands
for a pipeline or an electric transmission or
distribution line without separate approval
by the Secretary, if—

(1) the right-of-way is executed under and
complies with tribal regulations approved by
the Secretary and the term of the right-of-
way does not exceed 30 years; and

(2) the pipeline or electric transmission or
distribution line serves—

(A) an electric generation, transmission or
distribution facility located on tribal land;
or

(B) a facility located on tribal land that
processes or refines renewable or nonrenew-
able energy resources developed on tribal
lands.

(d) RENEWALS.—Leases or rights-of-way en-
tered into under this subsection may be re-
newed at the discretion of the Indian tribe in
accordance with the requirements of this
section.

(e) TRIBAL REGULATION REQUIREMENTS.—

(1) The Secretary shall have the authority
to approve or disapprove tribal regulations
required under this subsection. The Sec-
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retary shall approve such tribal regulations
if they are comprehensive in nature, includ-
ing provisions that address—

(A) securing necessary information from
the lessee or right-of-way applicant;

(B) term of the conveyance;

(C) amendments and renewals;

(D) consideration for the lease or right-of-
way;

(E) technical or other relevant require-
ments;

(F) requirements for environmental review
as set forth in paragraph (3);

(G) requirements for complying with all
applicable environmental laws; and

(H) final approval authority.

(2) No lease or right-of-way shall be valid
unless authorized in compliance with the ap-
proved tribal regulations.

(3) An Indian tribe, as a condition of secur-
ing Secretarial approval as contemplated in
paragraph (1), must establish an environ-
mental review process that includes the
following—

(A) an identification and evaluation of all
significant environmental impacts of the
proposed action as compared to a no action
alternative;

(B) identification of proposed mitigation;

(C) a process for ensuring that the public is
informed of and has an opportunity to com-
ment on the proposed action prior to tribal
approval of the lease or right-of-way; and

(D) sufficient administrative support and
technical capability to carry out the envi-
ronmental review process.

(4) The Secretary shall review and approve
or disapprove the regulations of the Indian
tribe within 180 days of the submission of
such regulations to the Secretary. Any dis-
approval of such regulations by the Sec-
retary shall be accompanied by written docu-
mentation that sets forth the basis for the
disapproval. The 180-day period may be ex-
tended by the Secretary after consultation
with the Indian tribe.

(5) If the Indian tribe executes a lease or
right-of-way pursuant to tribal regulations
required under this subsection, the Indian
tribe shall provide the Secretary with—

(A) a copy of the lease or right-of-way doc-
ument and all amendments and renewals
thereto; and

(B) in the case of regulations or a lease or
right-of-way that permits payment to be
made directly to the Indian tribe, docu-
mentation of the payments sufficient to en-
able the Secretary to discharge the trust re-
sponsibility of the United States as appro-
priate under existing law.

(6) The United States shall not be liable for
losses sustained by any party to a lease exe-
cuted pursuant to tribal regulations under
this subsection, including the Indian tribe.

(T)(A) An interested party may, after ex-
haustion of tribal remedies, submit, in a
timely manner, a petition to the Secretary
to review the compliance of the Indian tribe
with any tribal regulations approved under
this subsection. If upon such review, the Sec-
retary determines that the regulations were
violated, the Secretary may take such action
as may be necessary to remedy the violation,
including rescinding or holding the lease or
right-of-way in abeyance until the violation
is cured. The Secretary may also rescind the
approval of the tribal regulations and re-
assume the responsibility for approval of
leases or rights-of-way associated with the
facilities addressed in this section.

(B) If the Secretary seeks to remedy a vio-
lation described in subparagraph (A), the
Secretary shall—

(i) make a written determination with re-
spect to the regulations that have been vio-
lated;
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(ii) provide the Indian tribe with a written
notice of the alleged violation together with
such written determination; and

(iii) prior to the exercise of any remedy or
the rescission of the approval of the regula-
tions involved and reassumption of the lease
or right-of-way approval responsibility, pro-
vide the Indian tribe with a hearing and a
reasonable opportunity to cure the alleged
violation.

(C) The tribe shall retain all rights to ap-
peal as provided by regulations promulgated
by the Secretary.

(f) AGREEMENTS.—

(1) Agreements between an Indian tribe
and a business entity that are directly asso-
ciated with the development of electric gen-
eration, transmission or distribution facili-
ties, or facilities to process or refine renew-
able or nonrenewable energy resources devel-
oped on tribal lands, shall not separately re-
quire the approval of the Secretary pursuant
to section 18 of title 25, United States Code,
so long as the activity that is the subject of
the agreement has been the subject of an en-
vironmental review process pursuant to sub-
section (e) of this section.

(2) The United States shall not be liable for
any losses or damages sustained by any
party, including the Indian tribe, that are
associated with an agreement entered into
under this subsection.

(g) DISCLAIMER.—Nothing in this section is
intended to modify or otherwise affect the
applicability of any provision of the Indian
Mineral Leasing Act of 1938 (25 U.S.C. 396a—
396g); Indian Mineral Development Act of
1982 (25 U.S.C. 2101-2108); Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201-1328); any amendments thereto;
or any other laws not specifically addressed
in this section.

SEC. 405. INDIAN MINERAL DEVELOPMENT ACT
REVIEW.

(a) IN GENERAL.—The Secretary of the In-
terior shall conduct a review of the activities
that have been conducted by the govern-
ments of Indian tribes under the authority of
the Indian Mineral Development Act of 1982
(25 U.S.C. 2101 et seq.).

(b) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary shall transmit to the Committee
on Resources of the House of Representatives
and the Committee on Indian Affairs and the
Committee on Energy and Natural Resources
of the Senate a report containing—

(1) the results of the review;

(2) recommendations designed to help en-
sure that Indian tribes have the opportunity
to develop their nonrenewable energy re-
sources; and

(3) an analysis of the barriers to the devel-
opment of energy resources on Indian land,
including federal policies and regulations,
and make recommendations regarding the
removal of those barriers.

(¢c) CONSULTATION.—The Secretary shall
consult with Indian tribes on a government-
to-government basis in developing the report
and recommendations as provided in this
subsection.

SEC. 406. RENEWABLE ENERGY STUDY.

(a) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
and once every 2 years thereafter, the Sec-
retary of Energy shall transmit to the Com-
mittees on Energy and Commerce and Re-
sources of the House of Representatives and
the Committees on Energy and Natural Re-
sources and Indian Affairs of the Senate a re-
port on energy consumption and renewable
energy development potential on Indian
land. The report shall identify barriers to
the development of renewable energy by In-
dian tribes, including federal policies and
regulations, and make recommendations re-
garding the removal of such barriers.
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(b) CONSULTATION.—The Secretary shall
consult with Indian tribes on a government-
to-government basis in developing the report
and recommendations as provided in this
section.

SEC. 407. FEDERAL POWER MARKETING ADMINIS-
TRATIONS.

Title XXVI of the Energy Policy Act of
1992 (25 U.S.C. 3501) (as amended by section
201) is amended by adding the at the end of
the following:

“SEC. 2608. FEDERAL POWER MARKETING ADMIN-

ISTRATIONS.
‘“(a) DEFINITION OF ADMINISTRATOR.—In
this section, the term ‘Administrator’
means—

‘(1) the Administrator of the Bonneville
Power Administration; or

‘“(2) the Administrator of the Western Area
Power Administration.

‘“(b) ASSISTANCE FOR TRANSMISSION STUD-
IES.—

‘(1) Each Administrator may provide tech-
nical assistance to Indian tribes seeking to
use the high-voltage transmission system for
delivery of electric power. The costs of such
technical assistance shall be funded—

‘“(A) by the Administrator using non-reim-
bursable funds appropriated for this purpose,
or

‘“(B) by the Indian tribe.

‘“(2) PRIORITY FOR ASSISTANCE FOR TRANS-
MISSION STUDIES.—In providing discretionary
assistance to Indian tribes under paragraph
(1), each Administrator shall give priority in
funding to Indian tribes that have limited fi-
nancial capability to conduct such studies.

““(c) POWER ALLOCATION STUDY.—

‘(1) Not later than 2 years after the date of
enactment of this Act, the Secretary of En-
ergy shall transmit to the Committees on
Energy and Commerce and Resources of the
House of Representatives and the Commit-
tees on Energy and Natural Resources and
Indian Affairs of the Senate a report on In-
dian tribes’ utilization of federal power allo-
cations of the Western Area Power Adminis-
tration, or power sold by the Southwestern
Power Administration, and the Bonneville
Power Administration to or for the benefit of
Indian tribes in their service areas. The re-
port shall identify—

‘“(A) the amount of power allocated to
tribes by the Western Area Power Adminis-
tration, and how the benefit of that power is
utilized by the tribes;

‘“(B) the amount of power sold to tribes by
other Power Marketing Administrations; and

“(C) existing barriers that impede tribal
access to and utilization of federal power,
and opportunities to remove such barriers
and improve the ability of the Power Mar-
keting Administration to facilitate the utili-
zation of federal power by Indian tribes.

‘“(2) The Power Marketing Administrations
shall consult with Indian tribes on a govern-
ment-to-government basis in developing the
report provided in this section.

“(d) AUTHORIZATION FOR APPROPRIATION.—
There are authorized to be appropriated to
the Secretary of Energy such sums as may
be necessary to carry out the purposes of
this section.”.

SEC. 408. FEASIBILITY STUDY OF COMBINED
WIND AND HYDROPOWER DEM-
ONSTRATION PROJECT.

(a) STUDY.—The Secretary of Energy, in
coordination with the Secretary of the Army
and the Secretary of the Interior, shall con-
duct a study of the cost and feasibility of de-
veloping a demonstration project that would
use wind energy generated by Indian tribes
and hydropower generated by the Army
Corps of Engineers on the Missouri River to
supply firming power to the Western Area
Power Administration.

(b) SCOPE OF STUDY.—The study shall—
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(1) determine the feasibility of the blend-
ing of wind energy and hydropower gen-
erated from the Missouri River dams oper-
ated by the Army Corps of Engineers;

(2) review historical purchase requirements
and projected purchase requirements for
firming and the patterns of availability and
use of firming energy;

(3) assess the wind energy resource poten-
tial on tribal lands and projected cost sav-
ings through a blend of wind and hydropower
over a thirty-year period;

(4) include a preliminary interconnection
study and a determination of resource ade-
quacy of the Upper Great Plains Region of
the Western Area Power Administration;

(5) determine seasonal capacity needs and
associated transmission upgrades for inte-
gration of tribal wind generation; and

(6) include an independent tribal engineer
as a study te