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ensure that hunting, fishing, wildlife obser-
vation and photography, and environmental
education and interpretation are the priority
general public uses of the Refuge, in accord-
ance with paragraphs (3) and (4) of section
4(a) of the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C.
668dd(a)); and

(4) encourage the use of volunteers and fa-
cilitate partnerships among the United
States Fish and Wildlife Service, local com-
munities, conservation organizations, and
other non-Federal entities to promote—

(A) public awareness of the resources of the
Refuge and the National Wildlife Refuge Sys-
tem; and

(B) public participation in the conserva-
tion of those resources.
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary for—

(1) the acquisition of land and water within
the boundaries of the Refuge; and

(2) the development, operation, and main-
tenance of the Refuge.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2709. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (H.R. 622) to amend the Internal Revenue
Code of 1986 to expand the adoption credit,
and for other purposes; which was ordered to
lie on the table.

SA 2710. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2711. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2712. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2713. Mr. DASCHLE (for Mr. KENNEDY)
submitted an amendment intended to be pro-
posed by Mr. DASCHLE to the bill H.R. 622,
supra; which was ordered to lie on the table.

SA 2714. Mr. DURBIN (for himself, Mr.
WELLSTONE, Mr. DAYTON, Ms. LANDRIEU, and
Mrs. LINCOLN) proposed an amendment to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (H.R. 622) supra.

SA 2715. Mr. LOTT (for Mr. INHOFE) sub-
mitted an amendment intended to be pro-
posed by Mr. LOTT to the bill H.R. 622, supra;
which was ordered to lie on the table.

SA 2716. Mr. SMITH, of Oregon (for himself
and Mr. ALLEN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
622, supra; which was ordered to lie on the
table.

SA 2717. Mr. NICKLES (for Mr. BOND (for
himself, Ms. COLLINS, Mr. ENZI, Mr. ALLEN,
and Mr. NICKLES)) proposed an amendment
to the bill H.R. 622, supra.

SA 2718. Mr. REID (for Mr. BAUCUS (for
himself, Mr. TORRICELLI, and Mr. BAYH)) pro-
posed an amendment to amendment SA 2698
submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2719. Mr. REID (for Mr. HARKIN) pro-
posed an amendment to amendment SA 2698
submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2720. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2721. Mr. REID (for Mr. BAUCUS) pro-
posed an amendment to amendment SA 2698

submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2722. Mr. ALLARD (for himself, Mr.
HATCH, and Mr. ALLEN) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 622, supra; which was ordered to lie
on the table.

f

TEXT OF AMENDMENTS

SA 2709. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand
the adoption credit, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 9, line 20, strike ‘‘or’’.
On page 9, line 22, strike the comma and

insert ‘‘, or’’.
On page 9, between lines 22 and 23, insert:
‘‘(V) which is qualified retail improvement

property,
On page 15, line 7, strike the end quotation

marks and the second period.
On page 15, after line 7, insert:
‘‘(4) QUALIFIED RETAIL IMPROVEMENT PROP-

ERTY.—For purposes of this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified re-

tail improvement property’ means any im-
provement to an interior portion of a build-
ing which is primarily used or held for use in
a qualified retail business at the location of
such improvement, but only if such improve-
ment is placed in service more than 3 years
after the date the building was first placed in
service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—The term ‘qualified retail improve-
ment’ does not include any improvement of a
type described in clauses (i) through (iv) of
subsection (k)(3)(B).

‘‘(C) QUALIFIED RETAIL BUSINESS.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘qualified re-
tail business’ means a trade or business of
selling tangible personal property to the gen-
eral public.

‘‘(ii) TREATMENT OF CERTAIN SALES OF IN-
TANGIBLE PROPERTY OR SALES.—Any sale of
intangible property or services shall be con-
sidered a sale of tangible property if such
sale is incidental to the sale of tangible prop-
erty. A trade or business shall not fail to be
treated as a qualified retail business by rea-
son of sales of intangible property or services
if such sales (other than sales that are inci-
dental to the sale of tangible personal prop-
erty) represent less than 10 percent of the
total sales of the trade or business at the lo-
cation.’’.

SA 2710. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. CLARIFICATION OF EXCISE TAX EXEMP-

TIONS FOR AGRICULTURAL AERIAL
APPLICATORS.

(a) NO WAIVER BY FARM OWNER, TENANT, OR
OPERATOR NECESSARY.—Subparagraph (B) of
section 6420(c)(4) (relating to certain farming
use other than by owner, etc.) is amended to
read as follows:

‘‘(B) if the person so using the gasoline is
an aerial or other applicator of fertilizers or
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph (A)
of this paragraph shall not apply and the

aerial or other applicator shall be treated as
having used such gasoline on a farm for
farming purposes.’’.

(b) EXEMPTION INCLUDES FUEL USED BE-
TWEEN AIRFIELD AND FARM.—Section
6420(c)(4), as amended by subsection (a), is
amended by adding at the end the following
new flush sentence:

‘‘For purposes of this paragraph, in the case
of an aerial applicator, gasoline shall be
treated as used on a farm for farming pur-
poses if the gasoline is used for the direct
flight between the airfield and 1 or more
farms.’’.

(c) EXEMPTION FROM TAX ON AIR TRANSPOR-
TATION OF PERSONS FOR FORESTRY PURPOSES
EXTENDED TO FIXED-WING AIRCRAFT.—Sub-
section (f) of section 4261 (relating to tax on
air transportation of persons) is amended to
read as follows:

‘‘(f) EXEMPTION FOR CERTAIN USES.—No tax
shall be imposed under subsection (a) or (b)
on air transportation—

‘‘(1) by helicopter for the purpose of trans-
porting individuals, equipment, or supplies
in the exploration for, or the development or
removal of, hard minerals, oil, or gas, or

‘‘(2) by helicopter or by fixed-wing aircraft
for the purpose of the planting, cultivation,
cutting, or transportation of, or caring for,
trees (including logging operations),
but only if the helicopter or fixed-wing air-
craft does not take off from, or land at, a fa-
cility eligible for assistance under the Air-
port and Airway Development Act of 1970, or
otherwise use services provided pursuant to
section 44509 or 44913(b) or subchapter I of
chapter 471 of title 49, United States Code,
during such use. In the case of helicopter
transportation described in paragraph (1),
this subsection shall be applied by treating
each flight segment as a distinct flight.’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel use
or air transportation after December 31, 2001,
and before January 1, 2003.

SA 2711. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. RECOVERY PERIOD FOR CERTAIN

WIRELESS TELECOMMUNICATIONS
EQUIPMENT.

(a) 5-YEAR RECOVERY PERIOD FOR CERTAIN
WIRELESS TELECOMMUNICATIONS EQUIP-
MENT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 168(i)(2) (defining qualified techno-
logical equipment) is amended by striking
‘‘and’’ at the end of clause (ii), by striking
the period at the end of clause (iii) and in-
serting ‘‘, and’’, and by adding at the end the
following:

‘‘(iv) any wireless telecommunication
equipment.’’.

(2) DEFINITION OF WIRELESS TELECOMMUNI-
CATION EQUIPMENT.—Paragraph (2) of section
168(i) is amended by adding at the end the
following:

‘‘(D) WIRELESS TELECOMMUNICATION EQUIP-
MENT.—

‘‘(i) IN GENERAL.—For purposes of this
paragraph—

‘‘(I) IN GENERAL.—The term ‘wireless tele-
communication equipment’ means equip-
ment which is used in the transmission, re-
ception, coordination, or switching of wire-
less telecommunications service.

‘‘(II) EXCEPTION.—The term ‘wireless tele-
communication equipment’ shall not include
towers, buildings, T–1 lines, or other cabling
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which connects cell sites to mobile switching
centers.

‘‘(ii) WIRELESS TELECOMMUNICATIONS SERV-
ICE.—For purposes of clause (i), the term
‘wireless telecommunications service’ in-
cludes any commercial mobile radio service
as defined in title 47 of the Code of Federal
Regulations.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001.

SA 2712. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. DELAY IN MEDICAID UPL CHANGES

FOR NON-STATE GOVERNMENT-
OWNED OR OPERATED HOSPITALS.

(a) CONGRESSIONAL FINDINGS.—Congress
finds the following:

(1) The Secretary of Health and Human
Services, in regulations promulgated on Jan-
uary 12, 2001, provided for an exception to the
upper limits on payment under State med-
icaid plans so to permit payment to city and
county public hospitals at a rate up to 150
percent of the medicare payment rate.

(2) The Secretary justified this exception
because these hospitals—

(A) provide access to a wide range of need-
ed care not often otherwise available in un-
derserved areas;

(B) deliver a significant proportion of un-
compensated care; and

(C) are critically dependent on public fi-
nancing sources, such as the medicaid pro-
gram.

(3) There has been no evidence presented to
Congress that has changed this justification
for such exception.

(b) MORATORIUM ON UPL CHANGES.—Any
change in the upper limits on payment under
title XIX of the Social Security Act for serv-
ices of non-State government-owned or oper-
ated hospitals, whether based on the final
rule published on January 18, 2002, or other-
wise, may not be effective before the later of
January 1, 2003, or 3 months after the sub-
mission to Congress of the plan described in
subsection (c).

(c) MITIGATION PLAN.—The Secretary of
Health and Human Services shall submit to
Congress a report that contains a plan for
mitigating the loss of funding to non-State
government-owned or operated hospitals as a
result of any change in the upper limits on
payment referred to in subsection (b). Such
report shall also include such recommenda-
tions for legislative action as the Secretary
deems appropriate.

SA 2713. Mr. DASCHLE (for Mr. KEN-
NEDY) submitted an amendment in-
tended to be proposed by Mr. DASCHLE
to the bill H.R. 622, to amend the Inter-
nal Revenue Code of 1986 to expand the
adoption credit, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike title IV and insert the following:
TITLE IV—TEMPORARY ENHANCED

UNEMPLOYMENT BENEFITS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Unemployment Compensation Act of 2002’’.
SEC. 402. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-

retary of Labor (in this title referred to as
the ‘‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days’ written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Any agreement under sub-

section (a) shall provide that the State agen-
cy of the State will make—

(A) payments of temporary enhanced un-
employment compensation to individuals;
and

(B) payments of temporary supplemental
unemployment compensation to individuals
who—

(i) have—
(I) exhausted all rights to regular com-

pensation under the State law (or, as the
case may be, all rights to temporary en-
hanced unemployment compensation); or

(II) received 26 weeks of regular compensa-
tion under the State law (or, as the case may
be, 26 weeks of temporary enhanced unem-
ployment compensation);

(ii) do not have any rights to regular com-
pensation under the State law of any other
State (or to temporary enhanced unemploy-
ment compensation); and

(iii) are not receiving compensation under
the unemployment compensation law of any
other country.

(2) SPECIAL RULES REGARDING TEMPORARY
ENHANCED UNEMPLOYMENT COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), eligibility for, and the amount
of, temporary enhanced unemployment com-
pensation shall be determined in the same
manner as eligibility for, and the amount of,
regular compensation is determined under
the State law.

(B) ELIGIBILITY FOR TEUC.—In the case of
an individual who is not eligible for regular
compensation under the State law because—

(i) of the use of a definition of base period
that does not count wages earned in the
most recently completed calendar quarter,
then eligibility for temporary enhanced un-
employment compensation under subpara-
graph (A) shall be determined by applying a
base period ending at the close of the cal-
endar quarter most recently completed be-
fore the date of the individual’s application
for benefits, except that this clause shall not
apply unless wage data for that quarter has
been reported to the State or supplied to the
State agency on behalf of the individual; or

(ii) such individual does not meet require-
ments relating to availability for work, ac-
tive search for work, or refusal to accept
work, because such individual is seeking, or
is available for, only part-time (and not full-
time) work, then eligibility for temporary
enhanced unemployment compensation
under subparagraph (A) shall be determined
without regard to the fact that such indi-
vidual is seeking, or is available for, only
part-time (and not full-time) work, except
that this clause shall not apply unless—

(I) the individual’s employment on which
eligibility for the temporary enhanced un-
employment compensation is based was part-
time employment; or

(II) the individual can show good cause for
seeking, or being available for, only part-
time (and not full-time) work.

(C) INCREASED BENEFITS.—
(i) INDIVIDUALS ELIGIBLE FOR REGULAR COM-

PENSATION.—In the case of an individual who
is eligible for regular compensation (includ-
ing dependents’ allowances) under the State
law without regard to this paragraph, the
amount of temporary enhanced unemploy-
ment compensation payable to such indi-
vidual for any week shall be an amount
equal to the greater of—

(I) 15 percent of the amount of such regular
compensation payable to such individual for
the week; or

(II) $25.
(ii) INDIVIDUALS NOT ELIGIBLE FOR REGULAR

COMPENSATION BUT ELIGIBLE FOR TEUC BY REA-
SON OF SUBPARAGRAPH (B).—In the case of an
individual who is eligible for temporary en-
hanced unemployment compensation under
this paragraph by reason of either clause (i)
or (ii) of subparagraph (B), the amount of
temporary enhanced unemployment com-
pensation payable to such individual for any
week shall be equal to the amount of com-
pensation payable to such individual (as de-
termined under subparagraph (A)) for the
week, plus an amount equal to the greater
of—

(I) 15 percent of the amount so determined;
or

(II) $25.
(iii) ROUNDING.—For purposes of deter-

mining the amount under clause (i)(I) or
(ii)(I), such amount shall be rounded to the
dollar amount specified under the State law.

(c) NONREDUCTION RULE.—Under an agree-
ment entered into under this title, sub-
section (b)(2)(C) shall not apply (or shall
cease to apply) with respect to a State upon
a determination by the Secretary that the
method governing the computation of reg-
ular compensation under the State law of
that State has been modified in a way such
that the average weekly amount of regular
compensation which will be payable during
the period of the agreement (determined dis-
regarding any temporary enhanced unem-
ployment compensation) will be less than
the average weekly amount of regular com-
pensation which would otherwise have been
payable during such period under the State
law, as in effect on September 11, 2001.

(d) COORDINATION RULES.—
(1) REGULAR COMPENSATION PAYABLE UNDER

A FEDERAL LAW.—Rules similar to the rules
under subsection (b)(2) shall apply in deter-
mining the amount of benefits payable under
any Federal law to the extent that those
benefits are determined by reference to reg-
ular compensation payable under the State
law of the State involved.

(2) TEMPORARY SUPPLEMENTAL UNEMPLOY-
MENT COMPENSATION TO SERVE AS SECOND-TIER
BENEFITS.—Notwithstanding any other provi-
sion of law, neither regular compensation,
temporary enhanced unemployment com-
pensation, extended compensation, nor addi-
tional compensation under any Federal or
State law shall be payable to any individual
for any week for which temporary supple-
mental unemployment compensation is pay-
able to such individual.

(3) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this
title, any regular compensation (or, as the
case may be, temporary enhanced unemploy-
ment compensation) in excess of 26 weeks,
any extended compensation, and any addi-
tional compensation under any Federal or
State law shall be payable to an individual
in accordance with the State law after such
individual has exhausted any rights to tem-
porary supplemental unemployment com-
pensation under the agreement.

(e) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i)(I), an individual
shall be considered to have exhausted such
individual’s rights to regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation)
under a State law (or agreement under this
title) when—

(1) no payments of regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation) can
be made under such law (or such agreement)
because the individual has received all such
compensation available to the individual
based on employment or wages during the in-
dividual’s base period; or

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00029 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.037 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATES140 January 25, 2002
(2) the individual’s rights to such com-

pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(f) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY
SUPPLEMENTAL UNEMPLOYMENT COMPENSA-
TION.—For purposes of any agreement under
this title—

(1) the amount of temporary supplemental
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to—

(A) the amount of regular compensation
(including dependents’ allowances) payable
to such individual under the State law for a
week for total unemployment during such
individual’s benefit year; plus

(B) the amount of any temporary enhanced
unemployment compensation payable to
such individual for a week for total unem-
ployment during such individual’s benefit
year;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for temporary supplemental
unemployment compensation and the pay-
ment thereof, except where inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary
supplemental unemployment compensation
payable to any individual for whom a tem-
porary supplemental unemployment com-
pensation account is established under sec-
tion 403 shall not exceed the amount estab-
lished in such account for such individual.
SEC. 403. TEMPORARY SUPPLEMENTAL UNEM-

PLOYMENT COMPENSATION AC-
COUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary supplemental
unemployment compensation, a temporary
supplemental unemployment compensation
account.

(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in

an account under subsection (a) shall be
equal to the greater of—

(A) 50 percent of—
(i) the total amount of regular compensa-

tion (including dependents’ allowances) pay-
able to the individual during the individual’s
benefit year under such law; plus

(ii) the amount of any temporary enhanced
unemployment compensation payable to the
individual during the individual’s benefit
year under the agreement; or

(B) 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly
benefit amount for any week is an amount
equal to—

(A) the amount of regular compensation
(including dependents’ allowances) under the
State law payable to the individual for such
week for total unemployment; plus

(B) the amount of any temporary enhanced
unemployment compensation under the
agreement payable to the individual for such
week for total unemployment.
SEC. 404. PAYMENTS TO STATES HAVING AGREE-

MENTS UNDER THIS TITLE.
(a) GENERAL RULE.—There shall be paid to

each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any temporary enhanced
unemployment compensation made payable
to individuals by such State;

(2) 100 percent of any regular compensation
which would have been temporary enhanced
unemployment compensation under this

title but for the fact that its State law con-
tains provisions comparable to the provi-
sions in clauses (i) and (ii) of section
402(b)(2)(B); and

(3) 100 percent of the temporary supple-
mental unemployment compensation paid to
individuals by the State pursuant to such
agreement.

(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

(c) ADMINISTRATIVE EXPENSES, ETC.—There
is hereby appropriated, without fiscal year
limitation, out of the employment security
administration account of the Unemploy-
ment Trust Fund (as established by section
901(a) of the Social Security Act (42 U.S.C.
1101(a))) $500,000,000 to reimburse States for
the costs of the administration of agree-
ments under this title (including any im-
provements in technology in connection
therewith) and to provide reemployment
services to unemployment compensation
claimants in States having agreements
under this title. Each State’s share of the
amount appropriated by the preceding sen-
tence shall be determined by the Secretary
according to the factors described in section
302(a) of the Social Security Act (42 U.S.C.
501(a)) and certified by the Secretary to the
Secretary of the Treasury.
SEC. 405. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established
by section 904(g) of such Act (42 U.S.C.
1104(g))), of the Unemployment Trust Fund
(as established by section 904(a) of such Act
(42 U.S.C. 1104(a))) shall be used, in accord-
ance with subsection (b), for the making of
payments (described in section 404(a)) to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 404(a) which are
payable to such State under this title. The
Secretary of the Treasury, prior to audit or
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that
account, from the Federal unemployment ac-
count, as so established) to the account of
such State in the Unemployment Trust Fund
(as so established).
SEC. 406. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any temporary
enhanced unemployment compensation or
temporary supplemental unemployment

compensation under this title to which such
individual was not entitled, such indi-
vidual—

(1) shall be ineligible for any further bene-
fits under this title in accordance with the
provisions of the applicable State unemploy-
ment compensation law relating to fraud in
connection with a claim for unemployment
compensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary enhanced
unemployment compensation or temporary
supplemental unemployment compensation
under this title to which such individuals
were not entitled, the State shall require
such individuals to repay those benefits to
the State agency, except that the State
agency may waive such repayment if it de-
termines that—

(1) the payment of such benefits was with-
out fault on the part of any such individual;
and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation, temporary enhanced unemploy-
ment compensation, or temporary supple-
mental unemployment compensation pay-
able to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary enhanced un-
employment compensation or the temporary
supplemental unemployment compensation
to which such individuals were not entitled,
except that no single deduction may exceed
50 percent of the weekly benefit amount
from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.
SEC. 407. DEFINITIONS.

In this title, the terms ‘‘compensation’’,
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).
SEC. 408. APPLICABILITY.

(a) IN GENERAL.—An agreement entered
into under this title shall apply to weeks of
unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.
(b) SPECIFIC RULES.—
(1) IN GENERAL.—Under such an agreement,

the following rules shall apply:
(A) ALTERNATIVE BASE PERIODS.—The pay-

ment of temporary enhanced unemployment
compensation by reason of section
402(b)(2)(B)(i) (relating to alternative base
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periods) shall not apply except in the case of
initial claims filed on or after the first day
of the week that includes September 11, 2001.

(B) PART-TIME EMPLOYMENT AND INCREASED
BENEFITS.—The payment of temporary en-
hanced unemployment compensation by rea-
son of subparagraphs (B)(ii) and (C) of sec-
tion 402(b)(2) (relating to part-time employ-
ment and increased benefits, respectively)
shall apply to weeks of unemployment de-
scribed in subsection (a), regardless of the
date on which an individual’s initial claim
for benefits is filed.

(C) ELIGIBILITY FOR TEMPORARY SUPPLE-
MENTAL UNEMPLOYMENT COMPENSATION.—The
payment of temporary supplemental unem-
ployment compensation pursuant to section
402(b)(1)(B) shall not apply except in the case
of individuals who first meet either the con-
dition described in subclause (I) or (II) of
clause (i) of such section on or after the first
day of the week that includes September 11,
2001.

(2) REAPPLICATION PROCESS.—
(A) ALTERNATIVE BASE PERIODS.—In the

case of an individual who filed an initial
claim for regular compensation on or after
the first day of the week that includes Sep-
tember 11, 2001, and before the date that the
State entered into an agreement under sub-
section (a)(1) that was denied as a result of
the application of the base period that ap-
plied under the State law prior to the date
on which the State entered into the agree-
ment, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(i) (relating to alter-
native base periods) on or after the date on
which the State enters into such agreement
and before the date on which such agreement
terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(B) PART-TIME EMPLOYMENT.—In the case of
an individual who before the date that the
State entered into an agreement under sub-
section (a)(1) was denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or available for, only part-time (and
not full-time) work, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(ii) (relating to part-
time employment) on or after the date on
which the State enters into the agreement
under subsection (a)(1) and before the date
on which such agreement terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(3) NO RETROACTIVE PAYMENTS FOR WEEKS
PRIOR TO AGREEMENT.—No amounts shall be
payable to an individual under an agreement
entered into under this title for any week of
unemployment prior to the week beginning
after the date on which such agreement is
entered into.
SEC. 409. RULE OF CONSTRUCTION REGARDING

CHANGES TO STATE LAW.
Nothing in this title shall be construed as

requiring a State to modify the laws of such
State in order to enter into an agreement
under this title or to comply with the provi-
sions of the agreement described in section
402(b).
SEC. 410. WORKFORCE INVESTMENT ACTIVITIES.

Section 134(d)(4) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864(d)(4)) is
amended by adding at the end the following:

‘‘(H) IN TRAINING WITH THE APPROVAL OF
THE STATE AGENCY.—Notwithstanding any
other provision of law, an eligible adult or
dislocated worker receiving training services
(other than on-the-job training) under this
paragraph shall be deemed to be in training
with the approval of the State agency for
purposes of section 3304(a)(8) of the Internal
Revenue Code of 1986.’’.

SA 2714. Mr. DURBIN (for himself,
Mr. WELLSTONE, Mr. DAYTON, Ms.
LANDRIEU, and Mrs. LINCOLN) proposed
an amendment to amendment SA 2698
submitted by Mr. DASCHLE and in-
tended to be proposed to the bill (H.R.
622) to amend the Internal Revenue
Code of 1986 to expand the adoption
credit, and for other purposes; as fol-
lows:

Strike title IV and insert the following:
TITLE IV—TEMPORARY ENHANCED

UNEMPLOYMENT BENEFITS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Unemployment Compensation Act of 2002’’.
SEC. 402. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (in this title referred to as
the ‘‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days’ written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Any agreement under sub-

section (a) shall provide that the State agen-
cy of the State will make—

(A) payments of temporary enhanced un-
employment compensation to individuals;
and

(B) payments of temporary supplemental
unemployment compensation to individuals
who—

(i) have—
(I) exhausted all rights to regular com-

pensation under the State law (or, as the
case may be, all rights to temporary en-
hanced unemployment compensation); or

(II) received 26 weeks of regular compensa-
tion under the State law (or, as the case may
be, 26 weeks of temporary enhanced unem-
ployment compensation);

(ii) do not have any rights to regular com-
pensation under the State law of any other
State (or to temporary enhanced unemploy-
ment compensation); and

(iii) are not receiving compensation under
the unemployment compensation law of any
other country.

(2) SPECIAL RULES REGARDING TEMPORARY
ENHANCED UNEMPLOYMENT COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), eligibility for, and the amount
of, temporary enhanced unemployment com-
pensation shall be determined in the same
manner as eligibility for, and the amount of,
regular compensation is determined under
the State law.

(B) ELIGIBILITY FOR TEUC.—In the case of
an individual who is not eligible for regular
compensation under the State law because—

(i) of the use of a definition of base period
that does not count wages earned in the
most recently completed calendar quarter,
then eligibility for temporary enhanced un-
employment compensation under subpara-
graph (A) shall be determined by applying a
base period ending at the close of the cal-
endar quarter most recently completed be-
fore the date of the individual’s application
for benefits, except that this clause shall not
apply unless wage data for that quarter has
been reported to the State or supplied to the
State agency on behalf of the individual; or

(ii) such individual does not meet require-
ments relating to availability for work, ac-
tive search for work, or refusal to accept
work, because such individual is seeking, or
is available for, only part-time (and not full-
time) work, then eligibility for temporary
enhanced unemployment compensation
under subparagraph (A) shall be determined
without regard to the fact that such indi-
vidual is seeking, or is available for, only
part-time (and not full-time) work, except
that this clause shall not apply unless—

(I) the individual’s employment on which
eligibility for the temporary enhanced un-
employment compensation is based was part-
time employment; or

(II) the individual can show good cause for
seeking, or being available for, only part-
time (and not full-time) work.

(C) INCREASED BENEFITS.—
(i) INDIVIDUALS ELIGIBLE FOR REGULAR COM-

PENSATION.—In the case of an individual who
is eligible for regular compensation (includ-
ing dependents’ allowances) under the State
law without regard to this paragraph, the
amount of temporary enhanced unemploy-
ment compensation payable to such indi-
vidual for any week shall be an amount
equal to the greater of—

(I) 15 percent of the amount of such regular
compensation payable to such individual for
the week; or

(II) $25.
(ii) INDIVIDUALS NOT ELIGIBLE FOR REGULAR

COMPENSATION BUT ELIGIBLE FOR TEUC BY REA-
SON OF SUBPARAGRAPH (B).—In the case of an
individual who is eligible for temporary en-
hanced unemployment compensation under
this paragraph by reason of either clause (i)
or (ii) of subparagraph (B), the amount of
temporary enhanced unemployment com-
pensation payable to such individual for any
week shall be equal to the amount of com-
pensation payable to such individual (as de-
termined under subparagraph (A)) for the
week, plus an amount equal to the greater
of—

(I) 15 percent of the amount so determined;
or

(II) $25.
(iii) ROUNDING.—For purposes of deter-

mining the amount under clause (i)(I) or
(ii)(I), such amount shall be rounded to the
dollar amount specified under the State law.

(c) NONREDUCTION RULE.—Under an agree-
ment entered into under this title, sub-
section (b)(2)(C) shall not apply (or shall
cease to apply) with respect to a State upon
a determination by the Secretary that the
method governing the computation of reg-
ular compensation under the State law of
that State has been modified in a way such
that the average weekly amount of regular
compensation which will be payable during
the period of the agreement (determined dis-
regarding any temporary enhanced unem-
ployment compensation) will be less than
the average weekly amount of regular com-
pensation which would otherwise have been
payable during such period under the State
law, as in effect on September 11, 2001.

(d) COORDINATION RULES.—
(1) REGULAR COMPENSATION PAYABLE UNDER

A FEDERAL LAW.—Rules similar to the rules
under subsection (b)(2) shall apply in deter-
mining the amount of benefits payable under
any Federal law to the extent that those
benefits are determined by reference to reg-
ular compensation payable under the State
law of the State involved.

(2) TEMPORARY SUPPLEMENTAL UNEMPLOY-
MENT COMPENSATION TO SERVE AS SECOND-TIER
BENEFITS.—Notwithstanding any other provi-
sion of law, neither regular compensation,
temporary enhanced unemployment com-
pensation, extended compensation, nor addi-
tional compensation under any Federal or
State law shall be payable to any individual
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for any week for which temporary supple-
mental unemployment compensation is pay-
able to such individual.

(3) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this
title, any regular compensation (or, as the
case may be, temporary enhanced unemploy-
ment compensation) in excess of 26 weeks,
any extended compensation, and any addi-
tional compensation under any Federal or
State law shall be payable to an individual
in accordance with the State law after such
individual has exhausted any rights to tem-
porary supplemental unemployment com-
pensation under the agreement.

(e) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i)(I), an individual
shall be considered to have exhausted such
individual’s rights to regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation)
under a State law (or agreement under this
title) when—

(1) no payments of regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation) can
be made under such law (or such agreement)
because the individual has received all such
compensation available to the individual
based on employment or wages during the in-
dividual’s base period; or

(2) the individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(f) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY
SUPPLEMENTAL UNEMPLOYMENT COMPENSA-
TION.—For purposes of any agreement under
this title—

(1) the amount of temporary supplemental
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to—

(A) the amount of regular compensation
(including dependents’ allowances) payable
to such individual under the State law for a
week for total unemployment during such
individual’s benefit year; plus

(B) the amount of any temporary enhanced
unemployment compensation payable to
such individual for a week for total unem-
ployment during such individual’s benefit
year;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for temporary supplemental
unemployment compensation and the pay-
ment thereof, except where inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary
supplemental unemployment compensation
payable to any individual for whom a tem-
porary supplemental unemployment com-
pensation account is established under sec-
tion 403 shall not exceed the amount estab-
lished in such account for such individual.
SEC. 403. TEMPORARY SUPPLEMENTAL UNEM-

PLOYMENT COMPENSATION AC-
COUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary supplemental
unemployment compensation, a temporary
supplemental unemployment compensation
account.

(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in

an account under subsection (a) shall be
equal to the greater of—

(A) 50 percent of—
(i) the total amount of regular compensa-

tion (including dependents’ allowances) pay-

able to the individual during the individual’s
benefit year under such law; plus

(ii) the amount of any temporary enhanced
unemployment compensation payable to the
individual during the individual’s benefit
year under the agreement; or

(B) 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly
benefit amount for any week is an amount
equal to—

(A) the amount of regular compensation
(including dependents’ allowances) under the
State law payable to the individual for such
week for total unemployment; plus

(B) the amount of any temporary enhanced
unemployment compensation under the
agreement payable to the individual for such
week for total unemployment.
SEC. 404. PAYMENTS TO STATES HAVING AGREE-

MENTS UNDER THIS TITLE.
(a) GENERAL RULE.—There shall be paid to

each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any temporary enhanced
unemployment compensation made payable
to individuals by such State;

(2) 100 percent of any regular compensation
which would have been temporary enhanced
unemployment compensation under this
title but for the fact that its State law con-
tains provisions comparable to the provi-
sions in clauses (i) and (ii) of section
402(b)(2)(B); and

(3) 100 percent of the temporary supple-
mental unemployment compensation paid to
individuals by the State pursuant to such
agreement.

(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

(c) ADMINISTRATIVE EXPENSES, ETC.—There
is hereby appropriated, without fiscal year
limitation, out of the employment security
administration account of the Unemploy-
ment Trust Fund (as established by section
901(a) of the Social Security Act (42 U.S.C.
1101(a))) $500,000,000 to reimburse States for
the costs of the administration of agree-
ments under this title (including any im-
provements in technology in connection
therewith) and to provide reemployment
services to unemployment compensation
claimants in States having agreements
under this title. Each State’s share of the
amount appropriated by the preceding sen-
tence shall be determined by the Secretary
according to the factors described in section
302(a) of the Social Security Act (42 U.S.C.
501(a)) and certified by the Secretary to the
Secretary of the Treasury.
SEC. 405. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established
by section 904(g) of such Act (42 U.S.C.
1104(g))), of the Unemployment Trust Fund
(as established by section 904(a) of such Act
(42 U.S.C. 1104(a))) shall be used, in accord-

ance with subsection (b), for the making of
payments (described in section 404(a)) to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 404(a) which are
payable to such State under this title. The
Secretary of the Treasury, prior to audit or
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that
account, from the Federal unemployment ac-
count, as so established) to the account of
such State in the Unemployment Trust Fund
(as so established).
SEC. 406. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any temporary
enhanced unemployment compensation or
temporary supplemental unemployment
compensation under this title to which such
individual was not entitled, such indi-
vidual—

(1) shall be ineligible for any further bene-
fits under this title in accordance with the
provisions of the applicable State unemploy-
ment compensation law relating to fraud in
connection with a claim for unemployment
compensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary enhanced
unemployment compensation or temporary
supplemental unemployment compensation
under this title to which such individuals
were not entitled, the State shall require
such individuals to repay those benefits to
the State agency, except that the State
agency may waive such repayment if it de-
termines that—

(1) the payment of such benefits was with-
out fault on the part of any such individual;
and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation, temporary enhanced unemploy-
ment compensation, or temporary supple-
mental unemployment compensation pay-
able to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary enhanced un-
employment compensation or the temporary
supplemental unemployment compensation
to which such individuals were not entitled,
except that no single deduction may exceed
50 percent of the weekly benefit amount
from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.
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(d) REVIEW.—Any determination by a State

agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.
SEC. 407. DEFINITIONS.

In this title the terms ‘‘compensation’’,
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970.
SEC. 408. APPLICABILITY.

(a) IN GENERAL.—An agreement entered
into under this title shall apply to weeks of
unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.
(b) SPECIFIC RULES.—
(1) IN GENERAL.—Under such an agreement,

the following rules shall apply:
(A) ALTERNATIVE BASE PERIODS.—The pay-

ment of temporary enhanced unemployment
compensation by reason of section
402(b)(2)(B)(i) (relating to alternative base
periods) shall not apply except in the case of
initial claims filed on or after the first day
of the week that includes September 11, 2001.

(B) PART-TIME EMPLOYMENT AND INCREASED
BENEFITS.—The payment of temporary en-
hanced unemployment compensation by rea-
son of subparagraphs (B)(ii) and (C) of sec-
tion 402(b)(2) (relating to part-time employ-
ment and increased benefits, respectively)
shall apply to weeks of unemployment de-
scribed in subsection (a), regardless of the
date on which an individual’s initial claim
for benefits is filed.

(C) ELIGIBILITY FOR TEMPORARY SUPPLE-
MENTAL UNEMPLOYMENT COMPENSATION.—The
payment of temporary supplemental unem-
ployment compensation pursuant to section
402(b)(1)(B) shall not apply except in the case
of individuals who first meet either the con-
dition described in subclause (I) or (II) of
clause (i) of such section on or after the first
day of the week that includes September 11,
2001.

(2) REAPPLICATION PROCESS.—
(A) ALTERNATIVE BASE PERIODS.—In the

case of an individual who filed an initial
claim for regular compensation on or after
the first day of the week that includes Sep-
tember 11, 2001, and before the date that the
State entered into an agreement under sub-
section (a)(1) that was denied as a result of
the application of the base period that ap-
plied under the State law prior to the date
on which the State entered into the agree-
ment, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(i) (relating to alter-
native base periods) on or after the date on
which the State enters into such agreement
and before the date on which such agreement
terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(B) PART-TIME EMPLOYMENT.—In the case of
an individual who before the date that the
State entered into an agreement under sub-
section (a)(1) was denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or available for, only part-time (and
not full-time) work, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(ii) (relating to part-
time employment) on or after the date on
which the State enters into the agreement
under subsection (a)(1) and before the date
on which such agreement terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(3) NO RETROACTIVE PAYMENTS FOR WEEKS
PRIOR TO AGREEMENT.—No amounts shall be
payable to an individual under an agreement
entered into under this title for any week of
unemployment prior to the week beginning
after the date on which such agreement is
entered into.
SEC. 409. RULE OF CONSTRUCTION REGARDING

CHANGES TO STATE LAW.
Nothing in this title shall be construed as

requiring a State to modify the laws of such
State in order to enter into an agreement
under this title or to comply with the provi-
sions of the agreement described in section
102(b).

SA 2715. Mr. LOTT (for Mr. INHOFE)
submitted an amendment intended to
be proposed by Mr. LOTT to the bill
H.R. 622 to amend the Internal Revenue
Code of 1986 to expand the adoption
credit, and for other puposes; which
was ordered to lie on the table; as fol-
lows:

At the end add the following:
SEC. ll. PRORATION OF HEAVY VEHICLE USE

TAX BETWEEN PURCHASERS OF
SAME VEHICLE.

(a) IN GENERAL.—Section 4481(c) of the In-
ternal Revenue Code of 1986 (relating to pro-
ration of tax) is amended by adding at the
end the following new paragraph:

‘‘(3) WHERE VEHICLE SOLD.—If in any tax-
able period a highway motor vehicle is sold
before the last day in such period by the per-
son who paid the tax imposed by this section
for any portion of such period ending with
such last day, the portion of the tax imposed
by this section for the period from the date
of the sale to such last day shall be credited
or refunded (without interest) to such per-
son. In the case of a refund, such refund shall
be made not later than 45 days after such
last day.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 4481(c)(1) of the Internal Rev-

enue Code of 1986 is amended by inserting
‘‘by the person described in subsection (b)’’
after ‘‘vehicle’’.

(2) Section 4481(d) of such Code is amended
to read as follows:

‘‘(d) CROSS REFERENCE.—
‘‘For privilege of paying tax imposed by

this section in installments, see section
6156.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales oc-
curring after the date of the enactment of
this Act.

SA 2716. Mr. SMITH of Oregon (for
himself and Mr. ALLEN) submitted an
amendment intended to be proposed by
him to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the bill, add the following:
SEC. ll. SPECIAL DEPRECIATION ALLOWANCE

FOR CERTAIN PROPERTY ACQUIRED
AFTER DECEMBER 31, 2001, AND BE-
FORE JANUARY 1, 2004.

(a) IN GENERAL.—Section 168 of the Inter-
nal Revenue Code of 1986 (relating to acceler-

ated cost recovery system) is amended by
adding at the end the following new sub-
section:

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN

PROPERTY ACQUIRED AFTER DECEMBER 31,
2001, AND BEFORE JANUARY 1, 2004.—

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—

‘‘(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property,

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘‘(III) which is qualified leasehold improve-
ment property, or

‘‘(IV) which is eligible for depreciation
under section 167(g),

‘‘(ii) the original use of which commences
with the taxpayer after December 31, 2001,

‘‘(iii) which is—
‘‘(I) acquired by the taxpayer after Decem-

ber 31, 2001, and before January 1, 2004, but
only if no written binding contract for the
acquisition was in effect before January 1,
2002, or

‘‘(II) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after December 31, 2001, and before
January 1, 2004, and

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2004, or, in the case
of property described in subparagraph (B),
before January 1, 2005.

‘‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

‘‘(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),

‘‘(II) which has a recovery period of at
least 10 years or is transportation property,
and

‘‘(III) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(f)(1)(B) thereof.

‘‘(ii) ONLY PRE-JANUARY 1, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case
of property which is qualified property solely
by reason of clause (i), paragraph (1) shall
apply only to the extent of the adjusted basis
thereof attributable to manufacture, con-
struction, or production before January 1,
2004.

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal
property used in the trade or business of
transporting persons or property.

‘‘(C) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and
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‘‘(II) after application of section 280F(b)

(relating to listed property with limited
business use).

‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘‘(D) SPECIAL RULES.—
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
December 31, 2001, and before January 1, 2004.

‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

‘‘(I) is originally placed in service after De-
cember 31, 2001, by a person, and

‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘‘(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—

‘‘(I) by the lessee (or any sublessee) of such
portion, or

‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such
portion, and

‘‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting

a common area, and
‘‘(iv) the internal structural framework of

the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For

purposes of this paragraph—
‘‘(i) BINDING COMMITMENT TO LEASE TREAT-

ED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.

‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-

cent’ each place it appears in such sub-
section.

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the per-
son who was the lessor of such improvement
when such improvement was placed in serv-
ice, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person.’’.

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) of the
Internal Revenue Code of 1986 (relating to de-
preciation adjustment for alternative min-
imum tax) is amended by adding at the end
the following new clause:

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31, 2001,
AND BEFORE JANUARY 1, 2004.—The deduction
under section 168(k) shall be allowed.’’

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) of the Internal Revenue
Code of 1986 is amended by striking ‘‘clause
(ii)’’ both places it appears and inserting
‘‘clauses (ii) and (iii)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001, in
taxable years ending after such date.

SA 2717. Mr. NICKLES (for Mr. BOND
(for himself, Ms. COLLINS, Mr. ENZI, Mr.
ALLEN, and Mr. NICKLES)) proposed an
amendment to the bill H.R. 622, to
amend the Internal Revenue Code of
1986 to expand the adoption credit, and
for other purposes; as follows:

At the end, add the following:
SEC. ll. TEMPORARY INCREASE IN EXPENSING

UNDER SECTION 179.
(a) IN GENERAL.—The table contained in

section 179(b)(1) of the Internal Revenue
Code of 1986 (relating to dollar limitation) is
amended to read as follows:

‘‘If the taxable year The applicable
begins in: amount is:

2001 ........................... $24,000
2002 or 2003 ................ $40,000
2004 or thereafter ...... $25,000.’’

(b) TEMPORARY INCREASE IN AMOUNT OF
PROPERTY TRIGGERING PHASEOUT OF MAX-
IMUM BENEFIT.—Paragraph (2) of section
179(b) of the Internal Revenue Code of 1986 is
amended by inserting before the period
‘‘($325,000 in the case of taxable years begin-
ning during 2002 or 2003)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SA 2718. Mr. REID (for Mr. BAUCUS
(for himself, Mr. TORRICELLI, and Mr.
BAYH)) proposed an amendment to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand
the adoption credit, and for other pur-
poses; as follows:

Strike section 201 and insert the following:
SEC. 201. SPECIAL DEPRECIATION ALLOWANCE

FOR CERTAIN PROPERTY ACQUIRED
AFTER DECEMBER 31, 2001, AND BE-
FORE JANUARY 1, 2004.

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) is amend-
ed by adding at the end the following new
subsection:

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31,
2001, AND BEFORE JANUARY 1, 2004.—

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in

which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—

‘‘(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property,

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘‘(III) which is qualified leasehold improve-
ment property, or

‘‘(IV) which is eligible for depreciation
under section 167(g),

‘‘(ii) the original use of which commences
with the taxpayer after December 31, 2001,

‘‘(iii) which is—
‘‘(I) acquired by the taxpayer after Decem-

ber 31, 2001, and before January 1, 2004, but
only if no written binding contract for the
acquisition was in effect before January 1,
2002, or

‘‘(II) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after December 31, 2001, and before
January 1, 2004, and

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2004, or, in the case
of property described in subparagraph (B),
before January 1, 2005.

‘‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

‘‘(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),

‘‘(II) which has a recovery period of at
least 10 years or is transportation property,
and

‘‘(III) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(f)(1)(B) thereof.

‘‘(ii) ONLY PRE-JANUARY 1, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case
of property which is qualified property solely
by reason of clause (i), paragraph (1) shall
apply only to the extent of the adjusted basis
thereof attributable to manufacture, con-
struction, or production before January 1,
2004.

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal
property used in the trade or business of
transporting persons or property.

‘‘(C) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and

‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).

‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘‘(D) SPECIAL RULES.—
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‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
December 31, 2001, and before January 1, 2004.

‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

‘‘(I) is originally placed in service after De-
cember 31, 2001, by a person, and

‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘‘(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—

‘‘(I) by the lessee (or any sublessee) of such
portion, or

‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such
portion, and

‘‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting

a common area, and
‘‘(iv) the internal structural framework of

the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For

purposes of this paragraph—
‘‘(i) BINDING COMMITMENT TO LEASE TREAT-

ED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.

‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section.

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the per-
son who was the lessor of such improvement
when such improvement was placed in serv-
ice, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person.’’.

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) (relat-
ing to depreciation adjustment for alter-
native minimum tax) is amended by adding
at the end the following new clause:

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31, 2001,
AND BEFORE JANUARY 1, 2004.—The deduction
under section 168(k) shall be allowed.’’

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
‘‘clause (ii)’’ both places it appears and in-
serting ‘‘clauses (ii) and (iii)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001, in
taxable years ending after such date.

SA 2719. Mr. REID (for Mr. HARKIN)
proposed an amendment to amendment
SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill
(H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adop-
tion credit, and for other purposes; as
follows:

Strike section 301 and insert the following:
SEC. 301. TEMPORARY INCREASES OF MEDICAID

FMAP FOR FISCAL YEAR 2002.
(a) PERMITTING MAINTENANCE OF FISCAL

YEAR 2001 FMAP.—Notwithstanding any
other provision of law, but subject to sub-
section (d), if the FMAP determined without
regard to this section for a State for fiscal
year 2002 is less than the FMAP as so deter-
mined for fiscal year 2001, the FMAP for the
State for fiscal year 2001 shall be substituted
for the State’s FMAP for fiscal year 2002, be-
fore the application of this section.

(b) GENERAL 3 PERCENTAGE POINTS IN-
CREASE.—Notwithstanding any other provi-
sion of law, but subject to subsections (e)
and (f), for each State for each calendar
quarter in fiscal year 2002, the FMAP (taking
into account the application of subsection
(a)) shall be increased by 3 percentage points.

(c) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to sub-
sections (e) and (f), the FMAP for a high un-
employment State for a calendar quarter in
fiscal year 2002 (and any subsequent calendar
quarter in such fiscal year regardless of
whether the State continues to be a high un-
employment State for a calendar quarter in
such fiscal year) shall be increased (after the
application of subsections (a) and (b)) by 1.50
percentage points.

(2) HIGH UNEMPLOYMENT STATE.—
(A) IN GENERAL.—For purposes of this sub-

section, a State is a high unemployment
State for a calendar quarter if, for any 3 con-
secutive month period beginning on or after
June 2001 and ending with the second month
before the beginning of the calendar quarter,
the State has an average seasonally adjusted
unemployment rate that exceeds the average
weighted unemployment rate during such pe-
riod. Such unemployment rates for such
months shall be determined based on publi-
cations of the Bureau of Labor Statistics of
the Department of Labor.

(B) AVERAGE WEIGHTED UNEMPLOYMENT
RATE DEFINED.—For purposes of subpara-
graph (A), the ‘‘average weighted unemploy-
ment rate’’ for a period is—

(i) the sum of the seasonally adjusted num-
ber of unemployed civilians in each State
and the District of Columbia for the period;
divided by

(ii) the sum of the civilian labor force in
each State and the District of Columbia for
the period.

(d) 1-YEAR INCREASE IN CAP ON MEDICAID
PAYMENTS TO TERRITORIES.—Notwith-

standing any other provision of law, with re-
spect to fiscal year 2002, the amounts other-
wise determined for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana Is-
lands, and American Samoa under section
1108 of the Social Security Act (42 U.S.C.
1308) shall each be increased by an amount
equal to 6 percentage points of such
amounts.

(e) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r–4); and

(2) payments under titles IV and XXI of
such Act (42 U.S.C. 601 et seq. and 1397aa et
seq.).

(f) STATE ELIGIBILITY.—A State is eligible
for an increase in its FMAP under subsection
(b) or (c) only if the eligibility under its
State plan under title XIX of the Social Se-
curity Act (including any waiver under such
title or under section 1115 of such Act (42
U.S.C. 1315)) is no more restrictive than the
eligibility under such plan (or waiver) as in
effect on October 1, 2001.

(g) DEFINITIONS.—In this section:
(1) FMAP.—The term ‘‘FMAP’’ means the

Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)).

(2) STATE.—The term ‘‘State’’ has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

(h) IMPLEMENTATION FOR REMAINDER OF
FISCAL YEAR 2002.—The Secretary of Health
and Human Services shall increase payments
to States under title XIX for the second,
third, and fourth calendar quarters of fiscal
year 2002 to take into account the increases
in the FMAP provided for in this section for
fiscal year 2002 (including the first quarter of
such fiscal year).

SA 2720. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. TAX INCENTIVES FOR QUALIFIED

UNITED STATES INDEPENDENT FILM
AND TELEVISION PRODUCTION.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following new section:
‘‘SEC. 45G. UNITED STATES INDEPENDENT FILM

AND TELEVISION PRODUCTION
WAGE CREDIT.

‘‘(a) AMOUNT OF CREDIT.—
‘‘(1) IN GENERAL.—For purposes of section

38, the United States independent film and
television production wage credit deter-
mined under this section with respect to any
taxpayer for any taxable year is an amount
equal to 25 percent of the qualified wages
paid or incurred per qualified United States
independent film and television production
during such taxable year.

‘‘(2) HIGHER PERCENTAGE FOR PRODUCTION
EMPLOYMENT IN CERTAIN AREAS.—In the case
of qualified employees in any qualified
United States independent film and tele-
vision production located in an area eligible
for designation as a low-income community
under section 45D or eligible for designation
by the Delta Regional Authority as a dis-
tressed county or isolated area of distress,
paragraph (1) shall be applied by substituting
‘35 percent’ for ‘25 percent’.

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00035 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.040 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATES146 January 25, 2002
‘‘(b) ONLY FIRST $25,000 OF WAGES PER PRO-

DUCTION TAKEN INTO ACCOUNT.—With respect
to each qualified United States independent
film and television production, the amount
of qualified wages paid or incurred to each
qualified employee or personal service cor-
poration which may be taken into account
per such production shall not exceed $25,000.

‘‘(c) QUALIFIED WAGES.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘qualified
wages’ means—

‘‘(A) any wages paid or incurred by an em-
ployer for services performed in the United
States by an employee while such employee
is a qualified employee,

‘‘(B) the employee fringe benefit expenses
of the employer allocable to such services
performed by such employee,

‘‘(C) any payments made to personal serv-
ice corporations as defined in section
269A(b)(1) for services performed in the
United States, and

‘‘(D) renumeration, other than wages, for
services personally rendered in the United
States.

‘‘(2) QUALIFIED EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period,
any individual who renders personal services
if substantially all of such services are per-
formed during such period in an activity re-
lated to any qualified United States inde-
pendent film and television production.

‘‘(B) CERTAIN INDIVIDUALS NOT ELIGIBLE.—
Such term shall not include—

‘‘(i) any individual described in subpara-
graph (A), (B), or (C) of section 51(i)(1), and

‘‘(ii) any 5-percent owner (as defined in sec-
tion 416(i)(1)(B).

‘‘(3) COORDINATION WITH OTHER WAGE CRED-
ITS.—No credit shall be allowed under any
other provision of this chapter for wages
paid to any employee during any taxable
year if the employer is allowed a credit
under this section for any of such wages.

‘‘(4) WAGES.—The term ‘wages’ has the
same meaning as when used in section 51.

‘‘(5) EMPLOYEE FRINGE BENEFIT EXPENSES.—
The term ‘employee fringe benefit expenses’
means the amount allowable as a deduction
under this chapter to the employer for any
taxable year with respect to—

‘‘(A) employer contributions under stock
bonus, pension, profit-sharing, or annuity
plan,

‘‘(B) employer-provided coverage under
any accident or health plan for employees,
and

‘‘(C) the cost of life or disability insurance
provided to employees.

Any amount treated as wages under para-
graph (1)(A) shall not be taken into account
under this subparagraph.

‘‘(d) QUALIFIED UNITED STATES INDE-
PENDENT FILM AND TELEVISION PRODUCTION.—
For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified
United States independent film and tele-
vision production’ means any production of
any motion picture (whether released
theatrically or directly to video cassette or
any other format), television or cable pro-
gramming, mini series, episodic television,
movie of the week, or pilot production for
any of the preceding productions if—

‘‘(A) 75 percent of the total wages of the
production are qualified wages,

‘‘(B) the production is created primarily
for use as public entertainment or for edu-
cational purposes, and

‘‘(C) the total cost of wages of the produc-
tion is more than $200,000 but less than
$10,000,000.

Such term shall not include any production
if records are required under section 2257 of
title 18, United States Code, to be main-

tained with respect to any performer in such
production (reporting of books, films, etc.
with sexually explicit conduct). For purposes
of subparagraph (A), no day of photography
shall be considered a day of principal photog-
raphy unless the cost of wages for the pro-
duction for that day exceeds the average
daily cost of wages for such production.

‘‘(2) PUBLIC ENTERTAINMENT.—The term
‘public entertainment’ includes a motion
picture film, video tape, or television pro-
gram intended for initial broadcast via the
public broadcast spectrum or delivered via
cable distribution, or productions that are
submitted to a national organization in ex-
istence on July 27, 2001, that rates films for
violent or adult content. Such term does not
include any film or tape the market for
which is primarily topical, is otherwise es-
sentially transitory in nature, or is produced
for private noncommercial use.

‘‘(3) INFLATION ADJUSTMENT.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after
2002, the $10,000,000 amount contained in
paragraph (1)(C) shall be increased by an
amount equal to—

‘‘(i) such dollar amount, multiplied by
‘‘(ii) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 2001’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(B) ROUNDING.—If any increase deter-
mined under subparagraph (A) is not a mul-
tiple of $500,000, such amount shall be round-
ed to the nearest multiple of $500,000.

‘‘(e) CONTROLLED GROUPS.—For purposes of
this section—

‘‘(1) all employers treated as a single em-
ployer under subsection (a) or (b) of section
52 shall be treated as a single employer for
purposes of this subpart, and

‘‘(2) the credit (if any) determined under
this section with respect to each such em-
ployer shall be its proportionate share of the
wages giving rise to such credit.

‘‘(f) APPLICATION OF CERTAIN OTHER
RULES.—For purposes of this section, rules
similar to the rules of section 51(k) and sub-
sections (c) and (d) of section 52 shall
apply.’’.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b) of the Internal Revenue Code of
1986 is amended by striking ‘‘plus’’ at the end
of paragraph (14), by striking the period at
the end of paragraph (15) and inserting ‘‘,
plus’’, and by adding at the end the following
new paragraph:

‘‘(16) the United States independent film
and television production wage credit deter-
mined under section 45G(a).’’.

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(11) NO CARRYBACK OF SECTION 45G CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the United States
independent film and television production
wage credit determined under section 45G
may be carried back to a taxable year ending
before the date of the enactment of section
45G.’’.

(d) DENIAL OF DOUBLE BENEFIT.—Sub-
section (a) of section 280C of the Internal
Revenue Code of 1986 is amended by inserting
‘‘45G(a),’’ after ‘‘45A(a),’’.

(e) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘‘Sec. 45G. United States independent film
and television production wage
credit.’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after the date of the enact-
ment of this Act in taxable years ending
after such date.

SA 2721. Mr. REID (for Mr. BAUCUS)
proposed an amendment to amendment
SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill
(H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adop-
tion credit, and for other purposes; as
follows:

At the end add the following:
TITLE ll—EMERGENCY AGRICULTURE

ASSISTANCE
Subtitle A—Income Loss Assistance

SEC. ll01. INCOME LOSS ASSISTANCE.
(a) IN GENERAL.—The Secretary of Agri-

culture (referred to in this title as the ‘‘Sec-
retary’’) shall use $1,800,000,000 of funds of
the Commodity Credit Corporation to make
emergency financial assistance available to
producers on a farm that have incurred
qualifying income losses in calendar year
2001.

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–55), in-
cluding using the same loss thresholds for
the quantity and economic losses as were
used in administering that section.

(c) USE OF FUNDS FOR CASH PAYMENTS.—
The Secretary may use funds made available
under this section to make, in a manner con-
sistent with this section, cash payments not
for crop disasters, but for income loss to
carry out the purposes of this section.
SEC. ll02. LIVESTOCK ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary shall use
$500,000,000 of the funds of the Commodity
Credit Corporation to make and administer
payments for livestock losses to producers
for 2001 losses in a county that has received
an emergency designation by the President
or the Secretary after January 1, 2001, of
which $12,000,000 shall be made available for
the American Indian livestock program
under section 806 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 2001 (Public Law 105–277; 114 Stat. 1549A–
51).

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–51).

Subtitle B—Administration
SEC. ll11. COMMODITY CREDIT CORPORATION.

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title.
SEC. ll12. ADMINISTRATIVE EXPENSES.

(a) IN GENERAL.—In addition to funds oth-
erwise available, not later than 30 days after
the date of enactment of this Act, out of any
funds in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall
transfer to the Secretary of Agriculture to
pay the salaries and expenses of the Depart-
ment of Agriculture in carrying out this
title $50,000,000, to remain available until ex-
pended.

(b) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subsection (a),
without further appropriation.
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SEC. ll13. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this title.

(b) PROCEDURE.—The promulgation of the
regulations and administration of this sub-
title shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

SA 2722. Mr. ALLARD (for himself,
Mr. HATCH, and Mr. ALLEN) submitted
an amendment intended to be proposed
by him to the bill H.R. 622, to amend
the Internal Revenue Code of 1986 to
expand the adoption credit, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. PERMANENT EXTENSION OF RESEARCH

CREDIT; INCREASE IN RATES OF AL-
TERNATIVE INCREMENTAL CREDIT.

(a) PERMANENT EXTENSION OF RESEARCH
CREDIT.—

(1) IN GENERAL.—Section 41 of the Internal
Revenue Code of 1986 (relating to credit for
increasing research activities) is amended by
striking subsection (h).

(2) CONFORMING AMENDMENT.—Paragraph
(1) of section 45C(b) of such Code is amended
by striking subparagraph (D).

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after the date of
the enactment of this Act.

(b) INCREASE IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) of the Internal Revenue Code of
1986 (relating to election of alternative in-
cremental credit) is amended—

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’,

(B) by striking ‘‘3.2 percent’’ and inserting
‘‘4 percent’’, and

(C) by striking ‘‘3.75 percent’’ and inserting
‘‘5 percent’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act.

f

ORDER OF BUSINESS

Mr. LUGAR. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business for more
than 10 minutes.

The PRESIDING OFFICER (Mr. JEF-
FORDS). Without objection, it is so or-
dered.

Mr. LUGAR. I thank the Chair.
f

NATO’S ROLE IN THE WAR ON
TERRORISM

Mr. LUGAR. Mr. President, I enjoyed
the opportunity last week in Brussels,
Belgium, to address the permanent rep-
resentatives to the North Atlantic

Treaty Organization, NATO, on the
subject of the Alliance’s forthcoming
summit in Prague next November, as
well as the likely agenda that will in-
clude the issues of NATO enlargement
and Russia-NATO cooperation.

Perhaps more importantly, I was
asked to consider and discuss with the
Ambassadors of NATO the Alliance’s
future 3, 5, and 10 years out and to as-
sess the impact of the events of Sep-
tember 11 and the consequent war on
terrorism with the future role of
NATO. These are the comments I made
on that occasion.

There are moments in history when
world events suddenly allow us to see
the challenges facing our societies with
a degree of clarity previously unimagi-
nable. The events of September 11 have
created one of those rare moments. We
can see clearly the challenges we face
and now confront and what needs to be
done.

September 11 forced Americans to
recognize that the United States is ex-
posed to an existential threat from ter-
rorism and the possible use of weapons
of mass destruction by terrorists.
Meeting that threat is the premier se-
curity challenge of our time. There is a
clear and present danger that terror-
ists will gain the capability to carry
out catastrophic attacks on Europe
and the United States using nuclear,
biological, or chemical weapons.

In 1996, I made, the Chair will recall,
an unsuccessful bid for the Presidency
of the United States. Three of my cam-
paign television ads on that occasion,
widely criticized for being farfetched
and grossly alarming, depicted a mush-
room cloud and warned of the existen-
tial threat posed by the growing dan-
gers of weapons of mass destruction in
the hands of terrorist groups. I argued
that the next President should be se-
lected on the basis of being able to
meet that challenge.

Recently, those ads have been re-
played on national television and are
viewed from a different perspective.
The images of those planes crashing
into the World Trade Center on Sep-
tember 11 will remain with us all for
some time to come. We might not have
been able to prevent the attacks of
September 11, but we can draw the
right lessons from those events now,
and one of those lessons is just how
vulnerable our societies are to such at-
tacks.

September 11 has destroyed many
myths. One of those was the belief that
the West was no longer threatened
after the collapse of communism and
our victory in the cold war, and per-
haps nowhere was that myth stronger
than in the United States where many
Americans believed that America’s
strength made us invulnerable. We
know now we are all vulnerable—Amer-
icans and Europeans.

The terrorists seek massive impact
through indiscriminate killing of peo-
ple and destruction of institutions, his-
torical symbols, and the basic fabric of
our societies. The next attack, how-

ever, could just as easily be in London,
Paris, or Berlin as in Washington, and
it could, or is even likely to, involve
weapons or materials of mass destruc-
tion.

The sober reality is that the danger
of Americans and Europeans being
killed today at work or at home is per-
haps greater than at any time in recent
history. Indeed, the threat we face
today may be just as existential as the
one we faced during the cold war since
it is increasingly likely to involve the
use of weapons of mass destruction
against our societies.

We are again at one of those mo-
ments when we must look in the mir-
ror and ask ourselves whether we as
leaders are prepared to draw the right
conclusions and do what we can now to
reduce that threat or whether it will
take another, even deadlier, attack to
force us into action.

Each of us recognizes that the war
against terrorism and weapons of mass
destruction must be fought on many
fronts—at home and abroad—and it
must be fought with many tools—polit-
ical, economic, and military.

President Bush is seeking to lead a
global coalition in a global war to root
out terrorist cells and stop nation
states from harboring terrorists.

The flip side of this policy is one that
I have spent a lot of time thinking
about; namely, the urgent need to ex-
tend the war on terrorism to nuclear,
biological, and chemical weapons. Al-
Qaida-like terrorists will use NBC
weapons if they can obtain them.

Our task can be succinctly stated:
Together we must keep the world’s
most dangerous technologies out of the
hands of the world’s most dangerous
people. The events of September 11 and
the subsequent public discovery of al-
Qaida’s methods, capabilities, and in-
tentions have finally brought the vul-
nerability of our countries to the fore-
front.

The terrorists have demonstrated su-
icidal tendencies and are beyond deter-
rence. We must anticipate they will use
weapons of mass destruction in NATO
countries if allowed that opportunity.

Without oversimplifying the motiva-
tions of terrorists in the past, it ap-
pears that most acts of terror at-
tempted to bring about change in a re-
gime or change in governance or status
in a community or state.

Usually, the terrorists made demands
that could be negotiated or accommo-
dated. The targets were selected to cre-
ate and increase pressure for change.

In contrast, the al-Qaida terrorist at-
tacks on the United States were
planned to kill thousands of people in-
discriminately. There were no demands
for change or negotiation. Osama bin
Laden was filmed conversing about re-
sults of the attack which exceeded his
earlier predictions of destruction. Mas-
sive destruction of institutions,
wealth, national morale, and innocent
people was clearly his objective.

Over 3,000 people from a host of coun-
tries perished. Recent economic esti-
mates indicate $60 billion of loss to the
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