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EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted.

By Mr. BAUCUS, from the Committee on
Finance, without amendment:

S. 1979: A bill to provide energy tax incen-
tives. (Rept. No. 107–140).

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. LEAHY for the Committee on the
Judiciary:

William Smith Taylor, of Alabama, to be
United States Marshal for the Southern Dis-
trict of Alabama for the term of four years.

By Mr. BINGAMAN for the Committee on
Energy and Natural Resources:

*Raymond L. Orbach, of California, to be
Director of the Office of Science, Depart-
ment of Energy.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

f

NOMINATION DISCHARGED

The following nomination was dis-
charged from the Committee on
Health, Education, Labor, and Pen-
sions pursuant to the order of March 1,
2002:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Leslie Silverman, of Virginia, to be a Mem-
ber of the Equal Employment Opportunity
Commission for the remainder of the term
expiring July 1, 2003.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. HUTCHINSON:
S. 1978. A bill to amend title I of the Em-

ployee Retirement Income Security Act of
1974 and the Internal Revenue Code of 1986 to
promote the provision of retirement invest-
ment advice to workers managing their re-
tirement income assets; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. BAUCUS:
S. 1979. A bill to provide energy tax incen-

tives; from the Committee on Finance;
placed on the calendar.

By Mrs. BOXER:
S. 1980. A bill to require a training pro-

gram for all airline personnel responsible for

checking passenger identification, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mrs. BOXER:
S. 1981. A bill to enhance penalties for

fraud in connection with identification docu-
ments that facilitates an act of domestic ter-
rorism; to the Committee on the Judiciary.

f

ADDITIONAL COSPONSORS

S. 653

At the request of Mr. BAYH, the name
of the Senator from Iowa (Mr. HARKIN)
was added as a cosponsor of S. 653, a
bill to amend part D of title IV of the
Social Security Act to provide grants
to States to encourage media cam-
paigns to promote responsible father-
hood skills, and for other purposes.

S. 999

At the request of Mr. BINGAMAN, the
names of the Senator from Colorado
(Mr. CAMPBELL) and the Senator from
Pennsylvania (Mr. SPECTER) were
added as cosponsors of S. 999, a bill to
amend title 10, United States Code, to
provide for a Korea Defense Service
Medal to be issued to members of the
Armed Forces who participated in op-
erations in Korea after the end of the
Korean War.

S. 1476

At the request of Mr. CLELAND, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1476, a bill to authorize the
President to award a gold medal on be-
half of the Congress to Reverend Doc-
tor Martin Luther King, Jr. (post-
humously) and his widow Coretta Scott
King in recognition of their contribu-
tions to the Nation on behalf of the
civil rights movement.

S. 1677

At the request of Mr. BINGAMAN, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 1677, a bill to amend title I of the
Employee Retirement Income Security
Act of 1974 to create a safe harbor for
retirement plan sponsors in the des-
ignation and monitoring of investment
advisers for workers managing their re-
tirement income assets.

S. RES. 185

At the request of Mr. ALLEN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. Res. 185, a resolution recog-
nizing the historical significance of the
100th anniversary of Korean immigra-
tion to the United States.

S. RES. 207

At the request of Mr. BINGAMAN, the
names of the Senator from Virginia
(Mr. ALLEN), the Senator from Indiana
(Mr. BAYH), the Senator from Cali-
fornia (Mrs. BOXER), the Senator from
Washington (Ms. CANTWELL), the Sen-
ator from Georgia (Mr. CLELAND), the
Senator from Maine (Ms. COLLINS), the
Senator from Illinois (Mr. DURBIN), the
Senator from California (Mrs. FEIN-
STEIN), the Senator from Michigan (Mr.
LEVIN), the Senator from Washington
(Mrs. MURRAY), the Senator from Flor-

ida (Mr. NELSON), the Senator from Or-
egon (Mr. SMITH), the Senator from
Maine (Ms. SNOWE), the Senator from
Minnesota (Mr. WELLSTONE), and the
Senator from Oregon (Mr. WYDEN) were
added as cosponsors of S. Res. 207, a
resolution designating March 31, 2002,
and March 31, 2003, as ‘‘National Civil-
ian Conservation Corps Day.’’

S. RES. 209

At the request of Mr. SMITH of New
Hampshire, the name of the Senator
from Colorado (Mr. ALLARD) was added
as a cosponsor of S. Res. 209, a resolu-
tion to express the sense of the Senate
regarding prenatal care for women and
children.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HUTCHINSON:
S. 1978. A bill to amend title I of the

Employee Retirement Income Security
Act of 1974 and the Internal Revenue
Code of 1986 to promote the provision
of retirement investment advice to
workers managing their retirement in-
come assets; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1978
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Retirement
Security Advice Act of 2002’’.
SEC. 2. PROHIBITED TRANSACTION EXEMPTION

FOR THE PROVISION OF INVEST-
MENT ADVICE.

(a) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—

(1) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Section 408(b) of the Employee Re-
tirement Income Security Act of 1974 (29
U.S.C. 1108(b)) is amended by adding at the
end the following new paragraph:

‘‘(14)(A) Any transaction described in sub-
paragraph (B) in connection with the provi-
sion of investment advice described in sec-
tion 3(21)(A)(ii), in any case in which—

‘‘(i) the investment of assets of the plan is
subject to the direction of plan participants
or beneficiaries,

‘‘(ii) the advice is provided to the plan or a
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale,
acquisition, or holding of a security or other
property for purposes of investment of plan
assets, and

‘‘(iii) the requirements of subsection (g)
are met in connection with the provision of
the advice.

‘‘(B) The transactions described in this
subparagraph are the following:

‘‘(i) the provision of the advice to the plan,
participant, or beneficiary;

‘‘(ii) the sale, acquisition, or holding of a
security or other property (including any
lending of money or other extension of credit
associated with the sale, acquisition, or
holding of a security or other property) pur-
suant to the advice; and

‘‘(iii) the direct or indirect receipt of fees
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of
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the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant
to the advice.’’.

(2) REQUIREMENTS.—Section 408 of such Act
is amended by adding at the end the fol-
lowing new subsection:

‘‘(g) REQUIREMENTS RELATING TO PROVISION
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—

‘‘(1) IN GENERAL.—The requirements of this
subsection are met in connection with the
provision of investment advice referred to in
section 3(21)(A)(ii), provided to an employee
benefit plan or a participant or beneficiary
of an employee benefit plan by a fiduciary
adviser with respect to the plan in connec-
tion with any sale, acquisition, or holding of
a security or other property for purposes of
investment of amounts held by the plan, if—

‘‘(A) in the case of the initial provision of
the advice with regard to the security or
other property by the fiduciary adviser to
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of
the advice, at a time reasonably contem-
poraneous with the initial provision of the
advice, a written notification (which may
consist of notification by means of elec-
tronic communication)—

‘‘(i) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser
or any affiliate thereof is to receive (includ-
ing compensation provided by any third
party) in connection with the provision of
the advice or in connection with the sale, ac-
quisition, or holding of the security or other
property,

‘‘(ii) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or
affiliates thereof in the security or other
property,

‘‘(iii) of any limitation placed on the scope
of the investment advice to be provided by
the fiduciary adviser with respect to any
such sale, acquisition, or holding of a secu-
rity or other property,

‘‘(iv) of the types of services provided by
the fiduciary adviser in connection with the
provision of investment advice by the fidu-
ciary adviser, and

‘‘(v) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice,

‘‘(B) the fiduciary adviser provides appro-
priate disclosure, in connection with the
sale, acquisition, or holding of the security
or other property, in accordance with all ap-
plicable securities laws,

‘‘(C) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient
of the advice,

‘‘(D) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding
of the security or other property is reason-
able, and

‘‘(E) the terms of the sale, acquisition, or
holding of the security or other property are
at least as favorable to the plan as an arm’s
length transaction would be.

‘‘(2) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be
provided to participants and beneficiaries
under paragraph (1)(A) shall be written in a
clear and conspicuous manner and in a man-
ner calculated to be understood by the aver-
age plan participant and shall be sufficiently
accurate and comprehensive to reasonably
apprise such participants and beneficiaries of
the information required to be provided in
the notification.

‘‘(3) EXEMPTION CONDITIONED ON CONTINUED
AVAILABILITY OF REQUIRED INFORMATION ON
REQUEST FOR 1 YEAR.—The requirements of
paragraph (1)(A) shall be deemed not to have
been met in connection with the initial or

any subsequent provision of advice described
in paragraph (1) to the plan, participant, or
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser
fails to maintain the information described
in clauses (i) through (iv) of subparagraph
(A) in currently accurate form and in the
manner described in paragraph (2) or fails—

‘‘(A) to provide, without charge, such cur-
rently accurate information to the recipient
of the advice no less than annually,

‘‘(B) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or

‘‘(C) in the event of a material change to
the information described in clauses (i)
through (iv) of paragraph (1)(A), to provide,
without charge, such currently accurate in-
formation to the recipient of the advice at a
time reasonably contemporaneous to the ma-
terial change in information.

‘‘(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE
OF COMPLIANCE.—A fiduciary adviser referred
to in paragraph (1) who has provided advice
referred to in such paragraph shall, for a pe-
riod of not less than 6 years after the provi-
sion of the advice, maintain any records nec-
essary for determining whether the require-
ments of the preceding provisions of this
subsection and of subsection (b)(14) have
been met. A transaction prohibited under
section 406 shall not be considered to have
occurred solely because the records are lost
or destroyed prior to the end of the 6-year
period due to circumstances beyond the con-
trol of the fiduciary adviser.

‘‘(5) EXEMPTION FOR PLAN SPONSOR AND CER-
TAIN OTHER FIDUCIARIES.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), a plan sponsor or other person who is a
fiduciary (other than a fiduciary adviser)
shall not be treated as failing to meet the re-
quirements of this part solely by reason of
the provision of investment advice referred
to in section 3(21)(A)(ii) (or solely by reason
of contracting for or otherwise arranging for
the provision of the advice), if—

‘‘(i) the advice is provided by a fiduciary
adviser pursuant to an arrangement between
the plan sponsor or other fiduciary and the
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section,

‘‘(ii) the terms of the arrangement require
compliance by the fiduciary adviser with the
requirements of this subsection, and

‘‘(iii) the terms of the arrangement include
a written acknowledgment by the fiduciary
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice.

‘‘(B) CONTINUED DUTY OF PRUDENT SELEC-
TION OF ADVISER AND PERIODIC REVIEW.—Noth-
ing in subparagraph (A) shall be construed to
exempt a plan sponsor or other person who is
a fiduciary from any requirement of this
part for the prudent selection and periodic
review of a fiduciary adviser with whom the
plan sponsor or other person enters into an
arrangement for the provision of advice re-
ferred to in section 3(21)(A)(ii). The plan
sponsor or other person who is a fiduciary
has no duty under this part to monitor the
specific investment advice given by the fidu-
ciary adviser to any particular recipient of
the advice.

‘‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY-
MENT FOR ADVICE.—Nothing in this part shall
be construed to preclude the use of plan as-
sets to pay for reasonable expenses in pro-
viding investment advice referred to in sec-
tion 3(21)(A)(ii).

‘‘(6) DEFINITIONS.—For purposes of this sub-
section and subsection (b)(14)—

‘‘(A) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan,
a person who is a fiduciary of the plan by

reason of the provision of investment advice
by the person to the plan or to a participant
or beneficiary and who is—

‘‘(i) registered as an investment adviser
under the Investment Advisers Act of 1940 (15
U.S.C. 80b–1 et seq.) or under the laws of the
State in which the fiduciary maintains its
principal office and place of business,

‘‘(ii) a bank or similar financial institution
referred to in section 408(b)(4),

‘‘(iii) an insurance company qualified to do
business under the laws of a State,

‘‘(iv) a person registered as a broker or
dealer under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.),

‘‘(v) an affiliate of a person described in
any of clauses (i) through (iv), or

‘‘(vi) an employee, agent, or registered rep-
resentative of a person described in any of
clauses (i) through (v) who satisfies the re-
quirements of applicable insurance, banking,
and securities laws relating to the provision
of the advice.

‘‘(B) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of
the entity (as defined in section 2(a)(3) of the
Investment Company Act of 1940 (15 U.S.C.
80a–2(a)(3))).

‘‘(C) REGISTERED REPRESENTATIVE.—The
term ‘registered representative’ of another
entity means a person described in section
3(a)(18) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(18)) (substituting the
entity for the broker or dealer referred to in
such section) or a person described in section
202(a)(17) of the Investment Advisers Act of
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the
entity for the investment adviser referred to
in such section).’’.

(b) AMENDMENTS TO THE INTERNAL REVENUE
CODE OF 1986.—

(1) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Subsection (d) of section 4975 of
the Internal Revenue Code of 1986 (relating
to exemptions from tax on prohibited trans-
actions) is amended—

(A) in paragraph (14), by striking ‘‘or’’ at
the end;

(B) in paragraph (15), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following new
paragraph:

‘‘(16) any transaction described in sub-
section (f)(7)(A) in connection with the pro-
vision of investment advice described in sub-
section (e)(3)(B), in any case in which—

‘‘(A) the investment of assets of the plan is
subject to the direction of plan participants
or beneficiaries,

‘‘(B) the advice is provided to the plan or a
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale,
acquisition, or holding of a security or other
property for purposes of investment of plan
assets, and

‘‘(C) the requirements of subsection
(f)(7)(B) are met in connection with the pro-
vision of the advice.’’.

(2) ALLOWED TRANSACTIONS AND REQUIRE-
MENTS.—Subsection (f) of such section 4975
(relating to other definitions and special
rules) is amended by adding at the end the
following new paragraph:

‘‘(7) PROVISIONS RELATING TO INVESTMENT
ADVICE PROVIDED BY FIDUCIARY ADVISERS.—

‘‘(A) TRANSACTIONS ALLOWABLE IN CONNEC-
TION WITH INVESTMENT ADVICE PROVIDED BY
FIDUCIARY ADVISERS.—The transactions re-
ferred to in subsection (d)(16), in connection
with the provision of investment advice by a
fiduciary adviser, are the following:

‘‘(i) the provision of the advice to the plan,
participant, or beneficiary;

‘‘(ii) the sale, acquisition, or holding of a
security or other property (including any
lending of money or other extension of credit
associated with the sale, acquisition, or
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holding of a security or other property) pur-
suant to the advice; and

‘‘(iii) the direct or indirect receipt of fees
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant
to the advice.

‘‘(B) REQUIREMENTS RELATING TO PROVISION
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—The requirements of this subparagraph
(referred to in subsection (d)(16)(C)) are met
in connection with the provision of invest-
ment advice referred to in subsection
(e)(3)(B), provided to a plan or a participant
or beneficiary of a plan by a fiduciary ad-
viser with respect to the plan in connection
with any sale, acquisition, or holding of a se-
curity or other property for purposes of in-
vestment of amounts held by the plan, if—

‘‘(i) in the case of the initial provision of
the advice with regard to the security or
other property by the fiduciary adviser to
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of
the advice, at a time reasonably contem-
poraneous with the initial provision of the
advice, a written notification (which may
consist of notification by means of elec-
tronic communication)—

‘‘(I) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser
or any affiliate thereof is to receive (includ-
ing compensation provided by any third
party) in connection with the provision of
the advice or in connection with the sale, ac-
quisition, or holding of the security or other
property,

‘‘(II) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or
affiliates thereof in the security or other
property,

‘‘(III) of any limitation placed on the scope
of the investment advice to be provided by
the fiduciary adviser with respect to any
such sale, acquisition, or holding of a secu-
rity or other property,

‘‘(IV) of the types of services provided by
the fiduciary adviser in connection with the
provision of investment advice by the fidu-
ciary adviser, and

‘‘(V) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice,

‘‘(ii) the fiduciary adviser provides appro-
priate disclosure, in connection with the
sale, acquisition, or holding of the security
or other property, in accordance with all ap-
plicable securities laws,

‘‘(iii) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient
of the advice,

‘‘(iv) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding
of the security or other property is reason-
able, and

‘‘(v) the terms of the sale, acquisition, or
holding of the security or other property are
at least as favorable to the plan as an arm’s
length transaction would be.

‘‘(C) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be
provided to participants and beneficiaries
under subparagraph (B)(i) shall be written in
a clear and conspicuous manner and in a
manner calculated to be understood by the
average plan participant and shall be suffi-
ciently accurate and comprehensive to rea-
sonably apprise such participants and bene-
ficiaries of the information required to be
provided in the notification.

‘‘(D) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON
REQUEST, AND IN THE EVENT OF MATERIAL

CHANGE.—The requirements of subparagraph
(B)(i) shall be deemed not to have been met
in connection with the initial or any subse-
quent provision of advice described in sub-
paragraph (B) to the plan, participant, or
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser
fails to maintain the information described
in subclauses (I) through (IV) of subpara-
graph (B)(i) in currently accurate form and
in the manner required by subparagraph (C),
or fails—

‘‘(i) to provide, without charge, such cur-
rently accurate information to the recipient
of the advice no less than annually,

‘‘(ii) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or

‘‘(iii) in the event of a material change to
the information described in subclauses (I)
through (IV) of subparagraph (B)(i), to pro-
vide, without charge, such currently accu-
rate information to the recipient of the ad-
vice at a time reasonably contemporaneous
to the material change in information.

‘‘(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE
OF COMPLIANCE.—A fiduciary adviser referred
to in subparagraph (B) who has provided ad-
vice referred to in such subparagraph shall,
for a period of not less than 6 years after the
provision of the advice, maintain any records
necessary for determining whether the re-
quirements of the preceding provisions of
this paragraph and of subsection (d)(16) have
been met. A transaction prohibited under
subsection (c)(1) shall not be considered to
have occurred solely because the records are
lost or destroyed prior to the end of the 6-
year period due to circumstances beyond the
control of the fiduciary adviser.

‘‘(F) EXEMPTION FOR PLAN SPONSOR AND
CERTAIN OTHER FIDUCIARIES.—A plan sponsor
or other person who is a fiduciary (other
than a fiduciary adviser) shall not be treated
as failing to meet the requirements of this
section solely by reason of the provision of
investment advice referred to in subsection
(e)(3)(B) (or solely by reason of contracting
for or otherwise arranging for the provision
of the advice), if—

‘‘(i) the advice is provided by a fiduciary
adviser pursuant to an arrangement between
the plan sponsor or other fiduciary and the
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section,

‘‘(ii) the terms of the arrangement require
compliance by the fiduciary adviser with the
requirements of this paragraph,

‘‘(iii) the terms of the arrangement include
a written acknowledgment by the fiduciary
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice, and

‘‘(iv) the requirements of part 4 of subtitle
B of title I of the Employee Retirement In-
come Security Act of 1974 are met in connec-
tion with the provision of such advice.

‘‘(G) DEFINITIONS.—For purposes of this
paragraph and subsection (d)(16)—

‘‘(i) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan,
a person who is a fiduciary of the plan by
reason of the provision of investment advice
by the person to the plan or to a participant
or beneficiary and who is—

‘‘(I) registered as an investment adviser
under the Investment Advisers Act of 1940 (15
U.S.C. 80b–1 et seq.) or under the laws of the
State in which the fiduciary maintains its
principal office and place of business,

‘‘(II) a bank or similar financial institution
referred to in subsection (d)(4),

‘‘(III) an insurance company qualified to do
business under the laws of a State,

‘‘(IV) a person registered as a broker or
dealer under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.),

‘‘(V) an affiliate of a person described in
any of subclauses (I) through (IV), or

‘‘(VI) an employee, agent, or registered
representative of a person described in any of
subclauses (I) through (V) who satisfies the
requirements of applicable insurance, bank-
ing, and securities laws relating to the provi-
sion of the advice.

‘‘(ii) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of
the entity (as defined in section 2(a)(3) of the
Investment Company Act of 1940 (15 U.S.C.
80a–2(a)(3))).

‘‘(iii) REGISTERED REPRESENTATIVE.—The
term ‘registered representative’ of another
entity means a person described in section
3(a)(18) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(18)) (substituting the
entity for the broker or dealer referred to in
such section) or a person described in section
202(a)(17) of the Investment Advisers Act of
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the
entity for the investment adviser referred to
in such section).’’

By Mrs. BOXER:
S. 1980. A bill to require a training

progam for all airline personnel re-
sponsible for checking passenger iden-
tification, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

By Mrs. BOXER:
S. 1981. A bill to enhance penalties

for fraud in connection with identifica-
tion documents that facilitates an act
of domestic terrorism; to the Com-
mittee on the Judiciary.

Mrs. BOXER. Mr. President, today I
am introducing two bills to help pre-
vent terrorists from using false identi-
fication to gain access to our Nation’s
airports and airplanes.

The tragic events of September 11
taught our Nation and the world a very
harsh lesson about the safety of our
skies. Congress responded by drafting
and passing legislation to ensure en-
hanced security at our airports and on
our airplanes. I worked hard with my
colleagues on the Senate Commerce
Committee to increase the security of
our Nation’s skies, and we succeeded in
passing an airline security bill.

However, there is still more we can
do. Current law does not go far enough
when it comes to guarding against the
use of fake IDs by terrorists. The im-
portance of this fact cannot be under-
estimated. As we now know, some of
the terrorists who hijacked the planes
on September 11 did indeed use fake
IDs to board the planes. My two bills
include three ‘‘T’’s to prevent terror-
ists from using false identification—
technology, training, and tough sen-
tences.

First, the legislation I am intro-
ducing today will mandate training for
airline personnel who are responsible
for checking the identification of pas-
sengers.

Second, my legislation would provide
technology to catch fraudulent IDs. It
would require the placement of ID
technology in every airport across the
Nation. This technology would check
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the validity of passengers’ IDs, and
could also include optical or facial
scanners to determine if an individual
is in a terrorist database. These tech-
nologies are out there, they’re ready
for use, and our airports should be
using them starting now.

Finally, I propose legislation to man-
date prison time for anyone who pro-
duces, transfers, possesses, or uses a
fake ID in connection with terrorism.
Currently, in Federal law, there is no
mandatory imprisonment for the pro-
duction, transfer, possession, or use of
a fake ID. Under any circumstances,
even in relation to terrorist acts. This,
to me, seems wrong. If you at any
point and time facilitate an act of ter-
rorism by providing someone with a
fake ID, making a fake ID, possessing a
fake ID, or using that fake ID, you
should go to jail. Period. My bill makes
sure that principle is reflected in Fed-
eral law.

Last, my bill closes the loophole that
punishes people for fake IDs used in
acts of international terrorism, but not
domestic terrorism. Under the USA
PATRIOT Act the Congress passed last
year, a definition of ‘‘domestic ter-
rorism’’ was added to the criminal
code. My bill makes sure that fake ID
offenses related to domestic terrorism
get the same punishment as those re-
lating to international terrorism.

It simply is not enough to have spo-
radic safeguards in a handful of air-
ports. The bills I am introducing today
will help close loopholes that currently
serve as wide open doors for terrorists.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2964. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 2885 submitted by Mr. GRASS-
LEY and intended to be proposed to the bill
(S. 565) to establish the Commission on Vot-
ing Rights and Procedures to study and
make recommendations regarding election
technology, voting, and election administra-
tion, to establish a grant program under
which the Office of Justice Programs and the
Civil Rights Division of the Department of
Justice shall provide assistance to States
and localities in improving election tech-
nology and the administration of Federal
elections, to require States to meet uniform
and nondiscriminatory election technology
and administration requirements for the 2004
Federal elections, and for other purposes;
which was ordered to lie on the table.

SA 2965. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 2885 submitted by Mr. GRASS-
LEY and intended to be proposed to the bill
(S. 565) supra; which was ordered to lie on
the table.

f

TEXT OF AMENDMENTS

SA 2964. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 2885 submitted by
Mr. GRASSLEY and intended to be pro-
posed to the bill (S. 565) to establish
the Commission on Voting Rights and
Procedures to study and make rec-
ommendations regarding election tech-

nology, voting and election administra-
tion to establish a grant program
under which the Office of Justice Pro-
grams and the Civil Rights Division of
the Department of Justice shall pro-
vide assistance to States and localities
in improving election technology and
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election
technology and administration require-
ments for the 2004 Federal elections,
and for other purposes; which was or-
dered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

(4) INTERACTION WITH FEDERAL INFORMA-
TION.—

(A) ACCESS TO FEDERAL INFORMATION.—
(i) IN GENERAL.—Notwithstanding any

other provision of law, the Commissioner of
Social Security, the Attorney General, and
the Commissioner of the Immigration and
Naturalization Service shall provide, upon
request from a State or locality maintaining
a computerized centralized list implemented
under paragraph (1), only such information
as is necessary to determine the eligibility
of an individual to vote in such State or lo-
cality under the law of the State or locality.
Any State or locality that receives informa-
tion under this clause may only share such
information with election officials.

(ii) PROCEDURE.—The records under clause
(i) shall be provided in such place and such
manner as the applicable agency head deter-
mines appropriate to protect and prevent the
misuse of information.

(iii) DUPLICATIVE INFORMATION.—If a State
or locality is provided with access to appli-
cable records under clause (i), any other
State or locality may access such records
through the State or locality that had access
to the records under such clause.

(B) APPLICABLE RECORDS.—For purposes of
this subsection, the term ‘‘applicable
records’’ means—

(i) in the case of the Commissioner of So-
cial Security, information needed to verify—

(I) the social security number of an indi-
vidual; or

(II) whether such individual is shown on
the records of the Commissioner of Social
Security as being alive or deceased;

(ii) in the case of the Commissioner of the
Immigration and Naturalization Service, in-
formation needed to verify whether or not an
individual is a citizen of the United States or
lawfully admitted for permanent residence;
and

(iii) in the case of the Attorney General,
information regarding felony convictions of
individuals.

(C) EXCEPTION.—Subparagraph (A) shall
not apply to any request for a record of an
individual if the applicable agency head de-
termines there are exceptional cir-
cumstances warranting an exception (such as
safety of the individual or interference with
an investigation).

SA 2965. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 2885 submitted by
Mr. GRASSLEY and intended to be pro-
posed to the bill (S. 565) to establish
the Commission on Voting Rights and
Procedures to study and make rec-
ommendations regarding election tech-
nology, voting and election administra-
tion to establish a grant program
under which the Office of Justice Pro-
grams and the Civil Rights Division of
the Department of Justice shall pro-

vide assistance to States and localities
in improving election technology and
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election
technology and administration require-
ments for the 2004 Federal elections,
and for other purposes; which was or-
dered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

(4) INTERACTION WITH FEDERAL INFORMA-
TION.—

(A) ACCESS TO FEDERAL INFORMATION.—
(i) IN GENERAL.—Notwithstanding any

other provision of law, the Commissioner of
Social Security, the Attorney General, and
the Commissioner of the Immigration and
Naturalization Service shall provide, upon
request from a State or locality maintaining
a computerized centralized list implemented
under paragraph (1), only such information
as is necessary to determine the eligibility
of an individual to vote in such State or lo-
cality under the law of the State or locality.
Any State or locality that receives informa-
tion under this clause may only share such
information with election officials.

(ii) PROCEDURE.—The information under
clause (i) shall be provided in such place and
such manner as the applicable agency head
determines appropriate to protect and pre-
vent the misuse of information.

(iii) DUPLICATIVE INFORMATION.—If a State
or locality is provided with applicable infor-
mation under clause (i), any other State or
locality may access such information
through the State or locality that was pro-
vided with information under such clause.

(B) APPLICABLE INFORMATION.—For pur-
poses of this subsection, the term ‘‘applica-
ble information’’ means—

(i) in the case of the Commissioner of So-
cial Security, information regarding
whether—

(I) the name and social security number of
an individual provided to the Commissioner
match the information contained in the
Commissioner’s records; or

(II) such individual is shown on the records
of the Commissioner as being deceased;

(ii) in the case of the Commissioner of the
Immigration and Naturalization Service, in-
formation needed to verify whether or not an
individual is a citizen of the United States or
lawfully admitted for permanent residence;
and

(iii) in the case of the Attorney General,
information regarding felony convictions of
individuals.

(C) EXCEPTION.—Subparagraph (A) shall
not apply to any request for a record of an
individual if the applicable agency head de-
termines there are exceptional cir-
cumstances warranting an exception (such as
safety of the individual or interference with
an investigation).

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
Committee on Energy and Natural Re-
sources be authorized to hold a busi-
ness meeting during the session of the
Senate on Friday, March 1, in the
morning at a time to be announced.
The purpose of the business meeting is
to consider the committee views and
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