
CONGRESSIONAL RECORD — SENATES11658 November 19, 2002
‘‘(4) may request the Administrator to provide 

the Ombudsman notification, within a specified 
period of time, of any action taken on a rec-
ommendation of the Ombudsman; 

‘‘(5) may request, and shall be granted by any 
Federal agency or department, assistance and 
information that the Ombudsman determines to 
be necessary to carry out this section; 

‘‘(6) may examine any record of, and enter 
and inspect without notice any property under 
the administrative jurisdiction of—

‘‘(A) the Agency; or 
‘‘(B) any other Federal agency or department 

involved in a matter under the administrative 
jurisdiction of the Office of Solid Waste and 
Emergency Response of the Agency; 

‘‘(7) may—
‘‘(A) issue a subpoena to compel any person to 

appear to give sworn testimony concerning, or 
to produce documentary or other evidence deter-
mined by the Ombudsman to be reasonable in 
scope and relevant to, an investigation by the 
Office; and 

‘‘(B) seek enforcement of a subpoena issued 
under subparagraph (A) in a court of competent 
jurisdiction;

‘‘(8) may carry out and participate in, and co-
operate with any person or agency involved in, 
any conference, inquiry on the record, public 
hearing on the record, meeting, or study that, as 
determined by the Ombudsman—

‘‘(A) is material to an investigation conducted 
by the Ombudsman; or 

‘‘(B) may lead to an improvement in the per-
formance of the functions of the Agency; 

‘‘(9) may administer oaths and hold hearings 
in connection with any matter under investiga-
tion by the Office; 

‘‘(10) may engage in alternative dispute reso-
lution, mediation, or any other informal process 
that the Ombudsman determines to be appro-
priate to carry out this section; 

‘‘(11) may communicate with any person, in-
cluding Members of Congress, the press, and 
any person that submits a complaint, grievance, 
or request for information under subsection 
(c)(1); and 

‘‘(12) shall administer a budget for the Office. 
‘‘(e) ADMINISTRATION.—
‘‘(1) IN GENERAL.—The Ombudsman shall—
‘‘(A)(i) appoint a Deputy Ombudsman for 

each region of the Agency; and 
‘‘(ii) hire such other assistants and employees 

as the Ombudsman determines to be necessary to 
carry out this section; and 

‘‘(B) supervise, evaluate, and carry out per-
sonnel actions (including hiring and dismissal) 
with respect to any employee of the Office. 

‘‘(2) DELEGATION OF AUTHORITY.—The Om-
budsman may delegate to other employees of the 
Office any responsibility of the Ombudsman 
under this section except—

‘‘(A) the power to delegate responsibility; 
‘‘(B) the power to issue subpoenas; and 
‘‘(C) the responsibility to make recommenda-

tions to the Administrator. 
‘‘(3) CONTACT INFORMATION.—The Ombuds-

man shall maintain, in each region of the Agen-
cy, a telephone number, facsimile number, elec-
tronic mail address, and post office address for 
the Ombudsman that are different from the 
numbers and addresses of the regional office of 
the Agency located in that region. 

‘‘(4) REPORTS.—The Ombudsman—
‘‘(A) shall, at least annually, publish in the 

Federal Register and submit to the Adminis-
trator, the President, the Committee on Environ-
ment and Public Works of the Senate, and the 
Committee on Energy and Commerce of the 
House of Representatives a report on the status 
of health and environmental concerns addressed 
in complaints and cases brought before the Om-
budsman in the period of time covered by the re-
port; 

‘‘(B) may issue reports, conclusions, or rec-
ommendations concerning any other matter 
under investigation by the Office; 

‘‘(C) shall solicit comments from the Agency 
concerning any matter under investigation by 
the Office; and 

‘‘(D) shall include any comments received by 
the Office in written reports, conclusions, and 
recommendations issued by the Office under this 
section. 

‘‘(f) PENALTIES.—An investigation conducted 
by the Ombudsman under this section con-
stitutes—

‘‘(1) a matter under section 1001 of title 18, 
United States Code; and 

‘‘(2) a proceeding under section 1505 of title 
18, United States Code. 

‘‘(g) EMPLOYEE PROTECTION.—
‘‘(1) IN GENERAL.—No employer may discharge 

any employee, or otherwise discriminate against 
any employee with respect to compensation, 
terms, conditions, or privileges of employment of 
the employee, because the employee (or any per-
son acting at the request of the employee) com-
plied with any provision of this section. 

‘‘(2) COMPLAINT.—Any employee that, in the 
opinion of the employee, is discharged or other-
wise discriminated against by any person in vio-
lation of paragraph (1) may, not later than 180 
days after the date on which the violation oc-
curs, file a complaint in accordance with section 
211 of the Energy Reorganization Act of 1974 (42 
U.S.C. 5851). 

‘‘(h) APPLICABILITY.—
‘‘(1) IN GENERAL.—This section—
‘‘(A) does not limit any remedy or right of ap-

peal; and 
‘‘(B) may be carried out notwithstanding any 

provision of law to the contrary that provides 
that an agency action is final, not reviewable, 
or not subject to appeal. 

‘‘(2) EFFECT ON PROCEDURES FOR GRIEVANCES, 
APPEALS, OR ADMINISTRATIVE MATTERS.—The es-
tablishment of the Office does not affect any 
procedure concerning grievances, appeals, or 
administrative matters under this Act or any 
other law (including regulations). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section—
‘‘(A) $3,000,000 for each of fiscal years 2003 

and 2004; 
‘‘(B) $4,000,000 for each of fiscal years 2005 

through 2008; and 
‘‘(C) $5,000,000 for each of fiscal years 2009 

through 2012. 
‘‘(2) SEPARATE LINE ITEM.—In submitting the 

annual budget for the Federal Government to 
Congress, the President shall include a separate 
line item for the funding for the Office.’’.

Mr. REID. Mr. President, I ask unan-
imous consent that the committee-re-
ported substitute amendment be agreed 
to, the bill, as amended, be read three 
times, passed, the motion to reconsider 
be laid on the table, and any state-
ments be printed in the RECORD, with 
no intervening action or debate. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 606), as amended, was 
read the third time and passed. 

f 

AMENDING THE PUBLIC HEALTH 
SERVICE ACT WITH RESPECT TO 
SPECIAL DIABETES PROGRAMS 
FOR TYPE I DIABETES AND INDI-
ANS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of H.R. 5738. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows:
A bill (H.R. 5738) to amend the Public 

Health Service Act with respect to special 

diabetes programs for Type I diabetes and In-
dians.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read 
three times, passed, and the motion to 
reconsider be laid on the table. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The bill (H.R. 5738) was read the third 
time and passed. 

Mr. REID. I also ask that any state-
ments be printed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f 

ORDERS FOR WEDNESDAY, 
NOVEMBER 20, 2002 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until today, November 
20, at 10 a.m.; that following the prayer 
and the pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and there be a pe-
riod for morning business with Sen-
ators permitted to speak for up to 10 
minutes each. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

PROGRAM 

Mr. REID. There will be no rollcall 
votes today, or the rest of the year, we 
hope. 

Again, Mr. President, before you 
bang the gavel, thank you very much 
for your patience and for waiting 
through all this for us. 

The ACTING PRESIDENT pro tem-
pore. It was my pleasure doing it. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TODAY 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 12:45 a.m., adjourned until Wednes-
day, November 20, 2002, at 10 a.m.

f 

NOMINATIONS 

Executive nominations received by 
the Senate November 19, 2002:

DEPARTMENT OF JUSTICE 

HUMBERTO S. GARCIA, OF PUERTO RICO, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF PUERTO RICO 
FOR THE TERM OF FOUR YEARS, VICE DANIEL F. LOPEZ 
ROMO, RESIGNED. 

LEONARDO M. RAPADAS, OF GUAM, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF THE GUAM 
AND CONCURRENTLY UNITED STATES ATTORNEY FOR 
THE DISTRICT OF THE NORTHERN MARIANA ISLANDS 
FOR THE TERM OF FOUR YEARS, VICE K. WILLIAM O’CON-
NOR, RESIGNED. 

FEDERAL COMMUNICATIONS COMMISSION 

ELLEN L. WEINTRAUB, OF MARYLAND, TO BE A MEM-
BER OF THE FEDERAL ELECTION COMMISSION FOR A 
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TERM EXPIRING APRIL 30, 2007, VICE KARL J. 
SANDSTROM, TERM EXPIRED.

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate November 19, 2002:

DEPARTMENT OF VETERANS AFFAIRS 

WILLIAM H. CAMPBELL, OF MARYLAND, TO BE AN AS-
SISTANT SECRETARY OF VETERANS AFFAIRS 
(MANAGEMENT). 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

MICHAEL F. DUFFY, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION FOR A TERM OF SIX 
YEARS EXPIRING AUGUST 30, 2006. 

FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 

ALEJANDRO MODESTO SANCHEZ, OF FLORIDA, TO BE A 
MEMBER OF THE FEDERAL RETIREMENT THRIFT IN-
VESTMENT BOARD FOR A TERM EXPIRING OCTOBER 11, 
2006. 

ANDREW SAUL, OF NEW YORK, TO BE A MEMBER OF 
THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR A TERM EXPIRING SEPTEMBER 25, 2004. 

GORDON WHITING, OF NEW YORK, TO BE A MEMBER OF 
THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR A TERM EXPIRING SEPTEMBER 25, 2006. 

NATIONAL INSTITUTE FOR LITERACY 

MARK G. YUDOF, OF MINNESOTA, TO BE A MEMBER OF 
THE NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD FOR A TERM OF TWO YEARS. 

NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD 

CARMEL BORDERS, OF KENTUCKY, TO BE A MEMBER OF 
THE NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD FOR A TERM OF THREE YEARS. 

WILLIAM T. HILLER, OF OHIO, TO BE A MEMBER OF THE 
NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD 
FOR A TERM OF ONE YEAR. 

ROBIN MORRIS, OF GEORGIA, TO BE A MEMBER OF THE 
NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD 
FOR A TERM OF ONE YEAR. 

JEAN OSBORN, OF ILLINOIS, TO BE A MEMBER OF THE 
NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD 
FOR A TERM OF TWO YEARS. 

NATIONAL MUSEUM SERVICES BOARD 

MARGARET SCARLETT, OF WYOMING, TO BE A MEMBER 
OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 2007. 

DAVID DONATH, OF VERMONT, TO BE A MEMBER OF 
THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM 
EXPIRING DECEMBER 6, 2004.

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COLONEL CHRIS T. ANZALONE 
COLONEL DANA T. ATKINS 
COLONEL PHILIP M. BREEDLOVE 
COLONEL BRADLEY W. BUTLER 
COLONEL ROBERT E. DEHNERT, JR. 
COLONEL DELWYN R. EULBERG 
COLONEL MAURICE H. FORSYTH 
COLONEL PATRICK D. GILLETT, JR. 
COLONEL SANDRA A. GREGORY 
COLONEL GREGORY J. IHDE 
COLONEL KEVIN J. KENNEDY 

COLONEL LYLE M. KOENIG, JR. 
COLONEL RONALD R. LADNIER 
COLONEL ERWIN F. LESSEL III 
COLONEL JOHN W. MALUDA 
COLONEL MARK T. MATTHEWS 
COLONEL GARY T. MCCOY 
COLONEL KIMBER L. MCKENZIE 
COLONEL STEPHEN J. MILLER 
COLONEL RICHARD Y. NEWTON III 
COLONEL THOMAS J. OWEN 
COLONEL RICHARD E. PERRAUT, JR. 
COLONEL POLLY A. PEYER 
COLONEL DOUGLAS L. RAABERG 
COLONEL ROBERTUS C. N. REMKES 
COLONEL ERIC J. ROSBORG 
COLONEL PAUL J. SELVA 
COLONEL MARK E. STEARNS 
COLONEL THOMAS E. STICKFORD 
COLONEL JOHNNY A. WEIDA 
COLONEL THOMAS B. WRIGHT 

THE JUDICIARY 

DENNIS W. SHEDD, OF SOUTH CAROLINA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE FOURTH CIRCUIT. 

DEPARTMENT OF DEFENSE 

ARTHUR JAMES COLLINGSWORTH, OF CALIFORNIA, TO 
BE A MEMBER OF THE NATIONAL SECURITY EDUCATION 
BOARD FOR A TERM OF FOUR YEARS. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general 

BRIGADIER GENERAL RICHARD C. COLLINS 
BRIGADIER GENERAL SCOTT R. NICHOLS 
BRIGADIER GENERAL DAVID A. ROBINSON 
BRIGADIER GENERAL MARK V. ROSENKER 
BRIGADIER GENERAL CHARLES E. STENNER, JR. 
BRIGADIER GENERAL THOMAS D. TAVERNEY 
BRIGADIER GENERAL KATHY E. THOMAS 

To be brigadier general 

COLONEL RICARDO APONTE 
COLONEL FRANK J. CASSERINO 
COLONEL CHARLES D. ETHREDGE 
COLONEL THOMAS M. GISLER, JR. 
COLONEL JAMES W. GRAVES 
COLONEL JOHN M. HOWLETT 
COLONEL MARTIN M. MAZICK 
COLONEL HANFERD J. MOEN, JR. 
COLONEL JAMES M. MUNGENAST 
COLONEL JACK W. RAMSAUR II 
COLONEL DAVID N. SENTY 
COLONEL BRADLEY C. YOUNG

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. ARTHUR J. LICHTE 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OFFICERS 
FOR APPOINTMENT IN THE RESERVE OF THE ARMY TO 
THE GRADES INDICATED UNDER TITLE 10, U.S.C., SEC-
TION 12203: 

To be brigadier general 

COLONEL TERRY W. SALTSMAN

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. MICHAEL H. SUMRALL

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIGADIER GENERAL DANIEL D. DENSFORD 

BRIGADIER GENERAL DANIEL E. LONG, JR.

BRIGADIER GENERAL MICHAEL J. SQUIER 
BRIGADIER GENERAL ROY M. UMBARGER 
BRIGADIER GENERAL ANTONIO J. VICENS-GONZALEZ 
BRIGADIER GENERAL WALTER E. ZINK II 

To be brigadier general 

COLONEL NORMAN E. ARFLACK 
COLONEL JERRY G. BECK, JR. 
COLONEL RAYMOND W. CARPENTER 
COLONEL HERMAN M. DEENER 
COLONEL ROBERT P. FRENCH 
COLONEL JOHN T. FURLOW 
COLONEL CHARLES L. GABLE 
COLONEL FRANCIS P. GONZALES 
COLONEL DEAN E. JOHNSON 
COLONEL DAVID A. LEWIS 
COLONEL THOMAS D. MILLS 
COLONEL VERN T. MIYAGI 
COLONEL ROQUE C. NIDO LANAUSSE 
COLONEL J. W. NOLES 
COLONEL THOMAS R. RAGLAND 
COLONEL TERRY L. ROBINSON 
COLONEL CHARLES G. RODRIGUEZ 
COLONEL CHARLES D. SAFLEY 
COLONEL RANDALL E. SAYRE 
COLONEL DONALD C. STORM 
COLONEL WILLIAM H. WADE 
COLONEL GREGORY L. WAYT 
COLONEL MERREL W. YOCUM 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. STANLEY R. SZEMBORSKI

AIR FORCE NOMINATIONS BEGINNING BRANFORD J. 
MCALLISTER AND ENDING ALICE SMART, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 
16, 2002. 

AIR FORCE NOMINATION OF DAVID G. SMITH. 
ARMY NOMINATIONS BEGINNING TOM R. MACKENZIE 

AND ENDING TERRENCE D. WRIGHT, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON NOVEMBER 12, 2002. 

ARMY NOMINATIONS BEGINNING STEPHEN M. ACKMAN 
AND ENDING JOSEPH M. ZIMA, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON NOVEMBER 12, 2002. 

ARMY NOMINATIONS BEGINNING WILLIAM C. CANNON 
AND ENDING CHARLES F. MAGUIRE III, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON NOVEMBER 14, 2002. 

NAVY NOMINATIONS BEGINNING ROWLAND E MCCOY 
AND ENDING ALAN K. WILMOT, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON OCTOBER 16, 2002. 

NAVY NOMINATIONS BEGINNING RODNEY D. ABBOTT 
AND ENDING BERNERD C. ZWAHLEN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON OCTOBER 17, 2002. 

NAVY NOMINATION OF PHILLIP K. PALL. 
NAVY NOMINATION OF STEPHANIE L. O’NEAL. 
NAVY NOMINATION OF THOMAS P. ROSDAHL. 
NAVY NOMINATIONS BEGINNING ROBERT D. BEAL AND 

ENDING STEVEN J. ZACCARI, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON-
GRESSIONAL RECORD ON NOVEMBER 14, 2002. 
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