November 19, 2002

the Social Security Act to increase the
floor for treatment as an extremely
low DSH State to 3 percent in fiscal
year 2002.
S. 917
At the request of Ms. COLLINS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 917, a bill to amend the
Internal Revenue Code of 1986 to ex-
clude from gross income amounts re-
ceived on account of claims based on
certain unlawful discrimination and to
allow income averaging for backpay
and frontpay awards received on ac-
count of such claims, and for other pur-
poses.
S. 1203
At the request of Mr. SCHUMER, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 1203, a bill to amend title 38,
United States Code, to provide housing
loan benefits for the purchase of resi-
dential cooperative apartment units.
S. 1221
At the request of Mr. SPECTER, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1221, a bill to amend title 38, United
States Code, to establish an additional
basis for establishing the inability of
veterans to defray expenses of nec-
essary medical care, and for other pur-
poses.
S. 1375
At the request of Mr. DORGAN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1375, a bill to amend the Internal Rev-
enue Code of 1986 to allow tax-free dis-
tributions from individual retirement
accounts for charitable purposes.
S. 1506
At the request of Mr. DAYTON, his
name was added as a cosponsor of S.
1506, a bill to amend title 10, United
States Code, to repeal the requirement
for reduction of SBP survivor annuities
by dependency and indemnity com-
pensation.
S. 1860
At the request of Mr. DORGAN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1860, a bill to reward the hard
work and risk of individuals who
choose to live in and help preserve
America’s small, rural towns, and for
other purposes.
S. 2562
At the request of Mr. REID, the name
of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
2662, a bill to expand research regard-
ing inflammatory bowel disease, and
for other purposes.
S. 2933
At the request of Mr. BREAUX, the
names of the Senator from Iowa (Mr.
HARKIN), the Senator from Georgia
(Mr. MILLER), and the Senator from Il-
linois (Mr. DURBIN) were added as co-
sponsors of S. 2933, a bill to promote
elder justice, and for other purposes.
S. 3004
At the request of Mr. HELMS, the
name of the Senator from South Caro-
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lina (Mr. THURMOND) was added as a co-
sponsor of S. 3004, a bill to eliminate
the Federal quota and price support
programs for certain tobacco, to com-
pensate quota owners and holders for
the loss of tobacco quota asset value,
to establish a tobacco community rein-
vestment program, and for other pur-
poses.

S. 3074

At the request of Mr. BIDEN, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 3074, a bill to provide bank-
ruptcy judgeships.

S. 3094

At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
3094, a bill to amend the Farm Security
and Rural Investment Act of 2002 to
clarify the rates applicable to mar-
keting assistance loans and loan defi-
ciency payments for other oilseeds, dry
peas, lentils, and small chickpeas.

S. 3114

At the request of Ms. SNOWE, her
name was added as a cosponsor of S.
3114, a bill to ensure that a public safe-
ty officer who suffers a fatal heart at-
tack or stroke while on duty shall be
presumed to have died in the line of
duty for purposes of public safety offi-
cer survivor benefits.

S. 3125

At the request of Mr. BROWNBACK, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 3125, a bill to designate
“God Bless America’ as the national
song of the United States.

S. 3125

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ar-
kansas (Mrs. LINCOLN) was added as a
cosponsor of S. 3125, supra.

S. RES. 339

At the request of Mrs. MURRAY, the
name of the Senator from Illinois (Mr.
FITZGERALD) was added as a cosponsor
of S. Res. 339, a resolution designating
November 2002, as ‘‘National Runaway
Prevention Month.”

S. CON. RES. 3

At the request of Mr. FEINGOLD, the
names of the Senator from Texas (Mrs.
HuTcHISON) and the Senator from Utah
(Mr. HATCH) were added as cosponsors
of S. Con. Res. 3, a concurrent resolu-
tion expressing the sense of Congress
that a commemorative postage stamp
should be issued in honor of the U.S.S.
Wisconsin and all those who served
aboard her.

S. CON. RES. 157

At the request of Mrs. LINCOLN, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
Con. Res. 157, a concurrent resolution
expressing the sense of Congress that
United States Diplomatic missions
should provide the full and complete
protection of the United States to cer-
tain citizens of the United States liv-
ing abroad.

S11575

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KYL:

S. 3. A bill to repeal the sunset of the
provisions of the Economic Growth and
Tax Relief Reconciliation Act of 2001,
and for other purposes; to the Com-
mittee on Finance.

Mr. KYL. Mr. President, Investors
are the backbone of the U.S. economic
system. They provide the capital that
entrepreneurs use to start and grow
businesses. Investors invest in every-
thing from corporations like General
Electric to the local Mom and Pop con-
venience store. These are the busi-
nesses that employ our American
workers and compete against other
businesses throughout the TUnited
States and the world. It is investor
capital that fuels the most dynamic
workings of our economy.

Too often, our Federal Government
has taken the American investor for
granted. Even worse, our Federal Gov-
ernment has singled him out for ad-
verse treatment by placing significant
impediments in his path.

Congress needs to refocus our govern-
ment’s attention on helping our inves-
tors as well as making our U.S. busi-
nesses more attractive entities in
which to invest.

Today, I am introducing legislation,
the ‘“‘Contract with Investors,”” which
incorporates a number of proposals to
foster a better investment environ-
ment.

In order to satisfy an arcane Senate
budget rule, the 2001 tax-relief law’s
provisions will expire in 2011. Making
this bipartisan tax relief permanent
will eliminate a large source of inves-
tor uncertainty that currently exists
in the marketplace. Businesses are
having a hard time planning with the
Tax Code potentially reverting back to
old tax laws. Businesses, and the inves-
tors who own them, need certainty and
a stable environment in which to pros-
per. Making last year’s tax provisions
permanent will go a long way towards
providing that certainty.

The second thing my bill does is ac-
celerate last year’s marginal income
tax rate reductions. Instead of reducing
the tax brackets in 2004 and 2006, as
currently scheduled, my bill will move
the 2004 rate reductions up to 2003 and
the 2006 rate reductions up to 2004.
Marginal tax-rate reductions benefit
all income tax-paying Americans.
Many investors invest in businesses
that are sole proprietorships, i.e. non-
incorporated business entities. Owners
of these businesses pay the highest in-
dividual marginal income tax rate;
under my bill the highest rate they
would pay in 2004 and beyond would be
35 percent, the same rate as corpora-
tions.

The third provision would accelerate
the repeal of the estate, or more accu-
rately ‘‘death’, tax. A December 1998
report by the Joint Economic Com-
mittee concluded that the existence of
the death tax during the last century
has reduced the stock of investors’ cap-
ital in the economy by nearly half a
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trillion dollars. The Joint Committee
estimates that, by repealing the death
tax and putting those resources to bet-
ter use, as many as 240,000 jobs could be
created over seven years, and Ameri-
cans would have an additional $24.4 bil-
lion in disposable personal income.

Last year, Dr. Wilbur Steger, Presi-
dent of Consad Research Corporation
and a professor at Carnegie Mellon Uni-
versity testified before the Senate Fi-
nance Committee that an immediate
death-tax repeal would provide a $40
billion automatic stimulus to the econ-
omy. This is based on estimates of the
amount of net unrealized capital gains
that would be unlocked by such a re-
peal. Many Americans choose to hold
onto their assets until death in order
to obtain for their heirs a ‘‘step-up’” in
basis. Eliminating the death tax and a
limited step-up in basis will provide an
incentive for Americans to sell assets
before death, hence the term
‘“‘unlocking.”

Under current law, the death tax will
go down to zero in 2010 but reappear
thereafter, at potent 2001 levels, thus
adding significant complexity to future
death-tax planning, increasing costs
that are a drag on productivity, and re-
treating from a principled rejection of
a frankly immoral tax. This is unsatis-
factory. Until the death tax is re-
pealed, family businesses, farms and
ranches must still pay for expensive
life-insurance policies, death-tax plan-
ners, and tax attorneys. These expenses
total more than $12 billion a year, ac-
cording to Consad Research Corpora-
tion. A more efficient utilization of
these resources would result in an im-
mediate stimulus for the economy.
More workers will be hired, more cap-
ital assets purchased and more produc-
tive goods made if we accelerate the
elimination of the death tax and make
it permanent. In short, Congress should
hurry up and bury the death tax for all
time to enable family businesses,
farms, and ranches to begin investing
those billions of wasted resources in
the economy, creating jobs and expand-
ing services, providing a powerful stim-
ulus for their long-term survival. My
bill would permanently repeal the
death tax in 2005, thus allowing all
Americans 2 years to plan for a future
in which the federal government no
longer taxes the death of its citizens.

The fourth provision in my Contract
with Investors addresses the taxation
of capital gains. My bill would reduce
it to 10 percent. The capital-gains tax
is a form of double-taxation that penal-
izes risk-taking and entrepreneurship.
As many economists, including Federal
Reserve Chairman Alan Greenspan,
note, the capital-gains tax should not
exist. Short of eliminating this tax,
Congress must enact a large, and per-
manent, reduction in the capital-gains
tax rate in order to stimulate new in-
vestment and more productive use of
resources for both the short-term and
the long-term health of our economy.

According to a recent study by the
American Council for Capital Forma-

CONGRESSIONAL RECORD — SENATE

tion, American taxpayers face capital-
gain tax rates that are 35 percent high-
er than those paid by the average in-
vestor in other countries. In addition,
the United States is one of a small
number of countries that requires a
holding period for an investment to
qualify for a lower capital-gain treat-
ment.

In the last decade, individual capital-
gains rate reductions and shortening of
the holding period has boosted U.S.
economic growth. Reducing the cost of
capital will promote the promote the
type of productive business investment
that fosters growth in output and high-
paying jobs. Lowering rates will aid en-
trepreneurs in their effort to promote
technological advances in products and
services that people want and need.

And let’s not forget about our na-
tional savings. Reducing capital-gains
taxes means fewer taxes on Americans
who choose to save for their future.
What our economy needs is to remove
impediments for savings and capital
formation. When Americans choose to
save for their retirement security and
other financial goals, they are invest-
ing in the United States. We need to
make that choice more attractive so
that Americans choose to invest more
in the United States. Reducing the cap-
ital-gains taxes will help achieve this
goal.

My bill will also modernize the cap-
ital-loss provisions by increasing the
amount of capital loss an individual
may deduct against ordinary income to
$10,000 from the current-law $3,000, and
indexing it for future inflation. This
$3,000 limit was arbitrarily set over 25
yvears ago and would have grown to
$10,000 had it been indexed when it was
enacted. Due to this lack of indexation,
many investors are forced to hold on to
unproductive investments. Updating
this $3,000 limit will permit investors
to sell these unproductive assets and
invest the proceeds in more productive
assets.

Next, my bill will provide additional
incentives for Americans to increase
the amounts and periods of time in
which they invest for their retirement
security. Increasing the annual, max-
imum IRA contribution from $3,000 to
$5,000 and the annual, maximum 401(k)
plan contribution from $11,000 to $15,000
would enable American workers to save
more for their future by investing in
businesses. Increasing from 70.5 to 75
the age at which those tax-deferred re-
tirement-savings accounts must begin
making minimum required annual
withdrawals will allow American sen-
iors who are approaching this arbitrary
age to choose whether to maintain
their investments. They will not longer
be forced to divest.

The next provision in my bill would
eliminate the double taxation of cor-
porate profits. Currently, businesses
pay income taxes on their profits.
Their investors are forced to pay a sec-
ond income tax on the amounts that
corporations distribute to them in the
form of dividends. The national Center
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for Policy Analysis has calculated that
the combined tax rate on corporate
profits is approximately 60 percent.

My bill would remedy this problem
by exempting from income tax the
dividends received by individuals from
publicly traded C corporations. Elimi-
nating this taxation will produce high-
er returns on dividend-yielding equity
investments. Companies will have an
incentive to make money and give it to
the investor/shareholders in order to
increase the value of the stock. Inves-
tors and businesses will benefit from
this proposal.

Finally, I have included five provi-
sions under Sense of the Senate lan-
guage. I believe that the Senate must
act on these issues and I stand ready
and willing to assist my fellow Sen-
ators in solving these problems.

First, Congress should pass legisla-
tion to safeguard American workers’
pension and retirement accounts. This
year, the Finance Committee unani-
mously passed out of committee such a
bill. The Senate and the House of Rep-
resentatives should act quickly to pass
similar legislation as soon as possible.

Second, Congress should modernize
this country’s international tax provi-
sions in order to permit U.S. companies
to better compete internationally. Our
Tax Code’s provisions, particularly the
international tax, are placing our U.S.
companies and the investors who own
them at a distinct competitive dis-
advantage. Congress must modernize
these provisions and move towards end-
ing the current practice of taxing prof-
its earned outside our country’s bound-
aries.

Third, Congress must take the trou-
ble to purge redundant, outdated, and
unscientific regulatory burdens on in-
vestors and U.S. companies. Congress
is quick to pass onerous new laws but
slow to repeal them. This is an abdica-
tion of our responsibilities as legisla-
tors. Before placing new burdens on in-
vestors and businesses, Congress should
be required to perform a cost-benefit
analysis as well as instituting perform-
ance criteria to monitor and evaluate
these new burdens on U.S. businesses
and investors.

Fourth, Congress should enact mean-
ingful tort reform as soon as possible.

Finally, Congress should enact mean-
ingful tax reform that simplifies the
Federal Tax Code and reduces the cost-
recovery periods that businesses are
forced to use to recover the costs of
capital.

Now is the time for bold action. A
“Contract with Investors’ is long over-
due. I have laid out my principles. I
look forward to future hearings and
discussions with my colleagues. It’s
time to get working.

By Mr. GRAMM (for himself and
Mr. HAGEL):

S. 5. A bill to strengthen and perma-
nently preserve social security through
the power of investment and compound
interest without benefit reductions or
tax increases, and for other purposes;
to the Committee on Finance.



November 19, 2002

Mr. HAGEL. Mr. President, I rise
today to join the senior Senator from
Texas in introducing the Social Secu-
rity Preservation Act. He has worked a
decade on this proposal, and I want to
ensure that, as he leaves this distin-
guished body in a few short weeks, his
time and effort will not have been
wasted, for the stakes are far too high.

Everyone knows that America’s de-
mographics are rapidly changing. In
just nine short years, in 2011, the first
of my generation of baby boomers will
retire. In the 20 years thereafter, the
number of Americans aged 65 and older
will grow four times as fast as the
number of working Americans. Under
the current system, where no real in-
vestments are ever made and current
benefits are paid entirely by taxing
current workers, how do we expect to
pay for this shift in demographics? In
2015, Social Security will be distrib-
uting more in benefits than it collects
in payroll taxes, and by 2038, the sys-
tem will be completely bankrupt. Con-
gress will be forced to either raise
taxes on the next generation of work-
ers by nearly 40 percent or cut the ben-
efits of retirees by nearly 30 percent. If
we continue to defer the difficult deci-
sions on how we fix the system, that
will be the position we will find our-
selves in. If we begin now, however, we
can stabilize and enhance the system
before it is scheduled to go broke. But
we must start now.

In his message to Congress on Social
Security in 1935, Franklin Delano Roo-
sevelt called for a Social Security sys-
tem of ‘‘voluntary contributory annu-
ities by which individual initiative can
increase the annual amounts received
in old age.”” This bill embraces that vi-
sion, and will strengthen and perma-
nently preserve Social Security by ac-
tually making investments. All work-
ers will have the option of investing a
portion of their wages into accounts
that earn a higher rate of return. Upon
retirement, these investing workers
would use the money in their accounts
to purchase an annuity to pay benefits
promised under the current system
plus a bonus for participating in the
new system. They could keep any ex-
cess. All workers, both those who in-
vest and those who choose to remain in
the current system, would be guaran-
teed every dollar of their currently
promised benefit. No worker would
ever experience a cut in benefits or a
hike in taxes at any time. And when
fully implemented, these changes to
Social Security will yield benefits over
two times those currently provided to
an average worker. And the system’s
coming insolvency in 2038 would be re-
versed.

It is time for our Nation to confront
Social Security’s impending financial
crisis. For too long, we have ignored
our nation’s changing demographics
which will result in a crushing burden
being placed on our Social Security
and Medicare systems if we don’t deal
with this challenge now. It will demand
either higher taxes or reduced benefits
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later if we continue to defer our re-
sponsibilities. For too long, we have
feared open and informative debate
about reforming the Social Security
system, believing that the American
people are unwilling to consider the re-
alities that we face. Politicians have
been afraid of the political risks in
honestly dealing with Social Security.
The Congress and the President must
face up to their responsibilities in deal-
ing with this challenge. I will reintro-
duce this legislation to reform the So-
cial Security system at the beginning
of the next Congress and look forward
to working with my colleagues and
President Bush in this effort.

By Mr. DURBIN:

S. 3173. A bill to amend title 5,
United States Code, to establish a na-
tional health program administered by
the Office of Personnel Management to
offer Federal employee health benefits
plans to individuals who are not Fed-
eral employees, and for other purposes;
to the Committee on Governmental Af-
fairs.

Mr. DURBIN. Mr. President, today I
am introducing legislation to make
available to all Americans the same
range of private health insurance plans
available to Members of Congress and
other Federal employees through the
Federal Employees Health Benefits
Program, FEHBP.

Too many Americans do not have
real insurance options. Many individ-
uals lack insurance because no insurer
is willing to cover them at a reasonable
price. Others work for employers who
do not provide health insurance or
offer only one insurance provider. This
legislation addresses these issues by
giving individuals and businesses ac-
cess to the group purchasing power of
FEHBP and the wide range of health
plans in that program.

The OPTION Act, Offering People
True Insurance Options Nationwide,
would expand insurance options by al-
lowing individuals to enroll in private
health insurance plans nearly identical
to the plans available to federal em-
ployees. Though the OPTION program
would be separate from the Federal
employees program, it would be mod-
eled after FEHBP and would draw from
FEHBP’s strengths: plan choice, group
purchasing savings, comprehensive
benefits, and open enrollment periods.

Under this legislation, all FEHBP
health plans would be required to offer
an OPTION health plan to non-Federal
employees with the same range of ben-
efits they offer Federal employees
through FEHBP.

OPTION enrollees would be placed in
a separate risk pool to prevent any ad-
verse effect on current FEHBP employ-
ees, annuitants, and their families. The
OPTION Act would not result in any
changes to the premiums or benefits of
today’s FEHBP health plans.

OPTION health plans would not be
allowed to impose any preexisting con-
dition exclusions on new OPTION en-
rollees who have at least one year of
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health insurance coverage immediately
prior to enrollment in an OPTION plan.
To prevent people from waiting until
they are sick to enroll, health plans
would be allowed to exclude coverage
for preexisting conditions for up to one
year for people without coverage im-
mediately prior to enrollment.

One of the few differences from
FEHBP is that OPTION plans would be
allowed to vary premiums by age so
that younger enrollees would be more
likely to enroll. OPTION plans also
would be required to offer rebates or
lower premiums to encourage and re-
ward longevity of health coverage.
These provisions would act as an incen-
tive for people to sign up when they are
young and to maintain continuous cov-
erage.

Along with making FEHBP available
in the individual market, the OPTION
program will allow businesses to tap
into the type of group buying power in
the federal employees program if they
voluntarily choose to participate. To
be eligible, a business would have to be
willing to pay at least a minimum per-
centage of premiums, varying from 40
percent to 60 percent depending on the
size of the business. Employers would
also be offered an incentive to begin
enrolling their employees by allowing
them to pay as little as 20 percent of
the premium for the first year. This in-
novative employer option would en-
courage employer health coverage
rather than shifting coverage away
from the private sector. I want to em-
phasize that employer participation
would be entirely voluntary.

Under the OPTION Act, premiums
would not be government-subsidized.
Instead, enrollees and those employers
who choose to participate would be re-
sponsible for the cost of the premiums.

The OPTION program would be ad-
ministered by the Office of Personnel
Management, OPM, which administers
the FEHBP program, and would gen-
erally follow the rules for FEHBP.
OPM has developed considerable exper-
tise in negotiating and working with
health plans and has shown that it can
run a health program well at a mini-
mal cost. We can build on OPM’s exper-
tise to extend the same health insur-
ance options to all Americans.

Finally, once it is up and running,
this program would pay for itself. Ad-
ministrative costs would be covered
from a portion of the OPTION pre-
miums. Those who benefit from the
program would pay for its overhead
costs.

This legislation could open the door
for many Americans to obtain good
health insurance coverage. Health in-
surance premiums in today’s market
can be especially high, both for individ-
uals and for small businesses buying
insurance on their own. This legisla-
tion will reduce the cost of insurance,
and as a result will help to reduce the
number of uninsured Americans. It will
also expand insurance options. I en-
courage my colleagues to support this
very important legislation.
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I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3173

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Offering
People True Insurance Options Nationwide
Act of 2002”.

SEC. 2. OPTION HEALTH INSURANCE.

Subpart G of part III of title 5, United
States Code, is amended by adding at the end
the following:

“CHAPTER 90A—HEALTH INSURANCE FOR
NON-FEDERAL EMPLOYEES

““Sec.

£9051.

£9052.

Definitions.

Health insurance for non-Federal em-
ployees.

Contract requirement.

Eligibility.

Alternative conditions to Federal em-
ployee plans.

Coordination with social security ben-
efits.

¢“9057. Non-Federal employer participation.

“§9051. Definitions

““In this chapter—

‘(1) the terms defined under section 8901
shall have the meanings given such terms
under that section; and

‘(2) the term ‘Office’ means the Office of
Personnel Management.

“§9052. Health insurance for non-Federal em-
ployees

‘“‘(a) The Office of Personnel Management
shall administer a health insurance program
for non-Federal employees in accordance
with this chapter.

“‘(b) Except as provided under this chapter,
the Office shall prescribe regulations to
apply the provisions of chapter 89 to the
greatest extent practicable to eligible indi-
viduals covered under this chapter.

‘‘(c) In no event shall the enactment of this
chapter result in—

‘(1) any increase in the level of individual
or Government contributions required under
chapter 89, including copayments or
deductibles;

‘“(2) any decrease in the types of benefits
offered under chapter 89; or

‘“(3) any other change that would adversely
affect the coverage afforded under chapter 89
to employees and annuitants and members of
family under that chapter.

‘(d) The Office shall develop methods to
facilitate enrollment under this chapter, in-
cluding the use of the Internet.

‘‘(e) The Office may enter into contracts
for the performance of appropriate adminis-
trative functions under this chapter.

“§9053. Contract requirement

‘‘(a) Each contract entered into under sec-
tion 8902 shall require a carrier to offer to el-
igible individuals under this chapter,
throughout each term for which the contract
remains effective, the same benefits (subject
to the same maximums, limitations, exclu-
sions, and other similar terms or conditions)
as would be offered under such contract or
applicable health benefits plan to employees,
annuitants, and members of family.

““(b)(1) The Office may waive the require-
ments of this section, if the Office deter-
mines, based on a petition submitted by a
carrier that—

‘“(A) the carrier is unable to offer the ap-
plicable health benefits plan because of a

9053.
‘9054.
‘9055.

°9056.
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limitation in the capacity of the plan to de-
liver services or assure financial solvency;

“(B) the applicable health benefits plan is
not sponsored by a carrier licensed under ap-
plicable State law; or

“(C) bona fide enrollment restrictions
make the application of this chapter inap-
propriate, including restrictions common to
plans which are limited to individuals hav-
ing a past or current employment relation-
ship with a particular agency or other au-
thority of the Government.

‘“(2) The Office may require a petition
under this subsection to include—

““(A) a description of the efforts the carrier
proposes to take in order to offer the appli-
cable health benefits plan under this chap-
ter; and

‘(B) the proposed date for offering such a
health benefits plan.

‘“(3) A waiver under this subsection may be
for any period determined by the Office. The
Office may grant subsequent waivers under
this section.

“§9054. Eligibility

““An individual shall be eligible to enroll in
a plan under this chapter, unless the indi-
vidual is enrolled or eligible to enroll in a
plan under chapter 89.

“§9055. Alternative conditions to Federal em-
ployee plans

‘‘(a) For purposes of enrollment in a health
benefits plan under this chapter, an indi-
vidual who had coverage under a health in-
surance plan and is not a qualified bene-
ficiary as defined under section 4980B(g)(1) of
the Internal Revenue Code of 1986 shall be
treated in a similar manner as an individual
who begins employment as an employee
under chapter 89.

‘“(b) In the administration of this chapter,
covered individuals under this chapter shall
be in a risk pool separate from covered indi-
viduals under chapter 89.

‘“(c)(1) BEach contract under this chapter
may include a preexisting condition exclu-
sion as defined under section 9801(b)(1) of the
Internal Revenue Code of 1986.

““(2)(A) The preexisting condition exclusion
under this subsection shall provide for cov-
erage of a preexisting condition to begin not
more than 1 year after the date of coverage
of an individual under a health benefits plan,
reduced by 1 month for each month that in-
dividual was covered under a health insur-
ance plan immediately preceding the date
the individual submitted an application for
coverage under this chapter.

‘(B) For purposes of this paragraph, a
lapse in coverage of not more than 63 days
immediately preceding the date of the sub-
mission of an application for coverage shall
not be considered a lapse in continuous cov-
erage.

“(d)(1) Rates charged and premiums paid
for a health benefits plan under this chap-
ter—

“(A) may be adjusted and differ from such
rates charged and premiums paid for the
same health benefits plan offered under
chapter 89;

‘“(B) shall be negotiated in the same man-
ner as negotiated under chapter 89; and

‘(C) shall be adjusted to cover the adminis-
trative costs of this chapter.

‘“(2) In determining rates and premiums
under this chapter—

‘“(A) the age of covered individuals may be
considered; and

‘(B) rebates or lower rates and premiums
shall be set to encourage longevity of cov-
erage.

‘“(e) No Government contribution shall be
made for any covered individual under this
chapter.

“(f) If an individual who is enrolled in a
health benefits plan under this chapter ter-
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minates the enrollment, the individual shall
not be eligible for reenrollment until the
first open enrollment period following 6
months after the date of such termination.

“§9056. Coordination with social security
benefits

‘““‘Benefits under this chapter shall, with re-
spect to an individual who is entitled to ben-
efits under part A of title XVIII of the Social
Security Act, be offered (for use in coordina-
tion with those social security benefits) to
the same extent and in the same manner as
if coverage were under chapter 89.

“§9057. Non-Federal employer participation

‘‘(a) In this section the term—

‘(1) ‘employee’, notwithstanding section
9051, means an employee of a non-Federal
employer;

‘(2) ‘non-Federal employer’ means an em-
ployer that is not the Federal Government;
and

‘“(3) ‘total premium amount’ means the
total premiums for individual coverage for
the health benefits plan under which the em-
ployee is enrolled, regardless of whether the
employee is enrolled as an individual or for
self and family.

““(b)(1) The Office shall prescribe regula-
tions under which non-Federal employers
may participate under this chapter, includ-
ing—

‘““(A) the offering of health benefits plans
under this chapter to employees through
participating non-Federal employers; and

‘“(B) a requirement for participating non-
Federal employer contributions to the pay-
ment of premiums for employees who enroll
in a health benefits plan under this chapter.

‘(2) A participating non-Federal employer
shall pay an employer contribution for the
premiums of an employee or other applicable
covered individual as follows:

‘“(A) A non-Federal employer that employs
not more than 2 employees shall not be re-
quired to pay an employer contribution.

‘“(B) A non-Federal employer that employs
more than 2 and not more than 25 employees
shall pay not less than 40 percent of the total
premium amount.

“(C) A non-Federal employer that employs
more than 25 and not more than 50 employ-
ees shall pay not less than 50 percent of the
total premium amount.

‘(D) A non-Federal employer that employs
more than 50 employees shall pay not less
than 60 percent of the total premium
amount.

““(3) Notwithstanding paragraph (2) (B), (C),
or (D), a non-Federal employer that employs
more than 2 employees shall pay not less
than 20 percent of the total premium amount
with respect to the first year in which that
employer participates under this chapter.

“(c)1) A participating non-Federal em-
ployer shall ensure that each eligible full-
time employee may enroll in a plan under
this chapter.

““(2)(A) A participating non-Federal em-
ployer may not offer a health insurance plan
to employees (other than a health benefits
plan under this chapter) unless such health
insurance plan is offered continuously on
and after the date of enactment of this chap-
ter.

“(B) If a participating non-Federal em-
ployer offers coverage under this chapter and
under another plan as provided under sub-
paragraph (A), the non-Federal employer—

‘(i) shall treat all employees in the same
manner with respect to such offerings; and

‘(i) may not use financial incentives or
disincentives to encourage an employee or
class of employees to enroll in the health in-
surance plan not offered under this chap-
ter.”.
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SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) CONTRACT REQUIREMENT UNDER CHAP-
TER 89.—Section 8902 of title 5, United States
Code, is amended by adding after subsection
(o) the following:

‘“‘(p) BEach contract under this chapter shall
include a provision that the carrier shall
offer any health benefits plan as required
under chapter 90A.”.

(b) TABLE OF CHAPTERS.—The table of
chapters for part III of title 5, United States
Code, is amended by inserting after the item
relating to chapter 90 the following:
“90A. Health Insurance for Non-Fed-

eral Employees ...................c.........
SEC. 4. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date of en-
actment of this Act and shall apply to con-
tracts that take effect with respect to cal-
endar year 2003 and each calendar year there-
after.

By Ms. LANDRIEU (for herself
and Mr. BREAUX):

S. 3176. A bill to amend the Internal
Revenue Code of 1986 to allow employ-
ers in renewal communities to qualify
for the renewal community employ-
ment credit by employing residents of
certain other renewal communities; to
the Committee on Finance.

Ms. LANDRIEU. Mr. President, today
I am introducing a modification of leg-
islation I introduced earlier in the
107th Congress relating to the Renewal
Community program. The Renewal
Community program has been tremen-
dously valuable in promoting job
growth and economic development in
the poorest areas of the country.

There are 40 urban and rural renewal
community areas designated under the
Community Renewal Tax Relief Act of
2000. The poverty rate in renewal com-
munities is at least 20 percent, and the
unemployment rate is one-and-a-half
times the national level. The house-
holds in the renewal communities have
incomes that are 80 percent below the
median income of households in their
local jurisdictions. Four areas of Lou-
isiana received renewal community
designations.

Businesses in a renewal community
can receive a variety of tax benefits for
hiring residents of the same renewal
community. These tax benefits include
A $1,500 Federal credit for hiring work-
ers from the renewal community, as
well as a $2,400 work opportunity credit
for hiring employees from groups with
traditionally high unemployment
rates. There is one important qualifica-
tion in the program that poses a pecu-
liar problem in Louisiana, as well as a
few other parts of the country: a busi-
ness can only take advantage of these
credits if it hires residents from the
same renewal community that the
business is in.

Why is this a problem for Louisiana?
Because, some of our renewal commu-
nities border each other. Under the
rules of the program, the business can-
not receive the credit for hiring a resi-
dent of a different renewal community.
In Louisiana, the closest available job
for someone might be at a business two

CONGRESSIONAL RECORD — SENATE

or three miles away, but if that busi-
ness is not in the same renewal com-
munity as the worker, the business
cannot get the tax credit.

A good example of what I am talking
about is in the northern part of Lou-
isiana, home of the North Louisiana
Renewal Community and the Ouachita
Renewal Community. The city of Mon-
roe is located at the heart of the
Ouachita Renewal Community and it
serves as the economic hub for North-
east Louisiana. All around Monroe and
the Ouachita Renewal Community
there are parishes which fall in the
North Louisiana Renewal Community,
Morehouse Parish to the north, Rich-
land Parish to the east, Caldwell Par-
ish to the south, and Lincoln Parish to
the west. People from these parishes
will naturally look in Monroe for jobs.
But under the rule, businesses in Mon-
roe cannot take advantage of the tax
credits even if they hire wokers from
only a short distance away.

My legislation, the Renewal Commu-
nity Tax Benefit Improvement Act of
2002, will allow the employers in one
renewal community to hire employees
from an adjacent or nearby renewal
community area and still receive the
tax benefits granted through the act.
The bill I am introducing today is a
slightly more narrow version of my
earlier bill to bring needed flexibility
to the renewal community program. I
am pleased that my colleague from
Louisiana, Senator BREAUX, is an origi-
nal cosponsor of this bill.

This legislation is a small change
that will make a big difference to the
people of Louisiana. I urge my col-
leagues to support this bill.

By Mr. HOLLINGS:

S. 3177. A bill to authorize appropria-
tions for the programs of the Depart-
ment of Commerce’s National Institute
of Standards and Technology, to amend
the National Institute of Standards
and Technology Act, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. HOLLINGS. Mr. President, today
I am pleased to introduce the National
Institutes of Standards and Tech-
nology, NIST, Authorization Act. The
bill is a routine authorization of appro-
priations for NIST. It includes some
provisions to change the Institute’s
Advanced Technology Program that
were the subject of hearings in the
Commerce Committee earlier this
yvear. In addition, the bill includes sev-
eral technical changes to the NIST Act
which the agency has requested.

NIST is really a hidden treasure.
Twice in the past five years, NIST Sci-
entists have shared in the Physics
Nobel Prize. Whether they are inves-
tigating the collapse of the World
Trade Center, making small manufac-
turers better, sponsoring innovative re-
search, or improving timekeeping, the
people of this little-noticed agency
continue to do amazing work, and I
commend them.

Nonetheless, we continue to be em-
broiled in an annual tug-of-war on
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funding for the Advanced Technology
Program, known as ATP. I am encour-
aged that Secretary Evans and Deputy
Secretary Bodman want to stabilize
this program. I am introducing this bill
to help them in that cause by including
several of the Department’s sugges-
tions to improve the ATP.

The benefits of the ATP are well-doc-
umented. The program has been stud-
ied thoroughly from individual case
studies, to comprehensive examina-
tions like the 2001 study by the Na-
tional Academy of Sciences’ National
Research Council. The results are
clear. ATP is stimulating collabora-
tion, accelerating the development of
high-risk technologies, and paying off
for the nation.

The Commerce Department has pro-
posed several changes to the ATP. The
bill includes provisions to allow uni-
versities to lead ATP projects and to
have interest in the intellectual prop-
erty developed under those projects, as
well as provisions to further clarify
that projects are to remove scientific
and technical barriers and to evaluate
ATP’s review process.

In addition, the bill would clarify
that the program should operate free of
political influence by ensuring that
final project decisions are made by ca-
reer NIST officials, as they have been
since the program’s inception.

However, the Administration’s pro-
posal for recoupment of up to 5 times
the original amount of funding is not
acceptable and is not included. The
record on recoupment was made at our
hearing in April of this year. It is an
approach which the program has tried
and failed. More importantly,
recoupment discourages companies
from participating in the program, im-
posing overwhelming accounting bur-
dens that companies may be unable to
fulfill.

In the end, the bill hopes to build on
ATP’s tremendous successes. Since its
inception in 1989 this industry-led,
competitive, and cost-shared program
has helped the U.S. develop the next
generation of breakthrough tech-
nologies in advance of its foreign com-
petitors.

The Commerce Committee heard tes-
timony from Scott Donnelly of GE. His
company, with ATP funding, developed
a new method to produce the X-ray
panels that are the heart of a new dig-
ital mammography system. This sys-
tem is giving women and their doctors
access to better, cheaper digital mam-
mograms.

A March 1999 study found that future
returns from just three of the com-
pleted ATP projects, improving auto-
mobile manufacturing processes, re-
ducing the cost of blood and immune
cell production, and using a new mate-
rial for prosthesis devices, would pay
for all projects funded to date by the
ATP.

The bill also provides full funding for
the Manufacturing Extension Partner-
ship, MEP, Centers which the Adminis-
tration has proposed to cut. Ironically,
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these MEP Centers help fulfill one of
the top priorities stated in the Admin-
istration’s budget: ‘‘revitalize the econ-
omy and create jobs.”” MEP helps small
manufacturers stay competitive and, in
2000, helped these businesses attain $2.3
billion in increased or retained sales,
save costs of $480 million, and create or
retain more than 25,000 jobs.

While the time remaining in this ses-
sion is short, I want to introduce this
NIST Authorization bill to stimulate
the productive dialog that we have had
with interested members and the Ad-
ministration on the programs of NIST.
I look forward to continuing this work
during the 108th Congress.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 359—RECOG-
NIZING THE IMPORTANCE AND
ACCOMPLISHMENTS OF THE
THURGOOD MARSHALL SCHOL-
ARSHIP FUND

Mr. HOLLINGS (for himself, Mr.
SCHUMER, and Mrs. CLINTON) submitted
the following resolution; which was re-
ferred to the Committee on Health,
Education, Labor, and Pensions:

S. RES. 359

Whereas in 1987, the Thurgood Marshall
Scholarship Fund was founded, under the
leadership of Dr. N. Joyce Payne, in conjunc-
tion with its founding corporate sponsors,
Miller Brewing Corporation and the National
Basketball Association;

Whereas since its inception, the Thurgood
Marshall Scholarship Fund has provided
more than $20,000,000 in scholarships and pro-
grammatic support to students attending the
45 historically Black public colleges and uni-
versities (including 5 historically Black law
schools) that make up the fund’s member-
ship;

Whereas the Thurgood Marshall Scholar-
ship Fund is the only national organization
to provide merit scholarships and pro-
grammatic and capacity-building support to
45 historically Black public colleges and uni-
versities;

Whereas the Thurgood Marshall Scholar-
ship Fund was created to bridge the techno-
logical, financial, and programmatic gaps be-
tween historically Black public and private
colleges and universities;

Whereas the 45 member institutions of the
Thurgood Marshall Scholarship Fund are a
critical source of public higher education for
African Americans, with more than 215,000
students at the institutions;

Whereas more than 77 percent of all stu-
dents enrolled in historically Black colleges
and universities attend member institutions
of the Thurgood Marshall Scholarship Fund;

Whereas the legacy and commitment to
education of the Thurgood Marshall Scholar-
ship Fund centers on a foundation of pre-
paring a new generation of leaders;

Whereas the Thurgood Marshall Scholar-
ship Fund continues to provide students
quality academic instruction in a positive
learning environment while promoting equal
opportunity in higher education; and

Whereas October 2002 marks the 15th anni-
versary of the Thurgood Marshall Scholar-
ship Fund: Now, therefore, be it

Resolved, That the Senate—

(1) fully supports the goals and ideals of
the Thurgood Marshall Scholarship Fund;
and
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(2) salutes and acknowledges the Thurgood
Marshall Scholarship Fund and its vigorous
and persistent efforts in support of equal op-
portunity in higher education.

———
SENATE RESOLUTION  360—CON-
GRATULATING FORMER PRESI-
DENT JIMMY CARTER FOR

BEING AWARDED THE 2002 NOBEL
PEACE PRIZE, AND COMMENDING
HIM FOR HIS LIFETIME OF DEDI-
CATION TO PEACE

Mr. DODD (for himself, Mrs.
FEINSTEIN, Mr. MILLER, Mr. CLELAND,
Mr. DASCHLE, Mr. REID, Mrs. CLINTON,
and Mr. AKAKA) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. REs. 360

Whereas in 1978, President Carter person-
ally negotiated with Egyptian President
Anwar Sadat and Israeli Prime Minister
Menachem Begin to reach the Camp David
Accords, the cornerstone of all subsequent
peace efforts in the Middle East;

Whereas President Carter completed nego-
tiations on the Strategic Arms Limitation
Talks II (SALT II) and continued to make
strategic arms control a focus of United
States security policy;

Whereas President Carter emphasized the
importance of human rights as a key ele-
ment of United States foreign policy;

Whereas former President Carter and his
wife Rosalynn established the Carter Center
in 1982;

Whereas the Carter Center has taken an
active and vital role in world affairs, always
seeking to improve human rights, promote
democracy, resolve conflicts, and enhance
the lives of the people of the world;

Whereas former President Carter has made
countless trips abroad to promote peace, de-
mocracy, and human rights, including visits
to East Timor, North Korea, Cuba, Haiti,
Nicaragua, and Mexico, among many others;
and

Whereas former President Carter has made
the promotion of peace, democracy, and
human rights his life’s work: Now, therefore
be it

Resolved, That the Senate recognizes and
congratulates former President Jimmy
Carter for being awarded the 2002 Nobel
Peace Prize and commends him for his tire-
less work for and dedication to peace.

———

SENATE CONCURRENT RESOLU-
TION 159—TO CORRECT THE EN-
ROLLMENT OF S. 1843

Mr. BINGAMAN (for himself and Mr.
MURKOWSKI) submitted the following
concurrent resolution, which was con-
sidered and agreed to:

S. CoN. RES. 159

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of the bill (S. 1843) To extend certain
hydro-electric licenses in the State of Alas-
ka the Secretary of the Senate is hereby au-
thorized and directed, in the enrollment of
the said bill, to make the following correc-
tions, namely:

In subsection (c), delete ‘3 consecutive 2-
yvear time periods.” and insert ‘‘one 2-year
time period.”.

———
AMENDMENTS SUBMITTED &
PROPOSED

SA 4970. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill H.R. 695, to

November 19, 2002

establish the Oil Region National Heritage
Area.

SA 4971. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 941, to re-
vise the boundaries of the Golden Gate Na-
tional Recreation Area in the State of Cali-
fornia, to extend the term of the advisory
commission for the recreation area, and for
other purposes.

SA 4972. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 1894, to di-
rect the Secretary of the Interior to conduct
a special resource study to determine the na-
tional significance of the Miami Circle site
in the State of Florida as well as the suit-
ability and feasibility of its inclusion in the
National Park System as part of Biscayne
National Park, and for other purposes.

SA 4973. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill H.R. 980, an
act to establish the Moccasin Bend National
Archeological District in the State of Ten-
nessee as a unit of Chickamauga and Chat-
tanooga National Military Park.

SA 4974. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill H.R. 37, to
amend the National Trails System Act to up-
date the feasibility and suitability studies of
4 national historic trails and provide for pos-
sible additions to such trails.

SA 4975. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 198, to re-
quire the Secretary of the Interior to estab-
lish a program to provide assistance through
States to eligible weed management entities
to control or eradicate harmful, nonnative
weeds on public and private land.

SA 4976. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 2670, to es-
tablish Institutes to conduct research on the
prevention of, and restoration from, wildfires
in forest and woodland ecosystems.

SA 4977. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 2222, to re-
solve certain conveyances and provide for al-
ternative land selections under the Alaska
Native Claims Settlement Act related to
Cape Fox Corporation and Sealaska Corpora-
tion, and for other purposes.

SA 4978. Mr. REID (for Mr. BINGAMAN) pro-
posed an amendment to the bill S. 2556, to
authorize the Secretary of the Interior to
convey certain facilities to the Fremont-
Madison Irrigation District in the State of
Idaho.

———
TEXT OF AMENDMENTS
SA 4970. Mr. REID (for Mr.

BINGAMAN) proposed am amendment to

the bill H.R. 695, to establish the Oil

Region National Heritage Area; as fol-

lows:

1. On page 44, line 22, strike ‘““‘Act’ and in-
sert “‘title’.

2. On page 45, line 11, strike ‘‘Act:” and in-
sert ‘‘title:”

3. Beginning on page 99, line 13, insert the
following:

TITLE IX—CROSSROADS OF THE AMER-
ICAN REVOLUTION NATIONAL HERIT-
AGE AREA

SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Crossroads
of the American Revolution National Herit-
age Area Act of 2002,

SEC. 902. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the State of New Jersey was critically
important during the American Revolution
because of the strategic location of the State
between the British armies headquartered in
New York City, New York, and the Conti-
nental Congress in the city of Philadelphia,
Pennsylvania;
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