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The Senate met at 9:45 a.m. and was
called to order by the Honorable MARY
L. LANDRIEU, a Senator from the State
of Liouisiana.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Sovereign of history
and personal Lord of our lives, today
we join with Jews throughout the
world in the joyous celebration of
Purim. We thank You for the inspiring
memory of Queen Esther who, in the
fifth century B.C., threw caution to the
wind and interceded with her husband,
the King of Persia, to save the exiled
Jewish people from persecution. The
words of Mordecai to her, sound in our
souls: *“ ... You have come to the king-
dom for such a time as this.”’—HEsther
4:14.

Lord of circumstances, we are moved
profoundly by the way You use individ-
uals to accomplish Your plans and ar-
range what seems to be a coincidence
to bring about Your will for Your peo-
ple. You have brought each of us to
Your kingdom for such a time as this.
You whisper in our souls, ‘I have plans
for you, plans for good and not for evil,
to give you a future and a hope.”—
Jeremiah 29:11.

Grant the Senators a heightened
sense of the special role You have for
each of them to play in Your unfolding
drama of American history. Give them
a sense of destiny and a deep depend-
ence upon Your guidance and grace.

Today, during Purim, we renew our
commitment to fight against sectarian
intolerance in our own hearts and reli-
gious persecution in so many places in
our world. This is Your world; let us
not forget that ‘‘though the wrong
seems oft so strong, You are the Ruler
yet.” Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable MARY L. LANDRIEU led
the Pledge of Allegiance, as follows:

Senate

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 26, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARY L. LANDRIEU, a
Senator from the State of Louisiana, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Ms. LANDRIEU thereupon assumed
the chair as Acting President pro tem-
pore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

————
SCHEDULE

Mr. REID. Madam President, the
time between now and 10 o’clock will
be for the nomination of Robert Black-
burn. The Senator from Colorado is
here to speak on this issue. There may
be others.

Following this rollcall vote at 10
o’clock, we expect to confirm by voice
vote the nomination of Cindy Jor-
genson to be a United States district
judge. Then Senators DobD and McCON-
NELL, as managers of the election re-
form bill, will begin managing that
matter. We hope to complete it today.

The Senate will recess from 12:30 to
2:15 for weekly party conferences, and

at 2:15 today there will be 1 hour of
morning business under the control of
Senator KERRY for statements regard-
ing Senator KENNEDY’s service to his
country and his 70th birthday.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

EXECUTIVE SESSION

NOMINATION OF ROBERT E.
BLACKBURN TO BE UNITED
STATES DISTRICT JUDGE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will go into executive session
and proceed to the consideration of
Calendar No. 673, which the clerk will
now report.

The legislative clerk read the nomi-
nation of Robert E. Blackburn, of Colo-
rado, to be United States District
Judge for the District of Colorado.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 10 a.m. will be equally di-
vided.

The Senator from Colorado.

Mr. ALLARD. Madam President, I
stand before the Senate today to urge
my fellow Members to confirm the
nomination of the Honorable Robert E.
Blackburn to the United States Dis-
trict Court for the District of Colorado.
My colleague from the State of Colo-
rado, Senator BEN NIGHTHORSE CAMP-
BELL, also strongly supports dJudge
Blackburn’s nomination to the United
States District Court for the District
of Colorado.

The nomination of Judge Blackburn
is of particular importance to the
State of Colorado because of a 50-per-
cent vacancy rate on the district
bench. In the Colorado District today,
four judges struggle to do the work of
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nine judges, nine judges being the dem-
onstrated need for the Federal district
court. I believe the Senate is going
ahead and confirming Marcia Krieger
who will be sworn in in March, which is
a good step forward. With the con-
firmation and support of the nomina-
tion of Judge Blackburn, that begins to
take care of some of the problems we
are having in the court.

I hope my colleagues will take this
opportunity to continue moving for-
ward with judicial nominations in a
timely manner—we must work to fill
judicial vacancies so that the promised
justice of our great constitution is not
hampered by bureaucracy and politics.

Judge Blackburn knows the law, and
he knows Colorado. He graduated from
the University of Colorado School of
Law, and received his undergraduate
degree from Western State College—
both excellent schools in my home
state.

He was raised on a farm in the proud
community of Las Animas, Colorado—
a rural upbringing that helps the Judge
keep one foot in the real world while
serving on the bench. This strong con-
nection to Colorado compliments his
deep understanding of the law.

He has dutifully practiced law as an
attorney and judge for over two dec-
ades, and comes before the Senate
today from state district court, a post
he has held since 1988. Previously, Mr.
Blackburn served as deputy district at-
torney, Bent County attorney, munic-
ipal judge and City Attorney.

In addition to that, he has extensive
experience as a business owner—an im-
portant experience that will serve him
well while handling the multiple de-
mands of the federal bench. As an at-
torney, Mr. Blackburn practiced law in
his own firm. And, together with his fa-
ther, he continues to raise registered
Black Angus cattle.

Judge Blackburn was nominated to
the bench with the help of a nomina-
tions committee. The committee is
composed of well qualified, and highly
respected attorneys in Colorado. His
nomination has gained the respect of
many people across the state and coun-
try. This nomination committee was
set up by Senator CAMPBELL and my-
self.

An editorial in the Denver Post, upon
hearing of Judge Blackburn’s nomina-
tion, proclaimed, ‘“We are delighted by
the White House decision.”” The column
went on to praise the extensive experi-
ence of the Judge, as well as his solid
knowledge of the law and his reputa-
tion for fairness.

The Denver Post also noted in their
editorial that he is widely respected by
other judges and by the many lawyers
who have appeared before him. The
Post urged the Senate to exercise all
reasonable speed with the Blackburn
nomination, saying, ‘‘The long over-
worked federal court of Colorado needs
qualified new judges, and it needs them
now.”’

Lewis T. Babcock, Chief Judge of the
U.S. District Court, District of Colo-
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rado, believes Judge Blackburn is well
qualified, and urges his appointment to

help fill the district’s half-vacant
bench.
Judge Blackburn is imminently

qualified for the U.S. District Court.
Throughout his great service, Judge
Blackburn has cultivated and kindled a
great passion for our legal system and
its constitution. He has represented
schools, banks, and departments of so-
cial services, among a myriad of other
cases, both civil and criminal.

Madam President, I thank you for al-
lowing me the time to discuss this im-
portant matter, and the nomination of
an excellent judge. I urge the Senate’s
favorable consideration.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. THOMAS are
printed in today’s RECORD under
‘““Morning Business.”’)

Mr. LEAHY. Madam President,
today, the Senate is voting on two
more judicial nominees. This morning
Judge Robert Blackburn was confirmed
to fill a judicial emergency in Colorado
that has been vacant since April 1998.
Cindy Jorgenson will be filling a judi-
cial emergency in Arizona that has
been vacant since 1999.

Colorado and Arizona are two of the
many States with judicial emergencies
that the Senate has been able to help
so far this year. With the confirmation
of these two nominees, the Senate will
have resolved five judicial emergencies
since we returned to session just a few
short weeks ago and at least 10 since I
became chairman this past summer.
Since the beginning of 2002 alone, we
have filled judicial emergency vacan-
cies in Texas, Alabama, and Nevada.

Today, we add Colorado and Arizona
to that list. Unfortunately, the Presi-
dent has yet to work with home state
Senators to send the Senate nominees
to 14 other judicial emergency vacan-
cies around the country.

With the completion of today’s votes,
the Senate will have confirmed 11
judges since beginning this second ses-
sion of this Congress toward the end of
January and 39 judges since the change
in majority last summer.

The number of judicial confirmations
over these past 7 months—39—now
equals the number of judicial nominees
confirmed during all 12 months of 2000
and exceeds the number of judges con-
firmed in all of 1999, 1997 and 1996. In 7
months we have exceeded the 1-year to-
tals for 4 of the 6 years in which a Re-
publican majority last controlled the
pace of confirmations.

There have been a number of state-
ments from the administration critical
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of the pace of confirmation during the
past 8 months that I have chaired the
Senate Judiciary Committee. We have
been working hard to consider this
President’s nominees during the past 8
months as compared to the pace set by
the committee during its first 8
months of Republican leadership in
1995.

Under Democratic leadership, during
the past 8 months we have had more
hearings, for more nominees, and had
more confirmations for both the circuit
and the district courts than the Repub-
lican leadership did for President Clin-
ton’s nominees in 1995. In each area—
hearings, number of nominees given
hearings, and number of nominees con-
firmed—this committee has exceeded
the comparable period when Repub-
licans were in power.

Republicans continue to perpetuate
the myth that we are not acting on ju-
dicial nominations when in fact we are.
I would submit that we have been mov-
ing at a strong pace to consider the
nominees to the district and circuit
courts. In fact, in the past 2 months,
more judges have been confirmed than
in January and February since 1995.

With the confirmation of Judge
Blackburn this morning and the ex-
pected confirmation of Judge Jor-
genson today, 11 judges will have been
confirmed since the beginning of this
session of Congress. That number ex-
ceeds the total number of judges con-
firmed for the past 7 years in January
and February. No judges were con-
firmed in the first 2 months of the year
in 1995, 1996, 1997, 1999, and last year,
when Republicans were in the major-
ity.

Only five judges were confirmed in
January and February in 1998 and only
four were confirmed in 2000.

So I would say to my colleagues to
please take a look at the record. I
think the record shows that we are
working hard to consider and vote on
this President’s nominees, and we are
making more progress on confirma-
tions than the Republicans did by this
point in the year for the past 7 years.

I offer my gratitude to the many
Senators who have worked hard to help
us confirm these qualified men and
women to the Federal bench.

Not only have we been able to con-
firm as many or more judges in a
shorter timeframe than were confirmed
in four of the past 5 years, but we have
also done so at a faster pace than in
any of the recent 6% years in which Re-
publicans were most recently in the
majority.

In fact, from the time the Senate re-
ceived each nominee’s ABA peer review
rating, we have been able to confirm
judicial nominees in an average of 71
days. We have also been making a
great deal of progress in terms of the
average number of days between nomi-
nation and confirmation.

Some have asserted that we have
been moving too slowly in considering
nominees, but simply examining the
dates of nomination and confirmation
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shows that under Democratic leader-
ship the Senate has substantially re-
duced the amount of time between
nomination and confirmation as com-
pared to the previous five years, even
though the ABA evaluation is now
being completed after nomination, un-
like in previous years. I would add that
these dates cannot be manipulated by
statisticians.

This President’s nominees are being
confirmed months earlier, on average,
than Democratic nominees under Re-
publican leadership. And, the average
number of days between nomination
and confirmation for judicial nominees
in the Democratic-controlled Senate
has been fewer than 75 days after the
receipt of ABA peer review results.

This average time is nearly one-third
the time the Republicans took between
the nomination and confirmation of
President Clinton’s nominees in his
second term, for those nominees who
actually received hearings on their
nominations.

The 32 judges confirmed to the Dis-
trict Courts have averaged less than 65
days.

The seven circuit court judges con-
firmed so far have been confirmed more
than two-thirds faster than the time it
took under the previous Republican
majority. These figures include re-
cesses, time between sessions and the
difficult days after September 11.

Today, the Senate took final action
to fill a longstanding vacancy on the
District Court in Colorado.

I recall that President Clinton’s
nominee for this vacancy, Patricia
Coan, languished for almost 19 months.
She was never accorded a hearing or a
vote by the Judiciary Committee. Had
she and more than 50 other nominees
been acted upon promptly in years
past, the emergency status of vacan-
cies in Colorado and in other Federal
courts around the country would be
different today.

Unlike Patricia Coan, this Presi-
dent’s nominee, Judge Robert Black-
burn, has been considered promptly
and courteously by the Senate. He was
nominated in September, received his
ABA peer review in November, partici-
pated in the first January judicial con-
firmation hearing in 7 years, was re-
ported favorably by the committee on
February 7, and today he was con-
firmed by the Senate.

When the Senate recently confirmed
Judge Marcia Krieger to the other Col-
orado vacancy earlier this year, Sen-
ator ALLARD noted that Colorado had
not had a Federal judge confirmed
since 1984 and that four active judges
were struggling to do the work of nine.
The vacancy that Judge Robert Black-
burn will fill has been held vacant
since 1998. Despite the treatment of
qualified nominees in the recent past,
the Senate has now confirmed two new
judges for Colorado in 2 months.

With the confirmation of Judge
Blackburn there are no more vacancies
in the district courts in Colorado.

Arizona Superior Court Judge Cindy
Jorgenson is the second nominee to fill
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a district court in Arizona to be consid-
ered by the Senate since the change in
majority last summer. The first was
confirmed back in December.

Judge Jorgenson was nominated in
September, received an ABA peer re-
view in late November, was included in
the initial hearing this year on Janu-
ary 24, was reported favorably by the
Judiciary Committee at our February
business meeting, and is being consid-
ered by the Senate today. The judicial
emergency vacancy that she will fill
has been vacant for over 800 days,
which is long before the change in ma-
jority last summer.

A third nominee to a district court
vacancy in Arizona participated in a
confirmation hearing today before the
Judiciary Committee. Those other two
Arizona nominees are among a number
of nominees who received mixed peer
review ratings from the ABA. Members
of the committee and the Senate are
examining these nominations and have
so far determined to vote in favor of
confirmation.

Over the last few years we have cre-
ated four additional judgeships for Ari-
zona. dJudge Jorgenson will fill the
third of those new judgeships and Mr.
Bury may soon fill the last. I have been
happy to work with the Senators from
Arizona and all Senators in helping fill
these new judgeships. It is a shame
that the Senate has not seen fit to cre-
ate the judgeships needed so des-
perately in the Southern District of
California, however.

Of the 39 judicial nominees who will
be confirmed since the change in ma-
jority, 17, almost 44 percent, come from
States with two Republican Senators.
Twelve of the confirmed judges come
from States with one Democratic and
one Republican senator. Only 6 of the
39 nominees confirmed by the Senate
come from States with 2 Democratic
Senators.

These figures emphasize the Demo-
cratic majority’s commitment to bi-
partisanship and to dealing fairly with
conservative, Republican judicial
nominees. It may also indicate that the
White House has yet to begin working
with Democratic home state Senators
to identify and nominate consensus
candidates.

The Judiciary Committee has contin-
ued to hold regular judicial nomina-
tions hearings throughout this session,
as we have since the shift in majority
last summer. We held the first January
confirmation hearing in 7 years on the
second day of this session. Today the
Judiciary Committee holds its second
judicial confirmation hearing in Feb-
ruary. In 1997, 1999 and 2001, the Repub-
lican majority held no confirmation
hearings in either January or Feb-
ruary.

Today’s hearing is the 14th hearing
involving judicial nominations since
the change in majority last summer.
That is more hearings within the last 7
months than the Republican majority
ever held in any year in which it was
recently in the majority.
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Today’s hearing follows the pattern
of including a Court of Appeals nomi-
nee as well as a number of District
Court nominees.

Unfortunately, because the White
House has been slow to send nomina-
tions to the many vacancies in the
Federal District Courts, the Federal
trial courts across the country, today’s
hearing includes a fewer number of Dis-
trict Court nominees than the com-
mittee was willing to consider. Indeed,
the committee is virtually out of Dis-
trict Court nominees to include at such
confirmation hearings.

After today, 35 of the 36 District
Court nominees with ABA peer reviews
will have participated in hearings and
the most controversial nominee is
being scheduled.

Of course, more than two-thirds of
the Federal court vacancies continue
to be on the District Courts and 36 are
still without a nominee. The adminis-
tration has been slow to make nomina-
tions to the vacancies on the Federal
trial courts.

In the last 5 months of last year, the
Senate confirmed a higher percentage
of the President’s trial court nominees,
22 out of 36, than a Republican major-
ity had allowed the Senate to confirm
in the first session of either of the last
two Congresses with a Democratic
President.

Last year the President did not make
nominations to almost 80 percent of
the trial court vacancies with which we
started this year.

As we began this session, 55 out of 69
District Court vacancies were without
a nominee. Finally, in late January the
White House sent up names for some of
those trial court vacancies. Unfortu-
nately, none has completed the paper-
work needed to be included in hearings
and none has yet received an ABA peer
review.

Because the White House last year
unilaterally changed the practice of
nine Republican and Democratic Presi-
dents and will no longer allow the ABA
to begin its peer reviews during the se-
lection process, ABA peer reviews on
these new nominations are not likely
to become available for some time to
come.

In the interim, we have already
reached the point where the lack of
available nominations for District
Court vacancies is holding back the
number of judicial nominees the Judi-
ciary Committee and the Senate could
be considering. We experienced the
same problem when the majority shift-
ed last summer and there were not
enough District Court nominations
ready for hearings in July through Sep-
tember last year.

After the committee receives the in-
dication that a judicial nominee has
the support of his or her home State
Senators and after the committee has
received ABA peer reviews, the nomi-
nation will then be eligible to be con-
sidered for inclusion in committee
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hearings. Because the White House
shifted the time at which the ABA does
its evaluation of nominees to the post-
nomination period, this year’s nomi-
nees are unlikely to have completed
files ready for evaluation until after
the Easter recess.

Of course, even then, over 2% dozen
of the current Federal trial court va-
cancies, 36, may still be without nomi-
nees.

To make real progress will take the
cooperation of the White House. That
is what I have been urging since the
shift in majority. That is what I, again,
called for when I spoke to the Senate
on January 25. That cooperation is still
not forthcoming.

We will make the most progress,
most quickly if the White House would
begin working with home State Sen-
ators to identify fair-minded, nonideo-
logical, consensus nominees to fill
these court vacancies. One of the rea-
sons that the committee was able to
work as quickly as it did and the Sen-
ate was able to confirm 39 judges, as it
has in the last 7 months, was because
those nominations were strongly sup-
ported as consensus nominees by peo-
ple from across the political and legal
spectrums.

I have heard of too many situations
in too many States involving too many
reasonable and moderate home State
Senators in which the White House has
demonstrated no willingness to work
with home State Senators to fill judi-
cial vacancies cooperatively. As we
move forward, I have urged the White
House to show greater inclusiveness
and flexibility and to help make this a
truly bipartisan enterprise. Logjams
exist in a number of settings.

To make real progress, repair the
damage that has been done over pre-
vious years, and build bridges toward a
more cooperative process, there is
much that the White House could do to
work more cooperatively with all home
State Senators, including Democratic
Senators.

In addition, as I have noted, the
White House could help speed the com-
mittee process if it would restore the
ABA peer review participation to an
earlier stage in the process. For more
than 50 years the ABA was able to con-
duct its peer reviews simultaneously
with the FBI background check proce-
dures. This meant that when nomina-
tions were sent to the Senate, the FBI
report and ABA peer review followed
very quickly. Together with the en-
dorsement of the nominee’s home State
Senators, the basic requirements of the
nominations file were available to be
reviewed by the committee much more
quickly than they are now.

This process allowed hearings to be
scheduled soon after nominations were
received in many instances. One of the
consequences of the White House’s uni-
lateral decision last year to dis-
continue this longstanding bipartisan
practice is that nominations are now
not available to be considered or sched-
uled for hearings until many weeks
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have passed and these basic back-
ground materials can be assembled and
submitted to the committee. That is
unfortunate and unnecessary.

There were occasions last year when
we proceeded with hearings including
fewer District Court nominees than I
would have liked because recent nomi-
nees’ files were not yet complete. I
noted in my statement to begin this
year that I feared that same cir-
cumstance being repeated this year. It
already is. That is regrettable.

I have urged the White House to
rethink its recent changes in tradi-
tional practices that were initially in-
stituted by President Eisenhower and
worked well for Presidents Kennedy,
Johnson, Nixon, Ford, Carter, Reagan,
Bush, and Clinton.

I suggest that the White House re-
consider the delays caused by the aban-
donment of the traditional practice
and that this administration consider
returning to the tried and true practice
of sharing information with the ABA
earlier in the process so that it can
begin and complete its peer reviews by
the time the nomination is made to the
Senate.

Just as no Senator is bound by the
recommendations of the ABA, so, too,
the White House can make clear that it
is reinstituting the traditional practice
not because it intends to be bound by
the results of that peer review or even
take it into account, but solely to re-
move an element of delay that it had
inadvertently introduced into the con-
firmation process.

The White House can expressly ask
the ABA not even to send the results of
its peer review to the Executive Office,
but only transmit them to the com-
mittee, if it chooses. Whether or not
the White House considers the ABA
peer reviews, they are considered by
many Senators. For example, a number
of Republican Senators cited favorable
peer reviews for judicial nominations
as an indication that they merit the
Senate’s support.

On the other hand, the fact that they
are not binding on Senators is seen
from the recent action confirming a
nominee who received a ‘‘not quali-
fied”” rating from the ABA and the
many nominees who have been con-
firmed with mixed ratings.

I appreciate the majority leader and
the assistant majority leader moving
to consider these additional judicial
nominations today.

They have worked hard to return the
Senate’s consideration of judicial
nominations to a more orderly and
open process. Along with our Senate
leaders, many of us have been working
to help move away from the anony-
mous holds and inaction on judicial
nominations that characterized so
much of the period from 1995 through
2000. Since the change in majority last
summer we have made a difference, in
terms of the process and its results.

Despite the 31 additional vacancies
that have arisen since the shift in ma-
jority, the Senate has not only kept up
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with that high rate of attrition, but
has been reducing the overall number
of judicial vacancies.

Mr. HATCH. Madam President, I rise
to express my enthusiastic support for
Robert Blackburn, who has been nomi-
nated to be a U.S. District Judge for
the District of Colorado, and for Cindy
Jorgenson, who has been nominated to
be a U.S. District Judge for the Dis-
trict of Arizona. Both are extremely
well-qualified nominees—who are al-
ready serving on the bench—and who
have distinguished themselves with
hard work and great intellect. They
will both do great service for the citi-
zens of our country.

Judge Blackburn has practiced law
for 13 years in private practice and has
worked as a Deputy District Attorney
for 6 years, as a County Attorney for 8
years, as a Municipal Judge for 3 years,
and as a State court judge since 1988.
With all that experience in the law,
there is no doubt that he will make a
smooth transition onto the Federal
bench.

Judge Jorgenson’s legal experience
includes serving as a deputy county at-
torney, an Assistant U.S. Attorney,
and as a Superior Court Judge—all in
the State of Arizona. She supervised
the felony sex crimes and child abuse
prosecution unit in Pima County for
several years. Then, as an Assistant
U.S. Attorney, she handled both crimi-
nal and civil cases. Since 1996, Judge
Jorgenson has served with great dis-
tinction on the State trial court bench
in Tucson, AZ.

I congratulate both nominees on
their impressive careers and on the
honor of being confirmed to the federal
district court.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
hour of 10 a.m. having arrived, the
question is, Will the Senate advise and
consent to the nomination of Robert E.
Blackburn of Colorado to be United
States District Judge for the District
of Colorado? The yeas and nays have
been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Nevada (Mr. ENSIGN) and

the Senator from Oklahoma (Mr.
INHOFE) are necessarily absent.
The PRESIDING OFFICER (Mr.

LEVIN). Are there any other Senators
in the Chamber desiring to vote?
The result was announced—yeas 98,
nays 0, as follows:
[Rollcall Vote No. 35 Ex.]

YEAS—98
Akaka Byrd Daschle
Allard Campbell Dayton
Allen Cantwell DeWine
Baucus Carnahan Dodd
Bayh Carper Domenici
Bennett Chafee Dorgan
Biden Cleland Durbin
Bingaman Clinton Edwards
Bond Cochran Enzi
Boxer Collins Feingold
Breaux Conrad Feinstein
Brownback Corzine Fitzgerald
Bunning Craig Frist
Burns Crapo Graham
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Gramm Levin Sarbanes
Grassley Lieberman Schumer
Gregg Lincoln Sessions
Hagel Lott Shelby
Harkin Lugar Smith (NH)
Hatch McCain Smith (OR)
Helms McConnell Snowe
Hollings Mikulski
Hutchinson Miller Specter
Hutchison Murkowski Stevens
Inouye Murray
Jeffords Nelson (FL) Thomas
Johnson Nelson (NE) Thompson
Kennedy Nickles Thurmond
Kerry Reed Torricelli
Kohl Reid Voinovich
Kyl Roberts Warner
Landrieu Rockefeller Wellstone
Leahy Santorum Wyden
NOT VOTING—2
Ensign Inhofe

The nomination was confirmed.

The PRESIDING OFFICER (Mr. BAU-
cUs). Without objection, the President
will be notified of the Senate’s action.

ORDER OF PROCEDURE

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the previous
order with respect to the Jorgenson
nomination be vitiated; that imme-
diately following the first vote today
with respect to the amendment to S.
565, the Senate proceed to executive
session to consider the nomination of
Cindy Jorgenson; that once the nomi-
nation is reported, the Senate, without
further intervening action, proceed to
a vote on confirmation; that upon con-
firmation the motion to reconsider be
laid upon the table, the President be
immediately notified of the Senate’s
action, and the Senate return to legis-
lative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that it be in order
to request the yeas and nays on the
nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will return to legislative session.

———
CAMPAIGN FINANCE REFORM

Mr. DASCHLE. Mr. President, we
have just received the Shays-Meehan
campaign finance reform bill from the
House. As I have said before, this bill
gives us the first real chance in a gen-
eration to limit the access of special
interests to the political process.

I had intended to ask consent to take
up and pass this bill immediately. How-
ever, the Republican leader has indi-
cated to me that he was making
progress on reaching an agreement on
how to proceed with campaign finance
reform. Therefore, I am willing to
withhold my unanimous consent re-
quest at this time, pending an update
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from the Republican leader on how dis-
cussions on this issue in his caucus are
proceeding.

As my colleagues will recall, we tried
to reach an agreement to take up the
House-passed bill before the President’s
day recess. Opponents of reform ob-
jected, saying that they wanted time
to look over the bill.

They have now had more than a
week. What they have found, I am sure,
is a bill that is very similar to the
McCain-Feingold bill that the Senate
passed last spring.

At the time, we spent 2 weeks on
McCain-Feingold. We had a full, fair,
and open debate, and we passed that
bill with a strong bipartisan majority.
I see no reason why we can’t take this
bill up and pass it quickly.

In fact, the only reason I can think
that anyone would oppose consent
would be to take one more shot at
keeping this bill from becoming
law&madash;either by filibustering or
by trying to send this bill to a con-
ference.

And so I say to them: Look what hap-
pened in the House. Opponents of re-
form used every conceivable argument
and excuse&mdash;every imaginable
ploy to stop this. They failed.

This is going to be the year that we
pass strong campaign finance reform,
and put the reins of government back
into the hands of all of the people. The
sooner we pass this bill, the sooner we
can get it to the President for his sig-
nature. I look forward to revisiting
this issue in the near future.

I will not, as I say, ask consent at
this time, and I appreciate very much
the consultation I have had with the
Republican leader in this regard.

I yield the floor.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. LOTT. Mr. President, I thank
Senator DASCHLE for his comments.
While there are some similarities be-
tween the two bills—McCain-Feingold,
which passed the Senate, and Shays-
Meehan, which has passed the House—
there are some fundamental differences
between the two bills. Normally, what
you do under the circumstances is go
to conference. But this week we have
had to review what was actually in the
bill that passed the House. We have
now received the conference report.
The Senators did just return yester-
day—or even this morning. There are
discussions among those who are inter-
ested in getting a result, not trying to
create a problem. If we went right to it
at this point, I am sure there would be
Senators on both sides who would feel
inclined to offer amendments, and it
could take considerable time.

We had indicated we would try to
wrap up election reform as soon as pos-
sible—hopefully today—and that we
would get on energy and stay on energy
as long as it took to get that com-
pleted. I think giving us a little time
for discussions to take place between
the interested Senators would be con-
structive and would allow us to go for-
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ward with election reform and even get
started on the energy bill, recognizing
that the majority leader could inter-
ject this at any point along the way.
There is no need and no desire to delay
this indefinitely. I think a little time—
a couple days—would be constructive.
Maybe we can find a way to do it in an
acceptable way and quicker by doing
that.

I appreciate the patience of the ma-
jority leader. I have found from past
experience that sometimes patience
gives great rewards; other times, it
does no good at all. I hope this time it
will be positive in its result.

The PRESIDING OFFICER
LEVIN). The majority leader.

Mr. DASCHLE. Mr. President, if I
can respond to the Republican leader, 1
appreciate his report and agree there
are times when patience has shown its
reward. I am hopeful this is one of
those times. I will work with him.

Obviously, patience at some point
runs out. That will necessitate taking
action as we had originally con-
templated, but we certainly want to
work with the Republican leader and
his colleagues in an effort to see
whether patience can be a productive
experience in this case.

I yield to the Senator from Wis-
consin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I cer-
tainly thank the majority leader for
his comments, and I thank the Repub-
lican leader for his comments. It
sounds as if we may be moving toward
a resolution of the campaign finance
issue without a filibuster in the Sen-
ate. I am actually confident we will
prevail if such a tactic is actually em-
ployed against us, but I do not think
the American people will be well served
if we have to take a significant amount
of time to further debate an issue that
we dealt with and essentially resolved
last year during a very good 2-week de-
bate process.

We passed the McCain-Feingold bill
by a vote of 59 to 41. The House passed
the Shays-Meehan bill by a vote of 240
to 189. These are wide bipartisan mar-
gins in both Houses.

Actually, I disagree with the minor-
ity leader. The differences between the
bills are actually very slight. It is not
enough to justify a conference com-
mittee which very well may never re-
port a final bill. So Senator MCCAIN
and I have endorsed the House-passed
bill and will ask our colleagues to vote
for it, rejecting all attempts to amend
it, however meritorious, so we can send
this bill to the President. Should there
be technical amendments necessary on
which we could agree, we will be glad
to consider supporting a technical cor-
rections bill after the bill is enacted.

I hope the leader’s discussion bears
fruit and we can come to agreement on
terms of final debate and a vote on this
legislation very soon. We have waited
many years for this moment, as you
know well because you have been one
of the key leaders on this. The time to

(Mr.
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act is now upon us. The days of soft
money are truly numbered. The Amer-
ican people want us to finish this job,
and we are going to do it.

I again thank the majority leader for
his consistent and excellent efforts to
bring this bill quickly to a conclusion.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, I again
thank the Senator from Wisconsin and
the Senator from Arizona for their de-
termination and their resolute dem-
onstration again today that we will see
a successful conclusion of this legisla-
tion.

I do not want anybody to be mis-
taken; this will happen either through
procedural motions available to us or
with a unanimous consent agreement.
We will certainly try to take the path
of least resistance, and if there is a
way to reach unanimous consent, I
would like to do that. But we must do
that this week, within the next day or
so, or we will be forced to take the al-
ternative approach. This will happen.

I appreciate the patience on the part
of my two colleagues in particular who
have been very supportive of our ef-
forts to date, and hopefully we can see
to it that patience is rewarded.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
say to the majority leader, Senator
McCAIN, and Senator FEINGOLD, who
have labored so long on behalf of this
legislation, if there were an effort to
unduly delay the bill, it would prob-
ably be led by myself. I do, however,
want an opportunity to talk with some
of my colleagues who have returned
today.

We did have an opportunity to take a
look at the House-passed bill over the
past week and discover what is in it; it
was a mystery to many of us. Once
those discussions are complete, I be-
lieve we ought to be able to come to an
agreement on how to complete the bill
in an orderly fashion.

———

EQUAL PROTECTION OF VOTING
RIGHTS ACT OF 2001—Resumed

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 565) to establish the Commission
on voting Rights and Procedures to study
and make recommendations regarding elec-
tion technology, voting, and election admin-
istration to establish a grant program under
which the Office of Justice Programs and the
Civil Rights Division of the Department of
Justice shall provide assistance to States
and localities in improving election tech-
nology and the administration of Federal
elections, to require States to meet uniform
and nondiscriminatory election technology
and administration requirements for the 2004
Federal elections, and for other purposes.

Pending:

Clinton amendment No. 2906, to establish a
residual ballot performance benchmark.
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Dayton amendment No. 2898, to establish a
pilot program for free postage for absentee
ballots cast in elections for Federal office.

Dodd (for Harkin) amendment No. 2912, to
provide funds for protection and advocacy
systems of each State to ensure full partici-
pation in the electoral process for individ-
uals with disabilities.

Dodd (for Schumer) modified amendment
No. 2914, to permit the use of a signature or
personal mark for the purpose of verifying
the identify of voters who register by mail.

Dodd (for Kennedy) amendment No. 2916, to
clarify the application of the safe harbor pro-
visions.

(The text of amendment 2894, as
modified and agreed to on February 25,
is as follows:)

At the appropriate place, insert the fol-
lowing:

SEC. .ELECTION DAY HOLIDAY STUDY.

(a) IN GENERAL.—In carrying out its duty
under section 303(a)(1)(G), the Commission,
within 6 months after its establishment,
shall provide a detailed report to the Con-
gress on the advisability of establishing an
election day holiday, including options for
holding elections for Federal offices on an
existing legal public holiday such as Vet-
erans Day, as proclaimed by the President,
or of establishing uniform weekend voting
hours.

(b) FACTORS CONSIDERED.—In conducting
that study, the Commission shall take into
consideration the following factors:

(1) Only 51 percent of registered voters in
the United States turned out to vote during
the November 2000 Presidential election—
well-below the worldwide turnout average of
72.9 percent for Presidential elections be-
tween 1999 and 2000. After the 2000 election,
the Census Bureau asked thousands of non-
voters why they did not vote. The top reason
for not voting, given by 22.6 percent of the
respondents, was that they were too busy or
had a conflicting work or school schedule.

(2) One of the recommendations of the Na-
tional Commission on Election Reform led
by former Presidents Carter and Ford is
‘‘Congress should enact legislation to hold
presidential and congressional elections on a
national holiday’’. Holding elections on the
legal public holiday of Veterans Day, as pro-
claimed by the President and observed by
the Federal government, or on the weekends,
may allow election day to be a national holi-
day without adding the cost and administra-
tive burden of an additional holiday.

(3) Holding elections on a holiday or week-
end could allow more working people to vote
more easily, potentially increasing voter
turnout. It could increase the pool of avail-
able poll workers and make public buildings
more available for use as polling places.
Holding elections over a weekend could pro-
vide flexibility needed for uniform polling
hours.

(4) Several proposals to make election day
a holiday or to shift election day to a week-
end have been offered in the 107th Congress.
Any new voting day options should be sen-
sitive to the religious observances of voters
of all faiths and to our Nation’s veterans.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I will take
2 minutes to review the bidding and
give our colleagues a status report on
the election reform bill—where we are,
what we have accomplished, and what
we can look forward to during the re-
mainder of the day.

This could be a very historic day if
we can finish work on this bill today.
My hope is we can. We still have a lit-
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tle less than two dozen amendments
that I know of. A couple of them will
require some debate. There are many I
think can be resolved without much de-
bate, and many of them could actually
be accepted if we can work out some
language.

After three full days of debate on the
bill, over a week ago on Thursday and
Friday and then yesterday, we have
disposed of 22 amendments. To give my
colleagues an idea of the bipartisan na-
ture of this measure, we have adopted
a total of 16 amendments by voice
vote—8 by the majority, 8 by the mi-
nority—to indicate the balance we
have been able to achieve so far.

We will be working through the re-
mainder of these amendments today,
and my hope is we can finish this bill
this evening or by tomorrow—hope-
fully this evening. We still have a cou-
ple of very important amendments that
will have to be debated and will prob-
ably require roll call votes.

It would be my expectation that
most of the amendments that are ei-
ther pending or filed can be agreed to
perhaps with some minor modifica-
tions.

I again thank my colleague from
Kentucky for his assistance and that of
his staff in helping us move this prod-
uct along. I know there are a number
of other measures awaiting Senate ac-
tion. I encourage my colleagues to
complete debate on this bipartisan
election reform compromise today so
we can get to those other issues, in-
cluding campaign finance reform and
the energy bill.

In that spirit, let me, if I may, tell
my colleagues what I think we will do.
Senator GRAMM of Texas has an amend-
ment to which we are going to agree.
In fact, he has asked me to offer it on
his behalf, and I will be happy to do
that. Then Senator DAYTON has an
amendment which he is modifying
which will be a study amendment, for
the information of my colleagues on
the other side. He will be coming over
with that amendment. We can adopt
the Dayton amendment because I be-
lieve by making this a study, it be-
comes acceptable to the minority.

Senator HARKIN has an amendment—
I am not sure which one of his he is
bringing over. It is the pending amend-
ment which may require very limited
debate.

I know Senator CLINTON is presently
meeting with the First Lady. She will
be back as soon as possible. We then
can debate her amendment.

My goal is to dispose of as many
amendments as we can over the next
hour and a half, and then if a couple of
amendments require debate and votes,
we will stack those votes just prior to
the respective conferences for the tra-
ditional Tuesday luncheons. So we may
have some votes just prior to lunch,
but we will not ask people to break up
the hearings they are engaged in this
morning. We will not interrupt the
hearing flow that is going on in a num-
ber of committees. That is the goal.
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