
CONGRESSIONAL RECORD — SENATE S11153November 14, 2002
penalties are adequate in cases that involve 
interstate travel with the intent to engage in a 
sexual act with a juvenile in violation of section 
2423 of title 18, United States Code, to deter and 
punish such conduct. 
SEC. 13. MISCELLANEOUS PROVISIONS. 

(a) APPOINTMENT OF TRIAL ATTORNEYS.—
(1) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, the At-
torney General shall appoint 25 additional trial 
attorneys to the Child Exploitation and Obscen-
ity Section of the Criminal Division of the De-
partment of Justice or to appropriate U.S. Attor-
ney’s Offices, and those trial attorneys shall 
have as their primary focus, the investigation 
and prosecution of Federal child pornography 
laws. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Department of Justice such sums as may be nec-
essary to carry out this subsection. 

(b) REPORT TO CONGRESSIONAL COMMITTEES.—
(1) IN GENERAL.—Not later than 9 months 

after the date of enactment of this Act, and 
every 2 years thereafter, the Attorney General 
shall report to the Chairpersons and Ranking 
Members of the Committees on the Judiciary of 
the Senate and the House of Representatives on 
the Federal enforcement actions under chapter 
110 of title 18, United States Code. 

(2) CONTENTS.—The report required under 
paragraph (1) shall include—

(A) an evaluation of the prosecutions brought 
under chapter 110 of title 18, United States 
Code; 

(B) an outcome-based measurement of per-
formance; and 

(C) an analysis of the technology being used 
by the child pornography industry. 

(c) SENTENCING GUIDELINES.—Pursuant to its 
authority under section 994(p) of title 18, United 
States Code, and in accordance with this sec-
tion, the United States Sentencing Commission 
shall review and, as appropriate, amend the 
Federal Sentencing Guidelines and policy state-
ments to ensure that the guidelines are adequate 
to deter and punish conduct that involves a vio-
lation of paragraph (3)(B) or (6) of section 
2252A(a) of title 18, United States Code, as cre-
ated by this Act. With respect to the guidelines 
for section 2252A(a)(3)(B), the Commission shall 
consider the relative culpability of promoting, 
presenting, describing, or distributing material 
in violation of that section as compared with so-
licitation of such material. 
SEC. 14. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such pro-
vision or amendment to any person or cir-
cumstance is held to be unconstitutional, the re-
mainder of this Act, the amendments made by 
this Act, and the application of the provisions of 
such to any person or circumstance shall not be 
affected thereby.

Mr. REID. I ask unanimous consent 
that the committee substitute be 
agreed to, the bill, as amended, be read 
a third time, passed, the motion to re-
consider be laid upon the table, with no 
intervening action or debate, and that 
any statements relating thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2520), as amended, was 
read the third time and passed. 

f 

COMMENDING SAIL BOSTON FOR 
ITS CONTINUING ADVANCEMENT 
OF THE MARITIME HERITAGE OF 
NATIONS 
Mr. REID. Madam President, I ask 

unanimous consent that the Com-

mittee on Commerce be discharged 
from further consideration of S.J. Res. 
42 and the Senate now proceed to its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the joint resolution by title. 

The legislative clerk read as follows:
A joint resolution (S.J. Res. 42) com-

mending Sail Boston for its continuing ad-
vancement of the maritime heritage of na-
tions, its commemoration of the nautical 
history of the United States, and its pro-
motion, encouragement, and support of 
young cadets through training.

There being no objection, the Senate 
proceeded to consider the joint resolu-
tion. 

Mr. REID. I ask unanimous consent 
that the joint resolution be read three 
times, passed, the motion to reconsider 
laid upon the table, the preamble be 
agreed to, and that any statements re-
lating thereto be printed in the 
RECORD, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (S.J. Res. 42) 
was read the third time and passed. 

The preamble was agreed to. 
The joint resolution, with its pre-

amble, reads as follows:
S. J. RES. 42

Whereas Sail Boston is a nonprofit cor-
poration dedicated to the promotion of sail 
training and sail training events in an effort 
to build goodwill among the nations of the 
world by encouraging international sailing 
competition and gathering of tall ships in 
the United States; 

Whereas Sail Boston has successfully pro-
moted the United States in the international 
tall ship community since 1992 with its orga-
nization of numerous tall ship events in Bos-
ton and in the Great Lakes; 

Whereas Sail Boston has worked for more 
than a decade in partnership with the Amer-
ican Sail Training Association in organizing 
and implementing tall ship gatherings in the 
United States to emphasize and promote the 
values of learning and education at sea; 

Whereas Sail Boston has successfully es-
tablished a unique reputation in the celebra-
tion of major sailing events and milestones 
in the maritime history of the United States; 

Whereas Sail Boston served as an organizer 
for the bicentennial celebration of our coun-
try’s oldest commissioned warship, the 
U.S.S. Constitution, in 1997 and was selected 
by the International Sail Training Associa-
tion of London as Port Organizer for the 
gathering of the world’s tall ships in Boston 
in 1992 and again in 2000 as part of our coun-
try’s millennium celebration; 

Whereas Sail Boston promoted and imple-
mented 1 of the world’s largest tall ship 
events in the history of sail training in the 
year 2000, when over 7,500,000 people wel-
comed a gathering of 145 international and 
domestic tall ships, representing 34 coun-
tries, to the port of Boston; and 

Whereas Sail Boston will continue its 
international goodwill promotions with a 
gathering of tall ships in Boston in 2004: 
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That—

(1) Sail Boston is commended for—
(A) its excellence in the promotion of tall 

ships and maritime events in Boston and in 
ports throughout the United States; and 

(B) for its work with the American Sail 
Training Association in the promotion and 
encouragement of young cadets through 
training programs, seamanship, and edu-
cation at sea; 

(2) all Americans and citizens of nations 
throughout the world are encouraged to join 
in the international friendship and support 
that Sail Boston and the American Sail 
Training Association will provide during 
Sail Boston 2004; and 

(3) Sail Boston is encouraged to continue 
to represent and promote the ports of the 
United States in the international tall ship 
community, and to continue to organize and 
participate in tall ship events in the United 
States and around the world.

f 

FACILITATING ABILITY OF CER-
TAIN SPECTRUM AUCTION WIN-
NERS TO PURSUE ALTERNATIVE 
MEASURES 

Mr. REID. I ask unanimous consent 
that the Commerce Committee be dis-
charged from consideration of S. 2869 
and the Senate now proceed to its con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 2869) to facilitate the ability of 

certain spectrum auction winners to pursue 
alternative measures required in the public 
interest to meet the needs of wireless tele-
communications consumers.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I understand that Sen-
ators KERRY, BROWNBACK, and 
HOLLINGS have an amendment at the 
desk. I ask unanimous consent that it 
be considered and agreed to; the mo-
tion to reconsider be laid upon the 
table; that the bill, as amended, be 
read three times, passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD, with no in-
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4957) was agreed 
to as follows:
(Purpose: To authorize the Federal Commu-

nications Commission to refund deposits 
and downpayments made by Auction 35 
winning bidders who elect to withdraw 
their bids) 
Strike out all after the enacting clause and 

insert the following: 
SECTION 1. RELIEF FROM CONTINUING OBLIGA-

TIONS. 
A winning bidder to which the Commission 

has not granted an Auction 35 license may 
irrevocably elect to relinquish any right, 
title, or interest in that license and the asso-
ciated license application by formal written 
notice to the Commission. Such an election 
may only be made within 30 days after the 
date of enactment of this Act. A winning bid-
der that makes such an election shall be free 
of any obligation the winning bidder would 
otherwise have with respect to that license, 
the associated license application, and the 
associated winning bid, including the obliga-
tion to pay the amount of its winning bid 
that would be otherwise due for such license. 
SEC. 2. RETURN OF DEPOSITS AND 

DOWNPAYMENTS. 
Within 37 days after receiving an election 

that meets the requirements of section 3 
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from an Auction 35 winning bidder that has 
made the election described in section 1, the 
Commission shall refund deposit or down-
payment made with respect to a winning bid-
der for the license that is the subject of the 
election. 
SEC. 3. COMMISSION TO ISSUE PUBLIC NOTICE. 

(a) PUBLIC NOTICE.—Within 5 days after the 
date of enactment of this Act, the Commis-
sion shall issue a public notice specifying the 
form and the process for the return of depos-
its and downpayments under section 2. 

(b) TIME FOR ELECTION.—An election under 
this section is not valid unless it is made 
within 30 days after the date of enactment of 
this Act. 
SEC. 4. WAIVER OF PAPERWORK REDUCTION ACT 

REQUIREMENTS. 
Section 3507 of title 44, United States Code, 

shall not apply to the Commission’s imple-
mentation of this Act. 
SEC. 5. NO INFERENCE WITH RESPECT TO 

NEXTWAVE CASE. 
It is the sense of the Congress that no in-

ference with respect to any issue of law or 
fact in Federal Communications Commission 
v. NextWAVE Personal Communications, 
Inc., et al. (Supreme Court Docket No. 01–
653) should be drawn from the introduction, 
amendment, defeat, or enactment of this 
Act. 
SEC. 6. DEFINITIONS. 

In this Act: 
(1) AUCTION 35.—The term ‘‘Auction 35’’ 

means the C and F block broadband personal 
communications service spectrum auction of 
the Commission that began on December 1, 
2000, and ended on January 6, 2001, insofar as 
that auction related to spectrum previously 
licensed to NextWave Personal Communica-
tions, Inc., NextWave Power Partners, Inc., 
or Urban Comm North Carolina, Inc. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com-
mission or a bureau or division thereof ac-
tion on delegated authority. 

(3) WINNING BIDDER.—The term ‘‘winning 
bidder’’ means any person who is entitled 
under Commission order FCC 02–99 (released 
March 27, 2002), to a refund of a substantial 
portion of monies on deposit for spectrum 
formerly licensed to Nextwave and Urban 
Comm as defined in that order.

The bill (S. 2869), as amended, was 
read the third time and passed. 

f 

DAM SAFETY AND SECURITY ACT 
OF 2002 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to Calendar No. 617, H.R. 4727. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (H.R. 4727) to reauthorize the na-

tional dam safety program, and for other 
purposes.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read three times, 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating thereto be printed in 
the RECORD, with no intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4727) was read the third 
time and passed.

NORTH AMERICAN WETLANDS 
CONSERVATION REAUTHORIZA-
TION ACT 

Mr. REID. Madam President, I ask 
unanimous consent the Senate proceed 
to Calendar No. 692, H.R. 3908. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (H.R. 3908) to reauthorize the North 

American Wetlands Conservation Act, and 
for other purposes.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works with 
amendments, as follows: 

[Strike the parts shown in boldface 
brackets and insert the parts shown in 
italic.] 

H.R. 3908
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘North Amer-
ican Wetlands Conservation Reauthorization 
Act’’. 
SEC. 2. AMENDMENT OF NORTH AMERICAN WET-

LANDS CONSERVATION ACT. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the North 
American Wetlands Conservation Act (16 
U.S.C. 4401 et seq.). 
SEC. 3. FINDINGS AND STATEMENT OF PURPOSE. 

(a) FINDING.—Section 2(a)(1) (16 U.S.C. 
4401(a)(1)) is amended by striking ‘‘and other 
habitats’’ and inserting ‘‘and associated 
habitats’’. 

(b) PURPOSES.—Section 2(b) (16 U.S.C. 
4401(b)) is amended—

(1) in paragraph (1) by striking ‘‘and other 
habitats for migratory birds’’ and inserting 
‘‘øand associated habitats for wetland de-
pendent migratory birds¿ and habitats associ-
ated with wetland ecosystems’’; 

(2) in paragraph (2) by inserting ‘‘wetland 
ødependent associated≈’’ before ‘‘migratory 
bird’’; and 

(3) in paragraph (3)—
(A) by inserting ‘‘wetland ødependent¿ 

associated’’ before ‘‘migratory birds’’; and 
(B) by inserting ‘‘, the United States 

Shorebird Conservation Plan, the North 
American Waterbird Conservation Plan, the 
Partners In Flight Conservation Plans,’’ 
after ‘‘North American Waterfowl Manage-
ment Plan’’. 
SEC. 4. DEFINITION OF WETLANDS CONSERVA-

TION PROJECT. 
Section 3(9) (16 U.S.C. 4402(9)) is amended—
(1) in subparagraph (A) by inserting ‘‘of a 

wetland ecosystem and associated habitat’’ 
after ‘‘including water rights,’’; and 

(2) in subparagraph (B) by striking ‘‘and 
other habitat’’ and inserting ‘‘and associated 
habitat’’. 
SEC. 5. REAUTHORIZATION. 

Section 7(c) (16 U.S.C. 4406(c)) is amended 
by striking ‘‘not to exceed’’ and all that fol-
lows and inserting ‘‘not to exceed—

‘‘(1) $55,000,000 for fiscal year 2003; 
‘‘(2) $60,000,000 for fiscal year 2004; 
‘‘(3) $65,000,000 for fiscal year 2005; 
‘‘(4) $70,000,000 for fiscal year 2006; and 
‘‘(5) $75,000,000 for fiscal year 2007.’’. 

SEC. 6. ALLOCATION. 
Section 8(a) (16 U.S.C. 4407(a)) is amended—
(1) in paragraph (1)—

(A) by striking ‘‘(but at least 50 per cen-
tum and not more than 70 per centum there-
of)’’ and inserting ‘‘ø(but at least 25 percent 
and not more than 50 percent thereof)¿ (but 
at least 30 percent and not more than 60 per-
cent)’’; and 

(B) by striking ‘‘4 per centum’’ and insert-
ing ‘‘4 percent’’; and 

(2) in paragraph (2) by striking ‘‘(but at 
least 30 per centum and not more than 50 per 
centum thereof)’’ and inserting ‘‘ø(but at 
least 50 percent and not more than 75 percent 
thereof)¿ (but at least 40 percent and not more 
than 70 percent)’’. 
SEC. 7. CLARIFICATION OF NON-FEDERAL SHARE 

OF THE COST OF APPROVED WET-
LANDS CONSERVATION PROJECTS. 

Section 8(b) (16 U.S.C. 4407(b)) is amended 
by striking so much as precedes the second 
sentence and inserting the following: 

‘‘(b) COST SHARING.—(1) Except as provided 
in paragraph (2), as a condition of providing 
assistance under this Act for any approved 
wetlands conservation project, the Secretary 
shall require that the portion of the costs of 
the project paid with amounts provided by 
non-Federal United States sources is equal 
to at least the amount allocated under sub-
section (a) that is used for the project. 

‘‘(2) Federal moneys allocated under sub-
section (a) may be used to pay 100 percent of 
the costs of such projects located on Federal 
lands and waters, including the acquisition 
of inholdings within such lands and waters. 

‘‘(3)’’. 
SEC. 8. TECHNICAL CORRECTIONS. 

(a) The North American Wetlands Con-
servation Act is amended as follows: 

(1) In section 2(a)(10) (16 U.S.C. 4401(a)(10)), 
by inserting ‘‘of 1973’’ after ‘‘Species Act’’. 

(2) In section 2(a)(12) (16 U.S.C. 4401(a)(12)), 
by inserting ‘‘and in 1994 by the Secretary of 
Sedesol for Mexico’’ after ‘‘United States’’. 

ø(2)¿ (3) In section 3(2) (16 U.S.C. 4402(2)), by 
striking ‘‘Committee on Merchant Marine 
and Fisheries of the United States House of 
Representatives’’ and inserting ‘‘Committee 
on Resources of the House of Representa-
tives’’. 

ø(3)¿ (4) In section 3(5) (16 U.S.C. 4402(5)), by 
inserting ‘‘of 1973’’ after ‘‘Species Act’’. 

(5) In section 3(6) (16 U.S.C. 4402(6)), by in-
serting after ‘‘1986’’ the following: ‘‘, and by 
the Secretary of Sedesol for Mexico in 1994, 
and subsequent dates’’. 

ø(4)¿ (6) In section 4(a)(1)(B) (16 U.S.C. 
4403(a)(1)(B)), by striking ‘‘section 3(2)(B)’’ 
and inserting ‘‘section 3(g)(2)(B)’’. 

ø(5)¿ (7) In section 4(c) (16 U.S.C. 4403(c)), in 
the matter preceding paragraph (1), by strik-
ing ‘‘Commission’’ and inserting ‘‘Council’’. 

ø(6)¿ (8) In section 5(a)(5) (16 U.S.C. 
4404(a)(5)), by inserting ‘‘of 1973’’ after 
‘‘Species Act’’. 

(9) In section 5(b) (16 U.S.C. 4404(b)), by 
striking ‘‘by January 1 of each year,’’ and in-
serting ‘‘each year’’. 

(10) In section 5(d) (16 U.S.C. 4404(d)), by 
striking ‘‘one Council member’’ and insert-
ing ‘‘2 Council members’’. 

ø(7)¿ (11) In section 5(f) (16 U.S.C. 4404(f)), 
by striking ‘‘subsection (d)’’ and inserting 
‘‘subsection (e)’’. 

ø(8)¿ (12) In section 10(1)(C) (16 U.S.C. 
4409(1)(C)), by striking ‘‘western hemisphere 
pursuant to section 17 of this Act’’ and in-
serting ‘‘Western Hemisphere pursuant to 
section 16’’. 

ø(9)¿ (13) In section 10(1)(D) (16 U.S.C. 
4409(1)(D)), by striking the period and insert-
ing ‘‘; and’’. 

ø(10)¿ (14) In section 16(a) (16 U.S.C. 4413), 
by striking ‘‘western hemisphere’’ and in-
serting ‘‘Western Hemisphere’’. 

(b)(1) Section 112(1) of Public Law 101–593 
(104 Stat. 2962) is amended by striking ‘‘and 
before the period’’. 
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