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that actual adults, and no children,
were used to create the visual images
involved. This change would provide no
help to defendants seeking to assert a
“virtual porn’ defense, which would
still be blocked both for the new cat-
egory of material created by the stat-
ute and any obscene child pornography.
But in the case of a defendant who can,
for instance, actually produce in court
the 25-year old that is shown in the al-
legedly obscene material and prove
that it is not, in fact, child pornog-
raphy, or even virtual child pornog-
raphy, the defense would be available.
Indeed, Justice O’Connor in her concur-
ring opinion in the Free Speech case
specifically concluded that the prior
law’s prohibition on such ‘‘youthful
adult” pornography was overbroad. As
the testimony at our Committee hear-
ing made clear, we should be careful
not to repeat this mistake.

Other than that, this substitute is
the exactly same as the substitute cir-
culated by Senator HATCH before the
Judiciary Committee’s meeting on Oc-
tober 8, 2002. The definitions of child
pornography are the same; the new
tools for prosecutors to catch and pun-
ish those who exploit children are the
same; the new tools given to the Center
for Missing and Exploited Children are
the same. This is, for all intent and
purposes, the same as the Hatch-Leahy
substitute.

This is a bipartisan compromise that
will protect our children and honor the
Constitution. I urge members from the
other side of the aisle to join us. Do
not hold this bill hostage as part of
some effort at political payback or a
“tit for tat’ strategy. Let this bill pass
the Senate and give law enforcement
the tools they need to protect our chil-
dren in the internet age.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

HELP AMERICA VOTE ACT OF
2002—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the conference
report accompanying H.R. 3295, which
the clerk will report.

The legislative clerk read as follows:

Conference report to accompany (H.R.
3295), a bill to establish a program to provide
funds to States to replace punchcard voting
systems, to establish the Election Assistance
Commission to assist in the administration
of Federal elections and to otherwise provide
assistance with the administration of certain
Federal election laws and programs, to es-
tablish minimum election administration
standards for States and units of local gov-
ernment with responsibility for the adminis-
tration of Federal elections, and for other
purposes.

Mr. DODD. I ask unanimous consent
the conference report be considered as
read.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Under the previous order, there will
now be 20 minutes of debate on the con-
ference report.

Mr. DODD. I presume that time is
equally divided between Senator
MCCONNELL and myself.

The PRESIDING OFFICER. That is
correct.

Mr. DODD. We spoke at some length
yesterday, and my colleague from Mis-
souri was very involved. I am prepared
to reserve my time until Senator BOND
and Senator MCCONNELL have time to
talk about this report.

Mr. MCcCONNELL. I yield 8 minutes
to the distinguished Senator from Mis-
souri.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I rise
today with a sense of relief and satis-
faction that we have come to the end of
this marathon to do something I be-
lieve everybody in this body and in the
other body believe is vitally important.
We need to change the system to make
it easier to vote and tougher to cheat.
I begin by offering my sincere thanks
and congratulations to Senator DODD,
to Senator MCCONNELL on our side, for
their great work, to our good friends
on the House side, Chairman NEY and
Congressman HOYER. We have gotten to
know them much better over the last
months as we have worked together.
This has been truly an heroic effort.

The 2000 election opened the eyes of
many Americans to the flaws and fail-
ures of our election machinery, our
voting systems, and even how we deter-
mine what a vote is.

We learned of hanging chads and in-
active lists. We discovered our mili-
tary’s votes were mishandled and lost.
We learned of legal voters turned away,
while dead voters cast ballots. We dis-
covered that many people voted twice,
while too many weren’t even counted
once.

This final compromise bill—and it is
a compromise in the truest sense of the
word—tries to address each of the fun-
damental problems we have discovered.

For starters, this bill provides $3.9
billion in funding over the next 5 years
to help States and localities improve
and update their voting systems. In ad-
dition to providing this financial help,
we also provide specific minimum re-
quirements for the voting systems so
that we can be assured that the ma-
chinery meets minimum error rates
and that voters are given the oppor-
tunity to correct any errors that they
have made prior to their vote being
cast.

This bill also provides funding to
help ensure the disabled have access to
the polling place and that the voting
system is fully accessible to those with
disabilities. A very special thanks to
the Senator from Connecticut for this
unwavering commitment to those
goals.

We also create a new Election Ad-
ministration Commission to be a clear-
inghouse for the latest technologies
and improvements, as well as the agen-
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cy who will be responsible for funneling
the federal funds to States and local-
ities. This reflects a great deal of effort
by the distinguished Senator from Ken-
tucky.

Then the bill attempts to address one
of my key concerns, and that of course
is the issue of vote fraud.

Now, I like dogs and I have respect
for the dearly departed, but I do not
think we should allow them to vote.
Protecting the integrity of the ballot
box is important to all Americans, but
especially to Missouri because of our
State’s sad history of widespread vote
fraud. This legislation recognizes that
illegal votes dilute the value of legally
cast votes—a kind of disenfranchise-
ment no less serious than not being
able to cast a ballot.

If your vote is canceled by the vote of
a dog or a dead person, it is as if you
did not have a right to vote. Much has
been said about this. We have even
heard from some colleagues in groups
that vote fraud does not really exist.
We have been told by professors and
other learned folks in ivory towers
that vote fraud really only exists in
movies. Well, gang, come down out of
your ivory towers. We can explain it to
you. We know better.

In just the past month we learned of
voter scams in Pennsylvania, and now
we are learning of an ongoing FBI in-
vestigation in South Dakota where the
media reports:

Every vote counts—unless ballots are
being cast by people who don’t exist, are
dead, or who don’t even live in South Da-
kota. A major case involving those voter
fraud issues has been under investigation by
the FBI for the past month.

If vote fraud is happening in South
Dakota, it could be happening every-
where. In fact, in a report just released,
which reviewed voter file information
across State lines, nearly 700,000 people
were registered in more than one State
and over 3,000 double-voted in the 2000
election. That is 3,000 vote fraud pen-
alties, felonies, waiting to be pros-
ecuted. I hope local, State, and Federal
officials involved will aggressively pur-
sue these crimes.

But, as I have said numerous times
since I began this quest with Senators
DopD and MCCONNELL many months
ago, I believe that an election reform
bill must have two goals—make it easi-
er to vote but tougher to cheat.

Lets discuss for a moment a few of
our registered voters: Barnabas Miller
of California, Parker Carroll of North
Carolina, Packie Lamont of Wash-
ington, D.C., Cocoa Fernandez of Flor-
ida, Holly Briscoe of Maryland, Maria
Princess Salas of Texas and Ritzy
Mekler of Missouri.

They are a new breed of American
voter. Barnabas and Cocoa are poodles.
Parker is a Labrador. Maria Princess is
a Chihuahua, Holly is a Jack Russell
Terrier, and Ritzy is a Springer-Span-
iel.

So has our voting system really gone
to the dogs? And what can we do about
it? This final bill takes this issue
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square on, and I am very pleased that
this final agreement retains and
strengthens the anti-vote fraud provi-
sions we spend so much time fighting
to include:

New voters who choose to register by
mail must provide proof of identity at
some point in the process, whether at
initial registration, when they vote in
person or by mail. Among the kinds of
acceptable forms of identification: util-
ity bill, government check, bank state-
ment, or drivers license—no dog li-
censes, please. In lieu of the individual
providing proof of identity, States may
also electronically verify an individ-
ual’s identity against existing State
databases. This should go a long way
toward solving the fraud occuring in
South Dakota.

States will be required to maintain a
statewide voter registration list.

Mail-in registration cards will now
require applicants specifically to af-
firm their American citizenship.

The bill makes it a Federal crime to
conspire to commit voter fraud. Those
behind illegal vote fraud activities will
be subject to penalties, not just the
poor operatives who signed the fraudu-
lent applications.

Voters who do not appear on a reg-
istration list must be allowed to cast a
provisional ballot. Voters without
proper identification are also allowed
to vote provisionally, but no provi-
sional ballot will be counted until it is
properly verified as a legal vote under
state law.

If a poll is held open beyond the time
provided by State law, votes cast after
that time would be provisional and
held separately.

Finally, voters will be required to in-
clude either their driver’s license num-
ber or the last four digits of their so-
cial security number on their voter
registration form. Again, this reform
will also help in uncovering the fraud
that is occuring in South Dakota.

I believe that these meaningful re-
forms will go a long way to helping
states clean up voter rolls, and thus
clean-up elections.

Will Rogers once said, ‘I love a dog.
He does nothing for political reasons.”
Our election laws should keep it that
way.

Mr. President, the Help America
Vote Act contains many important
provisions that will improve the equip-
ment voters use to cast ballots at the
polls. It also will take major steps to
prevent fraud, which disenfranchises
voters by cancelling the votes of legal
voters with illegal votes. This bill fol-
lows in the path of the Voting Rights
Act, the National Voter Registration
Act and other Federal voting statutes
the enhance the voting rights of all
Americans and protect the exercise of
their franchise. These important provi-
sions deserve further review so their
meaning and the intent of Congress in
including the provisions in the bill is
clearly understood.

By passage of this legislation, Con-
gress has made a statement that vote
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fraud exists in this country. The many
reported cases and incidents of reg-
istration and vote fraud revealed in
testimony before Congress, in our de-
bates and in the press make it impera-
tive that we implement such standards
that are clearly within the Constitu-
tional power and prerogatives of Con-
gress.

A principle concern of Congress ad-
dressed in this bill is the abuse of mail
registration cards, created by Congress
as part of the National Voter Registra-
tion Act, for the purpose of committing
vote fraud. The creation by Congress of
the mail registration cards opened an
new avenue for vote fraud in many
States. NVRA requires States and lo-
calities to accept registration cards
through the mail while limiting the
ability of states and localities to au-
thenticate or verify the registrations.
Accordingly, the mail-in registration
cards have become a means of unscru-
pulous individuals to register the
names of deceased, ineligible or simply
non-existent people to vote.

In my home State of Missouri, there
is abundant evidence of these cards
being used for the purpose of getting
phony names, the names of the de-
ceased and even the names of pets on
voter rolls. Someone even registered
the deceased mother of the prosecuting
attorney of the City of St. Louis.
Names have been registered to drop-
houses, businesses, union halls, Mail-
box Etc. and vacant lots. From there
the people behind the fraud can request
an absentee ballot in the name of the
voter or attempt to go to the polls and
cast a vote under the assumed name.

Congress agreed that while the mail-
in cards have made registration more
accessible, the policy has also created
increased opportunities for fraud. To
address this, we created an identifica-
tion requirement for first-time voters
who register by mail. The security of
the registration and voting process is
of paramount concern to Congress and
the identification provision and the
fraud provisions in this bill are nec-
essary to guarantee the integrity of
our public elections and to protect the
vote of individual citizens from being
devalued by fraud. Every false registra-
tion and every fraudulent ballot cast
harms the system by cancelling votes
cast by legitimate voters. It under-
mines the confidence of the public that
their vote counts and therefore under-
mines public confidence in the integ-
rity of the electoral process.

Under this new Federal requirement,
those who choose to register by mail
will have to show identification before
the first time they vote in that juris-
diction. If the voter is registering to
vote in a State that has a statewide
voter registration system complying
with the requirements of this bill, the
voter will have to show identification
before the first time they vote in that
state. The voter has to show identifica-
tion at some point between the time
they register and the time they vote.
To comply with the identification re-
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quirement, the voter can include a
copy of the identification with their
registration card, a copy of the identi-
fication can be included with an absen-
tee ballot or it can be shown when the
voter goes to the polling place. The op-
tion of the voter to vote absentee or to
vote at the polls is not limited but the
objective of Congress is fulfilled by
voters who register by mail verifying
the identify of the voter at some point
before they cast their first vote.

It must be noted, that in drafting the
bill, the authors of the Senate bill con-
ducted extensive research. It was the
conclusion of the authors based on the
research that it is in the capacity of
the chief state election official and the
overwhelming majority of election ju-
risdictions to track the names of those
who register by mail. With that infor-
mation, the election jurisdictions will
have accurate and ample information
to determine which voters will be re-
quired under the terms of this statute
to present identification at the polls. It
has been argued that there is likely to
be confusion at the polls because states
will not have the information as to
first time voters. This concern was
carefully weighed by the bill’s authors
and the conferees and it was agreed
that the evidence does not support the
assertion.

Regarding the numerous criticisms of
this section: this provision will not re-
sult in voters being denied the right to
vote. Voters who do not have the iden-
tification required will be given the op-
portunity to cast a fail safe ballot.
Voters who are at the polls will cast a
provisional ballot and those who vote
by mail will have their ballots subject
to additional review to determine va-
lidity of the registration.

This provision does not single out
those who register by mail in an im-
proper manner, rather it builds on the
existing structure Congress created in
the National Voter Registration Act.
When creating mail registration, Con-
gress recognized the potential for fraud
and authorized states to require mail
registrants to vote in person the first
time they vote. The approach proved to
be inadequate so in this bill we took
additional steps. The approach we
took, however, was already paved in
the passage of the National Voter Reg-
istration Act.

This provision is not discriminatory;
the documents required for identifica-
tion are widely available. The Depart-
ment of Transportation statistics re-
port that more than 90 percent of
Americans of voting age have a drivers
license. But to be certain no one will be
negatively impacted, the conferees in-
cluded carefully crafted and balanced
identification requirements. The re-
quired pieces of identification include
items widely available to all citizens,
including the disabled, the poor, new
citizens, students and minorities.

For example, positive identification
is required to apply and receive food
stamps. When applying for food
stamps, the required identification is
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very similar to that required in this
bill, including a driver’s license or
some other identification that allows
the state to verify the identify of the
applicant for the purpose of preventing
fraud. Provision and verification of an
existing social security number is re-
quired before a person can qualify for
Federal temporary assistance. The
steps taken in this bill are in line with
the steps taken by the Federal Govern-
ment to prevent fraud in welfare assist-
ance. Surely clean elections, accurate
results and faith in the election process
is as an important of an objective as
preventing welfare fraud. The conferees
also agree that the provision is some-
thing that can be readily complied
with by the disabled. As we know,
many of the disabled are in the work
environment, therefore will be in pos-
session of a paycheck or tax return or
other government document bearing
the name and address of the voter. As
stated, Federal benefits require an
identification. For those who use state
or federal services, they again will
have identification or another govern-
ment document related to the provi-
sion of the service. Again, great steps
have been taken to ensure that all
Americans can comply with this provi-
sion.

The aged, disabled, the poor and
members of minority groups are most
often the target of fraudulent registra-
tion and absentee ballot fraud schemes
that take advantage of the lack of se-
curity in the system, their ability to
register to vote and cast a ballot will
be enhanced most by this legislation.

The identification requirements do
not run afoul of the Voting Rights Act.
In fact, Assistant Attorney General for
Civil Rights Ralph Boyd in a letter to
the Senate stated that the identifica-
tion provision does not violate the Vot-
ing Rights Act. The identification re-
quirement gives the voter choices as to
where and at what point in the process
to produce identification. The ability
of the states to apply this provision in
an arbitrary or discriminatory manner
is limited by giving the choice to the
voter. Furthermore, Congress explic-
itly provided that the identification re-
quirements are to be administered in a
uniform and nondiscriminatory man-
ner. Election officials must ask all peo-
ple for identification when the legisla-
tion calls for it.

The first time voter ID requirements
for those who register by mail are obvi-
ously not discriminatory since they
apply to all voters regardless of race,
color or ethnic origin and must be ap-
plied in a uniform and nondiscrim-
inatory manner.

It must be noted that one form of
identification required is a current
valid photo identification. It is the in-
tent of the conferees that this identi-
fication be issued by a government en-
tity or a legitimate recognized em-
ployer. The conferees agree that the
identification should not be that of a
party organization, a political organi-
zation, a club or a retail establishment.
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The conferees intend that the photo
identification be something that is ex-
tremely difficult to falsify or procure
under false pretenses.

Congress intends the Help America
Vote Act to work along side the Na-
tional Voter Registration Act. How-
ever, the identification provision, sec-
tion 303(b) Requirements for Voters
Who Register By Mail, may be read by
some courts or other parties to require
action or conduct prohibited by NVRA.

It is the intent of Congress that vot-
ers who register by mail show identi-
fication. If a court reads this obliga-
tion to conflict with any other statute,
it is the intent of Congress that section
303(b) of the Help America Vote Act
control in such a situation. Congres-
sional intent is reflected by the pres-
ence of section 906, which clearly states
that this section will be controlling.

The conferees recognize that many
States have taken steps to address
fraud. A number of those steps may go
beyond that set in this bill. It is the
agreement of the conferees that this
bill in no way limits the ability of the
states from taking steps beyond those
required in this bill. For instance, sev-
eral States require those who register
by mail to vote in person the first time
they vote. This bill does not limit a
State from taking this additional step
to address fraud. Hach of the steps
taken in this bill to address fraud shall
be considered to be a minimum stand-
ard.

This legislation sets an additional
Federal mandate. All people reg-
istering to vote for a Federal election
will be required to provide a driver’s li-
cense number or the last four digits of
their social security number on the
registration card when they register to
vote. If an applicant has neither, the
registrant should indicate so and the
State will provide a number at the
time the application is processed. No
registration can be processed unless
this information is included.

The authors of this bill found that
voter rolls across the country are inac-
curate or in very poor order, the condi-
tion in many jurisdictions, particularly
the large jurisdictions, are in a state of
crisis. Voter lists are swollen with the
names of people who are no longer eli-
gible to vote in that jurisdiction, are
deceased or are disqualified from vot-
ing for another reason. It has been
found that 650,000 in this country are
registered in more than one State. As
of October of 2002, 60,000 people were
registered in Florida and at least one
other state. In St. Louis County, some
30,000 people were registered to vote in
the county and at least one other coun-
ty in the State.

The conferees agree that a unique
identification number attributed to
each registered voter will be an ex-
tremely useful tool for State and local
election officials in managing and
maintaining clean and accurate voter
lists. It is the agreement of the con-
ferees that election officials must have
such a tool. The conferees want the
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number to be truly unique and some-
thing election officials can use to de-
termine on a periodic basis if a voter is
still eligible to vote in that jurisdic-
tion. The social security number and
driver’s license number are issued by
government entities and are truly
unique to the voter. They are the most
unique numbers available, that is why
the conferees require the voter to give
the number.

Again, it is the intent of the con-
ferees to impose a new Federal man-
date for voter registration.

Under this bill, the use of the full so-
cial security number is not required, a
partial social security number is re-
quired. That requirement does not con-
flict with the terms of the Federal pri-
vacy act. The privacy act states that
people cannot be required to give their
social security number except for lim-
ited purposes. Registering to vote is
not one of the exceptions. But the pri-
vacy act protection is limited to the
full social security number, there.

The conferees do not want this re-
quirement to conflict with the privacy
act, therefore, language was included
in the bill to clarify the privacy act
with regard to the partial social secu-
rity number. The bill clarifies that the
partial social security number is not
covered by the privacy act, so asking
for four digits will not conflict in any
way.

Finally, It is important to note that
states that utilize full social security
numbers for voter registration appli-
cants can continue to do so after pas-
sage of this legislation. This new reg-
istration requirement is a minimum
standard. If a state requires applicants
to provide more information—such as
their entire nine-digit social security
number—this legislation will not over-
ride that state requirement.

Section three of the legislation is
known as the minimum standards sec-
tion. It includes minimum standards
for federal election to be adopted by
the states. The first of the mandates
concerns the voting system, which in-
cludes the type of voting machine or
method used by a jurisdiction. This
section will require the voting system
to meet minimum standards. However,
the legislation does not seek to ban the
use of a particular type of system and
it does not instruct a jurisdiction as to
what type of system to use. The intent
of the bill is to improve the system
used; it is not the intent of the legisla-
tion to prohibit a jurisdiction from
using any type of system or to ban a
voting system.

Under this minimum standard, the
voting system in every jurisdiction will
have three requirements. First, the
voter has to be permitted to verify the
votes they cast. This requirement gives
the voter the opportunity to review the
ballot after it is filled out and before it
is cast so that the voter himself can de-
termine if he made a mistake in filling
out the ballot. The second requirement
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gives the voter the right to a replace-
ment ballot. The intent of this provi-
sion follows on the verification provi-
sions; if a voter finds that he has made
a mistake he can ask a poll worker for
a replacement ballot for the voter to
fill out and cast. The first ballot, of
course, will be invalidated by the poll
workers. This provision also applies to
mail-in voting and absentee voting. It
does not require a state or jurisdiction
to do anything other than provide a
voter the opportunity to get a replace-
ment ballot. It is incumbent upon the
voter to do so before any deadline for
submitting the absentee or mail ballot.

The next voting machine related re-
quirement has to do with over votes,
voters who cast more than one vote in
a single race and spoil their ballot. Cer-
tain voting technologies, such as the
DRE, precinct-based opti-scan and
lever machines, notify the voter that
they have voted more than once in a
single race. If the technology can no-
tify the voter, this section requires
that it is employed and voters be noti-
fied. There are certain technologies
that do not notify the voters of over-
voters, such as paper ballots, central
count systems, punch-card systems and
absentee ballots. To satisfy the re-
quirement, jurisdictions that use this
system will be required to have in
place a voter education system to in-
form the voter of the consequences of
overvoting and the remedies that are
available should they overvote. This is
a compromise and it is consistent with
the clear intent of the authors of this
bill not to eliminate any type of voting
system and allow jurisdictions to
choose the system that is best for that
jurisdiction.

The legislation also requires every
jurisdiction in every State to offer vot-
ers who claim to be registered in a ju-
risdiction but do not appear on the
voter rolls for that jurisdiction the
right to cast a provisional ballot. If the
voter provides the required informa-
tion and attests to their belief of being
properly registered, the voter will be
given a provisional ballot. No voter
will be turned away from the polls be-
cause of a mistake or oversight at the
administrative level.

There are several points I want to
make as to how the provisional vote is
to operate. I also want to clarify the
intent of the authors as to the extent
and limit of the right conferred on the
voter by this section.

The provisional ballot will be ex-
tended to those who arrive at the polls
to find that their name does not appear
on the register of voters. The statute
states that the poll worker shall in-
form the voter of the right to vote by
provisional ballot. That right, however,
is extended to those who believe that
they are registered to vote and are reg-
istered to vote in that particular juris-
diction.

It is not the intent of the authors of
this bill to extend the right to vote by
provisional ballot to everyone who
shows up at the polls and is not reg-
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istered or for those who are not eligible
to vote in the election. The intent is to
provide protection to those who in fact
registered but do not appear on the
register because of an administrative
mistake or oversight.

Before one can get a provisional bal-
lot, the voter must sign an affidavit at-
testing to the fact that he believes he
registered to vote in that jurisdiction
and that he is eligible to vote in that
election. So in addition to the registra-
tion question, the voter must also
state that he is not disqualified from
voting in the election, such a reason
may include felony status or the voter
has already cast an absentee vote in
the race.

Once the voter turns over his ballot,
it will not be tabulated until the infor-
mation provided by the voter as to his
registration status is verified. In
verifying the information about the
voter, the language of the statute
states that the information provided
shall be transmitted to a state or local
election official for verification of the
information. This language reflects the
intent of the authors of the bill that
the registration and eligibility of the
voter be verified by an election official
before the ballot is counted. It is also
the intent of the authors that the
verification be done by someone other
than the poll workers and that the bal-
lot be segregated from other ballots
until that information is verified. The
authors went to lengths to ensure that
the ballot is not simply counted once
cast, rather a review of the informa-
tion is to be conducted on the status of
the voter.

Furthermore, ballots will be counted
according to state law. If it is deter-
mined that the voter is registered in a
neighboring jurisdiction and state law
requires the voter to vote in the juris-
diction in which he is registered, mean-
ing the vote was not cast in accordance
with State law, the vote will not count.
It was contemplated by the authors of
the statute that under such -cir-
cumstances, the vote will not count. It
is not the intent of the authors to over-
turn State laws regarding registration
or state laws regarding the jurisdiction
in which a ballot must be cast to be
counted.

Additionally, it is inevitable that
voters will mistakenly arrive at the
wrong polling place. If it is determined
by the poll workers that the voter is
registered but has been assigned to a
different polling place, it is the intent
of the authors of this bill that the poll
worker can direct the voter to the cor-
rect polling place. In most States, the
law is specific on the polling place
where the voter is to cast his ballot.
Again, this bill upholds state law on
that subject.

The legislation also speaks to efforts,
through litigation or otherwise, to ex-
tend polling hours beyond those set by
law. Under this bill, those who vote in
an election as a result of an order ex-
tending polling hours, they will be re-
quired to cast a provisional ballot. This
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section only covers those who vote as a
result of the order, it does not cover
those who are in line before the polls
close but cast their ballot after the
closing time.

Those who vote as a result of the
order will cast a provisional ballot and
the ballots are to be held separately
from other provisional ballots cast in
that race.

As we have seen before in elections,
lower courts have issued orders to ex-
tend polling hours only to have their
order overturned later in the day. But
prior to passage of this bill, once bal-
lots are cast, we have no way of re-
trieving those ballots and candidates
will be credited with votes that should
never have been cast. With the method
required by this legislation, the ballots
of those voting based on the order will
be segregated and identifiable. If the
order is overturned, the parties in-
volved in the election and perhaps the
courts can then determine how to rec-
oncile those ballots. It only seems fair
that if the order is overturned and a
higher court decides that the polling
hours should not have been extended,
then the ballots cast as a result of that
order should not count for or against
any of the candidates.

The legislation also requires states
to set up a computerized, statewide
voter registration system to maintain
the names of all registered, eligible
voters. It has been discovered that in
states across the country, registration
lists contains the names of people who
have left the jurisdiction, who are not
eligible to vote because of their status
as a felon, who are deceased or who are
not eligible to vote in that jurisdiction
for any number of reasons.

As I prepared to draft this legisla-
tion, I reviewed the voting lists in two
jurisdictions in my State, St. Louis
City and St. Louis County. In the city,
I found that one in ten voters were also
registered somewhere else in the State
and at the time of the November 2000
election, there were more registered
voters than there were city residents of
voting age. In St. Louis County, I
found nearly 35,000 people who were
registered somewhere else in the State.
It was not unusual to find people who
were registered four times in the state.

It is well documented that registra-
tion lists around the country as in dis-
array; they are bloated and contain the
names of thousands of people that no
longer belong on the list. In part, this
is because we live in an increasingly
mobile society. It is also because con-
gress made it more difficult for local-
ities to maintain clean lists when
Motor Voter was passed.

Under this law, States will be re-
quired to maintain a State system and
therefore the central database of infor-
mation containing the names of all
registered voters in the state.

In most States, registration will be
maintained for the first time on a
statewide basis rather than jurisdic-
tion by jurisdiction. This will not af-
fect the obligation on the States to
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conduct list maintenance according to
the provisions of the National Voter
Registration Act. First, for those
States who are exempt from motor
voter, this will not affect that exemp-
tion and it will not affect the way they
maintain their voter lists. All other
States must comply with NVRA main-
tenance provisions. This legislation
does not limit the circumstances under
which States can remove names from
voter lists. The notice provisions must
still be complied with, although they
have been altered by the terms of this
legislation.

The requirement for a state-wide reg-
istration system will enhance the in-
tegrity of our election process, making
it easier for citizens to vote and have
their ballots counted, while clearing
ineligible and false registrations from
the voter rolls.

The Help America Vote Act also in-
cludes two new crimes directed at
those who commit vote fraud. This
should be taken as further evidence of
the extent of the concern of the con-
ferees and Congress at large about
voter fraud and the lengths that should
be gone to stop voter fraud. One sec-
tion in particular section, 905(a), re-
quires additional clarification.

This section is as well intended to
work with NVRA. Under NVRA, people
who use the mail registration card for
the purpose of committing vote fraud
are subject to a criminal penalty. The
reading of NVRA appears to limit that
to the person who actually commits
the act, whether it be sign the false
card, mail the false card or turn it in
to the election officials. Section 905(a)
of the Help America Vote Act, is in-
tended to extend that reach of the stat-
ute to cover those who organize the
fraudulent use of mail registration
cards or who conspire with others to
use the mail registration cards to com-
mit vote fraud. Therefore, it is clear it
is the intent of Congress to extend the
reach of the law to get the conspirators
and the ring leaders in committing
vote fraud.

Mr. President, I close expressing my
sincere appreciation to the staff. On
Senator DoDD’s staff: Shawn Maher,
Kennie Gill, and Ronnie Gillespie. On
Senator MCCONNELL’s staff: Brian
Lewis, Leon Sequeira, and Chris Moore.
On the staff of Congressman NEY: Paul
Vinovich, Chet Kalis, Roman Buhler,
Matt Peterson, Pat Leahy. On Con-

gressman HOYER’S staff: Keith
Abouchar, Lennie Shambon, and Bill
Cable.

Mr. McCONNELL. Mr. President, I
thank Senator DoDD for that state-
ment which clearly reflects the intent
of the authors of the bill on these im-
portant sections. If the Senator would
yield, I would like to ask him some
questions regarding various sections of
this bill.

This conference report has a section
on alternative language accessibility of
voting systems, but the bill does not
expand the language accessibility be-
yond what is already required under
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the Voting Rights Act. Is that the un-
derstanding of the conferees on alter-
nate language accessibility?

Mr. BOND. That is correct. The Vot-
ing Rights Act requires certain voting
materials to be available to the lan-
guage groups delineated in the Voting
Rights Act statute. The language in
the bill simply States that the statute
should be enforced. It is the intent of
the authors to display our belief that
enforcement of the Voting Rights Act
is important but it is not the intent of
the authors to expand that right.

Mr. McCONNELL. If the Senator
would yield, I have a few more ques-
tions.

This bill makes significant changes
in the voter registration process for
Federal elections. These changes are
designed to clean up our Nation’s voter
registration lists and reduce fraudulent
registrations and voting. Congress has
a compelling interest in protecting the
integrity of the Federal election proc-
ess. This legislation will further that
interest by helping to ensure accurate
voter rolls, which is the first step in
ensuring fair elections. The senior Sen-
ator from Missouri was a conferee on
this bill and he has seen many in-
stances of duplicate voter registrations
and voter fraud in his State. I would
like to ask the Senator from Missouri
if his understanding of the function
and purpose of these new provisions is
consistent with my understanding and
the intent of the conferees on this con-
ference report.

The conference report on H.R. 3295
requires that individuals who register
to vote on or after January 1, 2004, for
Federal elections must provide their
driver’s license number on the registra-
tion form. If the individual has not
been issued a valid driver’s license
number, then that individual must pro-
vide the last four digits of his or her
social security number on the registra-
tion form. In the unlikely event that
an individual has neither been issued a
driver’s license number, nor a social se-
curity number, the State shall issue
that individual a random registration
number.

The State will then verify the reg-
istration information provided by the
individual with information in the
State’s department of motor vehicle
database. The State’s department of
motor vehicle database will be also be
cross-checked against Social Security
Administration records. It is important
to note that States that utilize full so-
cial security numbers for voter reg-
istration applicants can continue to do
so after passage of this legislation.
This new registration requirement is a
minimum standard. If a State requires
applicants to provide more informa-
tion—such as their entire nine-digit so-
cial security number—this legislation
will not override that State require-
ment.

Furthermore, the new computerized
statewide registration systems that we
require States to implement will also
help safeguard voter registration lists
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against fraud. A State’s use of a state-
wide voter registration list will not,
however, override State registration
requirements. Thus, even though a vot-
er’s registration information has been
entered into the statewide list that
does not mean a voter will never have
to re-register if that voter moves to a
different jurisdiction within the State.
The intent of the conferees is to pro-
vide a centralized list of registered vot-
ers to help guard against fraud. The in-
tent is not to create one-time registra-
tion for voters and force States to let
individuals vote from locations other
than the precinct in which the voter is
registered.

I ask the Senator from Missouri if
my explanation of these provisions re-
flects the intent of the conferees on
this legislation?

Mr. BOND. I agree with the Senator
from Kentucky. His understanding of
these new voter registration provisions
is correct. These provisions were de-
signed to create more accurate voter
lists and help ensure the integrity of
elections. Recent studies have found
that there are more than 720,000 people
registered in more than one State. Du-
plicate registrations provide the oppor-
tunity for unscrupulous people to com-
mit fraud and undermine honest elec-
tions by, in effect, invalidating legally
cast ballots.

Voter fraud can occur in many ways:
submitting registration forms in the
name of deceased or fictitious people is
one of the most common. But some
folks even fill out registration cards in
the name of their pet. In my home
State of Missouri and in several other
States and localities across the coun-
try, we have seen serious documented
cases of fraudulent voter registrations.
I have spoken many times of the fraud
in St. Louis in the 2000 election and
this is an ongoing and indeed, a nation-
wide, problem. Just last week, we
learned that the FBI is investigating
widespread voter fraud in South Da-
kota and Pennsylvania.

Based on the extensive documenta-
tion we have seen, there can be no
doubt that voter fraud is a serious and
real problem in Federal elections. The
use of driver’s license numbers and full
or partial social security numbers will
help elections officials to verify the
identity and eligibility of individuals
and reduce fraudulent voter registra-
tions from being added to our voter
rolls.

I should also note that these provi-
sions apply to all registrants for Fed-
eral elections regardless of the reg-
istrant’s race, color or ethnic origin. It
is not a burdensome or discriminatory
requirement in any way. In fact, sev-
eral States already require individuals
to provide this type of information on
voter registration applications. Some
States require even more information
from applicants, such as their full nine-
digit social security number. We have
seen that States that require addi-
tional identifying information from
registrants have substantially fewer
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duplicate and fraudulent registrations
on their voter rolls.

So, again, I agree with the Senator of
Kentucky and am pleased to report the
conferees agreed that voter fraud is a
serious problem and included these pro-
visions to help reduce that fraud and
clean up the Nation’s voter rolls.

Mr. McCONNELL. I would also like
to ask my fellow conferee, the Senator
from Missouri, about another voter
registration provision in this legisla-
tion. It is my understanding that some
voter registration applications cur-
rently in use are ambiguous with re-
gard to questions about an applicant’s
citizenship status. Because of these
ambiguous questions and instructions
for answering the questions, the con-
ferees concluded that registration
forms should provide additional guid-
ance to registration applicants and
election officials who process voter
registrations.

This legislation requires that voter
registration applications contain a
question asking whether the applicant
is a U.S. citizen and boxes for the ap-
plicant to answer the question by
checking ‘‘yes’” or ‘“‘no.” If neither box
is checked, the election official must
return the application to the individual
with instructions to complete the
form. In effect, we have created a sec-
ond-chance registration opportunity.
The individual’s registration applica-
tion cannot be processed and the indi-
vidual cannot be registered unless the
citizenship question is answered—and
answered affirmatively. The registra-
tion form shall also inform the appli-
cant of this procedure I have just de-
scribed.

Mr. BOND. The Senator from Ken-
tucky has accurately described the in-
tent and effect of this provision. I
would also add, as I am sure the Sen-
ator from Kentucky recalls, we learned
that many jurisdictions in this country
have experienced continual confusion
over citizenship questions on registra-
tion forms. Some jurisdictions simply
discard registration applications or do
not process the application when an in-
dividual does not answer the citizen-
ship question. Other jurisdictions reg-
ister individuals even though the indi-
vidual did not answer the citizenship
question. Both of these scenarios
threaten the integrity of Federal elec-
tions. By requiring that incomplete
registration cards be returned to appli-
cants, we help ensure that those who
innocently overlooked part of the reg-
istration form will be provided a sec-
ond opportunity to complete it.

As previously Stated, Congress has a
compelling interest in protecting the
integrity of the Federal election proc-
ess. The conferees on H.R. 3295 believe
that through this additional instruc-
tion about the citizenship question,
both voter registration applicants and
elections officials will take the appro-
priate actions to ensure those who are
entitled to register are actually reg-
istered. Through this clarification and
requirement that individuals affirma-
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tively declare their U.S. citizenship, we
help ensure that only eligible voters
vote in Federal elections.

Mr. MCCONNELL. I would also like
to ask the senior Senator from Mis-
souri about language in section 301 of
the conference report. Section 301(a)(1),
regarding Voting System Standards,
says a voting system shall permit a
voter to verify in a private and inde-
pendent manner the votes selected.
Section 301(a)(1) also says a voting sys-
tem shall provide a voter an oppor-
tunity in a private and independent
manner to change his or her ballot be-
fore the ballot is cast and counted.

Am I correct that the conferees in-
cluded the language ‘‘in a private and
independent manner” to ensure that
individuals can verify and change their
votes free from intimidation or coer-
cion from poll workers, election offi-
cials or others?

Mr. BOND. The Senator from Ken-
tucky is correct. The language ‘‘in a
private and independent manner’” was
added to the Voting System Standards
requirements to underscore the con-
ferees’ belief that voters should not be
harassed or intimidated at the polling
place. Section 301(a)(1)(C) of the con-
ference report also emphasizes that the
privacy of the voter and confidentiality
of the ballot is paramount. If a voter
chooses to review his ballot and or
make changes to his ballot, he should
be able to do so free from the inter-
ference of others.

Mr. McCONNELL. I have a couple of
more questions for the Senator from
Missouri. The Conference Report on
H.R. 3295 contains a new requirement
that voters in Federal elections have
the opportunity to cast a provisional
ballot in cases where that person’s
name does not appear on the list of eli-
gible voters at a polling site and the
voter declares that he or she is prop-
erly registered to vote at that polling
site. I would like to ask the senior Sen-
ator from Missouri about the provi-
sional ballot requirement.

Am 1 correct that this legislation
does not require a State or locality to
count a provisional ballot cast by an
individual who is not properly reg-
istered in the jurisdiction where the in-
dividual attempts to vote? And further-
more, this legislation does not require
a State or locality to permit a voter
who is not registered in a jurisdiction
to vote from that jurisdiction?

And am I also correct that a provi-
sional ballot will be provided to a voter
if a poll worker or other individual,
pursuant to State law, challenges a
voter’s eligibility to cast a ballot?

Mr. BOND. I agree completely with
the Senator’s description of this provi-
sion. Congress has said only that voters
in Federal elections should be given a
provisional ballot if they claim to be
registered in a particular jurisdiction
and that jurisdiction does not have the
voter’s name on the list of registered
voters. The voter’s ballot will be count-
ed only if it is subsequently determined
that the voter was in fact properly reg-
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istered and eligible to vote in that ju-
risdiction.

In other words, the provisional ballot
will be counted only if it is determined
that the voter was properly registered,
but the voter’s name was erroneously
absent from the list of registered vot-
ers. This provision is in no way in-
tended to require any State or locality
to allow voters to vote from any place
other than the polling site where the
voter is registered.

Further, as the Senator from Ken-
tucky correctly pointed out, if State
law permits the challenge of provi-
sional voters by someone other than
election officials, this legislation does
not prevent that particular State prac-
tice.

Mr. MCCONNELL. I thank the distin-
guished Senator from Missouri for his
insightful answers to my questions and
for his tireless work on this conference
report. I urge my colleagues to vote for
the conference report.

Today is a monumental day for the
United States Senate. After 22 months
of hard work, we are finally ready to
vote, and hopefully overwhelmingly ap-
prove, election reform legislation. The
House-Senate conference committee
has presented this body with an out-
standing piece of legislation.

This conference report will usher in
tremendous improvements to the elec-
tions process across this country and
the Federal Government will share the
costs. Through the establishment of an
independent bipartisan commission,
States will receive the best objective
information on improving election sys-
tems.

The conference report will ensure
that those who are legally registered
and eligible to vote are able to do so,
and do so only once. The new require-
ments for the creation of statewide
voter registration databases, voter reg-
istration and mail-in registrants vot-
ing for the first times are the core of
the new protections against fraudulent
registration and fraudulent voting.

I thank the State and local organiza-
tions that have been there with us
from the beginning and a special thank
you to Doug Lewis from the Election
Center. Mr. President, I ask unanimous
consent to have printed in the RECORD
a list of those organizations whose ex-
pertise and support was invaluable
throughout the process.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. McCONNELL. Once again I would
like to thank and congratulate Sen-
ators’ DODD and BOND and Congressmen
NEY and HOYER and the rest of the elec-
tion reform conferees.

I strongly urge my colleagues to join
me in supporting this historic con-
ference report.

In my remarks yesterday I thanked
the various staff members on both
sides of the aisle for their outstanding
work.

Also I ask unanimous consent an edi-
torial in today’s Wall Street Journal
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called ‘“‘Dead Men Voting’’ about the
scandal unfolding in South Dakota be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Oct. 16, 2002]

VOTER FRAUD WANDERS OFF THE
RESERVATION
(By John H. Fund)

Today the Senate will approve and send to
President Bush a landmark bill that will up-
grade voting machines and begin to curb the
voter fraud that is creeping into too many
close elections. It can’t come soon enough.
Last week, a massive vote-fraud scandal
broke out in a Senate race in Tom Daschel’s
home state of South Dakota that could de-
termine control of that body.

The FBI and state authorities are inves-
tigating hundreds of possible cases of voter
registration and absentee ballot fraud. At-
torney General Mark Barnett, a Republican,
says the probe centers on or near Indian res-
ervations. ‘“All of those counties are being
flooded with new voters, ‘‘says Adele
Enright, the Democratic auditor of Dewey
County. ‘“We just got a huge envelope of 350
absentee ballot applications postmarked
from the Sioux Falls office of the Demo-
cratic Party.”

Steve Aberle, the Dewey County state’s at-
torney, says, many of the applications are in
the same handwriting. At least one voter,
Richard Maxon, says his signature was
forged. Mr. Aberle, a Democrat with rel-
atives in the Cheyenne River Tribe, says
many Native Americans have wanted little
to do with ‘‘the white man’s government.”’
But this year many tribal elections have
been scheduled for Nov. 5, the same day as
the critical election for Democrat Tim John-
son’s Senate seat. A Democratic Senatorial
Campaign Committee memo last month
noted that the ‘‘party has been working
closely with the Native population to reg-
ister voters and Senator Johnson has set up
campaign offices on every reservation.”

More and more counties are uncovering
fraud. Rapid City officials are investigating
two brothers who may have forged registra-
tions. Denise Red Horse of Ziebach County
died Sept. 3 in a car crash. But both Ziebach
and Dewey counties found separate absentee-
ballot applications from her dated Sept. 21 in
bundles of applications mailed from Demo-
cratic headquarters. Maka Duta, who worked
for the Democratic Party collecting registra-
tions in Ziebach, bought a county history
book that contains many local names. Some
are turning up in the pile of new registra-
tions. At least nine absentee ballot requests
have been returned by the post office. Mable
Romero says she receive a registration card
for her three-year-old granddaughter, Ash-
ley. Some voters claim to have been offered
cash to register to vote. In both Dewey and
Ziebach counties, the number of registered
voters easily exceeds the number of residents
over 18 counted by the 2000 census.

Renee Dross, an election clerk for Shannon
County, says her office has received some
1,100 new voter registrations in a county
with only 10,000 people. ‘‘Many were clearly
signed by the same person,” she says. Some
registrants actually live in neighboring Ne-
braska. As in most states, South Dakotans
are on an ‘‘honor system’” and don’t show
photo ID to register or vote. Only the un-
precedented flood of applications raised any
suspicions.

State Democrats told the Christian
Science Monitor they expect 10,000 new votes
from the Indian reservations this year. In
1996, Sen. Johnson won by only 8,600 votes.
Russell LaFountain, the director of Native
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Vote 2008, says his organizers are encour-
aging ‘‘strong absentee balloting.” Pine
Ridge Reservation residents told me that 11
workers are being paid $14 an hour to con-
tact voters. The statewide Indian voter
project is run by Brian Drapeaux and Rich
Gordon, two former staffers for Sen. Daschle.
Democratic officials say they’ve fired Ms.
Duta and claim they were the first to bring
the fraud to light. Ms. Enright, the Dewey
County auditor, says that claim isn’t true
and is ‘“‘pure spin.”

Voter fraud isn’t unknown on reservations.
Democrats have often given out free tickets
to Election Day picnics for voters on the
Pine Ridge Reservation, where 63% of people
live below the poverty level. In 1998, that
prompted U.S. Attorney Karen Schreier, a
Democrat, and Attorney General Barnett, a
Republican, to write an unusual joint letter
to county auditors noting that ‘‘simply of-
fering to provide’ food or gifts ‘‘in exchange
for showing up to vote is clearly against the
law.” Amazingly, Kate Looby, the Demo-
cratic candidate for secretary of state this
year, has criticized laws barring the holding
of picnics for those who vote. She also wants
to drop restrictions on absentee voting.

Making voting easy is desirable, but only if
legitimate voters don’t have their civil right
cancelled out by those who shouldn’t vote. In
1980, only about 5% of voters nationwide cast
absentee or early ballots. Now nearly 20% do.
‘‘Absentee voting is the preferred choice of
those who commit voter fraud,” says Larry
Sabato, a professor at the University of Vir-
ginia. He suggests media outlets set up
‘“‘campaign corruption hotlines’” and begin
taking voter fraud seriously. The Miami Her-
ald won a Pulitzer Prize in 1998 after its sto-
ries on how 56 absentee-ballot ‘‘vote bro-
kers” forged ballots in a Miami election. The
sitting mayor was removed from office.

In Texas, Democrat state Rep. Debra
Danburg, who chairs the state House elec-
tions panel, has tried without success to re-
form absentee-ballot laws that are so loose
she says they make ‘‘elderly voters a target
group for fraud.” Eric Mountain of the Dal-
las County district attorney’s office says
some campaigns have paid vote brokers $10
to $15 a ballot. Many seniors are visited at
home and persuaded to have someone mark
an absentee ballot for them. Others have ab-
sentee ballots stolen from their mailboxes.

The law Congress is passing addresses some
of the problems the federal government cre-
ated with the 1994 Motor Voter Law. Let’s
hope the latest scandal in South Dakota—
uncovered only due to incredibly sloppy
cheating—prompts states to examine their
own absentee-ballot laws so they will stop
being treated as an engraved invitation to
fraud.

EXHIBIT 1

Thank you to the following organizations
for their significant contributions and stead-
fast support:

Election Center;

National Association of Secretaries of
State;

National Association of Counties;

National Conference of State Legislatures;

National Association of State Election Di-
rectors; and

National Association of County Recorders,
Election Officials and Clerks.

CHALLENGE BALLOTS

Ms. COLLINS. Maine has same day
registration so a voter can register at
the polls or at a public office nearby
and vote on the same day. If someone
challenges the voter’s right on that
day, the ballot is marked as a chal-
lenged ballot. If a voter goes to the
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polls to vote and does not have identi-
fication or does not appear on the vot-
ing rolls, the presiding election official
will challenge the voter, and his or her
ballot will be treated as a challenged
vote. The presiding election official
keeps a list of voters challenged and
the reason why they were challenged.
After the time for voting expires, the
presiding election official seals the list.
The challenged votes are counted on
election day. In the even of a recount,
and if the challenged ballots could
make a difference in the outcome of
the election, the ballots and list are ex-
amined by the appropriate authority.
The distinguished Chairman and Rank-
ing Member of the Senate Committee
on Rules have done excellent work
crafting the important bill before us. I
would ask them whether, then, Maine’s
system complies with this Election Re-
form Act?

Mr. DODD. I thank the Senator from
Maine for her excellent question and
for her steadfast support for election
reform efforts. Let me assure her that
Maine’s system does comply with the
Election Reform Act. Senator McCON-
NELL, the distinguished Ranking Mem-
ber of the Rules Committee, do you
agree?

Mr. MCCONNELL. I thank the distin-
guished Chairman, and I also thank
Senator COLLINS for her excellent ques-
tion and for her steadfast support for
election reform efforts. Let me also as-
sure her that I agree with Senator
DoDD that Maine’s system does comply
with the Election Reform Act.

Ms. COLLINS. I want to thank the
Senior Senator from Connecticut and
the Senior Senator from Kentucky for
their assistance and congratulate them
on the impending passage of this bill.

ELECTION REFORM REIMBURSEMENT

Mr. ALLEN. Mr. President, I have a
question about the impact of provi-
sions of this bill for the Ranking Mem-
ber of the Rules Committee, the Sen-
ator from Kentucky, Mr. McCCONNELL
and the Senator from Missouri, Mr.
BoOND, who has been involved in the
conference committee that reconciled
the House and Senate versions of H.R.
3295.

I understand that this bill does allow
localities that have upgraded voting
equipment in the past two years to be
reimbursed retroactively, and I support
this decision. We ought to reward,
rather than penalize, those States and
localities that have aggressively moved
ahead since November 2000 to improve
the processes and procedures for voting
and elections.

In Sections 261-263, having to do with
payments to States and units of local
government to assure accessibility for
individuals with disabilities, however,
it is not clear whether the payments
made may be made retroactively, and
this concerns me. I expect that this
was the intent. This is important, how-
ever, because in Virginia, and, I believe
in several other States such as North
Carolina and Rhode Island, the State
Board of Elections and the localities
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have made a concerted effort to im-
prove polling place accessibility over
the past two years. And I believe that
for this November’s elections Virginia
will be very close to 100 percent of all
polling places being 100 percent acces-
sible. I would hate to have to tell my
State and local officials that because
they have stepped up to the plate and
already made these polling places ac-
cessible over the past two years that
they are ineligible to receive payment
for the improvements they have made.
So, I ask the Senators from Kentucky
and Missouri if they can assure me
that States such as Virginia, which
have made polling place accessibility
improvements during the past 24
months, are eligible for payment from
the Secretary of Health and Human
Services for their costs of making poll-
ing places accessible for individuals
with disabilities that were incurred
during that 24-month period?

Mr. McCCONNELL. The Senator from
Virginia is correct. States are eligible
for reimbursement from the Secretary
of Health and Human Services for costs
incurred during the 24 months prior to
the enactment of this bill of making
polling places accessible to individuals
with disabilities.

Mr. BOND. I agree with the Senator
from Kentucky, Mr. MCCONNELL.

Mr. HATCH. Mr. President, I rise
today to speak in support of the con-
ference report to the ‘“‘Help American
Vote Act of 2002.”

First of all, I"'d like to thank Chair-
man DoDD and Senator MCCONNELL, for
their leadership and extraordinary ef-
forts that have led us to final consider-
ation of this legislation today. Also, I'd
like to note that arriving at this point
has not been easy for the members of
the Conference, nor for their staffs, and
I appreciate the hard work by everyone
that led to this compromise.

That being said, I would be remiss if
I failed to mention my concern about
the impact that enactment of this leg-
islation could have on States and local-
ities, most of whom are experiencing
extreme budget shortfalls. I raised this
issue when we first debated this legis-
lation in the Senate and I am dis-
appointed that it has not been ad-
dressed in the conference report.

Title III of the Help America Vote
Act of 2002 includes a series of new uni-
form and nondiscriminatory require-
ments for election technology and ad-
ministration. These requirements in-
clude voter verification of votes cast, a
paper record for auditability and re-
counts, and accessibility for
invividuals with disabilities. If en-
acted, these requirements would apply
to each voting system used in an elec-
tion for Federal office. There is no
question that these provisions have
far-reaching consequences.

Mr. President, I appreciate the intent
underlying this legislation, which is
that the system must be uniform in na-
ture across the entire country, if it is
to be successful in accomplishing the
goal of election reform.
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I also appreciate the Conference
Committee’s stated desire that the pro-
gram be fully funded. That being said,
I must ask my colleagues the difficult
question: What if it isn’t fully funded?
We must consider the consequences if a
future Congress fails to provide ade-
quate funding for this legislation.

Mr. President, I stated my objections
to the unfunded mandates in this con-
ference report back in February when
we first considered this legislation.
Today, I am once again stating my
strong objection to even the mere pos-
sibility that the burden of funding
these mandates might fall upon the
States.

Having expressed this concern, I also
want to mention that this conference
report makes several necessary and im-
portant changes to our current system
of voting, which is burdened with prob-
lems ranging from claims of voter
fraud to a lack of accessible voting de-
vices for many disabled Americans.
This conference report also includes an
important Hatch-Leahy Internet vot-
ing study that will lay the groundwork
for integrating new technology into
the political process.

As Americans, we have the right to
participate in the greatest democracy
in the world, and most will agree that
the act of voting is the bedrock of our
democratic society. Americans take
pride in the role they play in shaping
issues and determining their leaders,
and yet, we see that voter participa-
tion in recent years has decreased
among people of every age, race, and
gender. I find these statistics both dis-
appointing and tragic because, as
Thomas Jefferson stated, ‘‘that govern-
ment is the strongest of which every
man himself feels a part.”

Why is voter turnout so low? Of the
21.3 million people who registered but
did not vote in the 1996 election, more
than one in five reported that they did
not vote because they could not take
time off of work or school or because
they were too busy. Can technological
advances, like the Internet, increase
participation in the electoral process
by making voter registration easier or
by simplifying the method of voting
itself? As the elected representatives of
the people, we should consider every
option available that might help in-
volve more of our country’s citizens in
America’s democratic process. Federal,
State and local governments are duty
bound to encourage all eligible Ameri-
cans to exercise their right to vote.

In the past, attempts have been made
to increase voter registration and turn-
out. Unfortunately, these attempts
have met with limited success. The
Motor Voter Act of 1993, for example,
attempted to increase voter participa-
tion by permitting the registration of
voters in conjunction with the issuance
of driver’s licenses. According to recent
U.S. Census Bureau reports, 28 percent
of the 19.5 million people who have reg-
istered to vote since 1995 have done so
at their local Department of Motor Ve-
hicles. Notwithstanding this simplified
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voter registration procedure, voter par-
ticipation continues to decline. Al-
though registering to vote at the DMV
generally is more convenient than
other methods of registration, a sub-
stantial portion of registered voters
nevertheless continue to fail to reg-
ister to vote and fail to go to the polls
on election day.

Voting via the Internet has been sug-
gested as one possible solution to the
problem. The Internet has revolution-
ized the way people communicate and
conduct business by permitting mil-
lions of people to access the world in-
stantaneously, at the click of a mouse.
The Internet has already increased
voter awareness on issues of public pol-
icy as well as on candidates and their
views. In the future, the Internet may
very well increase voter registration

and participation, and thereby
strengthen our country’s electoral
process.

Mr. President, as many of us have
seen in the recent past, more and more
States are looking at ways to utilize
the Internet in the political process.
Proposals include online voter registra-
tion, online access to voter informa-
tion, and online voting. State and local
officials around the country are anx-
ious to use the Internet to foster civic
action. I think that this is a positive
step. In fact, today many States al-
ready allow for portions of the voter
registration process to be completed
online. For example, the Arizona State
Democratic Party allowed online vot-
ing in the 2000 presidential primary and
nearly 36,000 Arizona Democrats took
advantage of this opportunity. We can
anticipate that this trend toward on-
line voting will continue.

Real questions remain, however, as
to the feasibility of securely using the
Internet for these functions. How can
we be sure that the person who reg-
isters to vote online is whom he or she
claims to be? How can we ensure that
an Internet voting process is free from
fraud? How much will this technology
cost? There are also important socio-
logical and political questions to con-
sider. For example, will options like
online registration and voting increase
political participation? Can the Inter-
net be equitably used in the political
process?

We must be carefully evalate the
issues that will arise as the civic privi-
lege of voting meets with technological
advances. The original study I proposed
would have created a special commis-
sion to conduct the study, which would
have comprised of various experts
ranging from First Amendment and
election law experts to technical ex-
perts on the Internet and cyber-secu-
rity. While this type of Commission in
not part of this final conference report,
it is my hope that the Commission will
nonetheless call upon advisors with
special expertise in these areas.

Proponents of ‘‘electronic voting”
(so-called e-voting’) contend that
there are numerous advantages to the
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emerging ‘‘cyber’ political participa-
tion, including the immediate disclo-
sure of campaign contributions, an in-
crease in the number of grassroots vol-
unteers, and the creation of a more ac-
cessible forum for political advertising.

Skeptics assert, to the contrary, that
e-voting would only serve to decrease
“‘real” electoral participation, place
personal privacy at risk, and pave the
way for election fraud. The late Sen-
ator Sam Ervin opposed simplifying
voter registration and voting, stating
that he did not ‘“‘believe [in] making is
easy for apathetic, lazy people” to
vote.

As we seek to ensure equal access to
the voting place and integrity of the
voting process, it would be irrespon-
sible for us to ignore the potential ef-
fects, both good and bad, that new
technology may have on the political
process. As I stand before you today,
Mr. President, I do not know whether
online voter registration and e-voting
will halt the decline in voter participa-
tion. I do not know whether online vot-
ing registration and e-voting even is
wise. I firmly believe, however, that
these issues deserve serious examina-
tion as we seek to ensure that our
democratic republic engages as many
citizens as is possible. I am pleased
that the Hatch-Leahy provision will
enable the study of forward-looking
measures that will ensure our ability
to properly integrate new technology
in the political process.

In closing, Mr. President, I reiterate
my concern that this Conference Re-
port is an unfunded mandate on al-
ready overburdened states. However, 1
must look past that serious concern,
and vote for this conference report be-
cause of the important changes it
makes to our current system.

No American who has exercised the
right to vote should ever have to won-
der if his or her properly cast vote will
be counted. We must preserve the in-
tegrity of the voting process and I,
again, commend the efforts of those
who worked this compromise. Further,
I believe that the Hatch-Leahy Inter-
net voting study is an important step
forward in ensuring the legitimacy of
the voting process, and serves as a
major enhancement to the conference
report.

I urge my colleagues to join me in
voting for this measure.

Mr. DURBIN. Mr. President, I would
like to commend the Senate for pass-
ing the Help America Vote Act of 2002
today. This landmark legislation will
help the Nation avoid another debacle
like the one that occurred during the
Presidential election in November of
2000. In that election, thousands of bal-
lots in Florida and in my home State
of Illinois went uncounted for a variety
of reasons. In fact, over 120,000 voters
in Cook County and thousands more
throughout the rest of the State did
their civic duty and cast a vote during
the last Federal election, only to have
their ballots discounted because of
problems with machinery and inac-
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curacies on the rolls of registered vot-
ers. This is unacceptable in the United
States of America, where we take pride
in our freedom to cast a vote for our
leaders.

With the Help America Vote Act of
2002, Congress has finally agreed on a
bipartisan solution to these problems.
The conference report contains several
items to improve the administration of
elections for Federal office. First, it re-
quires that voting systems meet cer-
tain minimum requirements, including
notifying voters of overvotes, allowing
voters the opportunity to correct their
ballots, and having a manual audit ca-
pacity. The voting system must give
disabled voters the ability to vote ‘“‘in
a manner that provides the same op-
portunity for access and participation,
including privacy and independence, as
for other voters.” In addition, voting
systems must operate under a max-
imum error rate as currently estab-
lished by the Federal Election Commis-
sion. These national requirements for
voting systems should significantly im-
prove the ability of all voters to cast
ballots that accurately reflect their in-
tentions.

Next, the legislation provides a fail-
safe mechanism for voting on election
day. It requires that all states allow
voters to cast a provisional ballot at
their chosen polling place if the voter’s
name isn’t on the list of eligible voters,
or an election official, for whatever
reason, declares a voter ineligible. In-
cluded in the right to vote provision-
ally is the right to have one’s eligi-
bility to vote promptly verified by the
State and then to have one’s ballot
counted in that election, according to
State law. Finally, provisional voters
have the right to know whether their
vote was in fact counted, and if not,
why it wasn’t. These measures seem
dictated by common sense and fairness.
Yet, many States, including Illinois, do
not guarantee voters such rights today.

To secure the rights afforded by this
legislation, the Department of Justice
can ask the Federal courts to act. In
addition, States are required to estab-
lish an administrative procedure open
to any person who believes a violation
of any of the requirements has oc-
curred, is occurring or will occur.
States are free to add additional safe-
guards to protect these rights and are
encouraged to provide the most effec-
tive remedy available to enforce them.

Another key component of this legis-
lation is the requirement that States
implement an up-to-date, computer-
ized, interactive, statewide list of all
registered voters that is accessible to
election officials in every jurisdiction.
This list is intended to help keep voter
rolls current and accurate and to re-
duce, if not eliminate, confusion about
a voter’s registration and identifica-
tion when a voter arrives at the polling
place. This section also provides safe-
guards to preserve the confidentiality
of voter identification information and
to protect against improper purging of
names from the list. Make no mistake:
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In order to remove a voter’s name from
the list of registered voters, for any
reason, election officials must comply
with all of the preexisting require-
ments of the National Voter Registra-
tion Act of 1993. This act doesn’t
change that.

To further the study and improve-
ment of voting and the conduct of elec-
tions nationwide, the legislation cre-
ates an Election Assistance Commis-
sion, which will serve as a central
clearinghouse on election administra-
tion issues. Advised by State and local
officials, this commission will, among
other things, provide for the testing
and certification of voting systems. Ul-
timately, the commission should iden-
tify and report to Congress on con-
tinuing problems with election admin-
istration and potential solutions.

To facilitate voting by Americans
living abroad, particularly those serv-
ing their country in the Armed Forces,
the Act enhances the provision of elec-
tion information, extends the duration
of an application for an absentee bal-
lot, and requires states to accept early
submissions of ballots by such voters.

Finally, the conference report au-
thorizes $3.9 billion in Federal funding
over the next few years to replace anti-
quated voting systems, to educate vot-
ers on procedures and on their rights,
to train election officials, poll workers
and volunteers, to improve polling
place accessibility for individuals with
disabilities, to promote research on
voting technology, and to otherwise
comply with the requirements of the
act. Of this amount, $650 million is to
be made available on an expedited
basis, in part for the immediate re-
placement of punchcard voting sys-
tems, the bane of the 2000 Presidential
election. This should be particularly
helpful for Illinois, where the over-
whelming majority of voters still vote
by means of this troublesome tech-
nology. In fact, Illinois will be eligible
for up to $45 million of this early
money. The bulk of funds - $3 billion
over the next 3 years - is authorized
specifically to help States meet the re-
quirements set forth in this act. Illi-
nois stands to receive up to $155 mil-
lion under this section. When these
sums are appropriated, states will at
long last have the resources to provide
citizens with the best means available
to exercise their right to vote.

Still, this legislation is not without
its shortcomings. These include new
limitations on the way first-time and
newly registering voters are permitted
to identify themselves, which could
create obstacles for some groups; the
lack of an explicit, strong federal rem-
edy through which voters can individ-
ually vindicate the rights granted
them in this legislation; and the ab-
sence of a guarantee that the funds au-
thorized by this legislation will actu-
ally be appropriated by Congress and
the President. Thus, Congress has an
ongoing responsibility to provide the
funds called for in this Act and to mon-
itor the implementation of its provi-
sions over the next several years.
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Nonetheless, on balance, this legisla-
tion embodies a good faith, bipartisan
attempt to ensure that every eligible
vote in an election for Federal office is
accurately cast and counted and I sup-
port its worthy goals.

Mr. KENNEDY. The ‘‘Help America
Vote Act” is timely and important bi-
partisan legislation to strengthen our
Nation’s election system and I urge the
Senate to approve it.

The right to vote is the cornerstone
of our democracy. As Chief Justice
Earl Warren said in 1964: “The right to
vote freely for the candidate of one’s
choice is the essence of a democratic
society, and any restrictions on that
right strike at the heart of representa-
tive government.”’

Over the past century and a half, a
number of constitutional amendments
and major laws have been acted to ex-
pand and help protect this fundamental
right, including the 15th Amendment
in 1870 prohibiting voting discrimina-
tion because of race; the 19th Amend-
ment in 1920 prohibiting voting dis-
crimination because of gender; the Vot-
ing Rights Act of 19656 outlawing ra-
cially discriminatory voting practices;
the 26th Amendment in 1971 lowering
the voting age to 18; the Voting Rights
Act Amendments of 1982 which ex-
panded the protections against racial
discrimination in the Voting Rights
Act; and, the National Voter Registra-
tion Act of 1993—the ‘‘Motor Voter”
law—which simplified voter registra-
tion procedures.

Now, the passage of the ‘“‘Help Amer-
ica Vote Act’” will add another impor-
tant chapter to our continuing efforts
to protect and strengthen the right to
vote.

The 2000 election taught the entire
nation a valuable lesson. We learned
that every vote does matter—but that
every vote is not always counted. Too
often and in too many communities
across the mnation, individuals who
went to the polls on election day were
denied the right to vote or did not have
their votes counted. The reasons var-
ied—such as confusing ballots, out-
dated or malfunctioning equipment, in-
adequately trained poll workers, and
the lack of access for the disabled. But
the outcome was the same—the voices
of well over one million Americans
were not heard. The legislation before
us today will help to ensure that this
unacceptable result does not happen
again.

The bill includes three core compo-
nents. It establishes uniform require-
ments for voting systems, provisional
voting, and computerized voter reg-
istration lists, which all States must
meet in Federal elections. It creates a
new four-member, bi-partisan, inde-
pendent Federal agency—the Election
Administration Commission—to pro-
vide guidance to the States, conduct
studies and issue reports on Federal
election issues, and administer a new
Federal grant program. Third, it au-
thorizes $3.9 billion in grants over the
next three years to assist States and
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localities in meeting the new require-
ments, modernizing their voting sys-
tems, and making polling places acces-
sible to the disabled.

These are all important and needed
reforms and I strongly support them.
Their effectiveness will depend on the
participation of all levels of govern-
ment, including adequate appropria-
tions by Congress, and vigorous imple-
mentation of the reforms at the State
and local level.

At the same time, however, I have se-
rious concerns that some provisions of
this legislation create new Federal re-
quirements that could make it more
difficult for certain groups, particu-
larly racial and ethnic minorities, the
poor, the elderly, and people with dis-
abilities to register and to exercise
their right to vote.

The bill requires first time-voters
who register by mail to provide specific
forms of identification. It requires the
invalidation of a registration when a
voter inadvertently forgets to check off
a duplicative ‘‘citizenship box.” It re-
quires that, when registering to vote,
voters must either provide their driv-
er’s license number, or, if they lack
one, the last four digits of their Social
Security number. We all have a strong
interest in preventing voter fraud, but
these requirements may not be an ef-
fective way to verify voter identity
and, at the same time, they are very
likely to create unnecessary barriers
for voters.

Congress, the new Election Adminis-
tration Commission created by the bill,
and the Department of Justice must be
vigilant in ensuring that these provi-
sions do not restrict voting by certain
groups and that they are enforced in a
“uniform and nondiscriminatory man-
ner,” as the legislation requires. We
know the potential harsh impact of
these provisions on those groups who
have historically been denied full par-
ticipation in elections, and we must do
all we can to prevent any such impact.
To implement the bill in good faith,
Congress and the Bush Administration
should see that individuals who respect
these basic voting rights concerns are
named to the new Commission.

With proper support and enforce-
ment, the ‘“‘Help America Vote Act”
can significantly increase political par-
ticipation for every American. We all
share the great goal of protecting the
most fundamental of all rights in our
democracy—the right to vote.

Mr. KERRY. Mr. President, it has
been nearly 2 years since the presi-
dential election left many Americans
disenfranchised. In that time, this
country has faced other tremendous
crises, and perhaps the fervor with
which people supported election reform
two years ago has waned somewhat.
But I believe that after all we have
faced as a country, it is even more im-
portant that we preserve and improve
the integrity of our democracy by en-
suring that every eligible voter who
wants to vote is able to vote.

We can be thankful that we are past
the days of poll taxes, literacy tests,
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and other discriminatory practices
that kept voters away from the polls.
But if there is even an inadvertent flaw
in the design or administration of our
voting systems that prevents Ameri-
cans from having their votes counted,
it is our utmost responsibility to en-
sure that we remedy the situation.

There is simply no excuse for the
most technologically savvy Nation in
the world to be using voting equipment
that is 30 years old. And it is dis-
turbing, to say the least, that much of
the oldest and least reliable equipment
is found in the poorest counties across
the country. Often, people of color
make up the majority of the popu-
lation in those counties. None of us
should ever again be in the position of
having to explain to urban, minority
voters why a portion of their votes
didn’t get counted, while their white
suburban neighbors, using better equip-
ment, could rest assured that there
were no voting irregularities in their
precincts that would have caused their
votes to be discarded.

If we can’t promise all of our citizens
that their votes will count equally,
then all of the past work this Nation
has done to guarantee the right to vote
to women, people of color and the poor
will have been squandered.

I have some serious concerns about a
number of provisions in this legisla-
tion. But, because I believe we must
use every tool available to us to uphold
our citizens’ right to vote, I have de-
cided to support this conference report.
On balance, I believe this bill will en-
able more people to exercise their fun-
damental right to vote by setting uni-
form, minimum standards for Federal
elections, by providing voters with a
chance to check for and correct ballot
errors, and by providing for provisional
ballots. These provisions, along with
funding to replace outmoded voting
systems, provide substantial improve-
ments to the current system.

Unfortunately, the compromise has
significant shortcomings that my col-
leagues on the other side of the aisle
insisted upon, ostensibly to reduce
voter fraud, but which may make reg-
istration and voting difficult for first-
time voters. The bill’s requirement
that first-time voters who register by
mail provide specified forms of identi-
fication at the polls may disenfran-
chise a large number of voters, espe-
cially people with disabilities, racial
and ethnic minorities, students, and
the poor, who are far less likely to
have photo identification than other
voters.

I am also concerned about new lan-
guage that will invalidate an individ-
ual’s registration if the person reg-
istering forgets to check off a box de-
claring that he or she is a U.S. citizen.
Because voters already must affirm
their citizenship when they sign the
registration form, it is unnecessary to
require that this box be checked for
registration. Many elderly voters, vis-
ually impaired voters and voters with
low levels of literacy may inadvert-
ently fail to check the box and will, as
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a result, disproportionately be kept off
the registration rolls. This legislation
is supposed to be an effort to make vot-
ing easier for qualified voters, and this
provision adds an unnecessary, compli-
cating step.

This bill also requires that, in order
to register, voters provide a driver’s li-
cense number or the last four digits of
their Social Security number, and
those numbers must be verified. This
provision directly conflicts with the
protections of the National Voter Reg-
istration Act, which prohibit the use of
a driver’s license or Social Security
number to authenticate a voter’s reg-
istration. Although I understand the
desire to reduce instances of voter
fraud, I believe these provisions are
overly burdensome and unfair to many
voters. This provision also has serious
privacy implications.

I hope that the problems with the
conference report are fixed in the very
near future, and I would strongly sup-
port efforts to rectify these
disenfranchising provisions before the
next election. However, as a whole, this
bill solves more election-related prob-
lems than it creates. If it is properly
implemented by state elections agen-
cies, Congress’s intent to improve the
voting system will be satisfied. This is
an important piece of legislation that
must be enacted now if we are to have
any improvements in place before the
next national election.

Mr. McCAIN. Mr. President, I would
like to urge my colleagues to support
the conference report to H.R. 3295, the
‘““Help America Vote Act of 2002.”” T con-
gratulate the conferees on their dedi-
cated and persistent effort in reaching
a compromise agreement on this issue.
I believe that this historic legislation
will play a major role in correcting
many of the problems that the country
suffered during the Year 2000 elections.

In my judgment, this legislation is
inextricably linked with the campaign
finance reform bill that became law
earlier this year. Both of these pieces
of legislation are aimed at the heart of
any successful democracy: restoring
the voters’ trust in their government.
The new campaign finance reform law
is intended to reduce the influences of
special interests by eliminating the
large flow of unregulated soft money.
This election reform legislation is de-
signed to assure voters that votes will
be counted accurately, and that legally
registered voters will not be
disenfranchised. I am especially proud
that this legislation will ensure for the
first time in history that voters who
are blind or visually-impaired will be
able to cast a vote privately and con-
fidentially.

However, I would urge my colleagues
not to treat this legislation as the con-
clusion of our work on the issue of
election reform. The Congress must en-
sure that this legislation is imple-
mented fairly and effectively. I know
that concerns have been raised about
the identification requirements for
first-time voters who have registered
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by mail. While I applaud the goal of
eliminating instances of fraud, it is im-
portant that these provisions be imple-
mented equitably to prevent the dis-
enfranchisement of minority or dis-
abled voters.

In addition, I also would like to make
a few recommendations regarding the
implementation of this legislation. As
the states develop their plans for meet-
ing the new federal voting require-
ments and receiving grant funding, I
would urge them to solicit advice on
solutions to address the needs of dis-
abled voters and others who have his-
torically faced impediments at polling
places. I also urge the Secretary of
Health and Human Services to consult
closely with the Election Assistance
Commission on the grant program to
help states making polling places ac-
cessible to disabled voters. The appli-
cations for grant funding and reports
on the uses of these funds may be help-
ful to the Commission as it studies ac-
cessibility-related issues and develops
voluntary voting system guidelines. It
is also important to emphasize that
concerns have been raised about the
legislation’s enforcement provisions. I
appreciate that the Department of Jus-
tice has a role in bringing civil actions
against states that are not in compli-
ance with the mandatory require-
ments. We will have to be diligent in
ensuring that these enforcement provi-
sions are implemented.

On this historic day, I look forward
to passage of this significant piece of
legislation. As the recent events in
Florida show, our voters still face
major challenges in getting their votes
counted at the polling place. This leg-
islation will present solutions to these
problems and reassure the American
public that the best system of govern-
ment ever created continues to func-
tion in its 226th year.

Mr. BYRD. Mr. President, the right
to vote is one of the fundamental com-
ponents of our Republic. It is the cen-
tral means by which the American peo-
ple can influence the direction of gov-
ernment, and thereby the future of the
nation. But, as we saw in the 2000 Pres-
idential election, just casting one’s
ballot is not the end of the process.
Votes must be verified and counted,
and done so quickly and accurately so
that the American people have con-
fidence in our elections. Preserving the
integrity of our voting system is crit-
ical to preserving our representative
form of government.

Over the years, I have watched as the
percentage of eligible voters who actu-
ally take the time to go to the polls
and cast votes has declined. I find it be-
yond disappointing that American citi-
zens would fail to exercise this precious
right—in fact, this important responsi-
bility. Yet, I well understand how the
spectacle of last year’s elections and
the irregularities that were widely re-
ported can exacerbate a common mis-
conception that one’s vote does not
count, a belief that has permitted far
too many minds in our nation. The fed-
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eral government can do more to re-
ignite a passion for citizen participa-
tion, and we must do so if we are to en-
sure that our Constitutional form of
government will survive for future gen-
erations.

This bill establishes grant programs
that will provide states with the re-
sources to replace outdated voting ma-
chines and train poll workers. It estab-
lishes minimum federal voting stand-
ards for states, but leaves responsi-
bility for election administration at
the local level.

The bill includes a number of safe-
guards designed to improve voter ac-
cess, including provisional ballot re-
quirements, being able to correct im-
properly marked ballots, and funding
for equipment to allow a disabled voter
to cast a private vote without assist-
ance. In an effort to avoid a repeat of
the Florida debacle of 2000, this bill
mandates that states create uniform
standards for counting ballots.

I congratulate the members of the

conference committee for their efforts
to bring this bill to conclusion. I sup-
port this reform because it is an impor-
tant first step in restoring confidence
in our election process.
e Mr. ALLARD. Mr. President, I want
to show my support for the election re-
form proposal that will shortly be ap-
proved. There are a litany of provisions
too numerous to outline that are ex-
tremely positive steps toward ironing
out very serious problems in our cur-
rent voting system. My thanks go out
to Senators MCCONNELL and DODD,
their counterparts in the House, and
all of the other conferees who fought
long and hard during the last few
months to help ensure the electorates’
right to vote.

Secondly, and with much more re-
morse, I believe that many of the
shortcomings that our men and women
in the military face as potential over-
seas voters have not been fully ad-
dressed in the underlying conference
proposal. I have stood in this body
many times since the 2000 election and
have pushed for election reforms that
would show those who defend our way
of life that their vote will not be cast-
off for technicalities through no fault
of their own. Of course, I would be re-
miss if I failed to mention that some
focus was paid to military voters in
this bill. I am pleased that early sub-
mission will no longer be grounds for
refusal of registration or absentee bal-
lots. The focus on requiring the De-
partment of Defense to have more sup-
port for Voting Assistance Officers and
emphasis on including postmarks on
all ballots mailed is also favorably
noted. However, the House has thrown
up roadblocks to other important over-
seas voter measures, while the Senate
as an institution has continued to show
leadership in this effort. I hope that we
will continue to do so in the future.

That being said, it is time now to
look ahead. My support for the election
reform bill will not sway my feelings
that there are still many egregious er-
rors in the process of overseas military
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voting. I promise to continue the fight
and protect the rights of those men and
women who would give their lives for
the country that they dearly love. The
underlying election reform bill is a
step in the right direction, and I hope
that congress can continue to follow
that path.e

Mr. WELLSTONE. Mr. President, I
am Dpleased that today Congress ad-
dressed the debacle that occurred to di-
minish democracy during our last Pres-
idential election in Florida and other
States. Access to the polls is a funda-
mental right; it is essential to our de-
mocracy. The 2000 elections raised to
the national stage problems that have
been all too common and all too famil-
iar to many voters around the country.
Systems of administering elections are
in many places flawed, arbitrary, and
discriminatory. I believe it is appro-
priate, even necessary, for Congress to
impose high voter participation stand-
ards on States while providing the re-
sources to meet those standards.

The Help America Vote Act contains
a number of important reforms of
America’s elections. The conference re-
port authorizes funds to States to re-
form their election systems. It sets
uniform, minimum standards for Fed-
eral elections. It will ensure the accu-
racy of state voter registration data-
bases. It requires provisional balloting
so registered voters are not turned
away from polling places. And it will
help ensure that disabled voters may
cast their ballots independently and
privately. The legislation is an impor-
tant step forward, and I support it.

However, I have reservations about
provisions which have the potential, if
not monitored and implemented care-
fully, to make voter registration more
onerous for some voters. In particular,
provisions that require voters to reg-
ister using a driver’s license number or
Social Security number could cause
problems. While the act would require
States to assign voters a number if
they do not have either of these forms
of identification, I worry that some
States may abuse this provision to
make it harder for certain citizens,
particularly new citizens and low in-
come voters, to become registered.

One technical clarification I want to
make about that provision: In Min-
nesota we have same day voter reg-
istration. It is my understanding that
this act would require the State to
issue a voter ID number to a nonreg-
istered voter who seeks to register on
the day of the election, if the voter has
a Social Security number or driver’s li-
cense but does not have either number
physically with him or her at the poll-
ing place on election day.

The act requires new voters to check
a box on the voter registration form to
indicate they are a citizen. Since new
voters are already required to attest
that they are citizens on voter reg-
istration forms under current law, this
seems to be a needless, redundant re-
quirement which puts a hurdle, how-
ever small, in the way of new voters es-
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pecially new citizens. These provisions
are probably unnecessary.

Finally, this legislation will only be
fully effective if Congress and the ad-
ministration step up the plate to fund
it. I will urge my colleagues to fully
fund this program.

On balance, this bill is a step for-
ward. I hope reality lives up to its
promise.

Mrs. CLINTON. Mr. President, I want
to express my views on the Help Amer-
ica Vote Act of 2002.

The Help America Vote Act of 2002
has many strong provisions that will
improve our Federal election system.
This legislation requires that election
districts across the nation provide pro-
visional voting and post sample ballots
and other voter information. It allows
voters the opportunity to verify and
change their vote before casting their
vote. The act implements a statewide
voter registration system to help re-
duce fraud and ensures that individuals
are not wrongly refused the right to
vote. It authorizes $3.9 billion in Fed-
eral funding to help states improve
voting systems, make the polls more
accessible to the disabled, train poll
workers, and educate the electorate.

Despite these positive provisions,
however, I cannot vote for this bill be-
cause the voting rights of New Yorkers
will be negatively affected by this leg-
islation.

For many years, the State of New
York has had provisional voting and
what is called signature verification. In
the 1980s, New York City put in place a
digitized signature verification system.
When a New Yorker registers to vote,
his or her signature is scanned into a
computer and placed in the election
board’s files. Then on election day, the
voter signs the book of registered vot-
ers in that election district. If the sig-
natures do not match, the poll worker
has the right to prevent the voter from
casting a ballot on the machine, but
the voter is permitted to cast a provi-
sional ballot. The board of elections
later determines whether the provi-
sional ballot is valid and should there-
fore be counted.

Because of New York State’s system,
there is no need for a voter to present
a form of identification at the poll. In
fact, the poll worker manual in New
York explicitly states that poll work-
ers cannot ask prospective voters for
identification. This system was imple-
mented in New York City and across
the State of New York more than a
decade ago. This system has worked in
New York and should be a model for
the Nation.

Unfortunately, the Help America
Vote Act would reduce the rights of
New Yorkers who are first-time voters
in a federal election by requiring them
to present a valid photo identification,
utility bill, bank statement or govern-
ment identification that verifies the
name and address of the voter. If a
first-time voter filled out a registra-
tion form and included either her driv-
er’s license number or the last four dig-
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its of her Social Security number, then
she would not have to present a form of
identification to a poll worker before
voting. While this may serve as a step
in the right direction for other States,
this is a new restriction for New York.

This provision will repress voter par-
ticipation among those New Yorkers
who are in fact eligible to vote. More-
over, it will disproportionately affect
ethnic and racial minorities, recently
naturalized American citizens, lan-
guage minorities, the poor, the home-
less, the millions of eligible New York
voters who do not have a driver’s li-
cense, and those individuals who other-
wise would have exercised their right
to vote without these new provisions.

Many civil rights groups who oppose
this legislation have compared these
provisions to poll taxes and literacy
tests that were used to repress voter
participation in the past. I do not be-
lieve this is an unfair analog because 1
believe this bill may indeed reduce
voter participation. When voter par-
ticipation numbers hover at 50 percent,
I believe that we should make every ef-
fort to increase voter participation,
not reduce it.

I know this bill will pass the Senate
today and will shortly become law, no
matter what I do. But despite the
many p