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LAUER: Richard Butler. Mr. Butler, thanks
very much for your time.

Mr. BUTLER: Thank you.

LAUER: It’s 17 after the hour. Once again,
here’s Katie.

KATIE COURIC (co-host): Thanks, Matt.

Ms. SNOWE. I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, morning business is
closed.

————

AUTHORIZATION OF THE USE OF
UNITED STATES ARMED FORCES
AGAINST IRAQ

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S.J. Res. 45,
which the clerk will report.

The senior assistant bill clerk read as
follows:

A joint resolution (S.J. Res. 45) to author-
ize the use of United States Armed Forces
against Iraq.

Pending:

Lieberman/Warner Modified Amendment
No. 4856, in the nature of a substitute.

Graham Amendment No. 4857 (to Amend-
ment No. 4856), in the nature of a substitute.

The PRESIDING OFFICER. The sen-
ior Senator from Virginia.

Mr. WARNER. The Senate now turns
to the resolution, it is my under-
standing.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. WARNER. The leadership has in-
dicated there have been expressions of
interest to speak this morning from
Senator FEINGOLD for approximately 30
minutes; Senator KAy BAILEY
HuTcHISON for 30 minutes; the Pre-
siding Officer, Senator LEAHY, for 20
minutes; and Senator GRASSLEY for 20
minutes.

Further, we have expressions on this
side by about half a dozen other Mem-
bers who would hope to speak during
the course of the day and the after-
noon, but we will await announcement
of names and times until the other side
indicates the expression of interest on
their side.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, what is
the pending business before the Sen-
ate?

The PRESIDING OFFICER. I am ad-
vised it is the Graham second degree
amendment.

Mr. McCAIN. I thank the President
for informing me of what the pending
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business is before the Senate. I urge
my colleagues to come and speak on
behalf or in opposition to the Graham
amendment so we can dispose of that
amendment. It is my intention to move
to table the Graham amendment after
a reasonable length of time for my col-
leagues to come and speak for or
against that amendment, which is my
right, as is any Senator’s right, but I
want to make sure every Senator has
the time, if they so wish, to speak on
the pending business.

I see my dear friend from Wisconsin
in the Chamber. I know he is talking
about the overall issue. We need Sen-
ators to speak on the Graham amend-
ment. I am sure my friend from Wis-
consin and my colleague from West
Virginia would be glad to speak, but we
need to dispose of the pending Graham
amendment and move on to other
amendments.

I understand by 1 p.m. all amend-
ments have to be filed. So let us move
on and dispose of the Graham amend-
ment.

I yield the floor.

Mr. REID. Mr. President, in debating
this resolution on which we spent so
much time and so much thought, we
are making one of the most important
decisions we have ever faced. The deci-
sion to send American troops into bat-
tle is not one we take lightly and I
don’t take lightly.

There is much at stake for this Na-
tion. There is much at stake for the
State of Nevada. Thousands of men and
women in Nevada would undoubtedly
be called to support or directly serve in
a military conflict with Iraq. Our pi-
lots from Fallon Naval Air Station and
Nellis Air Force Base are considered
the best aviators in the world. I know
they would be asked to play a leading
role in eliminating the threat posed by
Saddam Hussein.

I am personally very grateful for the
contributions that would be made by
the National Guard and Reserve forces
not only from Nevada but from across
our country. These heroic citizen sol-
diers are such an integral part of the
American military. We simply could
not succeed without them. We must be
mindful that their sacrifices are great
because they leave their families and
civilian occupations behind and be-
come citizen soldiers. They serve
proudly on behalf of our Nation. When
called upon, they do not complain.
They did not question the need to act.
They did not ask why.

However, we must explain that these
brave men and women are the reason
for making this life-and-death decision.
Therefore, I rise today to explain to
one man why I intend to vote and how
I intend to vote. That man is President
George W. Bush. I say, President Bush,
your father may recall that a decade
ago I was the first Democrat in this
body to publicly support his request for
congressional authorization to make
war to free Kuwait. At that time, I
compared Saddam Hussein to Benito
Mussolini. My position has not
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changed, although I believe our contin-
ued efforts have degraded Hussein from
a second-grade dictator to a third-rate
thug.

In 1991, I said I thought the constitu-
tional role of the Chief Executive is to
make war. That is our role—halt or
prevent an unjust or unwise conflict. I
stated my strong belief that the Presi-
dent must be able to use the diplomatic
corps and the Marine Corps with equal
facility, subject only to our power to
force a halt to actions taken contrary
to the national interests.

President Bush, I intend once again
to vote to give you that power on a
geographically limited basis, but I do
so with more reluctance because the
situation has changed. We do not, as
we did 10 years ago, face a dictator who
successfully invaded a tiny and rel-
atively defenseless neighbor.

We have not enlisted, as your father
did so magnificently, the whole world
to fight by our side. We have not yet
convinced our people or the world that
international law is on our side, or
that we are champions of the new
world order envisioned by your father
in which the power of a nation is meas-
ured by the strength of its moral val-
ues and not by the size of its Armed
Forces.

President Bush, the core ideal which
motivated the Founding Fathers was
that this would be a nation of laws not
men. As such a decent respect to the
opinions of mankind requires that we
should declare the causes which impel
our action. Our quarrel with Iraq is not
about one two-bit tin-horn dictator.
Rather, it is, and it ought to, be ex-
plained as a question of the rule of law.

I am voting you this power, Mr.
President, because I know this nation
would be justified in making war to en-
force the terms we impose on Iraq in
1991, if we have to. But I am also voting
you this power secure in the knowledge
that no President of the United States
of whatever political philosophy, will
take this nation to war as a first resort
alternative rather than as a last resort.

I found most encouraging your
speech on Monday when you said war
was not inevitable.

I urge you Mr. President to continue
to make the case to the American peo-
ple and to the world. The international
coalition you have started to build is
critical, not only for military and cost-
sharing reasons, but also to assist in
the rebuilding of Iraq.

Your father chose not to carry our
fight into the cities of Iraq in 1991, and
we have to live with his decision. He
gave the Iraqi leadership a chance to
reenter the community of peaceful na-
tions. Saddam Hussein has squandered
that opportunity.

We stopped the fighting based on an
agreement that Iraq would take steps
to assure the world that it would not
engage in further aggression and that
it would destroy its weapons of mass
destruction. It has refused to take
those steps. That refusal constitutes a
breach of the armistice which renders
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it void and justifies resumption of the
armed conflict. President Bush, if you
believe the time has come to use force,
this resolution authorizes you to do so.
I trust you will use this force wisely.

I have not doubt that is Iraq con-
tinues to refuse to abide by its agree-
ment the nations united in 1991 will
again support enforcement in the
United Nations. But Mr. President, the
rule of law matters, and so does a de-
cent respect for opinion of the rest of
the world. As President of the United
States you are the leader of the free
world; you are not its ruler.

I will support the Lieberman amend-
ment. But I have said enough, Presi-
dent Bush, and I have said it to explain
my vote to you, to the people of Ne-
vada, to the people of this Nation, and
to the world. I have confidence, sir,
that you will do the right thing.

Mr. FEINGOLD. Mr. President, what
is the regular order?

The PRESIDING OFFICER. The reg-
ular order is for Senators to debate the
Graham amendment to S.J. Res. 45.
Senators will be recognized as they
seek to speak, as they so appropriately
do.

Mr. FEINGOLD. My understanding
was there was an order entered where-
by I would be recognized at this point.

The PRESIDING OFFICER. It was
not a unanimous consent request, but
the distinguished Senator from Vir-
ginia had mentioned others would be
coming. Of course, the Senator from
Wisconsin now has the floor and he is
in control of his time.

Mr. FEINGOLD. I thank the Chair.

Mr. BYRD. Will the distinguished
Senator yield for a question?

Mr. FEINGOLD. I yield for a ques-
tion.

Mr. BYRD. This Senator has to go
downtown and speak around noon. Does
the Senator intend to speak a consider-
able length at this point?

Mr. FEINGOLD. Not that long. I will
be concluded in time for the Senator to
speak prior to that.

Mr. BYRD. Prior to that time?

Mr. FEINGOLD. Yes, sir.

Mr. BYRD. I wonder if I might ask
unanimous consent to follow the Sen-
ator from Wisconsin?

Mr. WARNER. I say to my colleague
that Senator REID, the assistant Demo-
crat leader, working with us, estab-
lished the order. In consultation with
Senator REID, if he wishes to come
back and suggest to us an amendment
to what he had in mind, certainly we
will take into consideration the desire
of the Senator from West Virginia. But
at this time, I feel the leadership has
established this, and I would not be at
liberty to agree to anything else.

Mr. BYRD. If the Senator will yield
further without losing the floor?

Mr. FEINGOLD. Yes.

Mr. BYRD. If and when Senator REID
comes back to the floor and attempts
to change the list——

Mr. REID. I am here.

Mr. BYRD. I was about to say, I was
hoping I might be considered on the
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list and be able to follow the statement
by Mr. FEINGOLD.

Mr. REID. Without the Senator from
Wisconsin losing his right to the floor,
could we answer a few questions that
are pending? I was watching the pro-
ceedings from my office.

It is my understanding there is an
order that is now in effect. Could the
Chair announce what that is?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. It is my understanding,
under the order, we have four Senators
who are set to speak, and they have
been given time. Senator FEINGOLD is
first. The Republican is Senator
HuTcHISON of Texas, to speak for 30
minutes, as I recall. Then Senator
LEAHY speaks for 30 minutes, and then
Senator GRASSLEY speaks. That is as
far as we went this morning.

Mr. McCAIN. Is there a unanimous
consent in effect?

Mr. REID. That order has already
been entered.

The PRESIDING OFFICER. The
Chair was in error before. There is a
unanimous consent that was granted
this morning before the present occu-
pant took the chair, giving the allo-
cated times to Senator FEINGOLD, Sen-
ator HUTCHISON, Senator LEAHY, and
Senator GRASSLEY in the order as de-
scribed by the senior Senator from Vir-
ginia.

Mr. REID. Yesterday, we tried to line
up Senators and give specific times,
but it did not work. So what we de-
cided to do, with the consent of the two
leaders, is to line up a couple on each
side. We hope that works better than
yesterday. Yesterday we had a little
bit of downtime because some people
did not speak long enough, some people
spoke too long. So if the Senators from
Arizona and West Virginia wish to get
in the queue, I think that is totally ap-
propriate.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. If the Senator from Ne-
vada will yield, I stated earlier the
pending business before the Senate is
the Graham amendment. The Graham
amendment should be dispensed with.
That is why I hope any Senator who
supports or opposes the Graham
amendment would speak on it because
I intend to move to table the Graham
amendment, which is my right. So
when we line up people to talk, I am all
for that, but I would seek recognition
at some time—sooner rather than
later—so we could dispose of the
Graham amendment. We need to move
forward on this issue, I say to my
friend from Nevada.

Mr. REID. The Senator from Arizona
is totally correct. I have been in touch
with the Senator from Florida, and he
needs to come and speak. Otherwise,
his motion is going to be tabled be-
cause it is not only the Senator from
Arizona but others have the same thing
in mind. As we all know, once that mo-
tion is made, it is nondebatable. From
what I have been able to determine, it
is likely that motion would prevail.
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I would like to hear from the Senator
from West Virginia. Does the Senator
from West Virginia wish to speak after
the four we have lined up?

Mr. BYRD. I have an engagement
downtown. I had hoped to speak imme-
diately following Mr. FEINGOLD. I
would have to say to my friend from
Arizona my remarks are on the general
subject. They are not precisely on the
point with respect to the Graham
amendment.

May I make a parliamentary inquiry?
I ask if the Senator will yield for that
purpose?

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has the floor.

Mr. FEINGOLD. I do not want to lose
my right to the floor at this point. Can
the Senator from West Virginia pose a
question to me?

Mr. BYRD. I would like to make a
parliamentary inquiry of the Chair.

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. FEINGOLD. If I retain my right
to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from West Virginia.

Mr. BYRD. I thank the distinguished
Senator for yielding for the inquiry. Is
there a motion to invoke cloture before
the Senate?

The PRESIDING OFFICER. Two clo-
ture motions were filed yesterday, on
the resolution itself and on the
Lieberman substitute amendment.

Mr. BYRD. If I might ask, until what
time today are Senators in a position
to offer amendments in the first degree
to the cloture motion on the
Lieberman amendment?

The PRESIDING OFFICER. Under
rule XXII, a 1 p.m. filing deadline is
imposed on the first-degree amend-
ments.

Mr. BYRD. I wonder if Senators
would yield consent to allow Senators
to file first-degree amendments until a
later point today. For example, my
own situation is such, I have so many
things going on, including a conference
on the Defense appropriations. I also
have other problems that would im-
pinge upon my ability to offer an
amendment by 1 p.m.

Could all Senators have a little
longer than that today?

Mr. REID. If I may, with the permis-
sion of the Senator from Wisconsin, I
will respond to the Senator from West
Virginia. I will be happy, while Senator
FEINGOLD is speaking, to see if we can
work with both sides to see if that is
possible. We will do that.

You are scheduled to speak for how
long, Senator?

Mr. FEINGOLD. Thirty minutes.

Mr. REID. And I say to my friend
from Arizona, we have heard from Sen-
ator GRAHAM from Florida. He was
ready to come anytime today, but be-
cause we lined up the speakers, he did
not come. We will make sure he has an
opportunity to speak on his amend-
ment and that you are recognized.

Mr. WARNER. Mr. President, we can
rearrange the Senators on our side be-
cause the Senator from Arizona made
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the point last night, Senator GRAHAM
came in—we were here—unexpectedly,
laid that amendment down, and indi-
cated to this Senator that he was going
to pursue it early in the morning.

Mr. REID. I say to my friend from
Virginia it is not his fault. He is anx-
ious to speak.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. REID. I ask unanimous consent
that the time to which the Senator
from Wisconsin is entitled still be in
effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank the distinguished
Senator from Wisconsin for his kind-
ness and courtesy.

Mr. FEINGOLD. Mr. President, many
have spent months reviewing the issue
on advisability of invading Iraq in the
near future, from hearings and meeting
on the process and the very important
role of Congress to the difficult ques-
tions of substance, including foreign
policy and military implications. After
my own review and carefully listening
to hundreds of Wisconsin citizens in
person, I spoke on the floor on Thurs-
day, September 26. I indicated my op-
position to the original draft use of
force authorization by the President. I
also used that opportunity to raise
some very important questions to
which I needed answers before sup-
porting a narrower and more respon-
sible resolution.

Now, after many more meetings and
reading articles and attending brief-
ings, listening to my colleagues’
speeches, and especially listening to
the President’s speech in Cincinnati on
Monday, I still do not believe the
President and the administration have
adequately answered the critical ques-
tions. They have not yet met the im-
portant burden to persuade Congress
and the American people we should in-
vade Iraq at this time.

Both in terms of the justifications
for an invasion and in terms of the mis-
sion and the plan for the invasion, the
administration’s arguments do not add
up. They do not add up to a coherent
basis for a new major war in the middle
of our current challenging fight
against the terrorism of al-Qaida and
related organizations. Therefore, I can-
not support the resolution for the use
of force before the Senate.

My colleagues, my focus today is on
the wisdom of this specific resolution,
vis-a-vis Iraq, as opposed to discussing
the notion of an expanded doctrine of
preemption, which the President has
articulated on several occasions. How-
ever, I associate myself with the con-
cerns eloquently raised by Senator
KENNEDY and Senator BYRD and others
that this could well represent a dis-
turbing change in our overall foreign
and military policy. This includes
grave concerns about what such a pre-
emption-plus policy will do to our rela-
tionship with our allies, to our na-
tional security, and to the cause of
world peace in so many regions of the
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world where such a doctrine could trig-
ger very dangerous actions with very
minimal justification.

I want to be clear about something.
None of this is to say that I don’t agree
with the President on much of what he
has said about the fight against ter-
rorism and even what he has said about
Iraq. I agree, post-9/11, we face, as the
President said, a long and difficult
fight against terrorism. We must be
very patient and very vigilant, and we
must be ready to act and make some
very serious sacrifices.

With regard to Iraq, I agree, Iraq pre-
sents a genuine threat, especially in
the form of weapons of mass destruc-
tion, chemical, biological, and poten-
tially nuclear weapons. I agree that
Saddam Hussein is exceptionally dan-
gerous and brutal, if not uniquely so,
as the President argues. And I support
the concept of regime change. Saddam
Hussein is one of several despots whom
the international community should
condemn and isolate with the hope of
new leadership in those nations.

Yes, I agree; if we do this Iraq inva-
sion, I hope Saddam Hussein will actu-
ally be removed from power this time.
I agree, we cannot do nothing with re-
gard to Saddam Hussein in Iraq. We
must act. We must act with serious
purpose and stop the weapons of mass
destruction and stop Saddam Hussein. I
agree, a return to the inspections re-
gime of the past alone is not a serious,
credible policy.

I also believe and agree, as important
and as preferable as U.N. action and
multilateral solutions to this problem
are, we cannot give the United Nations
the ability to veto our ability to
counter this threat to our people. We
retain and will always retain the right
of self-defense, including self-defense
against weapons of mass destruction.
When such a threat requiring self-de-
fense would present itself—and I am
skeptical that is exactly what we are
dealing with here—then we could, if
necessary, act alone, including mili-
tarily.

These are all areas where 1 agree
with the administration. However, 1
am increasingly troubled by the seem-
ingly shifting justifications for an in-
vasion at this time. My colleagues, 1
am not suggesting there has to be only
one justification for such a dramatic
action, but when the administration
moves back and forth from one argu-
ment to another, it undercuts the
credibility of the case and the belief in
its urgency. I believe this practice of
shifting justifications has much to do
with the troubling phenomenon of
many Americans questioning the ad-
ministration’s motives in insisting on
action at this time.

What am I talking about? I am talk-
ing about the spectacle of the Presi-
dent and senior administration offi-
cials citing a reported connection to
al-Qaida one day, weapons of mass de-
struction the next day, Saddam Hus-
sein’s treatment of his own people on
another day, and then on some days
the issue of Kuwaiti prisoners of war.
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For some of these, we may well be
willing to send some 250,000 Americans
into harm’s way; for others, frankly,
probably not.

These litanies of various justifica-
tions—whether the original draft reso-
lution discussions or the new White
House resolution, or, regrettably
throughout the President’s speech in
Cincinnati—in my view set the bar for
an alternative to a U.S. invasion so
high I am afraid it almost locks in—it
almost requires—a potentially extreme
and reckless solution to these prob-
lems.

I am especially troubled by these
shifting justifications because I and
most Americans strongly support the
President on the use of force in re-
sponse to the attacks on September 11,
2001. I voted for S.J. Res. 23—the use of
force resolution—to go after al-Qaida
and the Taliban and those associated
with the tragedies of September 11, and
I strongly supported military actions
pursuant to S.J. Res. 23. But the re-
lentless attempt to link 9/11 and the
issue of Iraq has been disappointing to
me for months, culminating in the
President’s singularly unpersuasive at-
tempt in Cincinnati to intertwine 9/11
and Iraq, to make the American people
believe there are no important dif-
ferences between the perpetrators of 9/
11 and Iraq.

I believe it is dangerous for the
world—and especially dangerous for
us—to take the tragedy of 9/11 and the
word ‘‘terrorism’ in all their powerful
emotion and then too easily apply
them to many other situations—situa-
tions that surely need our serious at-
tention, but are not necessarily the
same as individuals and organizations
who have shown a willingness to fly
suicide planes into the World Trade
Center and into the Pentagon.

Let me say the President is right, we
have to view the world, the threats,
and our own national security in a very
different light since 9/11. There are
shocking new threats. But it is not
helpful to use virtually any strand or
extreme rhetoric to suggest the new
threat is the same as other preexisting
threats.

I think common sense tells us they
are not the same. They cannot so eas-
ily be lumped together as the President
sought to do in Cincinnati.

I have reviewed the intermittent ef-
forts to suggest a connection of 9/11
and Saddam Hussein, or suggest the
possibility such a connection has devel-
oped since 9/11. I want to be very clear.
In fact, if there was a connection in
planning for the 9/11 attacks by Sad-
dam Hussein or his agents and the per-
petrators of 9/11 and al-Qaida, I have al-
ready voted for military action. I have
no objection. But if it is not, if this is
premised on some case that has sup-
posedly been made with regard to a
subsequent coalition between al-Qaida
and the Iraqi government, I think the
President has to do better. He has to do
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better than the shoddy piecing to-
gether of flimsy evidence that con-
tradicts the very briefings we have re-
ceived by various agencies. I am not
hearing the same things at the brief-
ings I am hearing from the President’s
top officials.

In fact, on March 11 of this year, Vice
President CHENEY, following a meeting
with Tony Blair, raised the possibility
of weapons of mass destruction falling
into the hands of terrorists. He said:

We have to be concerned about the poten-
tial marriage, if you will, between a terrorist
organization like al-Qaida and those who
hold or are proliferating knowledge about
weapons of mass destruction.

In March, there was a potential mar-
riage.

Then the Vice President said on Sep-
tember 8, without evidence—and no
evidence has been given since that
time—that there are:

““‘Credible but unconfirmed’” intelligence
reports that 9/11 ringleader Mohammad Atta
met in Prague with senior Iraqi intelligence
officials a few months before the 9/11 at-
tacks.

We have seen no proof of that.

Finally, the Secretary of Defense fol-
lows on September 27 of this year, and
says:

There is ‘‘bulletproof evidence’ of Iraqi
links to al-Qaida, including the recent pres-
ence of senior al-Qaida members in Baghdad.

I don’t know where this comes from.
This so-called ‘‘potential marriage’” in
March is beginning to sound like a 25th
wedding anniversary at this point.

The facts just aren’t there. At least
they have not been presented to me in
the situations where they should have
been presented to me as an elected
Member of this body. In other words,
the administration appears to use 9/11
and the language of terrorism and the
connection to Iraq too loosely—almost
like a bootstrap.

For example, I heard the President
say in Cincinnati that Iraq and al-
Qaida both regard us as a common
enemy. Of course they do. Who else are
we going to attack in the near future
on that basis alone?

Or do we see an attempt to stretch
the notion of harboring terrorists? I
agree with the President, if any coun-
try is actively harboring and assisting
terrorists involved in 9/11, we have to
act against them. But I don’t think you
can bring to the definition of harboring
terrorists the simple presence of some
al-Qaida members somewhere in Iraq.
After all, apparently we have al-Qaida
agents active in our country as well.
They are present in our Nation as well.
How can this be a sufficient basis on its
own?

Therefore, without a better case for
an al-Qaida connection to Saddam Hus-
sein, this proposed invasion must stand
on its own merit—mot on some notion
that those who question this invasion
don’t thoroughly condemn and want to
see the destruction of the perpetrators
of 9/11 and similar terrorist attacks on
the United States.

Invasion of Iraqg must stand on its
own—not just because it is different
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than the fight against the perpetrators
of 9/11, but because it may not be con-
sistent with and may even be harmful
to the top national security issue of
this country. And that is the fight
against terrorism and the perpetrators
of the crimes of 9/11.

In fact, I am so pleased to see one of
the most eloquent spokesmen on this
viewpoint here in the Senate Chamber,
Senator GRAHAM, who has done a ter-
rific job of trying to point out our top
priorities in this area. He said:

Our first priority should be the successful
completion of the war on terrorism. Today,
we Americans are more vulnerable to inter-
national terrorist organizations than we are
to Saddam Hussein.

I ask: Is this war against terrorism
going so terribly well when we see the
possible explosion of the French tanker
in Yemen, when we see the tremendous
difficulties in trying to pursue sta-
bility in Afghanistan itself, and when
we realize we are not certain at all
whether Mr. Osama bin Laden is alive
or dead? Will the invasion of Iraq en-
courage our allies and Islamic friends
to help us in the fight against ter-
rorism, or just make them extremely
nervous?

I met with a group of African Ambas-
sadors the other day in my role as
chairman of the Africa Subcommittee
of the Foreign Relations Committee.
They told me various people were plac-
ing bets on what country would be next
after Iraq under this new doctrine the
President is putting forward. Will this
idea of invading Iraq at this time, on
this case, on these merits, help or hurt
cooperation in our fight against ter-
rorism, against the known murderers
of Americans who are known to be
plotting more of the same?

I am especially dismayed at the weak
response to the potential drain on our
military capability and resources in
our fight against terrorism, if we go
forward with this invasion at this time.
The administration likes to quickly
say, whenever asked whether we can do
this and fight the war against ter-
rorism—they just simply say we can do
both. There is no proof. There is no
real assurance of this.

I find these answers glib, at best.

When former Secretary of State Kis-
singer was asked in this regard, he
said:

It is not clear to me what measures that
are required in the war against terrorism
would be interrupted or weakened by the ac-
tions that may be imposed on us if it is not
possible to do away with the stockpiles of
weapons of mass destruction in Iraq by other
means.

That is the only explanation the
former Secretary of State gave us on
this tough question.

But let’s look at what the current
Secretary of State, Colin Powell, said
in response to a similar question. He
said:

So the campaign against terrorism is going
in full swing. And I don’t see why there is a
suggestion that somehow, if we had to under-
take this mission, it would be at the expense
of the campaign against terrorism.
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That is all he said. Now, that is a
pretty weak reassurance, to me, that
such an enormous undertaking will not
call into question some of our other
military efforts and priorities.

What about what we are doing in
Bosnia? What about what we are doing
in Kosovo? What about all the re-
sources stretching from the Philippines
all the way to portions of the former
Soviet Union, to the Middle East, to
parts of Africa, that are being em-
ployed in the fight against terrorism?
What about the fact we are using our
National Guards and Reserves, many
times within our country, to protect
our own citizens at public events with
regard to the challenge of the fight
against terrorism?

All of this, and an invasion of Iraq,
too? I wonder. As mighty as we are, 1
wonder if we are not very close to
being overextended. Invasion of Iraq in
the next few weeks or months could, in
fact, be very counterproductive. In
fact, it could risk our national secu-
rity.

In any event, I oppose this resolution
because of the continuing unanswered
questions, including the very impor-
tant questions about what the mission
is here, what the nature of the oper-
ation will be, what will happen con-
cerning weapons of mass destruction in
Iraq as the attack proceeds and after-
ward, and what the plan is after the at-
tack is over.

In effect, we are being asked to vote
on something that is unclear. We do
not have the answers to these ques-
tions. We are being asked to vote on
something that is almost unknowable
in terms of the information we have
been given.

In my judgment, the issue that pre-
sents the greatest potential threat to
U.S. national security—Iraq’s pursuit
of weapons of mass destruction—has
not been addressed in any comprehen-
sive way by the administration to date.
Of course, I know we don’t need to
know all the details, and we don’t have
to be given all the details, and we
shouldn’t be given all the details, but
we have to be given some kind of a rea-
sonable explanation.

Before we vote on this resolution, we
need a credible plan for securing WMD
sites and not allowing materials of con-
cern to slip away during some chaotic
course of action. I know that is a tall
order, but it is a necessary demand.

As I said, I agree with the adminis-
tration when it asserts that returning
to the same restricted weapons inspec-
tion regime of the recent past is not a
credible policy for addressing the WMD
problem in Iraq. But there is nothing
credible about the ‘“‘we will figure that
out later” approach we have heard to
date.

What if actors competing for power
in the post-Hussein world have access
to WMD? What if there is chaos in the
wake of the regime’s fall that provides
new opportunities for non-state actors,
including terrorist organizations, to
bid on the sinister items tucked away
in Iraq?



October 9, 2002

Some would say those who do not un-
questionably support the administra-
tion are failing to provide for our na-
tional security. But, I am sure of this:
these issues are critical to that secu-
rity, and I have yet to get any answers.

We need an honest assessment of the
commitment required of America. If
the right way to address this threat is
through internationally supported
military action in Iraq, and Saddam
Hussein’s regime falls, we will need to
take action to ensure stability in Iraq
and to help the country on the road to
reconstruction.

This could be very costly and time-
consuming. It could involve the occu-
pation—the occupation—of a Middle
Eastern country. Now, this is not a
small matter: the American occupation
of a Middle Eastern country. Consider
the regional implications of that sce-
nario: the unrest in moderate states,
the calls for action against American
interests, the difficulty of bringing sta-
bility to Iraq so we can extricate our-
selves in the midst of regional turmoil.

We need much more information
about how we propose to proceed so we
can weigh the costs and benefits to our
national security.

In Afghanistan, the Government of
President Karzai works under constant
threat, and instability plagues the
country outside of Kabul. Many Afghan
people are waiting for concrete indica-
tors that they have a stake in this new
Taliban-free future. The task is
daunting, and we only have just begun
that task.

What demands might be added in a
post-Saddam Iraq?

I do believe the American people are
willing to bear high costs to pursue a
policy that makes sense. But right
now, after all of the briefings, after all
of the hearings, and after all of the
statements, as far as I can tell, the ad-
ministration apparently intends to
wing it when it comes to the day after,
or, as others have suggested, the dec-
ade after. I think that makes no sense
at all.

So, Mr. President, I believe to date
the administration has failed to answer
the key questions to justify the inva-
sion of Iraq at this time.

Yes, September 11 raises the emo-
tional stakes and raises legitimate new
questions. This makes the President’s
request understandable, but it does not
make it wise.

I am concerned the President is push-
ing us into a mistaken and counter-
productive course of action. Instead of,
in his words, this action being ‘‘crucial
to win the war on terrorism,” I fear it
could have the opposite effect.

So this moment—in which we are re-
sponsible for assessing the threat be-
fore us, the appropriate response, and
the potential costs and consequences of
military action—this moment is of
grave importance. Yet there is some-
thing hollow in our efforts. In all of the
administration’s public statements, its
presentations to Congress, and its ex-
hortations for action, Congress is urged
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to provide this authority and approve
the use of our awesome military power
in Iraq without knowing much at all
about what we intend to do with it.

We are about to make one of the
weightiest decisions of our time within
a context of confused justifications and
vague proposals. We are urged to get on
board and bring the American people
with us, but we do not know where the
ship is sailing.

On Monday night, the President said
in Cincinnati: ‘“We refuse to live in
fear.”” I agree. But let us not overreact
or get tricked or get trapped out of
fear, either.

Mr. President, on the 11th of Sep-
tember, 2001, our country came under
attack, and the world suddenly seemed
shockingly small and unquestionably
dangerous. What followed that horror
continued to be frightening and dis-
orienting: anthrax attacks, color-coded
threat levels, report after report of ter-
rorist cells seemingly everywhere.

In the weeks and months since Sep-
tember 11, Americans have had to con-
tend with these changes and to come to
grips with the reality this could hap-
pen again and there are forces planning
to do us harm, and we cannot uncondi-
tionally guarantee our own safety.

In this new world, we cannot help but
sense the future is uncertain, our world
is disordered, unpredictable, up for
grabs. So when our leaders propose
taking action, Americans do not want
to resist. But they are resisting this
vague and worrisome proposal.

My constituents have voiced their
concerns in calls, at town meetings, in
letters, and through e-mails or faxes.
They are not calling for Congress to
bury its head in the sand. They are not
naively suggesting Saddam Hussein is
somehow misunderstood. But they are
asking questions that bear directly on
our national security, and they are
looking for answers that make sense.
They are setting the standard, just as
they should do, in a great democracy.

Their standard is high. We should
work together to develop a policy to-
ward Iraq that meets it.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. The Senator from
Texas is present in the Chamber. My
understanding is, she is next to be rec-
ognized.

The PRESIDING OFFICER. The Sen-
ator is right. The Senator from Texas
is recognized.

Mrs. HUTCHISON. Mr. President, I
thank the Senators from Virginia, Ari-
zona, and Connecticut for all of the ef-
forts being made to bring a full debate
on this issue to the Senate.

Congress has no greater responsi-
bility under the Constitution than to
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provide for our Nation’s common de-
fense. There is no decision we make
that requires more careful consider-
ation than a decision to authorize the
use of armed forces and, in so doing,
send America’s sons and daughters into
harm’s way.

Shortly after I was elected to the
Senate, our Nation suffered through
the brutal battle in Mogadishu, Soma-
lia. It left 18 of our soldiers dead. Our
mission was vague. There was no clear
American national security threat in
Somalia. The President did not come
to the American people and explain the
rationale for continued military in-
volvement.

The impact of this uncertainty be-
came very clear to me soon after the
tragedy when I met a constituent on a
flight from Washington, DC, to Dallas.

He came up to me and said: Senator,
my name is Larry Joyce. I am your
constituent.

I said: Hi, Larry, how are you doing?
What were you doing in Washington?

He said: I was burying my son in Ar-
lington National Cemetery.

His son Casey had been killed in the
street ambush that was depicted in the
book ‘‘Black Hawk Down,” also a
movie.

Colonel Joyce said to me, with tears
rolling down his face: Senator, I am a
military man. I served two tours in
Vietnam. And now my son Casey, on
his first mission as an Army Ranger, is
not coming home. Senator, I can’t tell
you why.

I vowed that day that I would never
vote to send an American into battle
unless I could answer that question. I
want to be able to face any parent and
say: This is the national security inter-
est of our country, and that is why
your child signed up and was willing to
fight and was sent to do so.

Since Somalia, I have come to the
Senate floor to express grave reserva-
tions about deployments to Haiti, Bos-
nia, and Kosovo. In each case, I called
on the President to come to Congress,
make the case to the American people,
and outline the U.S. security interest.

After the tragic events of 9/11, Presi-
dent Bush sought and received the au-
thorization to use force to find and de-
stroy the terrorists who had launched
that heinous crime. There was no ques-
tion in my mind and in the minds of
most Members of Congress that our na-
tional security demanded our support
of the President.

Today, President Bush seeks congres-
sional authorization to use military
force to deal with the threat Saddam
Hussein poses with weapons of mass de-
struction. We must answer the major
question for America: What is the U.S.
security interest? Why Saddam? Why
now?

It is a question I thought about as I
sat among the hushed crowds at the
Pentagon’s memorial service on Sep-
tember 11, 2002. It was a poignant mo-
ment. I was surrounded by those who
had suffered so much and many who
will ultimately bear the consequences
of the decision we are about to make.
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I doubt there is anyone in America
who doesn’t feel as I do. If we could
have prevented 9/11, we certainly would
have. We didn’t have warning, and we
paid a heavy price.

It is this experience that has led
President Bush to think in a different
way about protecting our homeland. I
believe he doesn’t want to wait until
an enemy is finished building his dead-
ly arsenal and ready to attack from a
position of strength. It is one thing to
turn three commercial airliners into
weapons of mass destruction. It is an-
other to have a nuclear missile ready
to deploy or to arm an unmanned aer-
ial vehicle with anthrax ready to ship
anywhere in the world.

Each generation of Americans has
been called to defend our freedom.
Each time, our forefathers and mothers
have answered the call. Our genera-
tion’s time of national trial has come.
We are being called to stop a new kind
of enemy, different from any we have
ever fought before. This enemy is not
just contained in one country or two, it
is spread throughout the world and
even within our own borders. This
enemy purposely Kkills itself in order to
harm others.

This enemy is patient, building re-
sources and striking when and where
we are least prepared. This enemy uses
a different method each time. This
enemy requires a new kind of defense.
That is what the President is attempt-
ing to build.

The cold war ended when the Iron
Curtain and Berlin Wall came tumbling
down. The post-cold-war era ended
when the World Trade Center towers
came crashing down. September 11
made it abundantly clear that the
strategy of deterrence alone is not
enough.

The President recently released a
new national security strategy. It ar-
ticulates a policy of preemption and
dominance. Some fear that our new na-
tional security strategy is too bold. A
bold defense does not cause calamities
to occur, but a lack of action will. It is
not our defense strategy that will pro-
voke attacks on the United States.
Rather, it is when we fail to act or fail
to lead that our enemies strike. It is
when they think we have become soft
and complacent that they will kill in-
nocent Americans again.

We have learned hard and valuable
lessons these past few years. The first
terrorist attack on the World Trade
Center occurred in 1993, a bombing that
killed 6 Americans and injured more
than 1,000 What did we do? In 1996,
Hezbollah extremists bombed the
United States military barracks at
Khobar Towers in Saudi Arabia, killing
19 American servicemembers and injur-
ing 500 others. What did we do? In 1998,
al-Qaida terrorists bombed the United
States Embassies in Kenya and Tan-
zania, Kkilling and injuring hundreds.
What did we do? In 2000, al-Qaida ter-
rorists again attacked Americans, this
time bombing the U.S.S. Cole in
Yemen, killing 17 American
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servicemembers and
more. What did we do?

Then came the devastating attacks
of 9/11. Our Nation finally was awak-
ened. We put the pattern together to
see the threat to the very freedom that
we cherish. We did do something. We
took action against our enemy swiftly
and boldly after 9/11. Now we must fol-
low through.

The President has asked for author-
ity to meet this threat. Congress gave
him wide latitude to root out ter-
rorism. We and our allies are doing
that job in Afghanistan, the home base
of al-Qaida.

We have liberated millions and mil-
lions of innocent Afghanis from the
cruel Taliban regime.

Now the President is asking for au-
thority to go into Iraq. Why Iraq? Why
now? Because we have learned the les-
sons of complacency. We have learned
the lessons of not being prepared.

The President has solid information
that with a small amount of highly en-
riched uranium, Iraq could have a nu-
clear weapon in less than a year. We
know Iraq already has the means to de-
liver it. He has hard intelligence that
Iraq has chemical and biological weap-
ons and small, unmanned aerial vehi-
cles to disseminate them, potentially
killing thousands of people anywhere
in the world. The President is saying:
“Do we wait for the attack, or do we
take steps to prevent it?’’ Our post-9/11
defense strategy demands that we pre-
vent it.

Saddam Hussein has fired on coali-
tion aircraft patrolling the no-fly zones
over Iraq 2,500 times since the Gulf
War. Saddam Hussein has rewarded the
families of Palestinian suicide bomb-
ers. He has attempted to assassinate
the former U.S. President who led the
international coalition that defeated
him in the Gulf War. His No. 1 enemy
is the United States of America.

So if all diplomatic efforts fail, and if
the U.N. weapons inspectors are not al-
lowed unfettered access to suspected
sites, our President wants to be able to
take away Saddam Hussein’s means to
destroy us and our allies.

It is our responsibility to give the
President the authorization he needs.
The question of whether the security of
the United States is threatened has
been answered. The answer is yes.

It is with a heavy heart and a realiza-
tion of the consequences that I will
vote yes. But it would be a burden I
could not carry to vote no and then, a
year or 2 from now, see a preventable
attack kill thousands more innocent
Americans or our allies.

Mr. President, we are going to meet
this test of our generation. We are
going to protect the freedom and the
way of life that has become the beacon
to the world of the way life should be.
We can do no less.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Has the Senator com-
pleted her statement?
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Mrs. HUTCHISON. Yes.

Mr. REID. Mr. President, I ask unan-
imous consent that following the state-
ment of Senator GRASSLEY, Senator
GRAHAM of Florida be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Reserving the right to
object. Senator McCAIN will address
the Chair.

Mr. MCcCAIN. Mr. President, I ask the
Senator to repeat that.

Mr. REID. I said that following the
statement of the Senator from Iowa,
Mr. GRASSLEY, Senator GRAHAM be rec-
ognized. Based on our conversations,
following that, the Senator from Ari-
zona would like to be recognized.

Mr. MCCAIN. That is fine.

Mr. REID. I add to the request, Mr.
President.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WARNER. Mr. President, might I
at this juncture complete my state-
ment to express strong support for the
remarks made by the distinguished
Senator from Texas. She has been very
much involved in the planning for this
resolution, and I very much appreciate
her remarks.

(Mr. REID assumed the Chair.)

Mrs. HUTCHISON. Thank you. I say
to the Senator from Virginia that I ap-
preciate that. We have worked together
on this resolution to try to ensure that
the President has the authorization he
needs and that Congress plays its con-
stitutional role. I appreciate all the co-
operation on both sides of the aisle to
make this happen.

Mr. McCAIN. Mr. President, pending
the arrival of Senator LEAHY, I ask
unanimous consent for a colloquy with
Senator SPECTER and LIEBERMAN. I
imagine Senator LEAHY will be here
shortly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Pennsylvania is
recognized.

Mr. SPECTER. Mr. President, I had
discussed briefly with the Senator from
Connecticut a couple of questions, and
I would like to engage him in a col-
loquy. The first relates to the dif-
ference in language between the 1991
resolution authorizing then-President
Bush to use force, which says in perti-
nent part:

The President is authorized to use United
States Armed Forces, pursuant to resolu-
tions of the UN, in order to achieve imple-
mentation of those Security Council resolu-
tions.

Now, that is different from the au-
thorization in the current resolution,
which says:

The President is authorized to use the
Armed Forces of the United States as he de-
termines to be necessary and appropriate.

The current resolution might be
called a subjective standard, which
gives substantially greater latitude to
President Bush to use force ‘‘as he de-
termines to be necessary and appro-
priate.” This language is very much
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subjective as contrasted with the 1991
language, which is more objective, au-
thorizing the President to use force to
achieve implementation of certain Se-
curity Council resolutions.

I ask the Senator from Connecticut if
the intent here, in trying to develop
some legislative history, mnotwith-
standing the language in the present
resolution, is really about the same—or
is the same—as the 1991 resolution.

Mr. LIEBERMAN. Mr. President, I
thank my colleague from Pennsylvania
for his thoughtful question. The intent
is the same, although we may have a
different understanding of what that
intent is. I will say that the operative
language here may be somewhat dif-
ferent because the circumstances that
engendered the resolution of Congress
in 1991 are different than now. Then, we
had a specific act, which was the Iraq
invasion of Kuwait. Resolutions have
been passed by the U.N. so that there
was specifically reference in the au-
thorizing resolution that Senator WAR-
NER and I were privileged to cosponsor
in 1991.

Now we have a totality of cir-
cumstances, including the repeated
violation of some of those same resolu-
tions, but others calling for inspec-
tions, calling for the destruction of
weapons of mass destruction that Sad-
dam Hussein has. In fact, in the initial
suggestion of a resolution drafted by
the White House, there was an enu-
meration of specific U.N. resolutions,
and Members of Congress negotiating—
I believe from the other body—pre-
ferred to have the term that we have in
there now, giving the President the
power to use the Armed Forces to en-
force all relevant United Nations Secu-
rity Council resolutions.

In either case, I think what is in-
volved here is an understanding both in
the 1991 resolution and in this one that
Congress, using its authority under ar-
ticle I of the Constitution to declare
war, authorize military action, does so
and sets the parameters, but that ulti-
mately, according to article II, it is the
President who is the Commander in
Chief of the Army, Navy, United States
militia of the several States, when
called into the actual service of the
United States. Implicit in that has to
be the understanding that the Presi-
dent will use the force that he deter-
mines to be necessary and appropriate.

As I said yesterday, with the author-
ity to give the President comes ac-
countability. So, bottom line: There
are two different circumstances that
engender slightly different resolutions.
In each case, Congress is fulfilling its
responsibility to authorize military ac-
tion, ultimately, within the param-
eters set forth in both resolutions. You
have to give the President, as Com-
mander in Chief, the authority to make
decisions that he deems to be necessary
and appropriate in the defense of our
national security, and then be held ac-
countable for those decisions.

The PRESIDING OFFICER. Senator
LEAHY is now recognized for up to 30
minutes.

CONGRESSIONAL RECORD — SENATE

Mr. LEAHY. Mr. President, was the
Senator from Pennsylvania seeking
further time?

Mr. SPECTER. I ask, Mr. President,
the Senator from Vermont if I may
pose one more question.

Mr. McCAIN. Mr. President, I suggest
the regular order.

The PRESIDING OFFICER. The time
will come off Senator LEAHY’s time.

Mr. LEAHY. I will have no objection
to that provided the time is not taken
from the time the Senator from
Vermont has reserved.

Mr. McCAIN. Reserving the right to
object, how long will it take?

Mr. SPECTER. Probably less than
the time to inquire about it. I will ask
the question in a minute or less.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for up to 1 minute.

Mr. SPECTER. The question I have
for the Senator from Connecticut is on
the expansive whereas clauses. One of
these clauses refers to repression of the
civilian population of Iraq. I ask
whether the resolution intends to give
the President the power to use force to
cure those kinds of matters, which are
separate from the issues of weapons of
mass destruction, and whether the
issue on weapons of mass destruction is
satisfied, so that the UN resolutions
are satisfied, and whether the clause on
authorization relating to defending the
national security interests of the
United States will be satisfied with the
resolution of the weapons of mass de-
struction without picking up the
whereas clause on regime change.

I think that is less than a minute,
Mr. President.

Mr. LIEBERMAN. I probably should
let the Senator from Arizona respond
because he will do it much more quick-
ly than I.

Mr. LEAHY. Again, Mr. President, I
ask this not be deducted from the time
available to the Senator from
Vermont.

Mr. LIEBERMAN. Mr. President, I
will try to do this within a minute and
perhaps give time for Senator SPECTER
to clarify this. The whereas clauses,
the preamble, speak for themselves. It
suggests a totality of circumstances
that lead the sponsors of the resolution
to want to authorize the President, if
all else fails, to take military action
against Iraq under Saddam Hussein.

Clearly—and what the President has
said and what the sponsors of the reso-
lution have said—the focus of our con-
cern is the weapons of mass destruc-
tion and the means to deliver them. As
we said yesterday, this resolution is in-
tended to send a message to Saddam:
Disarm, as you promised to do 11 years
ago at the end of the gulf war, or we
will use force to disarm you with our
allies and the international commu-
nity.

Nonetheless, the other conditions de-
scribing the totality of Saddam’s bru-
tality—violation of international law,
invasion of his neighbors, et cetera—
are stated in the preamble and con-
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sistent with what I said in response to
the earlier question.

The President, as Commander in
Chief, is given the authority, the re-
sponsibility, and accountability to en-
force all relevant U.N. Security Coun-
cil resolutions regarding Iraq. I do not
think anyone expects the President to
take military action against Iraq if,
hopefully, and in some sense miracu-
lously, Saddam disarms, destroys his
ballistic missiles, unmanned aerial ve-
hicles, allows inspections without any
restrictions. Under those cir-
cumstances, it is hard to imagine the
President would authorize military ac-
tion, for instance, in regard to some of
the lesser U.N. resolutions as generally
understood by this body.

Mr. SPECTER. I thank the Senator
from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized for up
to 30 minutes.

Mr. LEAHY. Mr. President, I have
enjoyed this colloquy and would yield
further, but I know there are other
Senators awaiting their turn to speak.

On September 26, I spoke at length in
this Chamber about the important
issue before us. I voiced my concerns
and the concerns of a great many
Vermonters—in fact, a great many
Americans from whom I have heard. I
spoke about the President’s plan to
send Americans into battle to over-
throw Saddam Hussein.

Many Senators have also expressed
their views on this difficult decision.
As I prepared to speak 2 weeks ago, I
listened to Senator BINGAMAN urge the
administration to seriously consider a
proposal for ‘‘coerced inspections.”
After I finished speaking, Senator
JOHNSON voiced his support for pro-
viding the President with the broad au-
thority he seeks to use military force
against Iraq.

The opportunity and responsibility
to have this debate is one of the cor-
nerstones on which this institution,
and indeed this country is built. Some
have suggested that expressing mis-
givings or asking questions about the
President’s plan to attack Iraq is some-
how unpatriotic. Others have tried to
make it an election year issue on
bumper stickers or in TV advertise-
ments.

These attempts are misguided. They
are beneath the people who make these
attempts and they are beneath the
issue. This is an issue of war. An issue
of war should be openly debated. That
is a great freedom of this Nation. We
fought a revolution to have such de-
bates.

As I and others have said over and
over, declaring war is the single most
important responsibility given to Con-
gress. Unfortunately, at times like
this, it is a responsibility Congress has
often shirked. Too often, Congress has
abdicated its responsibility and de-
ferred to the executive branch on such
matters. It should not. It should pause
and read the Constitution.

In the Senate, we have a duty to the
Constitution, to our consciences, and
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to the American people, especially our
men and women in uniform, to ask
questions, to discuss the benefits, the
risks, the costs, to have a thorough de-
bate and then vote to declare war or
not. This body, the Senate, is supposed
to be the conscience of the Nation. We
should fulfill this great responsibility.

In my 28 years in the Senate, I can
think of many instances when we
asked questions and took the time to
study the facts. It led to significant
improvements in what we have done
here.

I can also remember times when Sen-
ators in both parties wished they had
taken more time to carefully consider
the issues before them, to ask the hard
questions, or make changes to the leg-
islation, despite the sometimes over-
whelming public pressure to pass the
first bill that came along.

I know following the Constitution is
not always politically expedient or
popular. The Constitution was not de-
signed to be politically expedient, but
following the Constitution is the right
course to take. It is what we are sworn
to do, and there is no question that
having this debate, which really began
some months ago, has helped move the
administration in the right direction.

Today, we are considering a resolu-
tion offered by Senator LIEBERMAN to
authorize the use of force. Article I of
the Constitution gives the Congress the
sole power to declare war. But instead
of exercising this responsibility and
voting up or down on a declaration of
war, what have we done? We have cho-
sen to delegate this authority and this
burden to the executive branch.

This resolution, like others before it,
does not declare anything. It tells the
President: Why don’t you decide; we
are not going to.

This resolution, when you get
through the pages of whereas clauses,
is nothing more than a blank check.
The President can decide when to use
military force, how to use it, and for
how long. This Vermonter does not
sign blank checks.

Mr. President, I suppose this resolu-
tion is something of an improvement.
Back in August the President’s advi-
sors insisted that there was not even
any need for authorization from Con-
gress to go to war. They said past reso-
lutions sufficed.

Others in the administration argued
that the United States should attack
Iraq preemptively and unilaterally,
without bothering to seek the support
of the United Nations, even though it
is Iraq’s violations of U.N. resolutions
which is used to justify military ac-
tion.

Eventually, the President listened to
those who urged him to change course
and he went to the United Nations. He
has since come to the Congress. I com-
mended President Bush for doing that.

I fully support the efforts of Sec-
retary Powell to negotiate a strong,
new Security Council resolution for the
return of weapons inspectors to Iraq,
backed up with force, if necessary, to
overcome Iraqi resistance.
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Two weeks ago, when the President
sent Congress his proposed resolution
authorizing the use of force, I said that
I hoped his proposal was the beginning
of a consultative, bipartisan process to
produce a sensible resolution to be
acted on at the appropriate time.

I also said that I could envision cir-
cumstances which would cause me to
support sending U.S. Armed Forces to
Iraq. But I also made it clear that I
could never support the kind of blank
check resolution that the President
proposed. I was not elected to do that.

I commend Senator DASCHLE, Sen-
ator HAGEL, and others who tried hard
to work with the administration to
craft a bipartisan resolution that we
could all support.

But while the resolution that we are
considering today is an improvement
from the version that the President
first sent to Congress, it is fundamen-
tally the same. It is still a blank
check. I will vote against this resolu-
tion for all the reasons I have stated
before and the reasons I will explain in
detail now.

Mr. President, there is no dispute
that Saddam Hussein is a menace to
his people and to Iraq’s neighbors. He
is a tyrant and the world would be far
better without him.

Saddam Hussein has also made no se-
cret of his hatred of the United States,
and should he acquire a nuclear weapon
and the means to deliver it, he would
pose a grave threat to the lives of all
Americans, as well as to our closest al-
lies.

The question is not whether Saddam
Hussein should be disarmed; it is how
imminent is this threat and how should
we deal with it?

Do we go it alone, as some in the ad-
ministration are eager to do because
they see Iraq as their first opportunity
to apply the President’s strategy of
preemptive military force?

Do we do that, potentially jeopard-
izing the support of those nations we
need to combat terrorism and further
antagonizing Muslim populations who
already deeply resent our policies in
the Middle East?

Or, do we work with other nations to
disarm Saddam, using force if other op-
tions fail?

The resolution now before the Senate
leaves the door open to act alone, even
absent an imminent threat. It surren-
ders to the President authority which
the Constitution explicitly reserves for
the Congress.

And As I said 2 weeks ago, it is
premature. I have never believed, nor
do I think that any Senator believes,
that U.S. foreign policy should be hos-
tage to any nation, nor to the United
Nations. Ultimately, we must do what
we believe is right and necessary to
protect our security, whenever it is
called for. But going to war alone is
rarely the answer.

On Monday night, the President
spoke about working with the United
Nations. He said:

To actually work, any new inspections,
sanctions, or enforcement mechanisms will
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have to be very different. America wants the
U.N. to be an effective organization that
helps keep the peace. That is why we are
urging the Security Council to adopt a new
resolution setting out tough, immediate re-
quirements.

I could not agree more. The Presi-
dent is right. The status quo is unac-
ceptable. Past U.N. resolutions have
not worked. Saddam Hussein and other
Iraqi officials have lied to the world
over and over and over. As the Presi-
dent points out, an effort is underway
in the U.N. Security Council—led by
the United States—to adopt a strong
resolution requiring unconditional,
unimpeded access for U.N. weapons in-
spectors, backed up with force if nec-
essary.

That effort is making steady
progress. There is wide acceptance that
a new resolution is necessary before
the inspectors can return to Iraq, and
this has put pressure on the other na-
tions, especially Russia and France, to
support our position.

If successful, it could achieve the
goal of disarming Saddam without put-
ting thousands of American and inno-
cent Iraqi lives at risk or spending tens
of billions, or hundreds of billions, of
dollars at a time when the U.S. econ-
omy is weakening, the Federal deficit
is growing, and the retirement savings
of America’s senior citizens have been
decimated.

Diplomacy is often tedious. It does
not usually make the headlines or the
evening news. We certainly know about
past diplomatic failures. But history
has shown over and over that diplo-
matic pressure cannot only protect our
national interests, it can also enhance
the effectiveness of military force
when force becomes necessary.

The negotiations are at a sensitive
stage. By authorizing the use of force
today, the Congress will be saying that
irrespective of what the Security Coun-
cil does, we have already decided to go
our own way.

As Chairman and sometime Ranking
Member of the Foreign Operations Sub-
committee for over a decade, I have re-
ceived countless letters from Secre-
taries of State—from both Democratic
and Republican Administrations—urg-
ing Congress not to adopt legislation
because it would upset ongoing nego-
tiations. Why is this different?

Some say the President’s hand will
be strengthened by Congress passing
this resolution. In 1990, when the
United States successfully assembled a
broad coalition to fight the gulf war,
the Congress passed a resolution only
after the UN had acted. The world al-
ready knows that President Bush is se-
rious about using force against Iraq,
and the votes are there in Congress to
declare war if diplomatic efforts fail
and war becomes unavoidable.

More importantly, the resolution
now before the Senate goes well beyond
what the President said on Monday
about working through the United Na-
tions. It would permit the administra-
tion to take precipitous, unilateral ac-
tion without following through at the
U.N.
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Many respected and knowledgeable
people—former senior military officers
and diplomats among them—have ex-
pressed strong reservations about this
resolution. They agree that if there is
credible evidence that Saddam Hussein
is planning to use weapons of mass de-
struction against the United States or
one of our allies, the American people
and the Congress would overwhelm-
ingly support the use of American mili-
tary power to stop him. But they have
not seen that evidence, and neither
have 1.

We have heard a lot of bellicose rhet-
oric, but what are the facts? I am not
asking for 100 percent proof, but the
administration is asking Congress to
make a decision to go to war based on
conflicting statements, angry asser-
tions, and assumption based on specu-
lation. This is not the way a great na-
tion goes to war.

The administration has also been
vague, evasive and contradictory about
its plans. Speaking here in Wash-
ington, the President and his advisors
continue to say this issue is about dis-
arming Saddam Hussein; that he has
made no decision to use force.

But the President paints a different
picture when he is on the campaign
trail, where he often talks about re-
gime change. The Vice President said
on national television that ‘“The Presi-
dent’s made it clear that the goal of
the United States is regime change. He
said that on many occasions.”

Proponents of this resolution argue
that it does put diplomacy first. They
point to section 4, which require the
President to determine that further
diplomatic or other peaceful means
alone will not adequately protect the
national security, before he resorts to
military force. They say that this en-
sures that we will act only in a delib-
erative way, in concert with our allies.

But they fail to point out that the
resolution permits the President to use
unilateral military force if he deter-
mines that reliance on diplomacy
along.

. is not likely to lead to enforcement of
all relevant United Nations Security Council
resolutions regarding Iraq . . .”

Unfortunately, we have learned that
“‘not likely” is a wide open phrase that
can be used to justify just about any-
thing. So let us not pretend we are
doing something we are not. This reso-
lution permits the President to take
whatever military action he wants,
whenever he wants, for as long as he
wants. It is a blank check.

We have the best trained, best
equipped Armed Forces in the world,
and I know they can defeat Iraq. I
hope, as we all do, that if force is used
the Iraqi military surrenders quickly.

But if we have learned anything from
history, it is that wars are unpredict-
able. They can trigger consequences
that none of us would intend or expect.
Is it fair to the American people, who
have become accustomed to wars
waged from 30,000 feet lasting a few
weeks with few casualties, that we not
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discuss what else could happen? We
could be involved in urban warfare
where large numbers of our troops are
killed.

And what of the critical issue of re-
building a post-Saddam Iraq, about
which the Administration has said vir-
tually nothing? It is one thing to top-
ple a regime, but it is equally impor-
tant, and sometimes far more difficult,
to rebuild a country to prevent it from
becoming engulfed by factional fight-
ing.

If these nations cannot successfully
rebuild, then they will once again be-
come havens for terrorists. To ensure
that does not happen, do we foresee
basing thousands of U.S. troops in Iraq
after the war, and if so, for how many
years? How many billions of dollars
will we spend?

Are the American people prepared to
spend what it will take to rebuild Iraq
even when the administration is not
budgeting the money that is needed to
rebuild Afghanistan, having promised
to do so? Do we spend hundreds of bil-
lions in Iraq, as the President’s Eco-
nomic Adviser suggested, while not
providing at home for homeland de-
fense, drought aid for farmers, edu-
cation for our young people, and other
domestic priorities?

Who is going to replace Saddam Hus-
sein? The leading coalition of opposi-
tion groups, the Iraqi National Con-
gress, is divided, has questionable sup-
port among the Iraqi people, and has
made little headway in overthrowing
Saddam. While Iraq has a strong civil
society, in the chaos of a post-Saddam
Iraq another dictator could rise to the
top or the country could splinter along
ethnic or religious lines.

These are the questions the Amer-
ican people are asking and these are
the issues we should be debating. They
are difficult issues of war and peace,
but the administration, and the pro-
ponents of this resolution, would rath-
er leave them for another day. They
say: vote now! and let the President de-
cide. Don’t give the U.N. time to do its
job. Don’t worry that the resolution is
a blank check.

I can count the votes. The Senate
will pass this resolution. They will give
the President the authority he needs to
send United States troops to Iraq. But
before the President takes that step, I
hope he will consider the questions
that have been asked. I hope he con-
siders the concerns raised by former
generals, senior diplomats, and intel-
ligence officials in testimony before
Congress. I hope he listens to concerns
raised privately by some of our mili-
tary officers. Above all, I hope he will
listen to the American people who are
urging him to proceed cautiously and
not to act alone.

Notwithstanding whatever disagree-
ments there may be on our policy to-
ward Iraq, if a decision is made to send
troops into battle, there is no question
that every Member of Congress will
unite behind our President and our
Armed Forces.
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But that time has not yet come.
Based on what I know today, I believe
in order to solve this problem without
potentially creating more terrorists
and more enemies, we have to act de-
liberately and not precipitously. The
way the United States responds to the
threat posed by Iraq is going to have
consequences for our country and for
the world for years to come.

Authorizing a U.S. attack to over-
throw another government while nego-
tiations at the United Nations are on-
going, and before we exhaust other op-
tions, could damage our standing in
the world as a country that recognizes
the importance of international solu-
tions. I am afraid that it would be what
the world expects of a superpower that
seems increasing disdainful of inter-
national opinion or cooperation and
collective diplomacy, a superpower
that seems more and more inclined to
‘g0 it alone.”

What a dramatic shift from a year
ago, when the world was united in its
expressions of sympathy toward the
United States. A year ago, the world
would have welcomed the opportunity
to work with us on a wide agenda of
common problems.

I remember the emotion I felt when I
saw ‘‘The Star Spangled Banner’ sung
by crowds of people outside Bucking-
ham Palace in London. The leading
French newspaper, Le Monde, declared,
“We are all Americans.” China’s Jiang
Zemin was one of the first world lead-
ers to call Washington and express
sympathy after September 11.

Why squander the goodwill we had in
the world? Why squander this unity? If
September 11 taught us anything, it is
that protecting our security involves
much more than military might. It in-
volves cooperation with other nations
to break up terrorist rings, dry up the
sources of funding, and address the
conditions of ignorance and despair
that create breeding grounds for ter-
rorists. We are far more likely to
achieve these goals by working with
other nations than by going it alone.

I am optimistic that the Administra-
tion’s efforts at the U.N. will succeed
and that the Security Council will
adopt a strong resolution. If Saddam
Hussein refuses to comply, then force
may be justified, and it may be re-
quired.

But we are a great nation, with a
wide range of resources available to us
and with the goodwill of most of the
world. Let us proceed deliberately,
moving as close to our goal as we can
by working with our allies and the
United Nations, rather than writing a
blank check that is premature, and
which would continue the trend of ab-
dicating our constitutional authority
and our responsibility.

Mr. President, that trend started
many years ago, and I have gone back
and read some of the speeches the Sen-
ators have made. For example, and I
quote:

The resolution now pending is an expres-
sion of American unity in this time of crisis.
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It is a vote of confidence . . . but is not a
blank check for policies that might in the fu-
ture be carried on by the executive branch of
the Government without full consultation by
the Congress.

Do these speeches sound familiar?
They were not about Iraq. They were
spoken 38 years ago when I was still a
prosecutor in Vermont. At the end of
that debate, after statements were
made that this resolution is not a
blank check, and that Congress will al-
ways watch what the Executive Branch
is doing, the Senate voted on that reso-
lution. Do you know what the vote
was? 88 to 2. It passed overwhelmingly.

In case everyone does not know what
resolution I am talking about, I am
talking about the Tonkin Gulf resolu-
tion. As we know all too well, the Ton-
kin Gulf resolution was used by both
the Johnson and Nixon administrations
as carte blanche to wage war on Viet-
nam, ultimately involving more than
half a million American troops, result-
ing in the deaths of more than 58,000
Americans. Yet, even the Tonkin Gulf
resolution, unlike the one that we are
debating today, had a sunset provision.

When I came to the Senate, there
were a lot of Senators, both Repub-
licans and Democrats, who had voted
for the Tonkin Gulf resolution. Every
single Senator who ever discussed it
with me said what a mistake it was to
write that kind of blank check on the
assurance that we would continue to
watch what went on.

I am not suggesting the administra-
tion is trying to mislead the Congress
about the situation in Iraq, as Congress
was misled on the Tonkin Gulf resolu-
tion. I am not comparing a possible
war in Iraq to the Vietnam war. They
are very different countries, with dif-
ferent histories, and with different
military capabilities. But the key
words in the resolution we are consid-
ering today are remarkably similar to
the infamous resolution of 38 years ago
which so many Senators and so many
millions of Americans came to regret.

Let us not make that mistake again.
Let us not pass a Tonkin Gulf resolu-
tion. Let us not set the history of our
great country this way. Let us not
make the mistake we made once be-
fore.

I yield the floor.

Mr. WARNER. Madam President, late
last night in a colloquy between myself
and the Senator from Oregon, the Sen-
ator from Oregon read into the RECORD
portions of a letter addressed to Sen-
ator GRAHAM, chairman, Select Com-
mittee on Intelligence, signed by
George Tenet. I ask unanimous consent
that that letter be printed in the
RECORD today, followed by a statement
issued by Mr. Tenet bearing on his in-
terpretation and intent in writing that
letter.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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CENTRAL INTELLIGENCE AGENCY,
Washington, DC, October 7, 2002.
Hon. BOB GRAHAM,
Chairman, Select Committee on Intelligence,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: In response to your
letter of 4 October 2002, we have made un-
classified material available to further the
Senate’s forthcoming open debate on a Joint
Resolution concerning Iraq.

As always, our declassification efforts seek
a balance between your need for unfettered
debate and our need to protect sources and
methods. We have also been mindful of a
shared interest in not providing to Saddam a
blueprint of our intelligence capabilities and
shortcoming, or with insight into our expec-
tation of how he will and will not act. The
salience of such concerns is only heightened
by the possibility for hostilities between the
U.S. and Iraq.

These are some of the reasons why we did
not include our classified judgments on
Saddam’s decisionmaking regarding the use
of weapons of mass destruction (WMD) in our
recent unclassified paper on Iraq’s Weapons
of Mass Destruction. Viewing your request
with those concerns in mind, however, we
can declassify the following from the para-
graphs you requested.

Baghdad for now appears to be drawing a
line short of conducting terrorist attacks
with conventional or CBW against the
United States.

Should Saddam conclude that a US-led at-
tack could no longer be deterred, he probably
would become much less constrained in
adopting terrorist actions. Such terrorism
might involve conventional means, as with
Iraq’s unsuccessful attempt at a terrorist of-
fensive in 1991, or CBW.

Saddam might decide that the extreme
step of assisting Islamist terrorists in con-
ducting a WMD attack against the United
States would be his last chance to exact
vengeance by taking a large number of vic-
tims with him.

Regarding the 2 October closed hearing, we
can declassify the following dialogue.

Senator Levin: . . . If (Saddam) didn’t feel
threatened, did not feel threatened, is it
likely that he would initiate an attack using
a weapon of mass destruction?

Senior Intelligence Witness: . . . My judg-
ment would be that the probability of him
initiating an attack—let me put a time
frame on it—in the foreseeable future, given
the conditions we understand now, the likeli-
hood I think would be low.

Senator LEVIN: Now if he did initiate an at-
tack you’'ve . . . indicated he would probably
attempt clandestine attacks against us . . .
But what about his use of weapons of mass
destruction? If we initiate an attack and he
thought he was in extremis or otherwise,
what’s the likelihood in response to our at-
tack that he would use chemical or biologi-
cal weapons?

Senior Intelligence Witness: Pretty high,
in my view.

In the above dialogue, the witness’s quali-
fications—‘in the foreseeable future, given
the conditions we understand now’’—were in-
tended to underscore that the likelihood of
Saddam using WMD for blackmail, deter-
rence, or otherwise grows as his arsenal
builds. Moreover, if Saddam used WMD, it
would disprove his repeated denials that he
has such weapons.

Regarding Senator Bayh’s question of Iraqi
links to al-Qa’ida, Senators could draw from
the following points for unclassified discus-
sions:

Our understanding of the relationship be-
tween Iraq and al-Qa’ida is evolving and is
based on sources of varying reliability. Some
of the information we have received comes
from detainees, including some of high rank.
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We have solid reporting of senior level con-
tacts between Iraq and al-Qa’ida going back
a decade.

Credible information indicates that Iraq
and al-Qa’ida have discussed safe haven and
reciprocal non-aggression.

Since Operation Enduring Freedom, we
have solid evidence of the presence in Iraq of
al-Qa’ida members, including some that have
been in Baghdad.

We have credible reporting that al-Qa’ida
leaders sought contacts in Iraq who could
help them acquire WMD capabilities. The re-
porting also stated that Iraq has provided
training to al-Qa’ida members in the areas of
poisons and gases and making conventional
bombs.

Iraq’s increasing support to extremist Pal-
estinians, coupled with growing indications
of a relationship with al-Qa’ida, suggest that
Baghdad’s links to terrorists will increase,
even absent US military action.

Sincerely,
JOHN MCLAUGHLIN
(For George J. Tenet, Director).

STATEMENT BY DCI GEORGE TENET, October 8,
2002

There is no inconsistency between our view
of Saddam’s growing threat and the view as
expressed by the President in his speech. Al-
though we think the chances of Saddam ini-
tiating a WMD attack at this moment are
low—in part because it would constitute an
admission that he possesses WMD—there is
no question that the likelihood of Saddam
using WMD against the United States or our
allies in the region for blackmail, deter-
rence, or otherwise grows as his arsenal con-
tinues to build. His past use of WMD against
civilian and military targets shows that he
produces those weapons to use not just to
deter.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized for 20
minutes.

Mr. GRASSLEY. Madam President,
before I give my reasons for my vote on
this resolution, I would like to point
out some ironies and inconsistencies in
some positions of some of my col-
leagues.

It is not unusual for Senators to be
inconsistent in positions taken, but in
recent weeks we have had some col-
leagues blaming the administration for
not responding to the pre-9/11 warnings
of possible terrorist attacks on the
United States. I am talking about the
warnings of whether or not the CIA and
the FBI had information about that
and whether or not the President had
access to that information. The insinu-
ation is that maybe the President
knew more than what he did and, why
didn’t he do something about 9/11?

It seems to me the same colleagues
are now refusing to support the Presi-
dent’s call to disarm Saddam Hussein.
The President is trying to preempt
Saddam Hussein from unleashing on
Americans his weapons of mass de-
struction. Yet my colleagues who are
inconsistent in this way apparently
want the President to wait until we are
attacked again. I ask, if you were ex-
pecting preemption before September
11, 2001, why wouldn’t you expect the
President to preempt an attack on the
United States today?
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I come to the floor today to share my
thoughts concerning the resolution be-
fore the Senate. Again we find our-
selves in the midst of an important de-
bate with one of the most important
decisions that many Senators will
make in our lifetime. The issue of war
and peace involves the threats to the
lives of the men and women we send to
battle. This issue may even involve
threats to the American civilian popu-
lation, as well.

It was just a little more than a dec-
ade ago that many Members were here
making similar decisions in regard to
the Persian Gulf war.

As many of my colleagues may re-
member, I was just one of two Senate
Republicans who opposed the resolu-
tion authorizing military action
against Iraq in 1991. I voted against
that resolution because I questioned
the timing of military action while
diplomatic measures and economic
sanctions had just been started. I felt
they needed a chance to work. Oppos-
ing the resolution was a difficult deci-
sion, but one that I have never regret-
ted.

While today’s decision is not one to
be taken lightly, it stands in stark con-
trast to that of 1991. While I opposed
that resolution for the reasons I stated,
I intend to support the compromise
resolution before us because I believe
the time to hold Saddam Hussein ac-
countable is past due.

But, this is not the first time since
1991 that Congress has approved a reso-
lution approving military action
against Iraq.

In 1998, by unanimous vote by the
Senate and an overwhelming 407-6 vote
in the House, Congress approved a reso-
lution, and subsequently President
Clinton bombed Iraq in December of
1998.

Let us see how forthrightly the Sen-
ate spoke at that time about the dan-
gers of Iraq and Saddam Hussein.

I speak from page 2 of the Iraq Lib-
eration Act of 1998. It says in section 3:

It should be the policy of the United States
to support efforts to remove the regime
headed by Saddam Hussein from power in
Iraq and to promote the emergence of a
democratic government to replace the re-
gime.

It is pretty clear we knew about the
threat of Saddam Hussein under a
Democratic President—President Clin-
ton—with a bipartisan action by con-
sensus of this body. Why should any-
body be surprised if President Clinton
and the Senate, in a bipartisan way,
would be expressing the same concern 4
years later?

What was the basis of that over-
whelming vote? Primarily, it was be-
cause Iraq has kicked United Nations
weapons inspectors out, as they did in
1998. Today we have a lot of intel-
ligence information saying it is a far
more dangerous situation today, and
particularly for the United States.

Thousands of Americans were killed
in that 9/11 attack by terrorists.

Iraq is aligned with those terrorists,
and Iraq is building weapons of mass
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destruction. We must, therefore,
spond appropriately.

One of the most pressing concerns ex-
pressed by my constituents over the
past few months is that of timing. The
question: Why now? The question: Why
can’t we continue to pursue inspections
and other diplomatic measures? They
are legitimate questions. Many of my
colleagues will answer this differently
than I will. But the response for me is
quite simple. I believe the actions by
Saddam Hussein over the past 10 years
builds a strong case why firm action is
needed and why we cannot afford as a
Congress delaying a decision any
longer.

None of this precludes inspections or
diplomatic missions. But these alter-
natives demand full cooperation by
Iraq if a military response is to be
withheld.

However, during the past 10 years,
the international community has
worked with Iraq through diplomatic
efforts, various inspection regimes,
economic sanctions, and even limited
military force in an effort to encourage
Saddam Hussein to abide by the very
resolutions he agreed to at the end of
the gulf war. He agreed to follow these
within the rule of law—the inter-
national rule of law. We can legiti-
mately expect any person to agree to
follow those agreements.

Yet Saddam Hussein has consistently
and convincingly evaded and defied
those obligations he agreed to.

In the spring of 1991, the United Na-
tions Security Council agreed to Reso-
lution 687, which required Saddam Hus-
sein to destroy his chemical and bio-
logical weapons and to unconditionally
agree not to acquire or develop nuclear
weapons. That same resolution also de-
manded Iraq not develop or acquire any
weapons of mass destruction. However,
the CIA reported Iraq is continuing to
develop and acquire chemical and bio-
logical weapons.

The report states since the United
Nations weapons inspectors left in 1998,
Iraq has maintained its chemical weap-
ons effort and invested even more heav-
ily in biological weapons.

In addition, the CIA estimated Iraq
could develop nuclear weapons in the
near term with the proper supply of
material.

United Nations Resolution 687 also
required Saddam Hussein to end his
support for terrorism and to prohibit
terrorist organizations from operating
inside the borders of Iraq.

Yet there is clear evidence Iraq has
provided safe haven to a number of
prominent, international terrorists.
Iraq has provided assistance to ter-
rorist organizations whose sole purpose
is to disrupt and prevent peace efforts
in the Middle East.

Most importantly, fleeing al-Qaida
members now reside in Iraq. Of course,
it is only a matter of time before these
two enemies of the United States join
forces—and maybe they already have.

Altogether, Saddam has defied at
least 16 United Nations resolutions

re-
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during the past decade. He has manipu-
lated U.N. weapons inspectors, tortured
and repressed Iraqi people, supported
international terrorists, and violated
United Nations economic sanctions.

So he continues to thumb his nose at
the world, and particularly the rule of
law under the international regimes we
all respect.

The issue is as much about pro-
tecting people as it is about enforcing
the international rule of law. But en-
forcing international rule of law is one
way to eliminate chaos so people can
live peacefully.

Will the United Nations take a stand
in defense of their very own resolutions
and hold Saddam Hussein accountable?
Will the United Nations resolutions,
which seek to provide peace and secu-
rity in the region, continue to be unen-
forced?

This resolution before the Senate
then asks the United Nations: Does the
organization want to be relevant dur-
ing the 21st century, an instrument of
peace in this century, or does it some-
how want to fade away as the League
of Nations did because of its failures in
Abyssinia in the 1930s?

I want, and I hope all my colleagues
want, the U.N. to be relevant. I want
the U.N. to lead. Its moral leadership is
important. We have to discourage tin-
horn dictators from violating the rule
of law. The time for accountability is
right now.

According to former President Clin-
ton, in a speech on December 16, 1998:

Heavy as they are, the costs of action must
be weighed against the price of inaction. If
Saddam defies the world and we fail to re-
spond, we will face a far greater threat in the
future. Saddam will strike again at his
neighbors. He will make war on his own peo-
ple. And mark my words, he will develop
weapons of mass destruction. He will deploy
them, and he will use them.

That is what President Clinton said
in a speech on December 16, 1998.

Former President Clinton’s words are
very applicable to the situation now,
even 4 years later.

I have also heard concerns from peo-
ple who question this resolution, say-
ing that by supporting it, we are sup-
porting preemptive military action
against a sovereign nation. However,
for the last decade, the United States
and allied forces have patrolled no-fly
zones in northern and southern Iraq to
protect Kurdish and Shiite minority
populations from Saddam Hussein, and
all the while they have been fired upon
by Iraq’s military.

These are American pilots. Some of
them have been Iowans because over
the past 6 years the Iowa Air National
Guard has completed five 90-day mis-
sions and will likely be needed for a
sixth mission before the end of this
year. And as the President stated ear-
lier this week, the American and Brit-
ish pilots have been fired upon more
than 750 times. In a sense, we have
been involved in military action in
Iraq since the 1991 gulf war. So what is
contemplated by this resolution cannot
be described as preemptive.
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Some of my constituents have also
questioned the effect this will have on
our war on terrorism. I believe that
forcing Iraq to disarm is part of the
war against terrorism and is consistent
with the war on terrorism. Iraq has al-
ready been labeled by previous admin-
istrations as a state sponsor of ter-
rorism. Iraq is one of seven nations to
be designated by our own State Depart-
ment as a state sponsor of terrorism.
And given Iraq’s support for inter-
national terrorists and its support for
efforts to provide safe haven for al-
Qaida, it is clear that this effort should
not be seen as separate from the war on
terrorism but very much an integral
part of the war on terrorism.

It is because of our obligations to en-
force international law, and to disarm
this threat to our national security
and to the security of the entire world,
that I have decided to support the reso-
lution offered by Senator LIEBERMAN
and Senator WARNER.

A decade ago, as I said, I opposed war
with Iraq because I believed we had not
exhausted all alternatives available at
that time. Today, I support this resolu-
tion because we have exhausted all
other remedies, unless somehow Sad-
dam Hussein has a change of heart.
After years of evasion, after years of
defiance, the time has come to stand
firm and enforce the resolutions to dis-
arm Iraq. Or, on the other hand, it is
time for Saddam Hussein to repent and
fully cooperate. But his track record in
that regard is not very promising.

It is important to keep in mind that
this resolution before the Senate does
not guarantee military action, nor do I
think it should. But it does authorize
the use of United States military
forces to defend the national security
of the United States against this con-
tinuing threat posed by Iraq and to en-
force all relevant U.N. resolutions re-
garding Iraq. In other words, this is as
much about enforcing the rule of law
as a policeman in Washington, DC,
would enforce the domestic rule of law
to prevent chaos and to encourage law-
abiding citizenry, as it is about mili-
tary action, at least from my stand-
point.

Most importantly, this resolution
makes clear that if the United Nations
fails to ensure full compliance with
international law, we will not sit quiet-
ly and let this tinhorn dictator ignore
the rule of law. At the same time, we
will be sending the message to other
tinhorn dictators around the world
that they had better not violate the
international rules of law.

The terrorist attacks on September
11, 2001, dispelled notions of America’s
invincibility, it placed greater de-
mands on our Government to protect
and defend American citizens, and it
put more demand on American citizens
themselves to look out for their own
safety, as a Jerusalem-type terrorist
bombing could happen in New York
City or Washington, DC, as much as it
happens in Jerusalem.

My resolve is stronger than ever to
win the war on terrorism, protect U.S.
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citizens, secure the homeland, and,
most importantly, defend American
values and our way of life. By sup-
porting this resolution, we will send a
strong signal to the United Nations, as
well as our friends and allies around
the world, that we will not sit idly by
and allow a ruthless dictator to violate
international law and threaten the se-
curity of that region and, in fact, im-
pact the whole world. This resolution
says to the world community that
America stands together, committed to
the rule of law and the security of all
nations.

So, Madam President, I urge my col-
leagues to support this resolution of-
fered by our colleagues, Senator
LIEBERMAN and Senator WARNER.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I believe there is an order. I ask unani-
mous consent that I be able to speak
for a moment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LIEBERMAN. Madam President,
I thank the Senator from Iowa for his
strong and thoughtful statement and
for his expression of intention to vote
for this resolution—all the more sig-
nificant, as he pointed out, because he
was one of two Republican Members of
the Senate to vote against the similar
resolution prior to the gulf war. And I
think his support—a respected and
solid Member of the Senate, as he is—
gives encouragement to those of us
who are the sponsors of this resolution
that when the final roll is called, we
will enjoy the broad bipartisan support
that I truly believe this resolution de-
serves and the moment requires.

I thank my colleague and the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I alert
Members that at 1:30 or a quarter to 2,
thereabouts, there will be a vote.
Knowing that the Senator from Ari-
zona usually does not speak for long
periods of time, it will probably be
closer to 1:30. There will be a vote on
the Graham amendment, the pending
amendment.

Mr. McCAIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAHAM. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Madam President, I
rise in support of an amendment which
I have offered which will increase the
authority of the President of the
United States to use force to protect
the people of the United States.

This amendment will designate a set
of international terrorist organizations
for whom the President does not now
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have the authority to use force as
within the range of his authority.

There has been a lot of discussion
over the past several months about
connecting the dots, seeing a pattern
out of what might appear to be isolated
independent events. It is always easier
to do that after the disaster, after Sep-
tember 11, than it is before. I consider
us today as standing before the event
has occurred, and I think we can begin
to see the pattern of the dots today.
What are those dots? What is that pat-
tern?

First, a new element has been added
to our assessment of national security
risk. That is the element of what is the
risk to Americans in the homeland.
When we went to war in Korea, we did
not ask the question: What will this
mean to our people at home? We did
not ask that question in Vietnam. We
did not ask that question when we
voted together to authorize the Presi-
dent to use force in the Persian Gulf.
This is a new phenomenon in the para-
digm of American and national secu-
rity consideration.

The second dot is, who poses the
greatest risk inside the homeland? In
my judgment, it is those nations, orga-
nizations, and persons who possess
three primary characteristics: One, ac-
cess to weapons of mass destruction;
two, a hatred for the United States;
and three, a significant presence of
trained operatives within the United
States. It is that triumvirate which
makes our enemy lethal.

The third dot, that we have the op-
portunity to reduce the risk of that tri-
umvirate. We can do it by rolling up
the terrorists here at home, or we can
do it by cutting off the support which
the terrorists are receiving from
abroad. I suggest we ought to be doing
both.

If we are going to effectively attack
over there, it requires we have the re-
sources, a strategy, and the authoriza-
tion to use the force against our enemy
over there.

The next dot is a surprising dot. It is
essentially a void. Unlike many Mem-
bers of this Chamber—and I will cite
one who just a few moments ago gave
a speech in which he implied the Presi-
dent of the United States today has the
authority to take on international ter-
rorists who meet these requirements:
Access to weapons of mass destruction,
hatred of the United States, and a sig-
nificant presence inside the TUnited
States of America. The answer is, no,
the President today does not have such
authority. In my judgment, the Con-
gress should grant this authority and
do so concurrent with the granting to
the President his power to use force in
Iraq, because it is that act of giving
the authority to commence war in Iraq
that is going to raise the risk of those
terrorists among us attacking.

Those are the dots I see. That is the
sequence I think the dots lead us to.

There is one thing we agree upon,
and that is that Saddam Hussein is an
evil man. He is a tyrant. He has used
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chemical and biological weapons on his
own people. He has disregarded United
Nations resolutions calling for inspec-
tions of his capabilities and research
and development programs. His forces
regularly fire on American and British
jet pilots enforcing the no-fly zones in
the north and south of his country.
And he has the potential to develop
and deploy nuclear weapons, a poten-
tial that we need to monitor closely.

Saddam Hussein lives in a tough
neighborhood. It is a neighborhood in
which the United States has a number
of commitments and threats. The un-
derlying resolution suggests Saddam
Hussein is the ultimate bully, the
baddest dog in this rough neighbor-
hood, and that taking him out now and
for good is in the Nation’s highest pri-
ority.

I respectfully disagree. And in so dis-
agreeing, I am, or at least I was, joined
by the President of the United States
and the Secretary of Defense.

Less than 13 months ago, 9 days after
the terrorist attack of September 11,
the President declared our top national
priority to be a war on terrorism. This
is what he said:

Our war on terror begins with al-Qaida but
it does not end there. It will not end until
every terrorist group of global reach has
been found, stopped and defeated.

In his State of the Union speech on
January 29 of this year, President Bush
restated our priority:

Our nation will continue to be steadfast
and patient and persistent in the pursuit of
two great objectives. First, we will shut
down terrorist camps, disrupt terrorist
plans, and bring terrorists to justice. And,
second, we must prevent the terrorists and
regimes who seek chemical, biological or nu-
clear weapons from threatening the United
States and the world.

That is what the President said on
January 29.

Just Monday of this week, on the an-
niversary of the commencement of the
war in Afghanistan, Secretary of De-
fense Donald Rumsfeld recommitted
himself to the war on terrorism. The
Secretary repeated the statement he
had made one year earlier:

Our objective is to defeat those who use
terrorism and those who house or support
terrorists. The campaign will be broad, sus-
tained, and we will use every element of
American power.

The Secretary of Defense proceeded
to say:

Today, Afghanistan is no longer a safe
haven for terrorists, but there is no question
that free nations are still under threat.
Thousands of terrorists remain at large in
dozens of countries. They’re seeking weapons
of mass destruction that would allow them
to kill not only thousands but tens of thou-
sands of innocent people. Our objective in
the global war on terror is to prevent an-
other September 11th, or an attack that is
far worse, before it happens.

The war on terrorism did not begin in
Afghanistan. For us, it began in the
United States of America on Sep-
tember 11th, 2001. It began and it con-
tinues in our homeland. As we assess
the many challenges faced by the
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United States—and Saddam Hussein is
clearly among those challenges—we
must ask: What is our greatest respon-
sibility? In my opinion, the answer is
easy: Securing the peace and safety of
the homeland or our great Nation.

And what is the most urgent threat
to our peace and security? In my judg-
ment, it is that shadowy group of
international terrorists who have the
capabilities, the materials, conven-
tional and weapons of mass destruc-
tion, the trained core of zealots united
by their hatred for the United States,
and the placement of many of those
bombthrowers so they are sleeping
among us, waiting for the order to as-
sault.

For the better part of 2 years, 19 of
those Killers took silent refuge in the
sanctuary of the United States, silent
refuge until they struck us on Sep-
tember 11. Three thousand twenty-five
innocent lives later, we have learned
the bitter lesson of the power of those
who live dual lives in our communities.
To the outside they were appearing to
be unexceptional, while they were pre-
pared to do the most unimaginable
evil. Those who committed mass mur-
der left behind a much larger number
of terrorists, continuing their dual ex-
istence of duplicity.

How many of these are there, Mr.
President? What are the skills they
possess? What are their plans and in-
tentions? Why are they so driven by
hatred? The answer is we know only
dimly.

Unfortunately, our ability to tear
out these weeds from our home garden
is limited because the attention we
have paid to understanding this enemy
next door has been grossly inadequate.

The Inspector General at the Depart-
ment of Justice issued a report just
last month, in September. That report
concluded:

The Federal Bureau of Investigation serves
as the Federal Government’s principal agen-
cy for responding to and investigating ter-
rorism.

But the IG report went on:

The FBI has never performed a comprehen-
sive, written assessment of the risk of a ter-
rorist threat facing the United States.

So we arm for battle with a shield of
ignorance at home. Unfortunately, one
of the realities of the startup of the
proposed Department of Homeland Se-
curity is that, for at least a transition
period, Americans will be even more
vulnerable in the homeland. Agencies
such as the Coast Guard, Border Pa-
trol, Immigration Service, which will
play a key role in protecting our pe-
rimeter defenses, will be distracted as
organizational relationships of decades
or more are reshuffled. And a final in-
creased vulnerability is the likelihood
that, if war starts and intensifies in
Iraq, this very conflict thousands of
miles away could spark a wake-up call
to action from the sanctuaries of the
Middle East and Central Asia to the
sleepers in your hometown.

Mr. President, I refer you to the
front-page story in today’s Washington
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Post, which talks about the possibility
of counterattacks in the United States
after a war commences in Iraq.

The first prong of our defense here in
the homeland, which is to root out the
terrorists among us—both because of
the instability of the days through
which we are and will be living and our
lack of preparation through the quality
of intelligence we need—is not a shield
that should give us great hope.

Thus, the importance of a second
strategy for disrupting and decapi-
tating the enemy among us—attacking
them at their source, just as we have
done with such devastating effective-
ness against al-Qaida in Afghanistan.
One of the reasons the anticipated sec-
ond, third, and fourth wave of terrorist
acts have not occurred since September
11 is the military assault we began on
October 7, 2001, has largely dismantled
the command-and-control operations of
al-Qaida, making it more difficult for
them to support and provide financing
and logistics to their large number of
operatives in the United States.

I believe we need to adopt a similar
strategy of disruption and dismantle-
ment. What is it going to take to do
so? First, it is going to require the
President of the United States have the
authority to use that necessary force
to dismantle, as he said in his State of
the Union speech, the terrorist camps,
terrorist plans, and the command-and-
control centers of these organizations.
Here we come to a point of widespread
confusion, and that is the President al-
ready has this authority.

On Sunday afternoon, a prominent
foreign policy spokesman appeared im-
mediately after Senator SHELBY and
myself on a talk show and, in passing
in the hallway, she said, ‘‘I support the
position that you have taken that we
need to go after these international
terrorists, but doesn’t the President al-
ready have the authority to do so?”’ I
quickly explained that the answer was
no. I think she was stunned at the vul-
nerability we have and by the limited
authority the President has.

Our colleague, the Senator from
Texas, today in her remarks implied
she thought the President of the
United States had the authority to at-
tack international terrorism broader
than those who are directly linked to
the events of September 11.

If T might say, the very language of
the resolution we are considering today
carries the same inference.

The language of the resolution states
that:

Acting pursuant to this resolution is con-
sistent with the United States and other
countries continuing to take the necessary
actions against international terrorists and
terrorist organizations, including those who
planned, authorized, committed, or aided in
the terrorist attack that occurred on Sep-
tember 11.

The fact is the only group the Presi-
dent has authority to use force against
is those who planned, authorized, com-
mitted, or aided in the terrorist attack
that occurred on September 11. The
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President specifically was denied the
authority to take on the other ter-
rorist groups who, in my judgment,
represent the greatest threat inside the
American homeland today.

Let me just give a little bit of his-
tory. On September 12, President Bush
requested robust authority to launch a
full-scale war on terror. He sent to the
Congress a proposed resolution which
stated:

The President is authorized to use all nec-
essary and appropriate force against those
nations, organizations, or persons he deter-
mines planned, authorized, harbored, com-
mitted, or aided in the planning or commis-
sion of the attacks against the United States
on September 11, 2001, and to deter and pre-
empt any future acts of terrorism or aggres-
sion against the United States.

That is what the President asked for
on September 12, 2001. But Congress de-
murred. They only granted the Presi-
dent the power to use necessary force
related to those nations or organiza-
tions and persons which were deter-
mined to be connected to the tragedy
of September 11. Al-Qaida was not only
our bull’s-eye, it was the totality of
the target. Two days after the Congress
gave the President this limited author-
ity, President Bush, on September 20,
expanded the scope of the war:

In a joint session of Congress, our war on
terror begins with al-Qaida, but it does not
end there. It will not end until every ter-
rorist group of global reach has been found,
stopped, and defeated.

From that point until today, Mr.
President, the stated mission of the
United States in the war on terror has
fallen well beyond the authority we
have given to the President of the
United States to deliver on that mis-
sion.

The President continues:

. . . to be limited to those nations, organi-
zations, and persons who can be indicted as
conspirators and participants in September
11.

This limited authority to use force
has made it possible for America and
our allies to crush the Taliban and se-
verely cripple al-Qaida. The amend-
ment I offer would extend that power
to the President to use necessary force
through the next still vigorous and vio-
lent band of terrorists.

Against whom would the President
by this amendment be given power to
use force? The State Department has
identified 34 international terrorist or-
ganizations, approximately two-thirds
of which are in the region of the Middle
East and central Asia. They list five, in
addition to al-Qaida, that have these
characteristics: They currently receive
support from a state that possesses
weapons of mass destruction; they have
a history of hating and killing Ameri-
cans; and they have the ability today
to strike within the United States of
America.

Who are these groups? I will name
them and then talk about the A team:
The Abu Nidal organization, Hamas,
the Islamic Resistance Movement, the
Palestine Islamic Jihad, and the Pal-
estine Liberation Front.

CONGRESSIONAL RECORD — SENATE

Who is the A team? The A team is
Hezbollah, ‘‘the party of God.”
Hezbollah was formed in 1982 in re-
sponse to the Israeli invasion of Leb-
anon. This organization, which is based
primarily in Lebanon and Syria and fi-
nanced from Iran, is a radical Shi’a
group which takes its ideological inspi-
ration from the Iranian revolutions
and teachings of Ayatollah Khomeni.

Hezbollah formally advocates the ul-
timate establishment of Islamic rule in
Lebanon and liberating all occupied
Arab lands, including Jerusalem. It has
expressed as a goal the elimination of
Israel. Although closely allied with and
closely directed by Iran, the group may
have conducted operations that were
even beyond those approved by the
Government of Iran.

While Hezbollah does not share the
Syrian regime’s secular orientation,
the group has been a strong tactical
ally in helping Syria advance its polit-
ical objectives in the region.

What are some of the activities of
Hezbollah? It is known or suspect to
have been involved in numerous anti-
U.S. terrorist attacks, including the
suicide truck bombing of the U.S. Em-
bassy in Beirut in April of 1983; the
U.S. Marine barracks in Beirut in Octo-
ber 1983; the U.S. Embassy annex in
Beirut in September of 1984; three
members of Hezbollah are on the FBI's
list of the 22 most wanted terrorists for
the hijacking of TWA flight 847 during
which a U.S. Navy diver was murdered;
elements of the group are responsible
for the kidnaping and detention of U.S.
and Western hostages.

The group also attacked the Israeli
Embassy in Argentina in 1992 and is
suspect in the 1994 bombing of the
Israeli Cultural Center in Buenos
Aires, and the Senator from Texas
stated, in her judgment, they were also
responsible for Khobar Towers.

This group receives a substantial
amount of financial, training, weapons,
explosives, diplomatic, and organiza-
tional aid from Iran and receives diplo-
matic, political, and logistical support
from Syria. Hezbollah has a significant
presence of its trained merchants of
death placed in the United States of
America.

Mr. President, you will note that sev-
eral of these organizations gravitate
around one axis of evil: Iran. And not
surprisingly.

Yesterday, October 8, former FBI Di-
rector Louis Freeh testified before the
joint inquiry on the attacks of Sep-
tember 11 which are being conducted
by the House and Senate Intelligence
Committee. Mr. Freeh cited the con-
clusions of the National Commission
on Terrorism that:

Iran remains the most active state sup-
porter of terrorism. The Iranian Revolu-
tionary Guard Corps and the Ministry of In-
telligence and Security have continued to be
involved in the planning and execution of
terrorist acts. They also provide funding,
training, weapons, logistical resources, and
guidance to a variety of terrorist groups, in-
cluding the Lebanese Hezbollah, Hamas, the
Palestinian Islamic Jihad, and the Popular
Front for the Liberation of Palestine.
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My amendment says that those five
groups should also be brought within
the ambit of evil that the President of
the United States should be entitled to
use force against to protect the secu-
rity of the people of the United States
of America.

What strategy should be used against
the designated international terrorist
groups? The decision will be left to the
President. The Congress invested its
confidence in the judgment of the
President on September 18 of last year
when it gave him the power to use
force against the Taliban and al-Qaida.
If the underlying resolution is adopted,
he will have the authority to use force
against Iraq.

This amendment will give the Presi-
dent the next stage of powers which he
will be required to have in order to
wage war on terror and to do so to a
successful conclusion. The President
would have the authority and the sub-
sequent accountability to use these
three authorities in whatever sequence
and with whatever impact he deems to
be in our national interest.

In this stage on the war on terror,
the President has already fashioned a
war plan: To take out the training
camps, the incubators from which in
the 1990s thousands of youth were given
the skills and the determination to be
hardened assassins; to attack the ter-
rorists’ plans, to disrupt and dis-
mantle.

Many of these operations, and par-
ticularly the training camps, are flour-
ishing today in the orbit of Iran. We
should empower the President to take
those acts that are going to be nec-
essary to protect the security of the
United States.

Director Freeh, in his remarks yes-
terday, spoke of the need for a full ar-
senal of weapons to triumph over ter-
rorists. Director Freeh said:

We must recognize the limitations inher-
ent in a law enforcement response. As we see
at this very moment in history, others, to in-
clude Congress, must decide if our national
will dictates a fuller response.

I am not prepared to say the only re-
sponse I want against these five organi-
zations that have access to weapons of
mass destruction, that have a history
of killing Americans and have a capa-
bility to do so here at home because of
a  significant presence of their
operatives among us, that we are going
to tell the President of the TUnited
States that he does not have the au-
thority to attack with force these ter-
rorists groups where they live and to
disband and dismantle their capability
of continuing to provide support to
their agents in the United States.

I believe our national will and our
obligation to the security of the Amer-
ican people, especially their security
on our native soil, demand a fuller re-
sponse to meet this fuller challenge.

I conclude by saying that I am not
optimistic about the prospects for this
amendment, but I am deeply con-
cerned, and I am deeply saddened. I am
concerned in part because I see us mak-
ing life-and-death decisions without
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consideration because we do not have
access to what might be critical, and I
would suggest determinative, informa-
tion. I believe the national security in-
terests are being put at risk by this in-
formation not being available.

I am saddened because I fear the ac-
tion we are going to take will increase
the risk at home without increasing
our capability to respond to that risk.

I have been described as a cautious
man. I will accept that label. I do not
see the world as a simple set of blacks
and whites. I see the world as a com-
plex of grays. That leads to caution. I
believe that caution today is to recog-
nize that we are not dealing with one
evil, as evil as Saddam Hussein might
be. We are dealing with a veritable
army of evils.

We must be prepared to respond to
that army of evils. I believe the step we
can take today is to give to the Presi-
dent of the United States the oppor-
tunity to exercise his judgment as to
whether he believes it would be appro-
priate to use U.S. force against these
five international terrorist groups
which represent, in my judgment, the
most serious urgent threat to the in-
terests of the United States of Amer-
ica, including a threat to Americans at
home.

I urge the adoption of this amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank my colleague from Florida for
the thoughtful statement he has made.
I agree with so much he has said, cer-
tainly about the threats that are rep-
resented by the terrorist groups cited
in his amendment, but I want to ex-
plain why I have reluctance about the
amendment. It is for reasons that are
both procedural and substantive.

The resolution offered by Senator
McCAIN, Senator WARNER, Senator
BAYH, myself, and others—including
the occupant of the Chair, the Senator
from Georgia—is the result of a de-
tailed, open, and sincere process of ne-
gotiation between Members of both
Chambers, both parties, and the White
House.

This is not to say it is a perfect docu-
ment, but in responding to the threat
to our national security posed by Iraq
under the leadership of Saddam Hus-
sein, it represents our best effort to
find common ground to dispatch our
constitutional responsibility and to
provide an opportunity for the broadest
bipartisan group of Senators to come
together and express their support of
action to enforce the United Nations
resolutions that Saddam Hussein has
constantly violated, and in so doing en-
dangered his neighbors, his people and,
of course, the rest of the world, includ-
ing us. We have a well-worked-over and
finely calibrated document.

In his amendment, the Senator from
Florida has opened new territory, and I
am reluctant to see that added to this
resolution, all the more so since the
new territory he opens up was consid-
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ered in the immediate aftermath of the
attacks against us on September 11
when the initial resolution in which
the President sought to have authority
to take action against terrorists gen-
erally—not just those who had planned,
authorized, committed, or aided ter-
rorist attacks that occurred on Sep-
tember 11 of last year—was rejected or
was opposed by a large number of Mem-
bers of the Senate, including particu-
larly those on the Democratic side, and
in that sense the amendment offered by
the Senator from Florida may well re-
open concerns expressed by many Sen-
ate Democrats about granting too
much authority to the President at
this point.

Let me get to the essence of what is
said. Clearly, I agree with what the
Senator has said, and I agree whole-
heartedly with his description of the
terrorist groups he has cited, specifi-
cally five in number, and the extent to
which they represent a threat to the
areas in which they operate, as well as
the American people.

I respectfully disagree with him that
the President of the United States
would not be authorized, without this
action, to take action against any of
these groups—the Abu Nidal organiza-
tion, Hamas, Hezbollah, Palestine Is-
lamic Jihad, Palestinian Liberation
Front—if the President, as Commander
in Chief, concluded that any one of
those groups or its members posed a
threat to the security of the American
people or any group of Americans. It
seems to me that is inherent in the au-
thority given to the President, as Com-
mander in Chief, under article II, sec-
tion 2 of the Constitution, followed by
other descriptions of the authority
that the President has in that regard,
and not just the general constitutional
authority but the specific acts of this
Congress that have dealt with ter-
rorism and have established a
counterterrorism center at the Central
Intelligence Agency, counterterrorism
programs in the FBI, counterterrorism
activities in the Department of Defense
and the Department of State, all of
them funded by Congress.

Implicit in that is not that the
money was funded just to study or in-
vestigate but that there is a presump-
tion that if all of those programs
produce evidence that any one of those
groups is seeking to do damage to any
one of the American people or group of
Americans, then the President is au-
thorized implicitly, inherently, in his
authority as Commander in Chief to
take action against them. In fact, as
has been testified to publicly, the Spe-
cial Operations Forces of our military,
an extraordinary group we are fortu-
nate to have in our service, has been
working on programs together with the
intelligence community and various
nations around the world to watch—
using the term ‘“‘watch’ in the broadest
sense of the term—and be prepared to
take specific action, not just court ac-
tion.

After September 11, we have made a
transition to understanding that ter-
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rorists are at war with the United
States so there are times when the best
defense we can give is not to build a
case in court but to take military ac-
tion to stop the terrorists from strik-
ing before they ever do.

So while I appreciate and support the
concerns of the Senator from Florida,
my own conclusion is that they would
do some damage to the broad support
that otherwise will come together for
the resolution that we have introduced
that deals with the immediate problem
of Saddam Hussein, and that in the end
it is not necessary because the Presi-
dent, as Commander in Chief, has the
inherent authority, under the Con-
stitution and the laws of the United
States, to take exactly the action that
the Senator’s amendment would spe-
cifically authorize him to do.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I asso-
ciate myself with the remarks of our
distinguished colleague from Con-
necticut and therefore I will not elabo-
rate given the shortage of time.

I say to my colleague from Florida, I
am very impressed by his statement
today. I think there is merit to be
found. I draw the Senator’s attention
to Public Law 107-40. As the Senator
recalls, that is the amendment that the
Congress adopted on September 14,
2001, and that dealt with the authoriza-
tion for use of military force against
those responsible for the recent at-
tacks against the United States.

It seems to me that particular stat-
ute and that body of law is the place
where an amendment like that of the
Senator from Florida should be placed,
and I say that with all due respect.

My further added observation is that
our Secretary of State is now busily
engaged at the United Nations with re-
gard to the possible framework of a
possible 17th resolution. The draft
amendments before the Senate and the
House of Representatives are indeed
the subject of those discussions.

At this time, to broaden that base
could well in some respects jeopardize
the efforts on behalf of the United
States and others to craft a tough reso-
lution directed clearly at the weapons
of mass destruction, Saddam Hussein,
and those surrounding his regime.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. I will reserve a few
moments to close when others who
wish to speak on this motion to table
have completed their remarks.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I inform
my friend from Florida, under the nor-
mal procedures, as soon as I made a
motion to table, the vote would begin.
But if the Senator from Florida would
like for me to ask unanimous consent
for him to speak up to how many min-
utes he would like to before the vote, 1
would be pleased to propound that.
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Does the Senator from Connecticut
want to speak again?

Mr. LIEBERMAN. I ask for an addi-
tional 2 minutes.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Senator
from Connecticut be permitted to
speak for 2 minutes without my losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut.

Mr. LIEBERMAN. From the text of
the resolution we have submitted in
section 4(b) after our authorization, we
require, as soon as feasible, but not
later than 48 hours after exercising
such authority—that is, directly de-
ploying forces of the United States—
that the President has to make avail-
able to the Congress his determination
that—and there are two sections he has
to report. The material section is this:
The President has to declare to Con-
gress that pursuant to this resolution—
which is to say deploying forces for the
purpose of enforcing U.N. resolutions
against Iraq in protecting the national
security of the American people
against Iraqg—is consistent with the
United States and other countries con-
tinuing to take the necessary actions
against international terrorist and ter-
rorist organizations, including those
nations, organizations, or persons who
planned, authorized, committed, or
aided terrorists in the attacks that oc-
curred on September 11, 2001.

I stress that this is not limited to
those terrorists who acted against us
on September 11.

I see in this further support for the
end goal, which the Senator from Flor-
ida has, which is to make sure the war
against Iraq does not deter our war
against terrorism and not just against
al-Qaida but against any terrorist
group that threatens the people of the
United States, including the five the
Senator from Florida enumerated.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent that following my
remarks and making the motion to
table the Graham amendment, Senator
GRAHAM be recognized for up to 10 min-
utes, and immediately following that,
the vote occur on my motion to table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I com-
mend the Senator from Florida for his
thoughtful statement about the threat
of terrorist organizations of global
reach posed to American national secu-
rity. The Senator from Florida has de-
voted much of his time and profes-
sional energies to investigating the
terrorist threat in great detail as
chairman of the Senate Intelligence
Committee.

Again, I thank the Senator for the
superb job he has done as chairman of
the Intelligence Committee in probably
the most trying times this country has
experienced since World War II—from
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an intelligence standpoint, perhaps the
most difficult times. And I am grateful
we have a man of his caliber in a lead-
ership role. He is an eloquent and
thoughtful spokesman on these issues.

I agree that ultimately the war on
terrorism will not be won until we have
ended these groups’ murderous activi-
ties and held them accountable for
killing American citizens.

However, I must oppose the amend-
ment because it provides our Com-
mander in Chief with authority he has
not requested. It is highly unusual for
Congress to provide the President the
authority to use military force to de-
fend American security against a par-
ticular threat when the President him-
self has not requested such authority.

For the President to determine that
the terrorist organizations listed in the
Senator’s amendment posed an immi-
nent danger to the United States, and
if the President requested congres-
sional authorization to use military
force to deal with that danger, I don’t
doubt Congress would have full consid-
eration or debate to provide that au-
thority.

It does seem unusual in a time of
war, and in response to the President’s
request for congressional authorization
to confront a threat he has identified
as imminent, for Congress to identify
and grant the President the authority
to use military force to confront a dif-
ferent enemy.

The Graham amendment would in-
crease beyond what was requested by
the administration the scope of author-
ity provided to the President. Includ-
ing these groups in the resolution, un-
fortunately, muddies the strong mes-
sage the United States must send to
the United Nations Security Council
and the world that we are intent on
dealing with the threat posed by Iraq.

The President wants a strong state-
ment authorizing the use of force
against Iraq. He understands the value
of an overwhelming congressional vote
to American diplomacy and to dem-
onstrating American seriousness to the
world.

The pending resolution represents a
carefully crafted, bipartisan, bicameral
agreement on providing the President
with the authority to use force against
Iraq. This amendment is the product of
negotiations between the Speaker of
the House, Congressman GEPHARDT, the
Democrat leader, and the White House.
It was carefully crafted. We inten-
tionally introduced the exact same lan-
guage so that when the other body
passes it and we pass it, it will be the
exact same message. Modifying that
agreement could reopen issues that
otherwise have been resolved and
would unnecessarily slow down consid-
eration of a resolution that the Presi-
dent has requested and made clear is
an urgent priority for his administra-
tion.

Yesterday, when asked about the
amendment, Secretary Powell stated
that Congress should focus in on the
threat posed by Iraq. The Secretary
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also made clear the administration’s
desire that both Houses of Congress
pass identical resolutions to send a
message to the world that we are
united in our resolve to confront Sad-
dam Hussein and to send a message to
Iraq that we are serious about doing so.

The administration opposes the
Graham amendment on procedural
grounds. The President has requested
congressional authorization to use all
means necessary to protect American
national security against the threat
posed by Iraq. For this body to
supercede the President’s request by
identifying other threats to American
national security—I could come up
with a long list of such threats my-
self—would send a confused message to
the American people and the world as
we come together to end the threat
posed by Saddam Hussein’s regime.

Some have argued that the Presi-
dent’s determination to hold Iraq to
account would undermine the global
war against al Qaeda. I believe this is a
false argument, for as the president has
said, Iraq and al Qaeda are two faces of
the same evil. The Graham amendment
would expand our global campaign to
target not just al Qaeda but several of
the most sophisticated terrorist orga-
nizations on earth. I would assume that
anyone who worries about diversions
from the war on terrorism would vote
against expanding that war at this
time.

I want to stress, however, that ulti-
mately the war on terrorism will not
be won until we have dealt with the
threat posed by terrorist groups with
global reach such as Hezbollah.
Hezbollah and other organizations list-
ed in the Graham amendment have
killed Americans and deserve no quar-
ter. They ultimately represent a grave
threat to America—a threat that will
not diminish until we have dismantled
these organizations and held them ac-
countable for murdering Americans.

The pending resolution is not the
proper vehicle for this debate. I look
forward to working with the Senator
from Florida to address the threat
posed by Hezbollah and the other ter-
rorist organizations he has listed.

I urge my colleagues to support the
request of our Commander in Chief by
tabling the Graham amendment.

I ask unanimous consent to have
printed in the RECORD a letter from the
White House.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, October 9, 2002.
Hon. JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: Thank you for ask-
ing the Administration’s position on the
Graham amendment to the Iraq Resolution.
The Administration opposes it.

The Lieberman-Warner-Bayh-McCain
amendment represents a carefully crafted bi-
partisan, bicameral agreement on providing
the President with use-of-force authority
against Iraq. The Graham amendment would



October 9, 2002

increase—beyond what was requested by the
Administration—the scope of authority pro-
vided to the President, and introduce addi-
tional elements to the resolution. Modifying
the agreement now, as the Graham amend-
ment would, could reopen issues otherwise
resolved and unnecessarily slow consider-
ation of this important resolution.
Sincerely,
NICHOLAS E. CALIO,
Assistant to the President
for Legislative Affairs.

Mr. McCAIN. I say to my friend from
Florida that the administration’s mes-
sage is very clear that they do not dis-
agree with his assessment of the
threat. He is held in the highest regard
by all who have observed his distin-
guished work as chairman of the Intel-
ligence Committee.

I thank my friend from Florida for
his contributions. I know that in the
days ahead he and I will be joining to-
gether with other Members of this body
in addressing the serious threats to
American national security which he
has so eloquently described in his
statement.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I ap-
preciate the thoughtful remarks of the
Senator from Connecticut and the Sen-
ator from Arizona. The Senator from
Arizona concluded with the hope that
we may soon be working together on
expanding our efforts to reach those
who threaten us here at home. I only
hope we will not have another 3,025
Americans unnecessarily exposed to
the risks that I see if we do not supple-
ment this resolution with the imme-
diate authority of the President to use
force against those organizations
which have access to weapons of mass
destruction, which have killed Ameri-
cans, and which have substantial num-
bers of operatives inside the United
States of America at this hour. I invite
anybody to say Iraq doesn’t meet those
standards.

We are not talking about a threat 90
days from now. We are not talking
about a threat that may come a year
from now if nuclear material is made
available. I am talking about a threat
that can happen this afternoon.

Let us trace the history of what Con-
gress did. The President asked for this
authority on September 12, 2001. We de-
nied it.

When I was in law school, one read
the legislative history to try to arrive
at legislative intent. It seems to me,
just as a first-year-law legislative in-
terpretation, that probably doesn’t
mean giving the President authority
beyond that which is specifically pro-
vided. Therefore, the President of the
United States, in my judgment, does
not have the authority today to use
force against Hezbollah or these other
groups.

But even beyond the legal limits, let
us talk about the pragmatics. The
President of the United States in his
State of the Union Address on January
29 said our first priority was terror-
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ists—our first priority. And do you
know what the first priority of the
first priority was? The training camps.
Why did he say that? Because those
who were responsible said if there was
one major mistake we made in the
1990s, it was allowing al-Qaida training
camps to be a sanctuary where every
yvear thousands and thousands of young
people were converted into hardened
assassins.

If that is the criticism we are going
to have, because in the 1990s we al-
lowed that to go on month after month
and year after year, what is going to be
our excuse today when similar training
camps are in operation in Iran, Syria,
and Syrian-controlled areas of Leb-
anon? And we are not going to give the
President of the United States the au-
thority to use force against those
camps? It is inconceivable to me. The
very fact that the President, recog-
nizing this, has not acted against those
camps is, in my judgment, the strong-
est verification that he doesn’t think
he has the authority to do so.

I believe it is not in our national in-
terest to leave this question ambig-
uous. We want to deter groups such as
Hezbollah from continuing to aid, or to
provide aid, comfort, and support to
their operatives who are placed in the
United States. Until we reach the point
that we can domestically, through law
enforcement means and domestic intel-
ligence, locate and eradicate those
operatives who are in this country, we
must pursue as aggressively as possible
to cut off their support system.

I cannot believe we are saying we are
not prepared today to make an unam-
biguous decision. We don’t want to
have the Hezbollah going to their law-
yers and asking the question, What is
the legislative interpretation of what
Congress did on September 18, 2001?
Does it put us under the gun? I don’t
want them to have that in their mind.
I want them to know, with the clearest
method we can write in English and
that can be interpreted in all the lan-
guages these people speak, that we
mean they are under the gun, and they
are under the gun now.

There has been a lot of discussion
about urgency. Why do we need to do
things now? Why can’t we wait for 60
days?

Let me tell you why we cannot afford
to wait. We are taking an action by au-
thorizing the President to take action
against Saddam Hussein. I will stand
first in line to say he is an evil person.
But we, by taking that action, accord-
ing to our own intelligence reports—
and, friends, I encourage you to read
the classified intelligence reports
which are much sharper than what is
available in declassified form—we are
going to be increasing the threat level
against the people of the United
States. I think we have a moral and
legal obligation to at the same time be
taking what reasonable steps we can to
confront that increased vulnerability.

If you do not like what I am sug-
gesting, if you do not think we ought
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to give the President authority to use
force against groups such as Hezbollah,
what do you think we ought to do? Or
do you disagree with the premise that
we are going to be increasing the
threat level inside the United States?

If you disagree with that premise,
what is the basis upon which your dis-
agreement is predicated? If you reject
that, and believe that the American
people are not going to be at additional
threat, then, frankly, my friends—to
use the term—blood is going to be on
your hands. I think we are going to be
at substantially greater threat.

I think there are some things we
ought to be doing now. We certainly
should be escalating the FBI intel-
ligence and other efforts to root out
the terrorists who are among us. But
we also ought to be attacking the ter-
rorists where they live because it is on
the offensive—not the defensive—in my
judgment, that we are going to eventu-
ally win this war on terror.

My friends, as I said, I am not opti-
mistic about the adoption of this. I rec-
ognize there are backroom deals made.
This is what people have come together
on and locked down on, and say: We are
locking down on the principle that we
have one evil, Saddam Hussein. He is
an enormous, gargantuan force, and
that is whom we are going to go after.

That, frankly, is an erroneous read-
ing of the world. There are many evils
out there, a number of which are sub-
stantially more competent, particu-
larly in their ability to attack Ameri-
cans here at home, than Iraq is likely
to be in the foreseeable future.

But we are going to say we are going
to ignore those and we are going to
allow them to continue to fester among
us. I do not wish to be part of that deci-
sion. I am concerned by those who see
only one evil, who believe we must all
commit ourselves to the arrangement
that has been made by a few who have
that view of the world. I urge my col-
leagues to open there eyes to the much
larger array of lethal, more violent
foes who are prepared today to assault
us here at home.

I said in my closing remarks that I
was concerned and saddened. I am sad-
dened because I know my colleagues
would not knowingly place U.S. lives in
unnecessary peril. I am as sure as I
have ever been of anything in my life,
the peril here in America caused by the
action we are about to take could be
substantially reduced by giving to the
President of the United States the ad-
ditional powers to send the strongest
possible message, and, if necessary, the
force to eradicate those who are evil
and who have placed evildoers among
us, and who are prepared to awaken
those evildoers to attack. The responsi-
bility is ours.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I move
to table the——

Mr. REID. Will the Senator yield for
a question, first?



S10162

Mr. McCAIN. I am glad to yield to
the Senator from Nevada.

Mr. REID. Mr. President, I have the
greatest respect for the Senator from
Florida, but the Senator from Arizona
and I came to the Congress together.
And I hope that my friend from Florida
was not implying the Senator from Ar-
izona was involved in any backroom
deals because I have never known the
Senator from Arizona to be involved in
any backroom deals.

Mr. McCAIN. I have been singularly
unsuccessful in orchestrating any
backroom deals in the years I have
served here, I say to my friend from
Nevada. And I thank him.

Mr. President, I move to table the
pending Graham amendment and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question occurs on agreeing to
the motion to table Graham amend-
ment No. 4857.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Louisiana (Ms. LANDRIEU) is
necessarily absent.

Mr. NICKLES. I announce that the
Senator from Nevada (Mr. ENSIGN) is
necessarily absent.

The result was announced—yeas 88,
nays 10, as follows:

[Rollcall Vote No. 231 Leg.]

YEAS—88
Akaka Edwards McConnell
Allard Enzi Mikulski
Allen Feingold Miller
Bayh Feinstein Murkowski
Bennett Fitzgerald Murray
Biden Frist Nelson (NE)
Bingaman Gramm Nickles
Bond Grassley Reed
Boxer Gregg Rei
eid
Brownback Hagel
X . Roberts
Bunning Harkin
Burns Hatch Santornm
Campbell Helms Sarbanes
Cantwell Hollings Schumer
Carnahan Hutchinson Sessions
Carper Hutchison Shelby
Chafee Inhofe Smith (NH)
Cleland Inouye Smith (OR)
Clinton Jeffords Snowe
Cochran Johnson Specter
Collins Kennedy Stabenow
Conrad Kerry Stevens
Craig Kohl Thomas
Crapo Kyl Thompson
ga\sx(;me Eeahy Thurmond
eWine evin ; ;
Dodd Lieberman X]o%lovlch
. arner
Domenici Lott
Wellstone
Dorgan Lugar Wyd
Durbin McCain yden
NAYS—10
Baucus Dayton Rockefeller
Breaux Graham Torricelli
Byrd Lincoln
Corzine Nelson (FL)
NOT VOTING—2
Ensign Landrieu

The motion was agreed to.

The PRESIDING OFFICER (Mr.
JOHNSON). The majority leader is recog-
nized.

Mr. DASCHLE. Mr. President, I
wanted to inform my colleagues, after
consultation with the distinguished
Republican leader, that it is our inten-
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tion, assuming we get cloture tomor-
row—the cloture vote will be cast on
the resolution tomorrow—it would be
my intent to stay in for the full 30
hours, or whatever period of time
would be required to complete our
work on the resolution.

I said at the beginning of the week, it
would be my determination to finish
our debate on this resolution before the
end of the week and that is still my de-
termination. So if cloture is achieved,
we would go for whatever length of
time to accommodate Senators who
wish to be heard under the rules of clo-
ture.

We would expect, therefore, a vote on
final passage on the resolution prior to
the time we leave this week. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, shortly I
will yield to my distinguished senior
colleague, Mr. THURMOND, for not to ex-
ceed—what time does he want?

Mr. NICKLES. Five minutes.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may yield to my
senior colleague, Mr. THURMOND, for
not to exceed 5 minutes, without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NOMINATION OF JUDGE DENNIS
SHEDD

Mr. THURMOND. Mr. President, I
rise today to express my outrage at
yesterday’s proceedings in the Judici-
ary Committee. In an unprecedented
move, Chairman LEAHY violated com-
mittee rules and removed the nomina-
tion of Judge Dennis Shedd from the
agenda. On a procedural vote, the com-
mittee refused to consider Judge
Shedd’s nomination.

I am hurt and disappointed by this
egregious act of destructive politics.
Chairman LEAHY assured me on numer-
ous occasions that Judge Shedd would
be given a vote. I took him at his word.

Dennis Shedd is a fine judge who has
received a rating of well qualified by
the American Bar Association. Presi-
dent Bush nominated him to the
Fourth Circuit Court of Appeals on
May 9, 2001, but his hearing did not
take place until June 27 of this year.
Since that time, he has answered all
questions asked of him.

For over 17 months, I have waited pa-
tiently. On July 31, Chairman LEAHY
stated publicly before the Judiciary
Committee that we had reached a solu-
tion regarding Judge Shedd that would
be satisfactory. The chairman’s recent
actions are not only unsatisfactory,
but they are unacceptable. In my 48
yvears in the Senate, I have never been
treated in such a manner.

Mr. President, I hope this situation
will be corrected and that Judge Shedd
will soon be confirmed as a judge on
the Fourth Circuit Court of Appeals.

Several Senators addressed
Chair.

the
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The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.

Mr. REID. Mr. President, may I ask
the Senator from West Virginia if he
will be kind enough to allow me to re-
spond to the distinguished Senator
from South Carolina, as the name of
my friend, Senator LEAHY, was men-
tioned on several occasions.

Mr. BYRD. How much time does the
Senator need?

Mr. REID. A few minutes; 6 or 7 min-
utes at most.

Mr. BYRD. Not to exceed 7 minutes.
I make that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, we under-
stand that Senator THURMOND is dis-
appointed that the Judiciary Com-
mittee was not able to proceed on
Judge Dennis Shedd’s nomination at
its meeting this week. We all have
great respect for Senator THURMOND
and I know that the committee is
working toward a committee vote on
the Shedd nomination.

The Judiciary Committee has contin-
ued to receive opposition from South
Carolina and from African American
and other civil rights organizations
and leaders from around the country to
the Shedd nomination. Senators are
taking those concerns seriously and
being thoughtful and deliberate in
reaching their own conclusions.

Over the past weeks, the com-
mittee—led by Chairman LEAHY who
has done such an outstanding job—has
received hundreds of letters from indi-
viduals and organizations, both in and
out of South Carolina, expressing con-
cerns about elevating Judge Shedd, and
these letters raise serious issues. Many
of these letters have arrived in just the
last week or so. The committee has
just received a letter from the Mexican
American Legal Defense and Edu-
cational Fund, citing the interests of
the many Latinos living in the Fourth
Circuit, and expressing opposition to
Judge Shedd. A letter arrived recently
from the Black Leadership Forum ask-
ing for more time to consider the nomi-
nation. It was signed by a number of
well respected African American lead-
ers, including the forum’s chairman,
Dr. Joseph Lowery, and over a dozen
other nationally recognized figures. In
recent weeks, State legislators from
Delaware, North Carolina, South Caro-
lina, and Maryland, have written with
their misgivings about the elevation of
Judge Shedd. And hundreds, probably
thousands, of letters from South Caro-
lina citizens have been arriving that
urge a closer look at Judge Shedd’s fit-
ness for this job.

Senator LEAHY was correct in his
judgment that beginning the debate on
the nomination of Judge Shedd on
Tuesday morning would not have re-
sulted in a final vote, but might well
have prevented committee action on 17
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