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if you read the article. But the gen-
tleman from Texas (Mr. ARMEY) has
made a tremendous difference in this
House, with the crowning achievement
I think just this week with the Home-
land Security legislation which he
worked so long on, arbitrating between
committees of jurisdiction, negotiating
with the Senate, moving a bill that was
considered dead just a week ago, bring-
ing life to it, and bringing it to a very
successful conclusion here in the House
and sending it to the Senate.

Mr. Speaker, I congratulate the gen-
tleman for this most important piece
of legislation that I think is going to
change the course of this Nation for a
long time.

He has also been active in passing the
Government Performance Results Act.
This is an act that not every Member
understands, but it tries to hold Fed-
eral agencies accountable for perform-
ance and results, and with this admin-
istration we are starting to see some of
those results come in as we exercise
legislative oversight over the executive
branch.

We think of BRACs and the base clos-
ing commissions, something that this
body has struggled with for a genera-
tion and could not work out because of
the political wheeling and dealing it
went through. This has saved billions
of dollars in the defense budget. We
have been able to transfer those dollars
into other defense items and into do-
mestic purposes, and this was Mr.
ARMEY’s idea, though not even on the
committee of jurisdiction, that he
brought forward to this body, because a
good idea will win any day. You do not
have to be strong and powerful and in
a leadership position to get it through.
This was done early in his career.

The Contract With America, some-
thing that I signed as a candidate in
1984, was the brainchild of Mr. ARMEY,
something that came through this
body. Much of that legislation became
law, everything from welfare reform,
unfunded mandates and a number of
areas, balancing the budget, as a part
of that Contract With America. DICK
ARMEY was the author of that and the
leader of that as we moved it through
the 104th Congress.

The gentleman from Texas (Mr.
ARMEY) is a native of Cando, North Da-
kota with a doctorate in economics.
Many of us do not realize that he ran in
and completed six marathons. I also
want to congratulate him for just over
the last few weeks having lost over 40
pounds, getting down to that marathon
weight again. Maybe perhaps we will
see him do some others.

Dick, I wish you the best in your re-
tirement. You have made a lasting con-
tribution to this country. You have set
a high standard for your success here,
and Mr. Majority Leader, it has been
my great privilege to serve with you.

Mr. NUSSLE. Mr. Speaker, will the
gentleman yield?

Mr. DAVIS of Virginia. I yield to the
gentleman from Iowa.

Mr. NUSSLE. Mr. Speaker, I would
like to add my words as well to a brief
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tribute to our majority leader. We
would not be a majority if it was not
for DICK ARMEY. There are many people
who know that. Unfortunately, there
are too many people who do not know
that. His work and his labor oftentimes
is done behind the scenes and often-
times I think many people, many peo-
ple are allowed to take the credit be-
cause of his work. I think it was Ron-
ald Reagan that said that if you are
willing to share the credit, you can get
anything done in Washington, or some-
thing like that, and DICK ARMEY has al-
ways been willing to share the credit,
to allow somebody to move up, to be
elevated, to get their work done, to fa-
cilitate a dream on their behalf. His fa-
mous phrase or his motto has always
been ‘‘Freedom works,” and it does
work. America works because freedom
works, and America is better off be-
cause of the freedom that DICK ARMEY
has come to fight for in the Congress of
the United States.

This is a terrible way to end at 2:30 in
the morning, because there were so
many things done at 2:30 in the after-
noon to be proud of, but you can be
proud of all of the things that you have
done from the moment you came here
to the moment that you depart, and I
think probably the one thing that I
will always know is that you will al-
ways be there as a friend, not only to
me, but to all of us. That is what I will
know the most and that is what I will
remember the most, is your friendship
and the pat on the back and sometimes
the kick in the drawers, and we all
need that from time to time. That is
what friends are for. I hope that friend-
ship will continue with all of us.

We wish you Godspeed and we also
wish Susan and your family Godspeed,
because we know there are great things
ahead, because freedom does work and
you will ensure that freedom continues
to work in America, no matter what
ventures you undertake. So Godspeed,
friend. Thank you so much for your
service. We love you.

———
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DISPOSING OF VARIOUS
LEGISLATIVE MEASURES

Mr. ARMEY. Mr. Speaker, in accord-
ance with the Boyle-Turton precedent,
I ask unanimous consent that the
House.

(1) Be considered to have discharged
from the committee and passed H.R.
5334, H.R. 5436, H.R. 5738, S. 1010, H.R.
5716, H.R. 5499, S. 2239, H.R. 5280, H.R.
55686, H.R. 5609, H.R. 628, H.R. 629, H.R.
3775, H.R. 5495, H.R.. 5604, H.R. 5611, H.R.
5728, and H.R. 5436;

(2) Be considered to have taken from
the Speaker’s table and passed S. 2712,
S. 3044, and S. 3156;

(3) Be considered to have discharged
from committee and agreed to H. Res.
604, H. Con. Res. 499, H. Res. 582, H. Res.
599, and H. Res. 612;

(4) Be considered to have discharged
from committee, amended, and passed
S. 1843, in the form placed at the desk;
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(5) Be considered to have passed H.R.
5504 as amended by the committee
amendment;

(6) Be considered to have passed H.R.
3429 and H.R. 2458 as amended by the
committee amendment as further
amended by the form placed at the
desk;

(7) Be considered to have discharged
from committee, amended, and agreed
to H. Con. Res. 466 in the form placed
at the desk;

(8) Be considered to have taken from
the Speaker’s table and concurred in
the respective Senate amendments to
H.R. 4664, H.R. 2621, H.R. 3609, H.R. 5469,
and H.R. 3833;

(9) Be considered to have taken from
the Speaker’s table and amended S.
2237 in the form placed at the desk; and

(10) That the committees being dis-
charged be printed in the RECORD, the
texts of each measure and any amend-
ments thereto be considered as read
and printed in the RECORD, and that
motions to reconsider each of these ac-
tions be laid upon the table.

The SPEAKER pro tempore (Mr.
SIMPSON). The Chair will entertain this
combined request under the Speaker’s
guidelines as recorded on page 712 of
the House Rules and Manual with as-
surances that it has been cleared by
the bipartisan floor and all committee
leadership.

The Clerk will report the titles of the
various bills and resolutions.

The Clerk read as follows:

DISCHARGED FROM THE COMMITTEE ON THE

JUDICIARY AND PASSED

H.R. 5334, to ensure that a public
safety officer who suffers a fatal heart
attack or stroke while on duty shall be
presumed to have died in the line of
duty for purposes of public safety offi-
cer survivor benefits.

H.R. 5334

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Hometown
Heroes Survivors Benefits Act of 2002,

SEC. 2. FATAL HEART ATTACK OR STROKE ON
DUTY PRESUMED TO BE DEATH IN
LINE OF DUTY FOR PURPOSES OF
PUBLIC SAFETY OFFICER SURVIVOR
BENEFITS.

Section 1201 of the Omibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3796) is
amended by adding at the end the following
new subsection:

‘“‘(k) For purposes of this section, if a pub-
lic safety officer dies as the direct and proxi-
mate result of a heart attack or stroke suf-
fered while on duty or within 24 hours after
participating in a training exercise or re-
sponding to an emergency situation, that of-
ficer shall be presumed to have died as the
direct and proximate result of a personal in-
jury sustained in the line of duty.”.

SEC. 3. APPLICABILITY.

Subsection (k) of section 1201 of such Act
(as added by section 2) shall apply to deaths
occurring on or after January 1, 2002.
DISCHARGED FROM THE COMMITTEE ON ENERGY

AND COMMERCE AND PASSED

H.R. 5436, to extend the deadline for
commencement of construction of a
hydroelectric project in the State of
Oregon.
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H.R. 5436

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF TIME FOR FEDERAL
ENERGY REGULATORY COMMISSION
PROJECT.

(a) IN GENERAL.—Notwithstanding the time
period specified in section 13 of the Federal
Power Act (16 U.S.C. 806) that would other-
wise apply to the Federal Energy Regulatory
Commission project number 11509, the Com-
mission shall, at the request of the licensee
for the project, and after reasonable notice,
extend the time period during which the li-
censee is required to commence the con-
struction of the project for 3 consecutive 2-
year periods.

(b) EFFECTIVE DATE.—Subsection (a) takes
effect on the date of the expiration of the ex-
tension issued by the Commission under sec-
tion 13 of the Federal Power Act (16 U.S.C.
806) for Federal Energy Regulatory Commis-
sion project number 11509.

(c) REINSTATEMENT OF EXPIRED LICENSE.—
If the period required for commencement of
construction of the project described in sub-
section (a) has expired prior to the date of
the enactment of this act, the commission
shall reinstate the license effective as of the
date of its expiration and the first extension
authorized under subsection (a) shall take ef-
fect on the date of such expiration
DISCHARGED FROM THE COMMITTEE ON ENERGY

AND COMMERCE AND PASSED

H.R. 5738, to amend the Public Health
Service Act with respect to special dia-
betes programs for Type 1 diabetes and
Indians.

H.R. 5738

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SPECIAL DIABETES PROGRAMS FOR
TYPE I DIABETES AND INDIANS.

(a) SPECIAL DIABETES PROGRAMS FOR TYPE
I DIABETES.—Section 330B(b)(2) of the Public
Health Service Act (42 U.S.C. 254c-2(b)(2)) is
amended—

(1) in subparagraph (A), by striking ‘“and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

¢(C) $150,000,000 for each of fiscal years 2004
through 2008.”".

(b) SPECIAL DIABETES PROGRAMS FOR INDI-
ANS.—Section 330C(c)(2) of the Public Health
Service Act (42 U.S.C. 2564c-3(c)(2)) is amend-
ed—

(1) in subparagraph (A), by striking ‘“‘and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

¢(C) $150,000,000 for each of fiscal years 2004
through 2008.”".

(¢) EXTENSION OF FINAL REPORT ON GRANT
PROGRAMS.—Section 4923(b)(2) of the Bal-
anced Budget Act of 1997 (Public Law 105-33;
111 Stat. 251), as amended by section 931(c) of
BIPA (114 Stat. 2763A-585), is amended by
striking ‘2003’ and inserting *‘2007".
DISCHARGED FROM THE COMMITTEE ON ENERGY

AND COMMERCE AND PASSED

S. 1010, to extend the deadline for
commencement of construction of a
hydroelectric project in the State of
North Carolina.

S. 1010

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. EXTENSION OF TIME FOR FEDERAL
ENERGY REGULATORY COMMISSION
PROJECT.

(a) IN GENERAL.—Notwithstanding the time
period specified in section 13 of the Federal
Power Act (16 U.S.C. 806) that would other-
wise apply to the Federal Energy Regulatory
Commission project number 11437, the Com-
mission may, at the request of the licensee
for the project, and after reasonable notice,
in accordance with the requirements of that
section and the Commission’s procedures
under that section, extend the time period
during which the licensee is required to com-
mence the construction of the project for 3
consecutive 2-year periods.

(b) EFFECTIVE DATE.—Subsection (a) takes
effect on the date of the expiration of the ex-
tension issued by the Commission before the
date of the enactment of this Act under sec-
tion 13 of the Federal Power Act (16 U.S.C.
806).

DISCHARGED FROM THE COMMITTEE ON ENERGY
AND COMMERCE AND FROM THE COMMITTEE ON
EDUCATION AND THE WORKFORCE AND PASSED
H.R. 5716, to amend the Employee Re-

tirement Income Security Act of 1974

and the Public Health Service Act to

extend the mental health benefits par-
ity provisions for an additional year.
H.R. 5716

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mental
Health Parity Reauthorization Act of 2002”°.

SEC. 2. EXTENSION OF MENTAL HEALTH PROVI-
SIONS.

(a) ERISA.—Section 712(f) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1185a(f)) is amended by striking
“December 31, 2002’ and inserting
‘“December 31, 2003.

(b) PHSA.—Section 2705(f) of the Public
Health Service Act (42 U.S.C. 300gg-5(f)) is
amended by striking ‘‘December 31, 2002’ and
inserting ‘‘December 31, 2003”".

Mr. BOEHNER. Mr. Speaker, in 1996, Con-
gress enacted the Mental Health Parity Act to
prevent employers and health insurers from
establishing annual and lifetime limits on men-
tal health insurance coverage unless similar
limits were also established for medical and
surgical health coverage. These mental health
parity benefits offered through the Employee
Retirement Income Security Act (ERISA) were
set to expire on December 31, 2002.

Today the House will take an important step
to extend mental health parity benefits for an-
other year. Over the past six years, the parity
law has made significant improvements in
mental health coverage. It did so by striking a
good balance—providing important mental
health benefits to patients without placing un-
workable mandates on employers.

| committed last year to give the issue of
mental health parity serious and substantial
consideration at the Committee on Education
and the Workforce. As part of that commit-
ment, the Subcommittee on Employer-Em-
ployee Relations held the first House hearing
on the issue of mental health parity on March
13, 2002. At this hearing, the Subcommittee
heard testimony from both mental health advo-
cates and employers concerning current fed-
eral mental health parity law, state laws that
impact the issue, and the implications of ex-
panding mental health parity for other employ-
ers and employees.

The Committee will continue to examine the
issue of mental health parity in a balanced
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manner that doesn't jeopardize workers’ exist-
ing health care benefits of discourage employ-
ers from voluntarily providing quality benefits
to their employees. It is important to remem-
ber that the number of uninsured Americans
increased to 41.2 million last year, and health
insurance costs are expected to rise by 15
percent this year. Congress should carefully
consider the implications of any new or ex-
panded federal regulations before enacting
proposals that increase health care costs and
force more Americans to lose their health in-
surance.

However, today’'s vote on H.R. 5716 is a
vote to preserve the mental health benefits
that workers currently enjoy. | hope you will
join me in support of this bill.

DISCHARGED FROM THE COMMITTEE ON
FINANCIAL SERVICES AND PASSED

H.R. 5499, to reauthorize the HOPE
VI program for revitalization of se-
verely distressed public housing, and
for other purposes.

H.R. 5499

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “HOPE VI
Program Reauthorization Act of 2002”°.

SEC. 2. SELECTION CRITERIA.

Section 24(e)(2) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437v(e)(2)) is
amended—

(1) by striking the matter preceding sub-
paragraph (A) and inserting the following:

‘“(2) SELECTION CRITERIA.—The Secretary
shall establish criteria for the award of
grants under this section and shall include
among the factors—’;

(2) in subparagraph (B), by striking ‘‘large-
scale’’;

(3) in subparagraph (D), by inserting ‘‘and
ongoing implementation” after
“‘development’’;

(4) in subparagraph (H), by striking ‘‘and”
at the end;

(5) by redesignating subparagraph (I) as
subparagraph (M); and

(6) by inserting after subparagraph (H) the
following new subparagraphs:

‘(I the extent to which the applicant can
commence and complete the revitalization
plan expeditiously;

‘“(J) the extent to which the plan mini-
mizes temporary or permanent displacement
of current residents of the public housing
site who wish to remain in or return to the
revitalized community;

“(K) the extent to which the plan sustains
or creates more project-based housing units
available to persons eligible for public hous-
ing in markets where there is demand for the
maintenance or creation of such units;

‘(L) the extent to which the plan gives to
existing residents priority for occupancy in
dwelling units in the revitalized community;
and’’.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

Paragraph (1) of section 24(m) of the
United States Housing Act of 1937 (42 U.S.C.
1437v(m)(1)) is amended to read as follows:

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
grants under this section such sums as may
be necessary for each of fiscal years 2003 and
2004.”’.

SEC. 4. EXTENSION OF PROGRAM.

Section 24(n) of the United States Housing
Act of 1937 (42 U.S.C. 1437v(n)) is amended by
striking ‘‘September 30, 2002’ and inserting
‘“September 30, 2004°.
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DISCHARGED FROM THE COMMITTEE ON
FINANCIAL SERVICES AND PASSED
S. 2239, to amend the National Hous-
ing Act to simplify the downpayment
requirements for FHA mortgage insur-
ance for single family homebuyers.
S. 2239

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “FHA Down-
payment Simplification Act of 2002°.

SEC. 2. DOWNPAYMENT SIMPLIFICATION.

Section 203 of the National Housing Act (12
U.S.C. 1709) is amended—

(1) in subsection (b)—

(A) by striking ‘‘shall—’ and inserting
‘‘shall comply with the following:’’;

(B) in paragraph (2)—

(i) in subparagraph (A), in the matter that
precedes clause (ii), by moving the margin 2
ems to the right;

(ii) in the undesignated matter imme-
diately following subparagraph (B)(iii)—

(I) by striking the second and third sen-
tences of such matter;

(IT) by striking the seventh sentence
(relating to principal obligation) and all that
follows through the end of the ninth sen-
tence (relating to charges and fees); and

(IITI) by striking the eleventh sentence
(relating to disclosure notice) and all that
follows through the end of the last undesig-
nated paragraph (relating to disclosure no-
tice requirements); and

(iii) by striking subparagraph (B) and in-
serting the following:

‘“(B) not to exceed an amount equal to the
sum of—

‘(i) the amount of the mortgage insurance
premium paid at the time the mortgage is
insured; and

‘‘(ii) in the case of—

“(I) a mortgage for a property with an ap-
praised value equal to or less than $50,000,
98.75 percent of the appraised value of the
property;

““(IT) a mortgage for a property with an ap-
praised value in excess of $50,000 but not in
excess of $125,000, 97.65 percent of the ap-
praised value of the property;

“(IITI) a mortgage for a property with an
appraised value in excess of $125,000, 97.15
percent of the appraised value of the prop-
erty; or

“(IV) notwithstanding subclauses (II) and
(IIT), a mortgage for a property with an ap-
praised value in excess of $50,000 that is lo-
cated in an area of the State for which the
average closing cost exceeds 2.10 percent of
the average, for the State, of the sale price
of properties located in the State for which
mortgages have been executed, 97.75 percent
of the appraised value of the property.’’;

(C) by transferring and inserting the text
of paragraph (10)(B) after the period at the
end of the first sentence of the undesignated
paragraph that immediately follows para-
graph (2)(B) (relating to the definition of
“‘area’’); and

(D) by striking paragraph (10); and

(2) by inserting after subsection (e), the
following:

¢(f) DISCLOSURE OF OTHER MORTGAGE PROD-
UCTS.—

‘(1) IN GENERAL.—In conjunction with any
loan insured under this section, an original
lender shall provide to each prospective bor-
rower a disclosure notice that provides a 1-
page analysis of mortgage products offered
by that lender and for which the borrower
would qualify.

‘“(2) NOTICE.—The notice required under
paragraph (1) shall include—

‘‘(A) a generic analysis comparing the note
rate (and associated interest payments), in-
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surance premiums, and other costs and fees
that would be due over the life of the loan
for a loan insured by the Secretary under
subsection (b) with the note rates, insurance
premiums (if applicable), and other costs and
fees that would be expected to be due if the
mortgagor obtained instead other mortgage
products offered by the lender and for which
the borrower would qualify with a similar
loan-to-value ratio in connection with a con-
ventional mortgage (as that term is used in
section 305(a)(2) of the Federal Home Loan
Mortgage Corporation Act (12 TU.S.C.
1454(a)(2)) or section 302(b)(2) of the Federal
National Mortgage Association Charter Act
(12 U.S.C. 1717(b)(2)), as applicable), assuming
prevailing interest rates; and

“(B) a statement regarding when the re-
quirement of the mortgagor to pay the mort-
gage insurance premiums for a mortgage in-
sured under this section would terminate, or
a statement that the requirement shall ter-
minate only if the mortgage is refinanced,
paid off, or otherwise terminated.”’.

SEC. 3. CONFORMING AMENDMENTS.

Section 245 of the National Housing Act (12
U.S.C. 1715z-10) is amended—

(1) in subsection (a), by striking ‘*, or if the
mortgagor’” and all that follows through
“‘case of veterans’; and

(2) in subsection (b)(3), by striking *‘, or, if
the” and all that follows through ‘‘for vet-
erans,’’.

SEC. 4. REPEAL OF GNMA GUARANTEE FEE IN-
CREASE.

Section 972 of the Higher Education
Amendments of 1998 (Public Law 105-244; 112
Stat. 1837) is hereby repealed.

SEC. 5. INDEXING OF FHA MULTIFAMILY HOUS-
ING LOAN LIMITS.

(a) The National Housing Act (12 U.S.C.
1701 et seq.) is amended by inserting after
section 206 the following new section 206A (12
U.S.C. 1712A):

“SEC. 206A. INDEXING OF FHA MULTIFAMILY
HOUSING LOAN LIMITS.

‘“(a) METHOD OF INDEXING.—The dollar

amounts set forth in—

“(1) section  207(c)(3)(A) (12 U.S.C.
1713(c)(3)(A));

“(2) section  213(b)(2)(A) (12 U.S.C.
1715e(0)(2)(A));

“@3) section 220(d)(3)(B)(iii)I) (12 U.S.C.
1715k (A)(3)(B)(Aii)(D));

“(4) section 221(d)EDHIT (A2 U.S.C.
17151(A)(3)(i1)(D);

“(b) section 221(d)(4)diIT (12 U.S.C.
17151 (HADHT));

“(6) section  231(c)(2)(A) (12 U.s.C.
1715v(c)(2)(A)); and

“(7) section 234(e)(3)(A) (12 U.S.C.
1715y (e)(3)(A));

(collectively hereinafter referred to as the
“Dollar Amounts’’) shall be adjusted annu-
ally (commencing in 2004) on the effective
date of the Federal Reserve Board’s adjust-
ment of the $400 figure in the Home Owner-
ship and Equity Protection Act of 1994
(HOEPA). The adjustment of the Dollar
Amounts shall be calculated using the per-
centage change in the Consumer Price Index
for All Urban Consumers (CPI-U) as applied
by the Federal Reserve Board for purposes of
the above-described HOEPA adjustment.

‘“(b) NOTIFICATION.—The Federal Reserve
Board on a timely basis shall notify the Sec-
retary, or his designee, in writing of the ad-
justment described in subsection (a) and of
the effective date of such adjustment in
order to permit the Secretary to undertake
publication in the Federal Register of cor-
responding adjustments to the Dollar
Amounts. The dollar amount of any adjust-
ment shall be rounded to the next lower dol-
lar.”.

(b) TECHNICAL AND CONFORMING CHANGES.—
(1) Section 207(c)(3) of the National Housing
Act (12 U.S.C. 1713(c)(3)) is amended—
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(A) by inserting ““(A)” after *“(3)”’;

(B) by striking ‘‘and accept that the Sec-
retary’’ through and including ‘‘in this para-
graph’ and inserting in lieu thereof:

‘“(B) the Secretary may, by regulation, in-
crease any of the dollar amount limitations
in subparagraph (A) (as such limitations may
have been adjusted in accordance with sec-
tion 206A of this Act)”.

(2) Section 213(b)(2) of the National Hous-
ing Act (12 U.S.C. 1715e(b)(2)) is amended—

(A) by inserting ‘‘(A)”’ following ‘‘(2)’’;

(B) by striking ‘‘: Provided further, That”
the first time that it occurs, through and in-
cluding ‘‘contained in this paragraph’ and
inserting in lieu thereof: ¢; (B)(i) the Sec-
retary may, by regulation, increase any of
the dollar amount limitations in subpara-
graph (A) (as such limitations may have been
adjusted in accordance with section 206A of
this Act)”’;

(C) by striking ¢‘: Provided further, That”
the second time it occurs and inserting in
lieu thereof: ‘; and (ii)”’;

(D) by striking ‘‘: And provided further,
That” and inserting in lieu thereof” *‘; and
(i)

(E) by striking ‘“‘with this subsection with-
out regard to the preceding proviso’ at the
end of that subsection and inserting in lieu
thereof: “‘with this subparagraph (B)(i).”.

(3) Section 220(d)(3)(B)(iii) of the National
Housing Act (12 U.S.C. 1715k(d)(3)(B)(iii)) is
amended—

(A) by inserting *‘(I)”’ following ‘‘(iii)’’;

(B) by striking ‘‘design; and except that”
and inserting in lieu thereof: ‘‘design; and
aIn;

(C) by striking ‘‘any of the foregoing dollar
amount limitations contained in this clause”
and inserting in lieu thereof: ‘‘any of the dol-
lar amount limitations in subparagraph
(B)(iii)(I) (as such limitations may have been
adjusted in accordance with section 206A of
this Act)’’;

(D) by striking ‘‘: Provided, That’ through
and including ‘‘proviso’ and inserting in lieu
thereof: ‘‘with respect to dollar amount limi-
tations applicable to rehabilitation projects
described in subclause (II), the Secretary
may, by regulation, increase the dollar
amount limitations contained in subpara-
graph (B)(iii)(I) (as such limitations may
have been adjusted in accordance with sec-
tion 206A of this Act)”’;

(E) by striking ‘‘: Provided further,” and in-
serting in lieu thereof: ‘; (II1)"’;

(F) by striking ‘‘subparagraph’ in the sec-
ond proviso and inserting in lieu thereof
“‘subparagraph (B)@dii)(I)”’;

(G) in the last proviso, by striking ‘‘: And
provided further, That” and all that follows
through and including ‘‘this clause’ and in-
serting in lieu thereof: ‘‘; (IV) with respect to
rehabilitation projects involving not more
than five family units, the Secretary may
further increase any of the dollar limitations
which would otherwise apply to such
projects”.

(4) Section 221(d)(3)(ii) of the National
Housing Act (12 U.S.C. 17151(d)(3)(di)) is
amended—

(A) by inserting ““(I)”’ following “‘(ii)’’;

(B) by striking ‘‘; and except that’ and all
that follows through and including ‘‘in this
clause” and inserting in lieu thereof: *‘; (II)
the Secretary may, by regulation, increase
any of the dollar amount limitations in sub-
clause (I) (as such limitations may have been
adjusted in accordance with section 206A of
this Act)”.

(5) Section 221(d)(4)(ii) of the National
Housing Act (12 U.S.C. 17151(d)(4d)(ii)) is
amended—

(A) by inserting ““(I)”’ following *“(ii)"’;

(B) by striking ‘‘; and except that’ and all
that follows through and including ‘‘in this
clause” and inserting in lieu thereof: *‘; (II)
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the Secretary may, by regulation, increase
any of the dollar limitations in subclause (I)
(as such limitations may have been adjusted
in accordance with section 206A of this
Act)”.

(6) Section 231(c)(2) of the National Hous-
ing Act (12 U.S.C. 1716v(c)(2)) is amended—

(A) by inserting ‘“‘(A)” following ‘‘(2)”’;

(B) by striking ‘‘; and except that’ and all
that follows through and including ‘‘in this
paragraph’ and inserting in lieu thereof: ‘;
(B) the Secretary may, by regulation, in-
crease any of the dollar limitations in sub-
paragraph (A) (as such limitations may have
been adjusted in accordance with section
206A of this Act)’’;

(C) by striking ‘‘: Provided, That” and all
that follows through and including ‘‘of this
section’ and inserting in lieu thereof: ‘; (C)
the Secretary may, by regulation, increase
any of the dollar limitations in subparagraph
(A) (as such limitations may have been ad-
justed in accordance with section 206A of
this Act)”.

(7) Section 234(e)(3) of the National Hous-
ing Act (12 U.S.C. 17156y(e)(3)) is amended—

(A) by inserting ‘“(A)” following ‘‘(3)”’;

(B) by replacing ‘‘$38,025’° with ‘‘$42,048’;

°$42,120” with ‘$48,481"; “'$50,310” with
$58,469"’; ‘$62,010’ with ‘$74,840”’; ‘“$70,200"
with $83,375"’; ‘‘$43,875 with “‘$44,250";
$49,140” with ‘$50,724’; “°$60,255° with
‘$61,680";  <“$75,465° with *‘$79,793”; and

‘$85,328 with ¢$87,5688";

(C) by striking ‘‘; except that each’ and all
that follows through and including
‘“‘contained in this paragraph’ and inserting
in lieu thereof: *‘; (B) the Secretary may, by
regulation, increase any of the dollar limita-
tions in subparagraph (A) (as such
limitations may have been adjusted in ac-
cordance with section 206A of this Act)”.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 5280, to designate the facility of
the United States Postal Service lo-
cated at 2001 East Willard Street in
Philadelphia, Pennsylvania, as the
“Robert A. Borski Post Office Build-
ing”.

H.R. 5280

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ROBERT A. BORSKI POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 2001
East Willard Street in Philadelphia, Penn-
sylvania, shall be known and designated as
the ‘““Robert A. Borski Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Robert A. Borski Post
Office Building.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 5586, to designate the facility of
the United States Postal Service lo-
cated at 141 Erie Street in Linesville,
Pennsylvania, as the ‘‘James R. Merry
Post Office Building”’.

H.R. 5586

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JAMES R. MERRY POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 141
Erie Street in Linesville, Pennsylvania, shall
be known and designated as the ‘“‘James R.
Merry Post Office Building”’.
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(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the James R. Merry Post
Office Building.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 5609, to designate the facility of
the United States Postal Service lo-
cated at 600 East 1st Street in Rome,
Georgia, as the ‘“Martha Berry Post Of-
fice”.

H.R. 5609

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MARTHA BERRY POST OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 600
East 1st Street in Rome, Georgia, shall be
known and designated as the ‘‘Martha Berry
Post Office”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Martha Berry Post Of-
fice.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 628, to designate the facility of
the United States Postal Service lo-
cated at 440 South Orange Blossom
Trail in Orlando, Florida, as the
‘“Arthur ‘Pappy’ Kennedy Post Office”.

H.R. 628

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The facility of the United States Postal
Service located at 440 South Orange Blossom
Trail in Orlando, Florida, shall be known and
designated as the ‘‘Arthur ‘Pappy’ Kennedy
Post Office”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the facility referred to in
section 1 shall be deemed to be a reference to
the Arthur ‘“Pappy’’ Kennedy Post Office.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 629, to designate the facility of
the United States Postal Service lo-
cated at 1601-1 Main Street in Jackson-
ville, Florida, as the ‘“‘Eddie Mae Stew-
ard Post Office’’.

H.R. 629

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The facility of the United States Postal
Service located at 1601-1 Main Street in
Jacksonville, Florida, shall be known and
designated as the ‘“‘Eddie Mae Steward Post
Office”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the facility referred to in
section 1 shall be deemed to be a reference to
the Eddie Mae Steward Post Office.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 3775, to designate the facility of
the United States Postal Service lo-
cated at 1502 East Kiest Boulevard in
Dallas, Texas, as the “Dr. Caesar A.W.
Clark, Sr. Post Office Building’’.
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H.R. 3775

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DR. CAESAR A.W. CLARK, SR. POST
OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 1502
East Kiest Boulevard in Dallas, Texas, shall
be known and designated as the ‘“‘Dr. Caesar
A.W. Clark, Sr. Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Dr. Caesar A.W. Clark,
Sr. Post Office Building.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND PASSED

H.R. 5495, to designate the facility of
the United States Postal Service lo-
cated at 115 West Pine Street in Hat-
tiesburg, Mississippi, as the ‘‘Major
Henry A. Commiskey, Sr. Post Office
Building”’.

H.R. 5495

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAJOR HENRY A. COMMISKEY, SR.
POST OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 115
West Pine Street in Hattiesburg, Mississippi,
shall be known and designated as the ‘‘Major
Henry A. Commiskey, Sr. Post Office Build-
ing”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Major Henry A.
Commiskey, Sr. Post Office Building.
DISCHARGED FROM THE COMMITTEE ON TRANS-

PORTATION AND  INFRASTRUCTURE  AND

PASSED

H.R. 5604, to designate the Federal
building and United States courthouse
located at 46 East Ohio Street in Indi-
anapolis, Indiana, as the ‘‘Birch Bayh
Federal Building and United States
Courthouse’.

H.R. 5604

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The Federal building and United States
courthouse located at 46 East Ohio Street in
Indianapolis, Indiana, shall be known and
designated as the “Birch Bayh Federal
Building and United States Courthouse’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building and
United States courthouse referred to in sec-
tion 1 shall be deemed to be a reference to
the ‘Birch Bayh Federal Building and
United States Courthouse’.

Mr. OBERSTAR. Mr. Speaker, H.R. 5604 is
a bill to designate the federal building located
at 46 East Ohio St., Indianapolis, Indiana, as
the “Birch Bayh Federal Building and United
States Courthouse.” This bill is sponsored by
the entire Indiana delegation in the U.S.
House of Representatives.

Birch Bayh was born on January 22, 1928,
in Terre Haute, Indiana. He attended public
schools in Indiana and joined the army in



November 14, 2002

1946. In 1954, he was elected to the Indiana

House of Representatives where he served for

eight years, including terms as Minority Leader

and later, as Speaker of the House.

In 1962, when he was only 34 years old,
Birch Bayh was elected to the first of three
terms in the U.S. Senate. Senator Bayh quick-
ly became a leader on issues of education,
equal rights, and Constitutional law. As Chair-
man of the Constitutional Subcommittee of the
Senate Judiciary Committee, Senator Bayh
authored two amendments to the Constitu-
tion—the 25th Amendment setting forth the
order of Presidential succession, and the 26th
Amendment lowering the voting age from 21
to 18 years of age. During his time in the Sen-
ate, Senator Bayh also served on the Appro-
priations Committee and the Select Committee
on Intelligence.

Senator Bayh was a champion of equal
rights for women and minorities. He authored
Title IX to the Higher Education Act, which
mandates equal opportunities for women stu-
dents and faculty in our Nation's schools. Fur-
ther, Senator Bayh was a strong supporter of
two pieces of landmark legislation—the 1964
Civil Rights Act and the 1965 Voting Rights
Act. He was also instrumental in enacting the
Juvenile Justice Act, which mandates the sep-
aration of juvenile offenders from adult prison
populations.

Since leaving the Senate in the 1980s, Sen-
ator Bayh has continued his commitment to
public service. He serves as a member of the
William Fulbright Foreign Scholarship Board,
National Institute Against Prejudice and Vio-
lence, and the University of Virginia’'s Miller
Center Commission on Presidential Disability
and the 25th Amendment.

It is entirely fitting and proper to honor the
contributions of Senator Birch Bayh with this
designation and | urge my colleagues to sup-
port H.R. 5604.

DISCHARGED FROM THE COMMITTEE ON TRANS-
PORTATION AND INFRASTRUCTURE AND
PASSED
H.R. 5611, to designate the Federal

building located at 324 Twenty-Fifth

Street in Ogden, Utah, as the ‘‘James

V. Hansen Federal Building’’.

H.R. 5611

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The Federal building located at 324 Twen-
ty-Fifth Street in Ogden, Utah, shall be
known and designated as the ‘“‘James V. Han-
sen Federal Building”’.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the ‘“‘James V. Hansen Federal
Building”’.

SEC. 3. EFFECTIVE DATE.

This Act shall take effect on January 1,
2003.

Mr. OBERSTAR. Mr. Speaker, H.R. 5611 is
a bill to designate the federal building located
at 324 Twenty-Fifth Street in Ogden, Utah as
the James V. Hansen Federal Building.

Congressman HANSEN began his career in
public service in local government in Farm-
ington, Utah. He later served four terms in the
Utah House of Representatives, where he
served as Speaker of the House in his final
term. In 1980, he was elected to the United
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States Congress from Utah's First Congres-
sional District, and has served 11 consecutive
terms.

During his service in the House, Congress-
man HANSEN has been an active member of
the Armed Services Committee, Chairman of
the Ethics Committee, and most recently,
Chairman of the Resources Committee. He
has fought for legislation to revise the private
mortgage insurance program to benefit Amer-
ican homeowners, and has been instrumental
in the development of environmental and nat-
ural resources policy.

After 22 years of service in the U.S. House
of Representatives, Congressman HANSEN has
decided to retire. It is both fitting and proper
that on this, the last day of the Session for this
Body in the 107th Congress, we honor the ca-
reer of Congressman HANSEN with this des-
ignation.

| urge my colleagues to support H.R. 5611.

DISCHARGED FROM THE COMMITTEE ON WAYS

AND MEANS AND PASSED

H.R. 5728, to amend the Internal Rev-
enue Code of 1986 to provide fairness in
tax collection procedures and improved
administrative efficiency and confiden-
tiality and to reform its penalty and
interest provisions.

H.R. 5728

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “Tax Administration Reform Act of
2002’.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.

TITLE I—FAIRNESS IN TAX COLLECTION
PROCEDURES

Partial payment of tax liability in
installment agreements.

Extension of time for return of
property.

Individuals held harmless on
wrongful levy, etc. on indi-
vidual retirement plan.

Seven-day threshold on tolling of
statute of limitations during
tax review.

Sec. 105. Study of liens and levies.

Sec. 106. Low-income taxpayer clinics.

TITLE II-IMPROVED ADMINISTRATIVE
EFFICIENCY AND CONFIDENTIALITY

SUBTITLE A—EFFICIENCY OF TAX
ADMINISTRATION

Sec. 201. Revisions relating to termination
of employment of Internal Rev-
enue Service employees for
misconduct.

202. Confirmation of authority of Tax
Court to apply doctrine of equi-
table recoupment.

203. Jurisdiction of Tax Court over col-
lection due process cases.

204. Office of Chief Counsel review of of-
fers in compromise.

205. 15-day delay in due date for elec-
tronically filed individual in-
come tax returns.

Sec. 101.
Sec. 102.

Sec. 103.

Sec. 104.

Sec.

Sec.

Sec.

Sec.
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SUBTITLE B—CONFIDENTIALITY AND
DISCLOSURE

211. Collection activities with respect
to joint return disclosable to ei-
ther spouse based on oral re-
quest.

Taxpayer representatives not sub-
ject to examination on sole
basis of representation of tax-
payers.

Compliance by contractors with
confidentiality safeguards.

Higher standards for requests for
and consents to disclosure.

Notice to taxpayer concerning ad-
ministrative determination of
browsing; annual report.

Expanded disclosure in emergency
circumstances.

Disclosure to State officials of pro-
posed actions related to section
501(c)(3) organizations.

SUBTITLE C—OTHER PROVISIONS
221. Better means of communicating

with taxpayers.

Enrolled agents.

Financial management service fees.

Amendment to Treasury auction
reforms.

TITLE III—REFORM OF PENALTY AND

INTEREST PROVISIONS

Failure to pay estimated tax pen-
alty converted to interest
charge on accumulated unpaid
balance.

Exclusion from gross income for in-
terest on overpayments of in-
come tax by individuals.

Abatement of interest.

Deposits made to suspend running
of interest on potential under-
payments.

Expansion of interest netting for
individuals.

Waiver of certain penalties for
first-time unintentional minor
errors.

Frivolous tax submissions.

Clarification of application of Fed-
eral tax deposit penalty.

TITLE I—FAIRNESS IN TAX COLLECTION

PROCEDURES
SEC. 101. PARTIAL PAYMENT OF TAX LIABILITY
IN INSTALLMENT AGREEMENTS.

(a) IN GENERAL.—

(1) Section 6159(a) (relating to authoriza-
tion of agreements) is amended—

(A) by striking ‘‘satisfy liability for pay-
ment of”’ and inserting ‘‘make payment on”’,
and

(B) by inserting
“facilitate’.

(2) Section 6159(c) (relating to Secretary
required to enter into installment agree-
ments in certain cases) is amended in the
matter preceding paragraph (1) by inserting
“full” before ‘‘payment’’.

(b) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Sec-
tion 6159 is amended by redesignating sub-
sections (d) and (e) as subsections (e) and (),
respectively, and inserting after subsection
(c) the following new subsection:

‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COL-
LECTION EVERY TwWO YEARS.—In the case of
an agreement entered into by the Secretary
under subsection (a) for partial collection of
a tax liability, the Secretary shall review
the agreement at least once every 2 years.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to agree-
ments entered into on or after the date of
the enactment of this Act.

SEC. 102. EXTENSION OF TIME FOR RETURN OF

PROPERTY.

(a) EXTENSION OF TIME FOR RETURN OF

PROPERTY SUBJECT TO LEVY.—Subsection (b)

Sec.

Sec. 212.

Sec. 213.

Sec. 214.

Sec. 215.

Sec. 216.

Sec. 217.

Sec.

222.
223.
224.

Sec.
Sec.
Sec.

Sec. 301.

Sec. 302.

303.
304.

Sec.
Sec.

Sec. 305.

Sec. 306.

307.
308.

Sec.
Sec.

“full or partial”’ after
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of section 6343 (relating to return of prop-
erty) is amended by striking ‘9 months’’ and
inserting ‘‘2 years’’.

(b) PERIOD OF LIMITATION ON SUITS.—Sub-
section (c) of section 6532 (relating to suits
by persons other than taxpayers) is amend-
ed—

(1) in paragraph (1) by striking ‘‘9 months”’
and inserting ‘‘2 years’’, and

(2) in paragraph (2) by striking ‘‘9-month”’
and inserting ‘‘2-year’’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to—

(1) levies made after the date of the enact-
ment of this Act, and

(2) levies made on or before such date if the
9-month period has not expired under section
6343(b) of the Internal Revenue Code of 1986
(without regard to this section) as of such
date.
SEC. 103. INDIVIDUALS HELD HARMLESS ON

WRONGFUL LEVY, ETC., ON INDI-
VIDUAL RETIREMENT PLAN.

(a) IN GENERAL.—Section 6343 (relating to
authority to release levy and return prop-
erty) is amended by adding at the end the
following new subsection:

“(f) INDIVIDUALS HELD HARMLESS ON
WRONGFUL LEVY, ETC., ON INDIVIDUAL RETIRE-
MENT PLAN.—

‘(1) IN GENERAL.—If the Secretary deter-
mines that an individual retirement plan has
been levied upon in a case to which sub-
section (b) or (d)(2)(A) applies, an amount
equal to the sum of—

““(A) the amount of money returned by the
Secretary on account of such levy, and

‘(B) interest paid under subsection (c) on
such amount of money,

may be deposited into an individual retire-
ment plan (other than an endowment con-
tract) to which a rollover from the plan lev-
ied upon is permitted.

‘(2) TREATMENT AS ROLLOVER.—The dis-
tribution on account of the levy and any de-
posit under paragraph (1) with respect to
such distribution shall be treated for pur-
poses of this title as if such distribution and
deposit were part of a rollover described in
section 408(d)(3)(A)(i); except that—

““(A) interest paid under subsection (c)
shall be treated as part of such distribution
and as not includible in gross income,

‘“(B) the 60-day requirement in such sec-
tion shall be treated as met if the deposit is
made not later than the 60th day after the
day on which the individual receives an
amount under paragraph (1) from the Sec-
retary, and

“(C) such deposit shall not be taken into
account under section 408(d)(3)(B).

‘(3) REFUND, ETC., OF INCOME TAX ON
LEVY.—If any amount is includible in gross
income for a taxable year by reason of a levy
referred to in paragraph (1) and any portion
of such amount is treated as a rollover under
paragraph (2), any tax imposed by chapter 1
on such portion shall not be assessed, and if
assessed shall be abated, and if collected
shall be credited or refunded as an overpay-
ment made on the due date for filing the re-
turn of tax for such taxable year.

“(4) INTEREST.—Notwithstanding sub-
section (d), interest shall be allowed under
subsection (c) in a case in which the Sec-
retary makes a determination described in
subsection (d)(2)(A) with respect to a levy
upon an individual retirement plan.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid under subsections (b), (¢), and (d)(2)(A)
of section 6343 of the Internal Revenue Code
of 1986 after December 31, 2002.

SEC. 104. SEVEN-DAY THRESHOLD ON TOLLING
OF STATUTE OF LIMITATIONS DUR-
ING TAX REVIEW.

(a) IN GENERAL.—Section 7811(d)(1)

(relating to suspension of running of period
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of limitation) is amended by inserting after
‘‘application,” the following: ‘‘but only if the
date of such decision is at least 7 days after
the date of the taxpayer’s application’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to applica-
tions filed after the date of the enactment of
this Act.

SEC. 105. STUDY OF LIENS AND LEVIES.

The Secretary of the Treasury, or the Sec-
retary’s delegate, shall conduct a study of
the practices of the Internal Revenue Serv-
ice concerning liens and levies. The study
shall examine—

(1) the declining use of liens and levies by
the Internal Revenue Service, and

(2) the practicality of recording liens and
levying against property in cases in which
the cost of such actions exceeds the amount
to be realized from such property.

Not later than 1 year after the date of the
enactment of this Act, the Secretary shall
submit such study to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate.

SEC. 106. LOW-INCOME TAXPAYER CLINICS.

(a) LIMITATION ON AMOUNT OF GRANTS.—
Paragraph (1) of section 7526(c) (relating to
special rules and limitations) is amended by
striking ¢‘$6,000,000 per year’” and inserting
‘$9,000,000 for 2002, $12,000,000 for 2003, and
$15,000,000 for each year thereafter’.

(b) PROMOTION OF CLINICS.—Section 7526(c)
is amended by adding at the end the fol-
lowing new paragraph:

‘“(7T) PROMOTION OF CLINICS.—The Secretary
is authorized to promote the benefits of and
encourage the use of low-income taxpayer
clinics through the use of mass communica-
tions, referrals, and other means.”’.

TITLE II-IMPROVED ADMINISTRATIVE
EFFICIENCY AND CONFIDENTIALITY
Subtitle A—Efficiency of Tax Administration
SEC. 201. REVISIONS RELATING TO TERMINATION
OF EMPLOYMENT OF INTERNAL
REVENUE SERVICE EMPLOYEES FOR

MISCONDUCT.

(a) IN GENERAL.—Subchapter A of chapter
80 (relating to application of internal rev-
enue laws) is amended by inserting after sec-
tion 7804 the following new section:

“SEC. 7804A. DISCIPLINARY ACTIONS FOR MIS-
CONDUCT.

‘‘(a) DISCIPLINARY ACTIONS.—

‘(1) IN GENERAL.—Subject to subsection (c),
the Commissioner shall take an action in ac-
cordance with the guidelines established
under paragraph (2) against any employee of
the Internal Revenue Service if there is a
final administrative or judicial determina-
tion that such employee committed any act
or omission described under subsection (b) in
the performance of the employee’s official
duties or where a nexus to the employee’s
position exists.

‘(2) GUIDELINES.—The Commissioner shall
issue guidelines for determining the appro-
priate level of discipline, up to and including
termination of employment, for committing
any act or omission described under sub-
section (b).

““(b) ACTs OR OMISSIONS.—The acts or omis-
sions described under this subsection are—

‘(1) willful failure to obtain the required
approval signatures on documents author-
izing the seizure of a taxpayer’s home, per-
sonal belongings, or business assets;

‘(2) willfully providing a false statement
under oath with respect to a material matter
involving a taxpayer or taxpayer representa-
tive;

‘“(3) with respect to a taxpayer or taxpayer
representative, the willful violation of—

‘“(A) any right under the Constitution of
the United States;
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“(B) any civil right established under—

(i) title VI or VII of the Civil Rights Act
of 1964;

‘‘(ii) title IX of the Education Amendments
of 1972;

‘‘(iii) the Age Discrimination in Employ-
ment Act of 1967;

‘“(iv) the Age Discrimination Act of 1975;

“‘(v) section 501 or 504 of the Rehabilitation
Act of 1973; or

‘“(vi) title I of the Americans with Disabil-
ities Act of 1990; or

‘(C) the Internal Revenue Service policy
on unauthorized inspection of returns or re-
turn information;

‘‘(4) willfully falsifying or destroying docu-
ments to conceal mistakes made by any em-
ployee with respect to a matter involving a
taxpayer or taxpayer representative;

‘() assault or battery on a taxpayer or
taxpayer representative, but only if there is
a criminal conviction, or a final adverse
judgment by a court in a civil case, with re-
spect to the assault or battery;

‘(6) willful violations of this title, Depart-
ment of the Treasury regulations, or policies
of the Internal Revenue Service (including
the Internal Revenue Manual) for the pur-
pose of retaliating against, or harassing, a
taxpayer or taxpayer representative;

“(7) willful misuse of the provisions of sec-
tion 6103 for the purpose of concealing infor-
mation from a congressional inquiry;

““(8) willful failure to file any return of tax
required under this title on or before the
date prescribed therefor (including any ex-
tensions) when a tax is due and owing, unless
such failure is due to reasonable cause and
not due to willful neglect;

“(9) willful understatement of Federal tax
liability, unless such understatement is due
to reasonable cause and not due to willful
neglect; and

‘“(10) threatening to audit a taxpayer, or to
take other action under this title, for the
purpose of extracting personal gain or ben-
efit.

‘‘(c) DETERMINATIONS OF COMMISSIONER.—

‘(1) IN GENERAL.—The Commissioner may
take a personnel action other than a discipli-
nary action provided for in the guidelines
under subsection (a)(2) for an act or omission
described under subsection (b).

‘‘(2) DISCRETION.—The exercise of authority
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may not be
delegated to any other officer. The Commis-
sioner, in his sole discretion, may establish a
procedure to determine if an individual
should be referred to the Commissioner for a
determination by the Commissioner under
paragraph (1).

‘““(3) NO APPEAL.—Notwithstanding any
other provision of law, any determination of
the Commissioner under this subsection may
not be reviewed in any administrative or ju-
dicial proceeding. A finding that an act or
omission described under subsection (b) oc-
curred may be reviewed.

‘(d) DEFINITION.—For the purposes of the
provisions described in clauses (i), (ii), and
(iv) of subsection (b)(3)(B), references to a
program or activity regarding Federal finan-
cial assistance or an education program or
activity receiving Federal financial assist-
ance shall include any program or activity
conducted by the Internal Revenue Service
for a taxpayer.

‘‘(e) ANNUAL REPORT.—The Commissioner
shall submit to Congress annually a report
on disciplinary actions under this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 80 is amended by insert-
ing after the item relating to section 7804 the
following new item:

‘“Sec. T804A. Disciplinary actions for mis-
conduct.”.
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(¢c) REPEAL OF SUPERSEDED SECTION.—Sec-
tion 1203 of the Internal Revenue Service Re-
structuring and Reform Act of 1998 (Public
Law 105-206; 112 Stat. 720) is repealed.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 202. CONFIRMATION OF AUTHORITY OF TAX
COURT TO APPLY DOCTRINE OF EQ-
UITABLE RECOUPMENT.

(a) CONFIRMATION OF AUTHORITY OF TAX
COURT ToO APPLY DOCTRINE OF EQUITABLE
RECOUPMENT.—Subsection (b) of section 6214
(relating to jurisdiction over other years and
quarters) is amended by adding at the end
the following new sentence:
“Notwithstanding the preceding sentence,
the Tax Court may apply the doctrine of eq-
uitable recoupment to the same extent that
it is available in civil tax cases before the
district courts of the United States and the
United States Court of Federal Claims.”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any ac-
tion or proceeding in the Tax Court with re-
spect to which a decision has not become
final (as determined under section 7481 of the
Internal Revenue Code of 1986) as of the date
of the enactment of this Act.

SEC. 203. JURISDICTION OF TAX COURT OVER
COLLECTION DUE PROCESS CASES.

(a) IN GENERAL.—Section 6330(d)(1)
(relating to judicial review of determination)
is amended to read as follows:

‘(1) JUDICIAL REVIEW OF DETERMINATION.—
The person may, within 30 days of a deter-
mination under this section, appeal such de-
termination to the Tax Court (and the Tax
Court shall have jurisdiction with respect to
such matter).”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to judi-
cial appeals filed after the date of the enact-
ment of this Act.

SEC. 204. OFFICE OF CHIEF COUNSEL REVIEW OF
OFFERS IN COMPROMISE.

(a) IN GENERAL.—Section 7122(b) (relating
to record) is amended by striking ‘‘Whenever
a compromise’ and all that follows through
“‘his delegate” and inserting ‘If the Sec-
retary determines that an opinion of the
General Counsel for the Department of the
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there
shall be placed on file in the office of the
Secretary such opinion’.

(b) CONFORMING AMENDMENTS.—Section
7122(b) is amended by striking the second and
third sentences.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers-in-
compromise submitted or pending on or after
the date of the enactment of this Act.

SEC. 205. 15-DAY DELAY IN DUE DATE FOR ELEC-
TRONICALLY FILED INDIVIDUAL IN-
COME TAX RETURNS.

(a) IN GENERAL.—Section 6072 (relating to
time for filing income tax returns) is amend-
ed by adding at the end the following new
subsection:

“(f) ELECTRONICALLY FILED RETURNS OF IN-
DIVIDUALS.—

‘(1) IN GENERAL.—Returns of an individual
under section 6012 or 6013 (other than an indi-
vidual to whom subsection (c¢) applies) which
are filed electronically—

‘““(A) in the case of returns filed on the
basis of a calendar year, shall be filed on or
before the 30th day of April following the
close of the calendar year, and

‘“(B) in the case of returns filed on the
basis of a fiscal year, shall be filed on or be-
fore the last day of the 4th month following
the close of the fiscal year.

‘“(2) ELECTRONIC FILING.—Paragraph (1)
shall not apply to any return unless—

““(A) such return is accepted by the Sec-
retary, and
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‘“(B) the balance due (if any) shown on such
return is paid electronically in a manner pre-
scribed by the Secretary.

‘“(3) SPECIAL RULES.—

“(A) ESTIMATED TAX.—If—

‘(1) paragraph (1) applies to an individual
for any taxable year, and

‘“(ii) there is an overpayment of tax shown
on the return for such year which the indi-
vidual allows against the individual’s obliga-
tion under section 6641,
then, with respect to the amount so allowed,
any reference in section 6641 to the April 15
following such taxable year shall be treated
as a reference to April 30.

‘“(B) REFERENCES TO DUE DATE.—Paragraph
(1) shall apply solely for purposes of deter-
mining the due date for the individual’s obli-
gation to file and pay tax and, except as oth-
erwise provided by the Secretary, shall be
treated as an extension of the due date for
any other purpose under this title.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2001.

Subtitle B—Confidentiality and Disclosure
SEC. 211. COLLECTION ACTIVITIES WITH RE-

SPECT TO JOINT RETURN
DISCLOSABLE TO EITHER SPOUSE
BASED ON ORAL REQUEST.

(a) IN GENERAL.—Paragraph (8) of section
6103(e) (relating to disclosure of collection
activities with respect to joint return) is
amended by striking ‘‘in writing’’ the first
place it appears.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to requests
made after the date of the enactment of this
Act.

SEC. 212. TAXPAYER REPRESENTATIVES NOT
SUBJECT TO EXAMINATION ON SOLE
BASIS OF REPRESENTATION OF TAX-
PAYERS.

(a) IN GENERAL.—Subsection (h) of section
6103 (relating to disclosure to certain Federal
officers and employees for purposes of tax
administration, etc.) is amended by adding
at the end the following new paragraph:

“(T) TAXPAYER REPRESENTATIVES.—Not-
withstanding paragraph (1), the return of the
representative of a taxpayer whose return is
being examined by an officer or employee of
the Department of the Treasury shall not be
open to inspection by such officer or em-
ployee on the sole basis of the representa-
tive’s relationship to the taxpayer unless a
supervisor of such officer or employee has
approved the inspection of the return of such
representative on a basis other than by rea-
son of such relationship.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 213. COMPLIANCE BY CONTRACTORS WITH
CONFIDENTIALITY SAFEGUARDS.

(a) IN GENERAL.—Section 6103(p) (relating
to State law requirements) is amended by
adding at the end the following new para-
graph:

‘“(9) DISCLOSURE TO CONTRACTORS.—Not-
withstanding any other provision of this sec-
tion, no return or return information shall
be disclosed by any officer or employee of
any Federal agency or State to any con-
tractor of such agency or State unless such
agency or State—

‘“(A) has requirements in effect which re-
quire each contractor of such agency or
State which would have access to returns or
return information to provide safeguards
(within the meaning of paragraph (4)) to pro-
tect the confidentiality of such returns or re-
turn information,

‘“(B) agrees to conduct an annual, on-site
review (mid-point review in the case of con-
tracts of less than 1 year in duration) of each
contractor to determine compliance with
such requirements,
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“(C) submits the findings of the most re-
cent review conducted under subparagraph
(B) to the Secretary as part of the report re-
quired by paragraph (4)(E), and

‘(D) certifies to the Secretary for the most
recent annual period that all contractors are
in compliance with all such requirements.

The certification required by subparagraph
(D) shall include the name and address of
each contractor, a description of the con-
tract of the contractor with the Federal
agency or State, and the duration of such
contract.”.

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6103(p)(8) is amended by
inserting “or paragraph 9 after
‘“‘subparagraph (A)”’.

(¢c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to disclosures made
after December 31, 2002.

(2) CERTIFICATIONS.—The first certification
under section 6103(p)(9)(D) of the Internal
Revenue Code of 1986, as added by subsection
(a), shall be made with respect to calendar
year 2003.

SEC. 214. HIGHER STANDARDS FOR REQUESTS
FOR AND CONSENTS TO DISCLO-
SURE.

(a) IN GENERAL.—Subsection (c) of section
6103 (relating to disclosure of returns and re-
turn information to designee of taxpayer) is
amended by adding at the end the following
new paragraphs:

‘(2) REQUIREMENTS FOR VALID REQUESTS
AND CONSENTS.—A request for or consent to
disclosure under paragraph (1) shall only be
valid for purposes of this section or sections
7213, 7213A, or 7431 if—

‘““(A) at the time of execution, such request
or consent designates a recipient of such dis-
closure and is dated, and

‘(B) at the time such request or consent is
submitted to the Secretary, the submitter of
such request or consent certifies, under pen-
alty of perjury, that such request or consent
complied with subparagraph (A).

““(3) RESTRICTIONS ON PERSONS OBTAINING
INFORMATION.—Any person shall, as a condi-
tion for receiving return or return informa-
tion under paragraph (1)—

‘“(A) ensure that such return and return in-
formation is kept confidential,

‘(B) use such return and return informa-
tion only for the purpose for which it was re-
quested, and

‘(C) not disclose such return and return in-
formation except to accomplish the purpose
for which it was requested, unless a separate
consent from the taxpayer is obtained.

‘(4) REQUIREMENTS FOR FORM PRESCRIBED
BY SECRETARY.—For purposes of this sub-
section, the Secretary shall prescribe a form
for requests and consents which shall—

““(A) contain a warning, prominently dis-
played, informing the taxpayer that the form
should not be signed unless it is completed,

‘““(B) state that if the taxpayer believes
there is an attempt to coerce him to sign an
incomplete or blank form, the taxpayer
should report the matter to the Treasury In-
spector General for Tax Administration, and

‘“(C) contain the address and telephone
number of the Treasury Inspector General
for Tax Administration.”.

(b) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Treasury Inspector General for Tax Ad-
ministration shall submit a report to the
Congress on compliance with the designation
and certification requirements applicable to
requests for or consent to disclosure of re-
turns and return information under section
6103(c) of the Internal Revenue Code of 1986,
as amended by subsection (a). Such report
shall—

(1) evaluate (on the basis of random sam-
pling) whether—
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(A) the amendment made by subsection (a)
is achieving the purposes of this section;

(B) requesters and submitters for such dis-
closure are continuing to evade the purposes
of this section and, if so, how; and

(C) the sanctions for violations of such re-
quirements are adequate; and

(2) include such recommendations that the
Treasury Inspector General for Tax Adminis-
tration considers necessary or appropriate to
better achieve the purposes of this section.

(c) CONFORMING AMENDMENT.—Section
6103(c) is amended by striking ‘‘TAXPAYER.—
The Secretary’ and inserting ‘“‘TAXPAYER.—

‘(1) IN GENERAL.—The Secretary’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to requests
and consents made after 3 months after the
date of the enactment of this Act.

SEC. 215. NOTICE TO TAXPAYER CONCERNING
ADMINISTRATIVE DETERMINATION
OF BROWSING; ANNUAL REPORT.

(a) NOTICE TO TAXPAYER.—Subsection (e) of
section 7431 (relating to notification of un-
lawful inspection and disclosure) is amended
by adding at the end the following: ‘‘The
Secretary shall also notify such taxpayer if
the Treasury Inspector General for Tax Ad-
ministration determines that such tax-
payer’s return or return information was in-
spected or disclosed in violation of any of the
provisions specified in paragraph (1), (2), or
3).”.

(b) REPORTS.—Subsection (p) of section 6103
(relating to procedure and recordkeeping), as
amended by section 245, is further amended
by adding at the end the following new para-
graph:

¢(10) REPORT ON UNAUTHORIZED DISCLOSURE
AND INSPECTION.—As part of the report re-
quired by paragraph (3)(C) for each calendar
year, the Secretary shall furnish information
regarding the unauthorized disclosure and
inspection of returns and return informa-
tion, including the number, status, and re-
sults of—

‘“(A) administrative investigations,

‘“(B) civil lawsuits brought under section
7431 (including the amounts for which such
lawsuits were settled and the amounts of
damages awarded), and

‘(C) criminal prosecutions.”.

(¢) EFFECTIVE DATE.—

(1) NOTICE.—The amendment made by sub-
section (a) shall apply to determinations
made after the date of the enactment of this
Act.

(2) REPORTS.—The amendment made by
subsection (b) shall apply to calendar years
ending after the date of the enactment of
this Act.

SEC. 216. EXPANDED DISCLOSURE IN EMER-
GENCY CIRCUMSTANCES.
(a) IN GENERAL.—Section 6103(1)(3)(B)

(relating to danger of death or physical in-
jury) is amended by striking ‘‘or State’ and
inserting ¢, State, or local”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 217. DISCLOSURE TO STATE OFFICIALS OF
PROPOSED ACTIONS RELATED TO
SECTION 501(c)(3) ORGANIZATIONS.

(a) IN GENERAL.—Subsection (c) of section
6104 is amended by striking paragraph (2) and
inserting the following new paragraphs:

“(2) DISCLOSURE OF PROPOSED ACTIONS.—

‘“(A) SPECIFIC NOTIFICATIONS.—In the case
of an organization to which paragraph (1) ap-
plies, the Secretary may disclose to the ap-
propriate State officer—

‘(i) a notice of proposed refusal to recog-
nize such organization as an organization de-
scribed in section 501(c)(3) or a notice of pro-
posed revocation of such organization’s rec-
ognition as an organization exempt from
taxation,
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‘“(ii) the issuance of a letter of proposed de-
ficiency of tax imposed under section 507 or
chapter 41 or 42, and

‘“(iii) the names and taxpayer identifica-
tion numbers of organizations that have ap-
plied for recognition as organizations de-
scribed in section 501(c)(3).

‘“(B) ADDITIONAL DISCLOSURES.—Returns
and return information of organizations with
respect to which information is disclosed
under subparagraph (A) may be made avail-
able for inspection by or disclosed to an ap-
propriate State officer.

“(C) PROCEDURES FOR DISCLOSURE.—Infor-
mation may be inspected or disclosed under
subparagraph (A) or (B) only—

‘(i) upon written request by an appropriate
State officer, and

‘“(ii) for the purpose of, and only to the ex-
tent necessary in, the administration of
State laws regulating such organizations.

Such information may only be inspected by
or disclosed to representatives of the appro-
priate State officer designated as the indi-
viduals who are to inspect or to receive the
returns or return information under this
paragraph on behalf of such officer.

‘(D) DISCLOSURES OTHER THAN BY RE-
QUEST.—The Secretary may make available
for inspection or disclose returns and return
information of an organization to which
paragraph (1) applies to an appropriate State
officer of any State if the Secretary deter-
mines that such inspection or disclosure may
facilitate the resolution of State and Federal
issues relating to such organization.

¢“(3) USE IN JUDICIAL AND ADMINISTRATIVE
PROCEEDINGS.—Returns and return informa-
tion disclosed pursuant to this subsection
may be disclosed in civil administrative and
judicial proceedings pertaining to the en-
forcement of State laws regulating such or-
ganizations in a manner prescribed by the
Secretary similar to that for tax administra-
tion proceedings under section 6103(h)(4).

‘“(4) NO DISCLOSURE IF IMPAIRMENT.—Re-
turns and return information shall not be
disclosed under this subsection, or in any
proceeding described in paragraph (3), to the
extent that the Secretary determines that
such disclosure would seriously impair Fed-
eral tax administration.

‘() DEFINITIONS.—For purposes of this sub-
section—

“(A) RETURN AND RETURN INFORMATION.—
The terms ‘return’ and ‘return information’
have the respective meanings given to such
terms by section 6103(b).

“(B) APPROPRIATE STATE OFFICER.—The
term ‘appropriate State officer’ means—

‘(i) the State attorney general, or

‘“(ii) the head of any State agency, body, or
commission which is charged under the laws
of such State with responsibility for over-
seeing organizations of the type described in
section 501(c)(3).”".

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 6103 is amend-
ed—

(A) by inserting ‘‘or section 6104(c)”’ after
‘‘this section” in paragraph (2), and

(B) by striking ‘‘or subsection (n)’’ in para-
graph (3) and inserting ‘‘subsection (n), or
section 6104(c)”’.

(2) Subparagraph (A) of section 6103(p)(3) is
amended by inserting ‘‘and section 6104(c)”’
after ‘‘section’ in the first sentence.

(3) Paragraph (4) of section 6103(p) is
amended—

(A) in the matter preceding subparagraph
(A), by striking ‘‘(16) or any other person de-
scribed in subsection (1)(16) and inserting
‘(16), any other person described in sub-
section (1)(16), or any appropriate State offi-
cer (as defined in section 6104(c))”’, and

(B) in subparagraph (F), by striking ‘‘or
any other person described in subsection
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(1)(16)’ and inserting ‘‘any other person de-
scribed in subsection (1)(16), or any appro-
priate State officer (as defined in section
6104(c))”’.

(4) Paragraph (2) of section 7213(a) is
amended by inserting ‘‘or under section
6104(c)”’ after <“6103”.

(56) Paragraph (2) of section 7213A(a) is
amended by inserting ‘‘or 6104(c)”’ after
£6103”.

(6) Paragraph (2) of section 7431(a) is
amended by inserting ‘‘(including any disclo-
sure in violation of section 6104(c))” after
£6103”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act but shall
not apply to requests made before such date.

Subtitle C—Other Provisions
SEC. 221. BETTER MEANS OF COMMUNICATING
WITH TAXPAYERS.

Not later than 18 months after the date of
the enactment of this Act, the Treasury In-
spector General for Tax Administration shall
submit a report to Congress evaluating
whether technological advances, such as e-
mail and facsimile transmission, permit the
use of alternative means for the Internal
Revenue Service to communicate with tax-
payers.

SEC. 222. ENROLLED AGENTS.

(a) IN GENERAL.—Chapter 77 (relating to
miscellaneous provisions) is amended by add-
ing at the end the following new section:
“SEC. 7527. ENROLLED AGENTS.

‘‘(a) IN GENERAL.—The Secretary may pre-
scribe such regulations as may be necessary
to regulate the conduct of enrolled agents in
regards to their practice before the Internal
Revenue Service.

‘“(b) USE OF CREDENTIALS.—Any enrolled
agents properly licensed to practice as re-
quired under rules promulgated under sec-
tion (a) herein shall be allowed to use the
credentials or designation as ‘enrolled
agent’, ‘EA’, or ‘E.A..”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following new item:

““Sec. 75625. Enrolled agents.”’.

(c) PRIOR REGULATIONS.—Nothing in the
amendments made by this section shall be
construed to have any effect on part 10 of
title 31, Code of Federal Regulations, or any
other Federal rule or regulation issued be-
fore the date of the enactment of this Act.
SEC. 223. FINANCIAL MANAGEMENT SERVICE

FEES.

Notwithstanding any other provision of
law, the Financial Management Service may
charge the Internal Revenue Service, and the
Internal Revenue Service may pay the Fi-
nancial Management Service, a fee sufficient
to cover the full cost of implementing a con-
tinuous levy program under subsection (h) of
section 6331 of the Internal Revenue Code of
1986. Any such fee shall be based on actual
levies made and shall be collected by the Fi-
nancial Management Service by the reten-
tion of a portion of amounts collected by
levy pursuant to that subsection. Amounts
received by the Financial Management Serv-
ice as fees under that subsection shall be de-
posited into the account of the Department
of the Treasury under section 3711(g)(7) of
title 31, United States Code, and shall be col-
lected and accounted for in accordance with
the provisions of that section. The amount
credited against the taxpayer’s liability on
account of the continuous levy shall be the
amount levied, without reduction for the
amount paid to the Financial Management
Service as a fee.

SEC. 224. AMENDMENT TO TREASURY AUCTION
REFORMS.

(a) IN GENERAL.—Clause (i) of section

202(c)(4)(B) of the Government Securities Act
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Amendments of 1993 (31 U.S.C. 3121 note) is
amended by inserting before the semicolon
“(or, if earlier, at the time the Secretary re-
leases the minutes of the meeting in accord-
ance with paragraph (2))”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to meet-
ings held after the date of the enactment of
this Act.

TITLE III—REFORM OF PENALTY AND
INTEREST PROVISIONS
SEC. 301. FAILURE TO PAY ESTIMATED TAX PEN-
ALTY CONVERTED TO INTEREST
CHARGE ON ACCUMULATED UNPAID
BALANCE.

(a) PENALTY MOVED TO INTEREST CHAPTER
OF CODE.—The Internal Revenue Code of 1986
is amended by redesignating section 6654 as
section 6641 and by moving section 6641 (as so
redesignated) from part I of subchapter A of
chapter 68 to the end of subchapter E of
chapter 67 (as added by subsection (e)(1) of
this section).

(b) PENALTY CONVERTED TO INTEREST
CHARGE.—The heading and subsections (a)
and (b) of section 6641 (as so redesignated)
are amended to read as follows:

“SEC. 6641. INTEREST ON FAILURE BY INDI-
VIDUAL TO PAY ESTIMATED INCOME
TAX.

‘‘(a) IN GENERAL.—Interest shall be paid on
any underpayment of estimated tax by an in-
dividual for a taxable year for each day of
such underpayment. The amount of such in-
terest for any day shall be the product of the
underpayment rate established under sub-
section (b)(2) multiplied by the amount of
the underpayment.

“(b) AMOUNT OF UNDERPAYMENT; INTEREST
RATE.—For purposes of subsection (a)—

‘(1) AMOUNT.—The amount of the under-
payment on any day shall be the excess of—

““(A) the sum of the required installments
for the taxable year the due dates for which
are on or before such day, over

‘(B) the sum of the amounts (if any) of es-
timated tax payments made on or before
such day on such required installments.

*‘(2) DETERMINATION OF INTEREST RATE.—

““(A) IN GENERAL.—The underpayment rate
with respect to any day in an installment
underpayment period shall be the under-
payment rate established under section 6621
for the first day of the calendar quarter in
which such installment underpayment period
begins.

“(B) INSTALLMENT UNDERPAYMENT PE-
RIOD.—For purposes of subparagraph (A), the
term ‘installment underpayment period’
means the period beginning on the day after
the due date for a required installment and
ending on the due date for the subsequent re-
quired installment (or in the case of the 4th
required installment, the 15th day of the 4th
month following the close of a taxable year).

‘“(C) DAILY RATE.—The rate determined
under subparagraph (A) shall be applied on a
daily basis and shall be based on the assump-
tion of 365 days in a calendar year.

¢“(3) TERMINATION OF ESTIMATED TAX INTER-
EST.—No day after the end of the installment
underpayment period for the 4th required in-
stallment specified in paragraph (2)(B) for a
taxable year shall be treated as a day of un-
derpayment with respect to such taxable
year.”.

(c) INCREASE IN SAFE HARBOR WHERE TAX IS
SMALL.—

(1) IN GENERAL.—Clause (i) of section
6641(d)(1)(B) (as so redesignated) is amended
to read as follows:

‘(i) the lesser of—

‘(D 90 percent of the tax shown on the re-
turn for the taxable year (or, if no return is
filed, 90 percent of the tax for such year), or

‘(IT) the tax shown on the return for the
taxable year (or, if no return is filed, the tax
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for such year) reduced (but not below zero)
by $2,000, or’’.

(2) CONFORMING AMENDMENT.—Subsection
(e) of section 6641 (as so redesignated) is
amended by striking paragraph (1) and redes-
ignating paragraphs (2) and (3) as paragraphs
(1) and (2), respectively.

(d) CONFORMING AMENDMENTS.—

(1) Paragraphs (1) and (2) of subsection (e)
(as redesignated by subsection (c)(2)) and
subsection (h) of section 6641 (as so des-
ignated) are each amended by striking
‘‘addition to tax’ each place it occurs and
inserting ‘‘interest’.

(2) Section 167(g)(5)(D) is amended by strik-
ing ‘66564’ and inserting ‘‘6641°’.

(3) Section 460(b)(1) is amended by striking
‘66564’ and inserting ‘6641”’.

(4) Section 3510(b) is amended—

(A) by striking ‘‘section 6654’ in paragraph
(1) and inserting ‘‘section 6641°’;

(B) by amending paragraph (2)(B) to read
as follows:

‘““(B) no interest would be required to be
paid (but for this section) under 6641 for such
taxable year by reason of the $2,000 amount
specified in section 6641(d)(1)(B)(i)(II)."”’;

(C) by striking ‘‘section 6654(d)(2)’’ in para-
graph (3) and inserting ‘‘section 6641(d)(2)’;
and

(D) by striking paragraph (4).

(5) Section 6201(b)(1) is amended by strik-
ing ‘6654’ and inserting ‘‘6641”".

(6) Section 6601(h) is amended by striking
6654 and inserting ‘‘6641°.

(7) Section 6621(b)(2)(B) is amended by
striking ‘‘addition to tax under section 6654’
and inserting ‘‘interest required to be paid
under section 6641”".

(8) Section 6622(b) is amended—

(A) by striking ‘“PENALTY FOR”
heading; and

(B) by striking ‘‘addition to tax under sec-
tion 6654 or 6655’ and inserting ‘‘interest re-
quired to be paid under section 6641 or addi-
tion to tax under section 6655°".

(9) Section 6658(a) is amended—

(A) by striking ‘6654, or 6655’ and inserting
‘‘or 66565, and no interest shall be required to
be paid under section 6641,”’; and

(B) by inserting ‘‘or paying interest’ after
‘‘the tax’ in paragraph (2)(B)(ii).

(10) Section 6665(b) is amended—

(A) in the matter preceding paragraph (1)
by striking ¢, 6654,”’; and

(B) in paragraph (2) by striking ‘6654 or’’.

(11) Section 7203 is amended by striking
‘‘section 6654 or 6655’° and inserting ‘‘section
6655 or interest required to be paid under sec-
tion 6641°.

(e) CLERICAL AMENDMENTS.—

(1) Chapter 67 is amended by inserting after
subchapter D the following:

“Subchapter E—Interest on Failure by
Individual to Pay Estimated Income Tax
‘‘Sec. 6641. Interest on failure by individual

to pay estimated income tax.”.

(2) The table of subchapters for chapter 67
is amended by adding at the end the fol-
lowing new items:

in the

“Subchapter D. Notice requirements.

‘““‘Subchapter E. Interest on failure by indi-
vidual to pay estimated income
tax.”.

(3) The table of sections for part I of sub-
chapter A of chapter 68 is amended by strik-
ing the item relating to section 6654.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to install-
ment payments for taxable years beginning
after December 31, 2002.

SEC. 302. EXCLUSION FROM GROSS INCOME FOR
INTEREST ON OVERPAYMENTS OF
INCOME TAX BY INDIVIDUALS.

(a) IN GENERAL.—Part III of subchapter B

of chapter 1 (relating to items specifically
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excluded from gross income) is amended by

inserting after section 139 the following new

section:

“SEC. 139A. EXCLUSION FROM GROSS INCOME
FOR INTEREST ON OVERPAYMENTS
OF INCOME TAX BY INDIVIDUALS.

‘“‘(a) IN GENERAL.—In the case of an indi-
vidual, gross income shall not include inter-
est paid under section 6611 on any overpay-
ment of tax imposed by this subtitle.

‘“(b) EXCEPTION.—Subsection (a) shall not
apply in the case of a failure to claim items
resulting in the overpayment on the original
return if the Secretary determines that the
principal purpose of such failure is to take
advantage of subsection (a).

“(¢) SPECIAL RULE FOR DETERMINING MODI-
FIED ADJUSTED GROSS INCOME.—For purposes
of this title, interest not included in gross
income under subsection (a) shall not be
treated as interest which is exempt from tax
for purposes of sections 32(i)(2)(B) and 6012(d)
or any computation in which interest ex-
empt from tax under this title is added to ad-
justed gross income.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 is amended by inserting after the item
relating to section 139 the following new
item:

“Sec. 139A. Exclusion from gross income for
interest on overpayments of in-
come tax by individuals.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to interest
received in calendar years beginning after
the date of the enactment of this Act.

SEC. 303. ABATEMENT OF INTEREST.

(a) ABATEMENT OF INTEREST WITH RESPECT
TO ERRONEOUS REFUND CHECK WITHOUT RE-
GARD TO SIZE OF REFUND.—Paragraph (2) of
section 6404(e) is amended by striking
‘“unless—"’ and all that follows and inserting
‘“‘unless the taxpayer (or a related party) has
in any way caused such erroneous refund.”’.

(b) ABATEMENT OF INTEREST TO EXTENT IN-
TEREST IS ATTRIBUTABLE TO TAXPAYER RELI-
ANCE ON WRITTEN STATEMENTS OF THE IRS.—
Subsection (f) of section 6404 is amended—

(1) in the subsection heading, by striking
“PENALTY OR ADDITION” and inserting
“INTEREST, PENALTY, OR ADDITION’’; and

(2) in paragraph (1) and in subparagraph (B)
of paragraph (2), by striking ‘‘penalty or ad-
dition” and inserting ‘‘interest, penalty, or
addition”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to interest accruing on or after the date of
the enactment of this Act.

SEC. 304. DEPOSITS MADE TO SUSPEND RUNNING
OF INTEREST ON POTENTIAL UN-
DERPAYMENTS.

(a) IN GENERAL.—Subchapter A of chapter
67 (relating to interest on underpayments) is
amended by adding at the end the following
new section:

“SEC. 6603. DEPOSITS MADE TO SUSPEND RUN-
NING OF INTEREST ON POTENTIAL
UNDERPAYMENTS, ETC.

‘‘(a) AUTHORITY TO MAKE DEPOSITS OTHER
THAN AS PAYMENT OF TAX.—A taxpayer may
make a cash deposit with the Secretary
which may be used by the Secretary to pay
any tax imposed under subtitle A or B or
chapter 41, 42, 43, or 44 which has not been
assessed at the time of the deposit. Such a
deposit shall be made in such manner as the
Secretary shall prescribe.

“(b) NO INTEREST IMPOSED.—To the extent
that such deposit is used by the Secretary to
pay tax, for purposes of section 6601 (relating
to interest on underpayments), the tax shall
be treated as paid when the deposit is made.

‘‘(c) RETURN OF DEPOSIT.—Except in a case
where the Secretary determines that collec-
tion of tax is in jeopardy, the Secretary shall
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return to the taxpayer any amount of the de-
posit (to the extent not used for a payment
of tax) which the taxpayer requests in writ-
ing.
“(d) PAYMENT OF INTEREST.—

‘(1) IN GENERAL.—For purposes of section
6611 (relating to interest on overpayments), a
deposit which is returned to a taxpayer shall
be treated as a payment of tax for any period
to the extent (and only to the extent) attrib-
utable to a disputable tax for such period.
Under regulations prescribed by the Sec-
retary, rules similar to the rules of section
6611(b)(2) shall apply.

*“(2) DISPUTABLE TAX.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘disputable tax’ means the
amount of tax specified at the time of the de-
posit as the taxpayer’s reasonable estimate
of the maximum amount of any tax attrib-
utable to disputable items.

‘(B) SAFE HARBOR BASED ON 30-DAY LET-
TER.—In the case of a taxpayer who has been
issued a 30-day letter, the maximum amount
of tax under subparagraph (A) shall not be
less than the amount of the proposed defi-
ciency specified in such letter.

‘“(3) OTHER DEFINITIONS.—For purposes of
paragraph (2)—

“(A) DISPUTABLE ITEM.—The term
‘disputable item’ means any item of income,
gain, loss, deduction, or credit if the tax-
payer—

‘(i) has a reasonable basis for its treat-
ment of such item, and

‘‘(ii) reasonably believes that the Sec-
retary also has a reasonable basis for dis-
allowing the taxpayer’s treatment of such
item.

‘(B) 30-DAY LETTER.—The term ‘30-day let-
ter’ means the first letter of proposed defi-
ciency which allows the taxpayer an oppor-
tunity for administrative review in the In-
ternal Revenue Service Office of Appeals.

‘“(4) RATE OF INTEREST.—The rate of inter-
est allowable under this subsection shall be
the Federal short-term rate determined
under section 6621(b), compounded daily.

‘‘(e) USE OF DEPOSITS.—

‘(1) PAYMENT OF TAX.—Except as otherwise
provided by the taxpayer, deposits shall be
treated as used for the payment of tax in the
order deposited.

‘(2) RETURNS OF DEPOSITS.—Deposits shall
be treated as returned to the taxpayer on a
last-in, first-out basis.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 67 is
amended by adding at the end the following
new item:

““Sec. 6603. Deposits made to suspend running
of interest on potential under-
payments, etc.”.

(¢c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to deposits made
after the date of the enactment of this Act.

(2) COORDINATION WITH DEPOSITS MADE
UNDER REVENUE PROCEDURE 84-58.—In the case
of an amount held by the Secretary of the
Treasury or his delegate on the date of the
enactment of this Act as a deposit in the na-
ture of a cash bond deposit pursuant to Rev-
enue Procedure 84-58, the date that the tax-
payer identifies such amount as a deposit
made pursuant to section 6603 of the Internal
Revenue Code (as added by this Act) shall be
treated as the date such amount is deposited
for purposes of such section 6603.

SEC. 305. EXPANSION OF INTEREST NETTING FOR
INDIVIDUALS.

(a) IN GENERAL.—Subsection (d) of section
6621 (relating to elimination of interest on
overlapping periods of tax overpayments and
underpayments) is amended by adding at the
end the following: ‘‘Solely for purposes of the
preceding sentence, section 6611(e) shall not
apply in the case of an individual.”.
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(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to inter-
est accrued after December 31, 2002.

SEC. 306. WAIVER OF CERTAIN PENALTIES FOR
FIRST-TIME UNINTENTIONAL MINOR
ERRORS.

(a) IN GENERAL.—Section 6651 (relating to
failure to file tax return or to pay tax) is
amended by adding at the end the following
new subsection:

‘(i) TREATMENT OF FIRST-TIME UNINTEN-
TIONAL MINOR ERRORS.—

‘(1) IN GENERAL.—In the case of a return of
tax imposed by subtitle A filed by an indi-
vidual, the Secretary may waive an addition
to tax under subsection (a) if—

““(A) the individual has a history of compli-
ance with the requirements of this title,

‘(B) it is shown that the failure is due to
an unintentional minor error,

‘(C) the penalty would be grossly dis-
proportionate to the action or expense that
would have been needed to avoid the error,
and imposing the penalty would be against
equity and good conscience,

‘(D) waiving the penalty would promote
compliance with the requirements of this
title and effective tax administration, and

““(E) the taxpayer took all reasonable steps
to remedy the error promptly after discov-
ering it.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply if—

““(A) the Secretary has waived any addition
to tax under this subsection with respect to
any prior failure by such individual,

‘(B) the failure is a mathematical or cler-
ical error (as defined in section 6213(g2)(2)), or

‘“(C) the failure is the lack of a required
signature.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
January 1, 2003.

SEC. 307. FRIVOLOUS TAX SUBMISSIONS.

(a) CIVIL PENALTIES.—Section 6702 is
amended to read as follows:

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS.

“‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of
$5,000 if—

‘(1) such person files what purports to be a
return of a tax imposed by this title but
which—

‘““(A) does not contain information on
which the substantial correctness of the self-
assessment may be judged, or

‘(B) contains information that on its face
indicates that the self-assessment is substan-
tially incorrect; and

‘(2) the conduct referred to in paragraph
O—

‘“(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or

‘“(B) reflects a desire to delay or impede
the administration of Federal tax laws.

“(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.—

‘(1) IMPOSITION OF PENALTY.—Except as
provided in paragraph (3), any person who
submits a specified frivolous submission
shall pay a penalty of $5,000.

¢“(2) SPECIFIED FRIVOLOUS SUBMISSION.—For
purposes of this section—

““(A) SPECIFIED FRIVOLOUS SUBMISSION.—
The term ‘specified frivolous submission’
means a specified submission if any portion
of such submission—

‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or

‘“(i1) reflects a desire to delay or impede
the administration of Federal tax laws.

‘“(B) SPECIFIED SUBMISSION.—The
‘specified submission’ means—

‘(i) a request for a hearing under—
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“(I) section 6320 (relating to notice and op-
portunity for hearing upon filing of notice of
lien), or

“(IT) section 6330 (relating to notice and
opportunity for hearing before levy), and

‘‘(ii) an application under—

““(I) section 7811 (relating to taxpayer as-
sistance orders),

““(IT) section 6159 (relating to agreements
for payment of tax liability in installments),
or

‘“(III) section 7122
promises).

‘“(3) OPPORTUNITY TO WITHDRAW SUBMIS-
SION.—If the Secretary provides a person
with notice that a submission is a specified
frivolous submission and such person with-
draws such submission promptly after such
notice, the penalty imposed under paragraph
(1) shall not apply with respect to such sub-
mission.

““(c) LISTING OF FRIVOLOUS POSITIONS.—The
Secretary shall prescribe (and periodically
revise) a list of positions which the Sec-
retary has identified as being frivolous for
purposes of this subsection. The Secretary
shall not include in such list any position
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)({i)(II).

‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would
promote compliance with and administra-
tion of the Federal tax laws.

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty
provided by law.”’.

(b) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS BEFORE LEVY.—

(1) FRIVOLOUS REQUESTS DISREGARDED.—
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by
adding at the end the following new sub-
section:

‘(g) FRIVOLOUS REQUESTS FOR HEARING,
ETc.—Notwithstanding any other provision
of this section, if the Secretary determines
that any portion of a request for a hearing
under this section or section 6320 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat
such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”’.

(2) PRECLUSION FROM RAISING FRIVOLOUS
ISSUES AT HEARING.—Section 6330(c)(4) is
amended—

(A) by
A

(B) by striking *“(B)”’ and inserting ‘‘(ii)’’;

(C) by striking the period at the end of the
first sentence and inserting *‘; or’’; and

(D) by inserting after subparagraph (A)(ii)
(as so redesignated) the following:

‘“(B) the issue meets the requirement of
clause (i) or (ii) of section 6702(b)(2)(A).”’.

(3) STATEMENT OF GROUNDS.—Section
6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)”’ and inserting ‘‘in writing
under subsection (a)(3)(B) and states the
grounds for the requested hearing’’.

(¢) TREATMENT OF FRIVOLOUS REQUESTS
FOR HEARINGS UPON FILING OF NOTICE OF
LIEN.—Section 6320 is amended—

(1) in subsection (b)(1), by striking ‘‘under
subsection (a)(3)(B)”’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the
grounds for the requested hearing”’, and

(2) in subsection (c), by striking ‘“‘and (e)”’
and inserting ‘‘(e), and (g)”’.

(d) TREATMENT OF FRIVOLOUS APPLICATIONS
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended
by adding at the end the following new sub-
section:

(relating to com-

striking ‘‘(A)” and inserting
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‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any
portion of an application for an offer-in-com-
promise or installment agreement submitted
under this section or section 6159 meets the
requirement of clause (i) or (ii) of section
6702(b)(2)(A), then the Secretary may treat
such portion as if it were never submitted
and such portion shall not be subject to any
further administrative or judicial review.”.

(e) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by striking the item relating
to section 6702 and inserting the following
new item:

‘“Sec. 6702. Frivolous tax submissions.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to submis-
sions made and issues raised after the date
on which the Secretary first prescribes a list
under section 6702(c) of the Internal Revenue
Code of 1986, as amended by subsection (a).
SEC. 308. CLARIFICATION OF APPLICATION OF

FEDERAL TAX DEPOSIT PENALTY.

Nothing in section 6656 of the Internal Rev-
enue Code of 1986 shall be construed to per-
mit the percentage specified in subsection
(b)(1)(A)(iii) thereof to apply other than in a
case where the failure is for more than 15
days.

DISCHARGED FROM THE COMMITTEE ON ENERGY
AND COMMERCE AND PASSED

H.R. 5436, to extend the deadline for
commencement of construction of a
hydroelectric project in the State of
Oregon.

H.R. 5436

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF TIME FOR FEDERAL
ENERGY REGULATORY COMMISSION
PROJECT.

(a) IN GENERAL.—Notwithstanding the time
period specified in section 13 of the Federal
Power Act (16 U.S.C. 806) that would other-
wise apply to the Federal Energy Regulatory
Commission project number 11509, the Com-
mission shall, at the request of the licensee
for the project, and after reasonable notice,
extend the time period during which the 1li-
censee is required to commence the con-
struction of the project for 3 consecutive 2-
year periods.

(b) EFFECTIVE DATE.—Subsection (a) takes
effect on the date of the expiration of the ex-
tension issued by the Commission under sec-
tion 13 of the Federal Power Act (16 U.S.C.
806) for Federal Energy Regulatory Commis-
sion project number 11509.

(¢) REINSTATEMENT OF EXPIRED LICENSE.—
If the period required for commencement of
construction of the project described in sub-
section (a) has expired prior to the date of
the enactment of this act, the commission
shall reinstate the license effective as of the
date of its expiration and the first extension
authorized under subsection (a) shall take ef-
fect on the date of such expiration

TAKEN FROM THE SPEAKER’S TABLE AND
PASSED

S. 2712, to authorize economic and
democratic development assistance for
Afghanistan and to authorize military
assistance for Afghanistan and certain
other foreign countries.

S. 2712

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS;
DEFINITION.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Afghanistan Freedom Support Act of
2002’.
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents; defini-

tion.

TITLE I—ECONOMIC AND DEMOCRATIC
DEVELOPMENT ASSISTANCE FOR AF-
GHANISTAN

Sec. 101. Declaration of policy.

Sec. 102. Purposes of assistance.

Sec. 103. Principles of assistance.

Sec. 104. Authorization of assistance.

Sec. 105. Coordination of assistance.

Sec. 106. Administrative provisions.

Sec. 107. Authorization of appropriations.

TITLE II—MILITARY ASSISTANCE FOR
AFGHANISTAN AND CERTAIN OTHER
FOREIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS

Sec. 201. Support for security during transi-
tion in Afghanistan.
Authorization of assistance.
Eligible foreign countries and eligi-
ble international organizations.
Reimbursement for assistance.
Authority to provide assistance.
Promoting secure delivery of hu-
manitarian and other assist-
ance in Afghanistan.
Sec. 207. Sunset.
TITLE III—ADDITIONAL REQUIREMENTS
WITH RESPECT TO ASSISTANCE FOR
AFGHANISTAN

Sec. 301. Prohibition on United States in-
volvement in poppy cultivation
or illicit narcotics growth, pro-
duction, or trafficking.

Sec. 302. Requirement to report by certain
United States officials.

Sec. 303. Report by the President.

(c) DEFINITION.—In this Act, the term
“Government of Afghanistan’ includes—

(1) the government of any political subdivi-
sion of Afghanistan; and

(2) any agency or instrumentality of the
Government of Afghanistan.

TITLE I—ECONOMIC AND DEMOCRATIC
DEVELOPMENT ASSISTANCE FOR AF-
GHANISTAN

SEC. 101. DECLARATION OF POLICY.

Congress makes the following declarations:

(1) The United States and the international
community should support efforts that ad-
vance the development of democratic civil
authorities and institutions in Afghanistan
and the establishment of a new broad-based,
multi-ethnic, gender-sensitive, and fully rep-
resentative government in Afghanistan.

(2) The United States, in particular, should
provide its expertise to meet immediate hu-
manitarian and refugee needs, fight the pro-
duction and flow of illicit narcotics, and aid
in the reconstruction of Afghanistan’s agri-
culture, health care, civil service, financial,
and educational systems.

(3) By promoting peace and security in Af-
ghanistan and preventing a return to con-
flict, the United States and the international
community can help ensure that Afghani-
stan does not again become a source for
international terrorism.

(4) The United States should support the
objectives agreed to on December 5, 2001, in
Bonn, Germany, regarding the provisional
arrangement for Afghanistan as it moves to-
ward the establishment of permanent insti-
tutions and, in particular, should work in-
tensively toward ensuring the future neu-
trality of Afghanistan, establishing the prin-
ciple that neighboring countries and other
countries in the region do not threaten or
interfere in one another’s sovereignty, terri-
torial integrity, or political independence,
including supporting diplomatic initiatives
to support this goal.

(5) The special emergency situation in Af-
ghanistan, which from the perspective of the

202.
203.

Sec.
Sec.

204.
205.
206.

Sec.
Sec.
Sec.
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American people combines security, humani-
tarian, political, law enforcement, and devel-
opment imperatives, requires that the Presi-
dent should receive maximum flexibility in
designing, coordinating, and administering
efforts with respect to assistance for Afghan-
istan and that a temporary special program
of such assistance should be established for
this purpose.

(6) To foster stability and democratization
and to effectively eliminate the causes of
terrorism, the United States and the inter-
national community should also support ef-
forts that advance the development of demo-
cratic civil authorities and institutions in
the broader Central Asia region.

SEC. 102. PURPOSES OF ASSISTANCE.

The purposes of assistance authorized by
this title are—

(1) to help assure the security of the
United States and the world by reducing or
eliminating the Ilikelihood of violence
against United States or allied forces in Af-
ghanistan and to reduce the chance that Af-
ghanistan will again be a source of inter-
national terrorism;

(2) to support the continued efforts of the
United States and the international commu-
nity to address the humanitarian crisis in
Afghanistan and among Afghan refugees in
neighboring countries;

(3) to fight the production and flow of il-
licit narcotics, to control the flow of pre-
cursor chemicals used in the production of
heroin, and to enhance and bolster the ca-
pacities of Afghan governmental authorities
to control poppy cultivation and related ac-
tivities;

(4) to help achieve a broad-based, multi-
ethnic, gender-sensitive, and fully represent-
ative government in Afghanistan that is
freely chosen by the people of Afghanistan
and that respects the human rights of all Af-
ghans, particularly women, including au-
thorizing assistance for the rehabilitation
and reconstruction of Afghanistan with a
particular emphasis on meeting the edu-
cational, health, and sustenance needs of
women and children to better enable their
full participation in Afghan society;

(5) to support the Government of Afghani-
stan in its development of the capacity to fa-
cilitate, organize, develop, and implement
projects and activities that meet the needs
of the Afghan people;

(6) to foster the participation of civil soci-
ety in the establishment of the new Afghan
government in order to achieve a broad-
based, multiethnic, gender-sensitive, fully
representative government freely chosen by
the Afghan people, without prejudice to any
decisions which may be freely taken by the
Afghan people about the precise form in
which their government is to be organized in
the future;

(7) to support the reconstruction of Af-
ghanistan through, among other things, pro-
grams that create jobs, facilitate clearance
of landmines, and rebuild the agriculture
sector, the health care system, and the edu-
cational system of Afghanistan; and

(8) to include specific resources to the Min-
istry for Women’s Affairs of Afghanistan to
carry out its responsibilities for legal advo-
cacy, education, vocational training, and
women’s health programs.

SEC. 103. PRINCIPLES OF ASSISTANCE.

The following principles should guide the
provision of assistance authorized by this
title:

(1) TERRORISM AND NARCOTICS CONTROL.—
Assistance should be designed to reduce the
likelihood of harm to United States and
other allied forces in Afghanistan and the re-
gion, the likelihood of additional acts of
international terrorism emanating from Af-
ghanistan, and the cultivation, production,
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trafficking, and use of illicit narcotics in Af-
ghanistan.

(2) ROLE OF WOMEN.—Assistance should in-
crease the participation of women at the na-
tional, regional, and local levels in Afghani-
stan, wherever feasible, by enhancing the
role of women in decisionmaking processes,
as well as by providing support for programs
that aim to expand economic and edu-
cational opportunities and health programs
for women and educational and health pro-
grams for girls.

(3) AFGHAN OWNERSHIP.—Assistance should
build upon Afghan traditions and practices.
The strong tradition of community responsi-
bility and self-reliance in Afghanistan
should be built upon to increase the capacity
of the Afghan people and institutions to par-
ticipate in the reconstruction of Afghani-
stan.

(4) STABILITY.—Assistance should encour-
age the restoration of security in Afghani-
stan, including, among other things, the dis-
armament, demobilization, and reintegra-
tion of combatants, and the establishment of
the rule of law, including the establishment
of a police force and an effective, inde-
pendent judiciary.

(5) COORDINATION.—Assistance should be
part of a larger donor effort for Afghanistan.
The magnitude of the devastation—natural
and man-made—to institutions and infra-
structure make it imperative that there be
close coordination and collaboration among
donors. The United States should endeavor
to assert its leadership to have the efforts of
international donors help achieve the pur-
poses established by this title.

SEC. 104. AUTHORIZATION OF ASSISTANCE.

(a) IN GENERAL.—The President is author-
ized to provide assistance for Afghanistan for
the following activities:

(1) URGENT HUMANITARIAN NEEDS.—To as-
sist in meeting the urgent humanitarian
needs of the people of Afghanistan, including
assistance such as—

(A) emergency food, shelter, and medical
assistance;

(B) clean drinking water and sanitation;

(C) preventative health care, including
childhood vaccination, therapeutic feeding,
maternal child health services, and infec-
tious diseases surveillance and treatment;

(D) family tracing and reunification serv-
ices; and

(E) clearance of landmines.

(2) REPATRIATION AND RESETTLEMENT OF
REFUGEES AND INTERNALLY DISPLACED PER-
SONS.—To assist refugees and internally dis-
placed persons as they return to their home
communities in Afghanistan and to support
their reintegration into those communities,
including assistance such as—

(A) assistance identified in paragraph (1);

(B) assistance to communities, including
those in neighboring countries, that have
taken in large numbers of refugees in order
to rehabilitate or expand social, health, and
educational services that may have suffered
as a result of the influx of large numbers of
refugees;

(C) assistance to international organiza-
tions and host governments in maintaining
security by screening refugees to ensure the
exclusion of armed combatants, members of
foreign terrorist organizations, and other in-
dividuals not eligible for economic assist-
ance from the United States; and

(D) assistance for voluntary refugee repa-
triation and reintegration inside Afghani-
stan and continued assistance to those refu-
gees who are unable or unwilling to return,
and humanitarian assistance to internally
displaced persons, including those persons
who need assistance to return to their
homes, through the United Nations High
Commissioner for Refugees and other organi-

CONGRESSIONAL RECORD —HOUSE

zations charged with providing such assist-
ance.

(3) COUNTERNARCOTICS EFFORTS.—(A) To as-
sist in the eradication of poppy cultivation,
the disruption of heroin production, and the
reduction of the overall supply and demand
for illicit narcotics in Afghanistan and the
region, with particular emphasis on assist-
ance to—

(i) eradicate opium poppy, establish crop
substitution programs, purchase nonopium
products from farmers in opium-growing
areas, quick-impact public works programs
to divert labor from narcotics production,
develop projects directed specifically at nar-
cotics production, processing, or trafficking
areas to provide incentives to cooperation in
narcotics suppression activities, and related
programs;

(ii) establish or provide assistance to one
or more entities within the Government of
Afghanistan, including the Afghan State
High Commission for Drug Control, and to
provide training and equipment for the enti-
ties, to help enforce counternarcotics laws in
Afghanistan and limit illicit narcotics
growth, production, and trafficking in Af-
ghanistan;

(iii) train and provide equipment for cus-
toms, police, and other border control enti-
ties in Afghanistan and the region relating
to illicit narcotics interdiction and relating
to precursor chemical controls and interdic-
tion to help disrupt heroin production in Af-
ghanistan and the region;

(iv) continue the annual opium crop survey
and strategic studies on opium crop planting
and farming in Afghanistan; and

(v) reduce demand for illicit narcotics
among the people of Afghanistan, including
refugees returning to Afghanistan.

(B) For each of the fiscal years 2002
through 2005, $15,000,000 of the amount made
available to carry out this title is authorized
to be made available for a contribution to
the United Nations Drug Control Program
for the purpose of carrying out activities de-
scribed in clauses (i) through (v) of subpara-
graph (A). Amounts made available under
the preceding sentence are in addition to
amounts otherwise available for such pur-
poses.

(4) REESTABLISHMENT OF FOOD SECURITY,
REHABILITATION OF THE AGRICULTURE SECTOR,
IMPROVEMENT IN HEALTH CONDITIONS, AND THE
RECONSTRUCTION OF BASIC INFRASTRUCTURE.—
To assist in expanding access to markets in
Afghanistan, to increase the availability of
food in markets in Afghanistan, to rehabili-
tate the agriculture sector in Afghanistan by
creating jobs for former combatants, return-
ing refugees, and internally displaced per-
sons, to improve health conditions, and as-
sist in the rebuilding of basic infrastructure
in Afghanistan, including assistance such
as—

(A) rehabilitation of the agricultural infra-
structure, including irrigation systems and
rural roads;

(B) extension of credit;

(C) provision of critical agricultural in-
puts, such as seeds, tools, and fertilizer, and
strengthening of seed multiplication, certifi-
cation, and distribution systems;

(D) improvement in the quantity and qual-
ity of water available through, among other
things, rehabilitation of existing irrigation
systems and the development of local capac-
ity to manage irrigation systems;

(E) livestock rehabilitation through mar-
ket development and other mechanisms to
distribute stocks to replace those stocks lost
as a result of conflict or drought;

(F) mine awareness and demining programs
and programs to assist mine victims, war or-
phans, and widows;

(G) programs relating to infant and young
child feeding, immunizations, vitamin A sup-
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plementation, and prevention and treatment
of diarrheal diseases and respiratory infec-
tions;

(H) programs to improve maternal and
child health and reduce maternal and child
mortality;

(I) programs to improve hygienic and sani-
tation practices and for the prevention and
treatment of infectious diseases, such as tu-
berculosis and malaria;

(J) programs to reconstitute the delivery
of health care, including the reconstruction
of health clinics or other basic health infra-
structure, with particular emphasis on
health care for children who are orphans;

(K) programs for housing, rebuilding urban
infrastructure, and supporting basic urban
services; and

(L) disarmament, demobilization, and re-
integration of armed combatants into soci-
ety, particularly child soldiers.

(5) REESTABLISHMENT OF AFGHANISTAN AS A
VIABLE NATION-STATE.—(A) To assist in the
development of the capacity of the Govern-
ment of Afghanistan to meet the needs of the
people of Afghanistan through, among other
things, support for the development and ex-
pansion of democratic and market-based in-
stitutions, including assistance such as—

(i) support for international organizations
that provide civil advisers to the Govern-
ment of Afghanistan;

(ii) support for an educated -citizenry
through improved access to basic education,
with particular emphasis on basic education
for children who are orphans, with particular
emphasis on basic education for children;

(iii) programs to enable the Government of
Afghanistan to recruit and train teachers,
with special focus on the recruitment and
training of female teachers;

(iv) programs to enable the Government of
Afghanistan to develop school curriculum
that incorporates relevant information such
as landmine awareness, food security and ag-
ricultural education, human rights aware-
ness, and civic education;

(v) support for the activities of the Govern-
ment of Afghanistan to draft a new constitu-
tion, other legal frameworks, and other ini-
tiatives to promote the rule of law in Af-
ghanistan;

(vi) support to increase the transparency,
accountability, and participatory nature of
governmental institutions, including pro-
grams designed to combat corruption and
other programs for the promotion of good
governance;

(vii) support for an independent media;

(viii) programs that support the expanded
participation of women and members of all
ethnic groups in government at national, re-
gional, and local levels;

(ix) programs to strengthen civil society
organizations that promote human rights
and support human rights monitoring;

(x) support for national, regional, and local
elections and political party development;

(xi) support for the effective administra-
tion of justice at the national, regional, and
local levels, including the establishment of a
responsible and community-based police
force; and

(xii) support for establishment of a central
bank and central budgeting authority.

(B) For each of the fiscal years 2003
through 2005, not less than $10,000,000 of the
amount made available to carry out this
title should be made available for the pur-
poses of carrying out a traditional Afghan
assembly or ‘‘Loya Jirga” and for support
for national, regional, and local elections
and political party development under sub-
paragraph (A)(x).

(6) MARKET ECONOMY.—To support the es-
tablishment of a market economy, the estab-
lishment of private financial institutions,
the adoption of policies to promote foreign
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direct investment, the development of a
basic telecommunication infrastructure, and
the development of trade and other commer-
cial links with countries in the region and
with the United States, including policies
to—

(A) encourage the return of Afghanistan
citizens or nationals living abroad who have
marketable and business-related skills;

(B) establish financial institutions, includ-
ing credit unions, cooperatives, and other en-
tities providing microenterprise credits and
other income-generation programs for the
poor, with particular emphasis on women;

(C) facilitate expanded trade with coun-
tries in the region;

(D) promote and foster respect for basic
workers’ rights and protections against ex-
ploitation of child labor; and

(E) provide financing programs for the re-
construction of Kabul and other major cities
in Afghanistan.

(b) LIMITATION.—

(1) IN GENERAL.—Amounts made available
to carry out this title (except amounts made
available for assistance under paragraphs (1)
through (3) and subparagraphs (F) through
(I) of paragraph (4) of subsection (a)) may be
provided only if the President first deter-
mines and certifies to Congress with respect
to the fiscal year involved that substantial
progress has been made toward adopting a
constitution and establishing a democrat-
ically elected government for Afghanistan.

(2) WAIVER.—

(A) IN GENERAL.—The President may waive
the application of paragraph (1) if the Presi-
dent first determines and certifies to Con-
gress that it is important to the national in-
terest of the United States to do so.

(B) CONTENTS OF CERTIFICATION.—A certifi-
cation transmitted to Congress under sub-
paragraph (A) shall include a written expla-
nation of the basis for the determination of
the President to waive the application of
paragraph (1).

SEC. 105. COORDINATION OF ASSISTANCE.

(a) IN GENERAL.—The President is strongly
urged to designate, within the Department of
State, a coordinator who shall be responsible
for—

(1) designing an overall strategy to ad-
vance United States interests in Afghani-
stan;

(2) ensuring program and policy coordina-
tion among agencies of the United States
Government in carrying out the policies set
forth in this title;

(3) pursuing coordination with other coun-
tries and international organizations with
respect to assistance to Afghanistan;

(4) ensuring that United States assistance
programs for Afghanistan are consistent
with this title;

(5) ensuring proper management, imple-
mentation, and oversight by agencies respon-
sible for assistance programs for Afghani-
stan; and

(6) resolving policy and program disputes
among United States Government agencies
with respect to United States assistance for
Afghanistan.

(b) RANK AND STATUS OF THE COORDI-
NATOR.—The coordinator designated under
subsection (a) shall have the rank and status
of ambassador.

SEC. 106. ADMINISTRATIVE PROVISIONS.

(a) APPLICABLE ADMINISTRATIVE AUTHORI-
TIES.—Except to the extent inconsistent with
the provisions of this title, the administra-
tive authorities under chapters 1 and 2 of
part III of the Foreign Assistance Act of 1961
shall apply to the provision of assistance
under this title to the same extent and in
the same manner as such authorities apply
to the provision of economic assistance
under part I of such Act.

CONGRESSIONAL RECORD —HOUSE

(b) USE OF THE EXPERTISE OF AFGHAN-
AMERICANS.—In providing assistance author-
ized by this title, the President should—

(1) maximize the use, to the extent fea-
sible, of the services of Afghan-Americans
who have expertise in the areas for which as-
sistance is authorized by this title; and

(2) in the awarding of contracts and grants
to implement activities authorized under
this title, encourage the participation of
such Afghan-Americans (including organiza-
tions employing a significant number of such
Afghan-Americans).

(c) DONATIONS OF MANUFACTURING EQUIP-
MENT; USE OF LAND GRANT COLLEGES AND
UNIVERSITIES.—In providing assistance au-
thorized by this title, the President, to the
maximum extent practicable, should—

(1) encourage the donation of appropriate
excess or obsolete manufacturing and related
equipment by United States businesses
(including small businesses) for the recon-
struction of Afghanistan; and

(2) utilize research conducted by United
States land grant colleges and universities
and the technical expertise of professionals
within those institutions, particularly in the
areas of agriculture and rural development.

(d) ADMINISTRATIVE EXPENSES.—Not more
than 5 percent of the amount made available
to a Federal department or agency to carry
out this title for a fiscal year may be used by
the department or agency for administrative
expenses in connection with such assistance.

(e) MONITORING.—

(1) COMPTROLLER GENERAL.—The Comp-
troller General shall monitor the provision
of assistance under this title.

(2) INSPECTOR GENERAL OF USAID.—

(A) IN GENERAL.—The Inspector General of
the United States Agency for International
Development shall conduct audits, inspec-
tions, and other activities, as appropriate,
associated with the expenditure of the funds
to carry out this title.

(B) FUNDING.—Not more than $1,500,000 of
the amount made available to carry out this
title for a fiscal year shall be made available
to carry out subparagraph (A).

(f) CONGRESSIONAL NOTIFICATION PROCE-
DURES.—Funds made available to carry out
this title may not be obligated until 15 days
after notification of the proposed obligation
of the funds has been provided to the con-
gressional committees specified in section
634A of the Foreign Assistance Act of 1961 in
accordance with the procedures applicable to
reprogramming notifications under that sec-
tion.

SEC. 107. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the President to carry out
this title $300,000,000 for each of the fiscal
years 2002 through 2004, and $250,000,000 for
fiscal year 2005. Amounts authorized to be
appropriated pursuant to the preceding sen-
tence for fiscal year 2002 are in addition to
amounts otherwise available for assistance
for Afghanistan.

(b) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under subsection (a) are—

(1) authorized to remain available until ex-
pended; and

(2) in addition to funds otherwise available
for such purposes, including, with respect to
food assistance under section 104(a)(1), funds
available under title II of the Agricultural
Trade Development and Assistance Act of
1954, the Food for Progress Act of 1985, and
section 416(b) of the Agricultural Act of 1949.
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TITLE II—MILITARY ASSISTANCE FOR AF-
GHANISTAN AND CERTAIN OTHER FOR-
EIGN COUNTRIES AND INTERNATIONAL
ORGANIZATIONS

SUPPORT FOR SECURITY DURING
TRANSITION IN AFGHANISTAN.

It is the sense of Congress that, during the
transition to a broad-based, multi-ethnic,
gender-sensitive, fully representative gov-
ernment in Afghanistan, the United States
should support—

(1) the development of a civilian-controlled
and centrally-governed standing Afghanistan
army that respects human rights and pro-
hibits the use of children as soldiers or com-
batants;

(2) the creation and training of a profes-
sional civilian police force that respects
human rights; and

(3) a multinational security force in Af-
ghanistan.

SEC. 202. AUTHORIZATION OF ASSISTANCE.

(a) TYPES OF ASSISTANCE.—

(1) IN GENERAL.—(A) To the extent that
funds are appropriated in any fiscal year for
the purposes of this Act, the President may

SEC. 201.

provide, consistent with existing United
States statutes, defense articles, defense
services, counter-narcotics, crime control

and police training services, and other sup-
port (including training) to the Government
of Afghanistan.

(B) To the extent that funds are appro-
priated in any fiscal year for these purposes,
the President may provide, consistent with
existing United States statutes, defense arti-
cles, defense services, and other support
(including training) to eligible foreign coun-
tries and eligible international organiza-
tions.

(C) The assistance authorized under sub-
paragraph (B) shall be used for directly sup-
porting the activities described in section
203.

(2) DRAWDOWN AUTHORITY.—The President
is authorized to direct the drawdown of de-
fense articles, defense services, and military
education and training for the Government
of Afghanistan, eligible foreign countries,
and eligible international organizations.

(3) AUTHORITY TO ACQUIRE BY CONTRACT OR
OTHERWISE.—The assistance authorized under
paragraphs (1) and (2) and under Public Law
105-338 may include the supply of defense ar-
ticles, defense services, counter-narcotics,
crime control and police training services,
other support, and military education and
training that are acquired by contract or
otherwise.

(b) AMOUNT OF ASSISTANCE.—The aggregate
value (as defined in section 644(m) of the For-
eign Assistance Act of 1961) of assistance
provided under subsection (a)(2) may not ex-
ceed $300,000,000, provided that such limita-
tion shall be increased by any amounts ap-
propriated pursuant to the authorization of
appropriations in section 204(b)(1).

SEC. 203. ELIGIBLE FOREIGN COUNTRIES AND
ELIGIBLE INTERNATIONAL ORGANI-
ZATIONS.

(a) ELIGIBILITY FOR ASSISTANCE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), a foreign country or inter-
national organization shall be eligible to re-
ceive assistance under section 202 if such for-
eign country or international organization is
participating in or directly supporting
United States military activities authorized
under Public Law 10740 or is participating
in military, peacekeeping, or policing oper-
ations in Afghanistan aimed at restoring or
maintaining peace and security in that coun-
try.

(2) EXCEPTION.—No country the govern-
ment of which has been determined by the
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Secretary of State to have repeatedly pro-
vided support for acts of international ter-
rorism under section 620A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371), section
6(j)(1) of the Export Administration Act of
1979 (50 U.S.C. App. 2405(j)(1)), or section 40(d)
of the Arms Export Control Act (22 U.S.C.
2780(d)) shall be eligible to receive assistance
under section 202.

(b) WAIVER.—The President may waive the
application of subsection (a)(2) if the Presi-
dent determines that it is important to the
national security interest of the United
States to do so.

SEC. 204. REIMBURSEMENT FOR ASSISTANCE.

(a) IN GENERAL.—Defense articles, defense
services, and military education and training
provided under section 202(a)(2) shall be
made available without reimbursement to
the Department of Defense except to the ex-
tent that funds are appropriated pursuant to
the authorization of appropriations in sub-
section (b)(1).

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President such sums as
may be necessary to reimburse the applica-
ble appropriation, fund, or account for the
value (as defined in section 644(m) of the For-
eign Assistance Act of 1961) of defense arti-
cles, defense services, or military education
and training provided under section 202(a)(2).

(2) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions under paragraph (1) are authorized to
remain available until expended, and are in
addition to amounts otherwise available for
the purposes described in this title.

SEC. 205. ELIGIBLE FOREIGN COUNTRIES AND
ELIGIBLE INTERNATIONAL ORGANI-
ZATIONS.

(a) AUTHORITY.—The President may pro-
vide assistance under this title to any eligi-
ble foreign country or eligible international
organization if the President determines
that such assistance is important to the na-
tional security interest of the United States
and notifies the Committee on International
Relations of the House of Representatives
and the Committee on Foreign Relations of
the Senate of such determination at least 15
days in advance of providing such assistance.

(b) NOTIFICATION.—The report described in
subsection (a) shall be submitted in classi-
fied and unclassified form and shall include
information relating to the type and amount
of assistance proposed to be provided and the
actions that the proposed recipient of such
assistance has taken or has committed to
take.

SEC. 206. PROMOTING SECURE DELIVERY OF HU-
MANITARIAN AND OTHER ASSIST-
ANCE IN AFGHANISTAN.

(a) FINDINGS.—Congress finds
lowing:

(1) The President has declared his view
that the United States should provide sig-
nificant assistance to Afghanistan so that it
never again becomes a haven for terrorism.

(2) The delivery of humanitarian and re-
construction assistance from the inter-
national community is necessary for the safe
return of refugees and is critical to the fu-
ture stability of Afghanistan.

(3) Enhanced stability in Afghanistan
through an improved security environment
is critical to the fostering of the Afghan In-
terim Authority and the traditional Afghan
assembly or ‘‘Loya Jirga’ process, which is
intended to lead to a permanent national
government in Afghanistan, and also is es-
sential for the participation of women in Af-
ghan society.

(4) Incidents of violence between armed
factions and local and regional commanders,
and serious abuses of human rights, includ-
ing attacks on women and ethnic minorities

the fol-
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throughout Afghanistan, create an insecure,
volatile, and unsafe environment in parts of
Afghanistan, displacing thousands of Afghan
civilians from their local communities.

(5) The violence and lawlessness may jeop-
ardize the ‘‘Lioya Jirga’ process, undermine
efforts to build a strong central government,
severely impede reconstruction and the de-
livery of humanitarian assistance, and in-
crease the likelihood that parts of Afghani-
stan will once again become safe havens for
al-Qaida, Taliban forces, and drug traf-
fickers.

(6) The lack of security and lawlessness
may also perpetuate the need for United
States Armed Forces in Afghanistan and
threaten the ability of the United States to
meet its military objectives.

(7) The International Security Assistance
Force in Afghanistan, currently led by Tur-
key, and composed of forces from other will-
ing countries without the participation of
United States Armed Forces, is deployed
only in Kabul and currently does not have
the mandate or the capacity to provide secu-
rity to other parts of Afghanistan.

(8) Due to the ongoing military campaign
in Afghanistan, the United States does not
contribute troops to the International Secu-
rity Assistance Force but has provided sup-
port to other countries that are doing so.

(9) The United States is providing political,
financial, training, and other assistance to
the Afghan Interim Authority as it begins to
build a national army and police force to
help provide security throughout Afghani-
stan, but this effort is not meeting the im-
mediate security needs of Afghanistan.

(10) Because of these immediate security
needs, the Afghan Interim Authority, its
Chairman, Hamid Karzai, and many Afghan
regional leaders have called for the Inter-
national Security Assistance Force, which
has successfully brought stability to Kabul,
to be expanded and deployed throughout the
country, and this request has been strongly
supported by a wide range of international
humanitarian organizations, including the
International Committee of the Red Cross,
Catholic Relief Services, and Refugees Inter-
national.

(11)(A) On January 29, 2002, the President
stated that ‘‘[w]e will help the new Afghan
government provide the security that is the
foundation of peace”.

(B) On March 25, 2002, the Secretary of De-
fense stated, with respect to the reconstruc-
tion of Afghanistan, that ‘‘the first thing
... you need for anything else to happen, for
hospitals to happen, for roads to happen, for
refugees to come back, for people to be fed
and humanitarian workers to move on the
country . . . [ylJou’ve got to have security’’.

(b) STATEMENT OF PoLICcY.—It should be the
policy of the United States to support meas-
ures to help meet the immediate security
needs of Afghanistan in order to promote
safe and effective delivery of humanitarian
and other assistance throughout Afghani-
stan, further the rule of law and civil order,
and support the formation of a functioning,
representative Afghan national government.

(c) PREPARATION OF STRATEGY.—Not later
than 45 days after the date of the enactment
of this Act, and every six months thereafter,
the President shall transmit to the Com-
mittee on International Relations and the
Committee on Appropriations of the House
of Representatives and the Committee on
Foreign Relations and the Committee on Ap-
propriations of the Senate a strategy for
meeting the immediate and long-term secu-
rity needs of Afghanistan in order to pro-
mote safe and effective delivery of humani-
tarian and other assistance throughout Af-
ghanistan, further the rule of law and civil
order, and support the formation of a func-
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tioning, representative Afghan national gov-

ernment.

SEC. 207. SUNSET.

The authority of this title shall expire
after December 31, 2004.

TITLE III—ADDITIONAL REQUIREMENTS
WITH RESPECT TO ASSISTANCE FOR AF-
GHANISTAN

SEC. 301. PROHIBITION ON UNITED STATES IN-

VOLVEMENT IN POPPY CULTIVA-
TION OR ILLICIT NARCOTICS
GROWTH, PRODUCTION, OR TRAF-
FICKING.

No officer or employee of any Federal de-
partment or agency who is involved in the
provision of assistance under this Act may
knowingly encourage or participate in poppy
cultivation or illicit narcotics growth, pro-
duction, or trafficking in Afghanistan. No
United States military or civilian aircraft or
other United States vehicle that is used with
respect to the provision of assistance under
this Act may be used to facilitate the dis-
tribution of poppies or illicit narcotics in Af-
ghanistan.

SEC. 302. REQUIREMENT TO REPORT BY CERTAIN

UNITED STATES OFFICIALS.

(a) REQUIREMENT.—An officer or employee
of any Federal department or agency in-
volved in the provision of assistance under
this Act and having knowledge of facts or
circumstances that reasonably indicate that
any agency or instrumentality of the Gov-
ernment of Afghanistan, or any other indi-
vidual (including an individual who exercises
civil power by force over a limited region) or
organization in Afghanistan, that receives
assistance under this Act is involved in
poppy cultivation or illicit narcotics growth,
production, or trafficking shall, notwith-
standing any memorandum of understanding
or other agreement to the contrary, report
such knowledge or facts to the appropriate
official.

(b) DEFINITION.—In this section, the term
‘“‘appropriate official’’ means the Attorney
General, the Inspector General of the Fed-
eral department or agency involved, or the
head of such department or agency.

SEC. 303. REPORT BY THE PRESIDENT.

Not later than 6 months after the date of
the enactment of this Act, and annually
thereafter, the President shall transmit to
Congress a written report on the progress of
the Government of Afghanistan toward the
eradication of poppy cultivation, the disrup-
tion of heroin production, and the reduction
of the overall supply and demand for illicit
narcotics in Afghanistan in accordance with
the provisions of this Act.

TAKEN FROM THE SPEAKER’S TABLE AND
PASSED

S. 3044, to authorize the Court Serv-
ices and Offender Supervision Agency
of the District of Columbia to provide
for the interstate supervision of offend-
ers on parole, probation, and super-
vised release.

S. 3044

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Court Serv-
ices and Offender Supervision Agency Inter-
state Supervision Act of 2002”°.

SEC. 2. INTERSTATE SUPERVISION.

Section 11233(b)(2) of the National Capital
Revitalization and Self-Government Im-
provement Act of 1997 (sec. 24-133(b)(2), D.C.
Official Code) is amended—

(1) by amending subparagraph (G) to read
as follows:

‘(&) arrange for the supervision of District
of Columbia offenders on parole, probation,
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and supervised release who seek to reside in
jurisdictions outside the District of Colum-
bia;’’;

(2) by striking the period at the end of sub-
paragraph (H) and inserting a semicolon; and

(3) by adding at the end the following new
subparagraphs:

‘“(I) arrange for the supervision of offend-
ers on parole, probation, and supervised re-
lease from jurisdictions outside the District
of Columbia who seek to reside in the Dis-
trict of Columbia; and

“(J) have the authority to enter into
agreements, including the Interstate Com-
pact for Adult Offender Supervision, with
any State or group of States in accordance
with the Agency’s responsibilities under sub-
paragraphs (G) and (I).”.

TAKEN FROM THE SPEAKER’S TABLE AND
PASSED

S. 3156, to provide a grant for the
construction of a new community cen-
ter in St. Paul, Minnesota, in honor of
the late Senator Paul Wellstone and
his beloved wife, Sheila.

S. 3156

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Paul and
Sheila Wellstone Center for Community
Building Act’’.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Senator Paul Wellstone was a tireless
advocate for the people of Minnesota, par-
ticularly for new immigrants and the eco-
nomically disadvantaged.

(2) Paul and Sheila Wellstone loved St.
Paul, Minnesota, and often walked the
neighborhoods of St. Paul to better under-
stand the needs of the people.

(3) Neighborhood House was founded in the
late 1800°’s in St. Paul, Minnesota, by the
women of Mount Zion Temple as a settle-
ment house to help newly arrived Eastern
European Jewish immigrants establish a new
life and thrive in their new community.

(4) Paul and Sheila Wellstone were very
committed to Neighborhood House and its
mission to improve the lives of its residents.

(6) When Senator Wellstone became aware
that the Neighborhood House Community
Center was no longer adequate to meet the
needs of the St. Paul community, he sug-
gested that Neighborhood House request
Federal funding to construct a new facility.

(6) As an honor to Paul and Sheila
Wellstone, a Federal grant shall be awarded
to Neighborhood House to be used for the de-
sign and construction of a new community
center in St. Paul, Minnesota, to be known
as ‘“The Paul and Sheila Wellstone Center
for Community Building”’.

SEC. 3. CONSTRUCTION GRANT.

(a) GRANT AUTHORIZED.—The Secretary of
Housing and Urban Development shall award
a grant to Neighborhood House of St. Paul,
Minnesota, to finance the construction of a
new community center in St. Paul, Min-
nesota, to be known as ‘“The Paul and Sheila
Wellstone Center for Community Building”’.

(b) MAXIMUM AMOUNT.—The grant awarded
under this section shall be $10,000,000.

(¢) USE oF FUNDS.—Funds awarded under
this section shall only be used for the design
and construction of the Paul and Sheila
Wellstone Center for Community Building.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$10,000,000 for fiscal year 2003, which shall re-
main available until expended, to carry out
this Act.

Ms. MCCOLLUM. Mr. Speaker, | rise today
in support of legislation (S. 3156) to create a
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living memorial for Paul and Sheila Wellstone
in my home district of St. Paul. | am pleased
that both the House and Senate were able to
agree on such a fitting tribute.

Senator Wellstone was my colleague, but
Paul and Sheila were also my constituents
and my friends. Over the years, Paul and |
have walked the streets door knocking and lis-
tening to the concerns of Minnesotans, work-
ing together to address the challenges of our
communities and neighborhoods. Paul and
Sheila’s enthusiasm for public service and
their commitment to Minnesota were un-
matched.

Today, | stand with the Minnesota Congres-
sional delegation to pay tribute to Paul and
Sheila with a true living memorial to their lives
of serving the people of Minnesota.

This legislation will authorize the design and
construction of a new community center in St.
Paul at the Neighborhood House. The Neigh-
borhood House has played a long-standing
role in building community values among di-
verse peoples. Since the 19th century, the
Neighborhood House has supported ethnic
and cultural groups through times of transition
or need so that they go beyond mere self-suf-
ficiency, develop critical workforce skills, and
become active members of our democratic
process. From Hmong immigrants to Hispanic
women facing domestic violence, the Neigh-
borhood House provides all those who come
an opportunity to improve the quality of their
lives.

The new center to be named after Paul and
Sheila Wellstone will host youth and family
programs, immigrant education programs such
as English classes, employment services and
workforce development. It will provide a forum
for new citizens to learn and integrate them-
selves into their new society and will strength-
en Minnesota’s richly diverse community.

Paul and Sheila Wellstone were advocates
for people from all walks of life. They were
open to all Minnesotans. In the Senate, Paul
spoke for those who had no voice and he
worked hard to empower those who needed
help the most. This new center embodies the
ideals and principles that Paul and Sheila lived
every day.

| thank all my colleagues in Congress for
honoring Paul and Sheila Wellstone in a way
that will continue their work and improve the
lives of Minnesotans for years to come.

DISCHARGED FROM THE COMMITTEE ON

INTERNATIONAL RELATIONS AND AGREED TO

H. Res. 604, expressing the sense of
the House of Representatives that the
United States should adopt a global
strategy to respond to the current cof-
fee crisis, and for other purposes.

H. RES. 604

Whereas since 1997 the price of coffee has
declined nearly 70 percent on the world mar-
ket and has recently reached its lowest level
in a century;

Whereas the collapse of coffee prices has
resulted in a widespread humanitarian crisis
for 25,000,000 coffee growers and for more
than 50 developing countries where coffee is
a critical source of rural employment and
foreign exchange earnings;

Whereas, according to a recent World Bank
report, 600,000 permanent and temporary cof-
fee workers in Central America have been
left unemployed in the last two years;

Whereas the World Bank has referred to
the coffee crisis as ‘‘the silent Mitch’’, equat-
ing the impact of record-low coffee prices
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upon Central American countries with the
damage done to such countries by Hurricane
Mitch in 1998;

Whereas 6 of 14 immigrants who died in the
Arizona desert in May 2001 were small coffee
farmers from Veracruz, Mexico;

Whereas The Washington Post, The New
York Times, and The Wall Street Journal re-
port that cultivation of illicit crops such as
coca and opium poppy is increasing in tradi-
tional coffee-growing countries, such as Co-
lombia and Peru, which have been adversely
affected by low international coffee prices;

Whereas the economies of some of the
poorest countries in the world, particularly
those in Africa, are highly dependent on
trade in coffee;

Whereas coffee accounts for approximately
80 percent of export revenues for Burundi, 54
percent of export revenues for Ethiopia, 34
percent of export revenues for Uganda, and
31 percent of export revenues for Rwanda;

Whereas, according to the Oxfam Inter-
national Report ‘‘Mugged: Poverty in your
Coffee Cup’’, in the Dak Lak province of
Vietnam, one of the lowest-cost coffee pro-
ducers in the world, the price farmers receive
for their product covers as little as 60 per-
cent of their costs of production and the in-
come derived by the worst-off farmers in
that region is categorized as ‘‘pre-starva-
tion” income;

Whereas on February 1, 2002, the Inter-
national Coffee Organization (ICO) passed
Resolution 407;

Whereas Resolution 407 calls for exporting
member countries to observe minimum
standards for exportable coffee and provide
for the issuance of ICO certificates of origin
according to those standards;

Whereas ICO Resolution 407 calls on im-
porting member countries to ‘‘make their
best endeavors to support the objectives of
the programme’’;

Whereas both the Specialty Coffee Associa-
tion of America (SCAA) and the National
Coffee Association (NCA) support ICO Reso-
lution 407 and have publicly advocated for
the United States to rejoin the International
Coffee Organization;

Whereas on July 24, 2002, the Sub-
committee on the Western Hemisphere of the
Committee on International Relations of the
House of Representatives held a hearing on
the coffee crisis in the Western Hemisphere;

Whereas the United States Agency for
International Development (USAID) has al-
ready established coffee sector assistance
programs for Colombia, Bolivia, the Domini-
can Republic, East Timor, El Salvador, Ethi-
opia, Guatemala, Haiti, Honduras, Nica-
ragua, Panama, Peru, Rwanda, Tanzania,
and Uganda; and

Whereas the report accompanying the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Bill, 2003
(House Report 107-663), highlights the coffee
price crisis as a global issue and ‘‘urges
USAID to focus its rural development and re-
lief programs on regions severely affected by
the coffee crisis, especially in Colombia’’:
Now, therefore, be it

Resolved, That—

(1) it is the sense of the House of Rep-
resentatives that—

(A) the United States should adopt a global
strategy to respond to the coffee crisis with
coordinated activities in Latin America, Af-
rica, and Asia to address the short-term hu-
manitarian needs and long-term rural devel-
opment needs of countries adversely affected
by the collapse of coffee prices; and

(B) the President should explore measures
to support and complement multilateral ef-
forts to respond to the global coffee crisis;
and

(2) the House of Representatives urges pri-
vate sector coffee buyers and roasters to
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work with the United States Government to
find a solution to the crisis which is eco-
nomically, socially, and environmentally
sustainable for all interested parties, and
that will address the fundamental problem of
oversupply in the world coffee market.
DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND AGREED TO
H. Con. Res. 499, honoring George
Rogers Clark.
H. CoN. RES. 499

Whereas George Rogers Clark was a colo-
nial frontiersman who succeeded in pro-
tecting western colonists through diplomacy
and advocacy with the colonial government
of Virginia;

Whereas George Rogers Clark doubled the
size of colonial America through western ex-
ploration and by founding towns in Ken-
tucky;

Whereas George Rogers Clark was an ex-
pert negotiator with American Indian tribes,
securing trade and security for western colo-
nists;

Whereas George Rogers Clark ensured
American control of the Northwest Territory
by leading a small band of soldiers during
the Revolutionary War and successfully cap-
turing British outposts along the Mississippi
and Wabash Rivers;

Whereas George Rogers Clark boldly and
courageously led fewer than 200 soldiers to
recapture the British Fort Sackville at Vin-
cennes, Indiana, in the winter of 1778-1779;

Whereas the soldiers marched across Illi-
nois through flooded and frozen territory and
reached Vincennes on the evening of Feb-
ruary 23, 1779;

Whereas upon surrounding Fort Sackville,
George Rogers Clark was able to give the im-
pression of having a much larger army con-
vincing the British that they were no match
for Clark’s forces;

Whereas on the morning of February 25,
1779, the British Lieutenant Governor Henry
Hamilton surrendered Fort Sackville to
George Rogers Clark and his soldiers;

Whereas this victory foiled British at-
tempts to drive the Americans out of the re-
gion west of the Appalachians and pulled
vital resources from the eastern theater dur-
ing the American Revolution;

Whereas George Rogers Clark showed great
leadership by commanding an expedition
northward in 1782 to control unrest caused
by British forces in the region;

Whereas George Rogers Clark continued to
offer leadership after the Revolutionary War
by serving as an advisor to his community;
and

Whereas the 250th anniversary of George
Rogers Clark’s birth is November 19, 2002:
Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress honors
George Rogers Clark, whose patriotism and
bravery helped to secure American independ-
ence and liberty.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND AGREED TO

H. Res. 582, recognizing and sup-
porting the goals and ideals of
‘““National Runaway Prevention
Month”.

H. RES. 582

Whereas the prevalence of runaway and
homeless situations among youth is stag-
gering, with studies suggesting that between
1,300,000 and 2,800,000 youth live on the
streets of the United States each year;

Whereas running away from home is wide-
spread, with 1 out of every 7 youth in the
United States running away from home be-
fore the age of 18;

Whereas runaway youth most often are
youth who have been expelled from their
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homes by their families, physically, sexu-
ally, and emotionally abused at home, dis-
charged by State custodial systems without
adequate transition plans, separated from
their parents through death and divorce, too
poor to secure their own basic needs, and in-
eligible or unable to access adequate medical
or mental health resources;

Whereas effective programs supporting
runaway youth and assisting youth and their
families in remaining at home succeed be-
cause of partnerships created among fami-
lies, community-based human service agen-
cies, law enforcement agencies, schools,
faith-based organizations, and businesses;

Whereas preventing youth from running
away from home and supporting youth in
high-risk situations is a family, community,
and national priority;

Whereas the future well-being of the Na-
tion is dependent on the opportunities pro-
vided for youth and families to acquire the
knowledge, skills, and abilities necessary for
youth to develop into safe, healthy, and pro-
ductive adults;

Whereas the National Network for Youth
and its members advocate on behalf of run-
away and homeless youth and provide an
array of community-based supports that ad-
dress their critical needs;

Whereas the National Runaway Switch-
board provides crisis intervention and refer-
rals to reconnect runaway youth to their
families and to link youth to local resources
that provide positive alternatives to running
away from home; and

Whereas the National Network for Youth
and National Runaway Switchboard are co-
sponsoring National Runaway Prevention
Month, during the month of November, to in-
crease public awareness of the life cir-
cumstances of youth in high-risk situations
and the need for safe, healthy, and produc-
tive alternatives, resources, and supports for
youth, families, and communities: Now,
therefore, be it

Resolved, That the House of Representa-
tives recognizes and supports the goals and
ideals of ‘‘National Runaway Prevention
Month”.

DISCHARGED FROM THE COMMITTEE ON
GOVERNMENT REFORM AND AGREED TO

H. Res. 599, congratulating the Ana-
heim Angels for winning the 2002 World
Series.

H. RES. 599

Whereas on October 27, 2002, the Anaheim
Angels won the 2002 World Series;

Whereas the Angels captured their first
World Series title in the team’s 42-year his-
tory;

Whereas the Anaheim Angels defeated the
Central Division champion Minnesota Twins
to win the American League Championship
Series;

Whereas the Angels defeated the Eastern
Division and defending American League
champion New York Yankees to win the
American League Division Series;

Whereas the Angels won a team-record 110
games (including 99 games in the regular
season);

Whereas the Angels’ team of skilled play-
ers, including Troy Glaus, Tim Salmon,
Scott Spiezio, David Eckstein, Garret Ander-
son, Darin Erstad, Adam Kennedy, Bengie
Molina, Brad Fullmer, John Lackey, Troy
Percival, Francisco Rodriguez, Kevin Appier,
Jarrod Washburn, Ben Weber, Brendan Don-
nelly, Alex Ochoa, Ramon Ortiz, Scott
Schoeneweis, Shawn Wooten, Jose Molina,
Chone Figgins, Benji Gil, Orlando Palmeiro,
and Scot Shields, contributed extraordinary
performances during the playoffs and the
World Series;

Whereas third baseman Troy Glaus, who
batted .385 with 3 home runs and 8 RBI, was
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named Most Valuable Player of the 2002
World Series;

Whereas Manager Mike Scioscia, who pro-
vided strong leadership and solid coaching
for a baseball team that was dominant in the
regular season and in postseason play, was
named American League Manager of the
Year;

Whereas Bill Stoneman, General Manager
of the Anaheim Angels, has shown dedication
to the Angels franchise, successfully putting
together a team of high-quality, winning
players;

Whereas the Anaheim Angels were founded
in 1961 by Gene Autry, the famous ‘‘Singing
Cowboy’’ and star of motion picture and tele-
vision;

Whereas on the day he became the first
country musician to receive a star on the
Hollywood Walk of Fame, Gene Autry said,
“There’s only one day that will be bigger
than this one for me, and that’s when we win
the World Series’’;

Whereas Jackie Autry carries on the spirit
of her husband as Honorary President of the
American League, and continues to be the
Angels’ most devoted fan;

Whereas great players and managers, in-
cluding Nolan Ryan, Gene Mauch, Jim
Fregosi, Rod Carew, Don Baylor, and Wally
Joyner, have helped the Angels develop a
strong baseball tradition in their short his-
tory, which includes winning Western Divi-
sion championships in 1979, 1982, and 1986;

Whereas the Angels fans supported their
team with exceptional enthusiasm and spir-
it, and introduced the power of the Rally
Monkey to a once-disbelieving array of oppo-
nents; and

Whereas the Angels captivated the Nation
and inspired the pride of all Americans with
their historic performance: Now, therefore,
be it

Resolved, That the House of Representa-
tives—

(1) congratulates—

(A) the Anaheim Angels for winning the
2002 Major League Baseball World Series
championship and for their outstanding per-
formance during the 2002 Major League Base-
ball season; and

(B) all of the eight Major League Base-
ball teams that played in the postseason;

(2) recognizes the achievements of the
Angels players, coaches, and support staff
whose hard work, dedication, and never-say-
die spirit proved instrumental in the Angels’
first-ever World Series victory;

(3) commends the San Francisco Giants
for a valiant performance during the World
Series and for showing their strength and
skill as a team; and

(4) directs the Clerk of the House of Rep-
resentatives to transmit an enrolled copy of
this resolution to—

(A) Angels players;

(B) Angels Manager Mike Scioscia;

(C) Angels General Manager
Stoneman;

(D) The Walt Disney Company; and

(BE) Jackie Autry.

DISCHARGED FROM COMMITTEE ON EDUCATION

AND THE WORKFORCE AND AGREED TO

H. Res. 612, honoring the life of Dr.

Roberto Cruz.

Bill

H. RES. 612

Whereas Dr. Cruz received a bachelor’s de-
gree in Spanish from the Wichita State Uni-
versity, a masters degree in education from
the University of California-Berkeley, and a
doctoral degree in policy, planning, and ad-
ministration from the University of Cali-
fornia-Berkeley;

Whereas Dr. Cruz was appointed by the
Secretary of Education to a national advi-
sory council that dealt with the education of
language minority students;
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Whereas Dr. Cruz has received many hon-
ors from educational and Hispanic organiza-
tions for his support of education for limited
English proficient children, including intro-
duction into the Hispanic Hall of Fame and
the Hispanic Achievement Award in Edu-
cation;

Whereas Dr. Cruz had the foresight and
courage to address the lack of educational
opportunities for young Hispanic students
coming out of high school by founding the
National Hispanic University in Oakland,
California, in 1981, and serving as its first
President;

Whereas Dr. Cruz developed strong part-
nerships between the academic and business
communities to foster educational opportu-
nities; and

Whereas on September 4, 2002, Dr. Cruz
died after a long and distinguished career:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes Dr. Roberto Cruz’s profes-
sionalism and commitment to education;

(2) honors Dr. Cruz’s life; and

(3) extends its condolences to the Cruz fam-
ily and to the faculty, staff, and students of
the National Hispanic University on the oc-
casion of his death.

DISCHARGED FROM COMMITTEE ON ENERGY AND
COMMERCE, AMENDED, AND PASSED

S. 1843, to extend certain hydro-elec-
tric licenses in the State of Alaska.

Strike all after the enacting clause and in-
sert new text:

SECTION 1. STAY AND REINSTATEMENT OF FERC
LICENSE NO. 11393.

(a) Upon the request of the licensee for
FERC Project No. 11393, the Federal Energy
Regulatory Commission shall issue an order
staying the license.

(b) Upon the request of the licensee for
FERC Project No. 11393, but not later than 6
years after the date that the Federal Energy
Regulatory Commission receives written no-
tice that construction of the Swan-Tyee
transmission line is completed, the Federal
Energy Regulatory Commission shall issue
an order lifting the stay and make the effec-
tive date of the license the date on which the
stay is lifted.

(c) Upon request of the licensee for FERC
Project No. 11393 and notwithstanding the
time period specified in section 13 of the Fed-
eral Power Act for the commencement of
construction, the Commission shall, after
reasonable notice and in accordance with the
good faith, due diligence, and public interest
requirements of that section, extend the
time period during which licensee is required
to commence the construction of the project
for not more than one 2-year time period.

PASSED, AS AMENDED BY THE COMMITTEE
AMENDMENT

H.R. 5504, to provide for the improve-
ment of the safety of child restraints in
passenger motor vehicles, and for other
purposes.

SECTION 1. SHORT TITLE.

This Act may be cited as “Anton’s Law’’.
SEC. 2. FINDINGS.

Congress finds the following:

(1) It is the policy of the Department of Trans-
portation that all child occupants of motor vehi-
cles, regardless of seating position, be appro-
priately restrained in order to reduce the inci-
dence of injuries and fatalities resulting from
motor vehicle crashes on the streets, roads, and
highways.

(2) Research has shown that very few children
between the ages of 4 to 8 years old are in the
appropriate restraint for their age when riding
in passenger motor vehicles.

(3) Children who have outgrown their child
safety seats should ride in a belt-positioning
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booster seat until an adult seat belt fits prop-
erly.

(4) Children who were properly restrained
when riding in passenger motor vehicles suf-
fered less severe injuries from accidents than
children not properly restrained.

SEC. 3. IMPROVEMENT OF SAFETY OF CHILD RE-
STRAINTS IN PASSENGER MOTOR VE-
HICLES.

(a) IN GENERAL.—The Secretary of Transpor-
tation (hereafter referred to as the ‘‘Secretary’’)
shall initiate a rulemaking proceeding to estab-
lish performance requirements for child re-
straints, including booster seats, for the re-
straint of children weighing more than 50
pounds.

(b) ELEMENTS FOR CONSIDERATION.—In the
rulemaking proceeding required by subsection
(a), the Secretary shall—

(1) consider whether to include injury per-
formance criteria for child restraints, including
booster seats and other products for use in pas-
senger motor vehicles for the restraint of chil-
dren weighing more than 50 pounds, under the
requirements established in the rulemaking pro-
ceeding;

(2) consider whether to establish performance
requirements for seat belt fit when used with
booster seats and other belt guidance devices;

(3) consider whether to address situations
where children weighing more than 50 pounds
only have access to seating positions with lap
belts, such as allowing tethered child restraints
for such children; and

(4) review the definition of the term ‘‘booster
seat’ in Federal motor vehicle safety standard
No. 213 under section 571.213 of title 49, Code of
Federal Regulation, to determine if it is suffi-
ciently comprehensive.

(c) COMPLETION.—The Secretary shall com-
plete the rulemaking proceeding required by
subsection (a) not later than 30 months after the
date of the enactment of this Act.

SEC. 4. DEVELOPMENT OF ANTHROPOMORPHIC
TEST DEVICE SIMULATING A 10-YEAR
OLD CHILD.

(a) DEVELOPMENT AND EVALUATION.—Not
later than 24 months after the date of the enact-
ment of this Act, the Secretary shall develop
and evaluate an anthropomorphic test device
that simulates a 10-year old child for use in test-
ing child restraints used in passenger motor ve-
hicles.

(b) ADOPTION BY RULEMAKING.—Within 1 year
following the development and evaluation car-
ried out wunder subsection (a), the Secretary
shall initiate a rulemaking proceeding for the
adoption of an anthropomorphic test device as
developed under subsection (a).

SEC. 5. REQUIREMENTS FOR INSTALLATION OF
LAP AND SHOULDER BELTS.

(a) IN GENERAL.—Not later than 24 months
after the date of the enactment of this Act, the
Secretary shall complete a rulemaking pro-
ceeding to amend Federal motor vehicle safety
standard No. 208 under section 571.208 of title
49, Code of Federal Regulations, relating to oc-
cupant crash protection, in order to—

(1) require a lap and shoulder belt assembly
for each rear designated seating position in a
passenger motor vehicle with a gross vehicle
weight rating of 10,000 pounds or less, except
that if the Secretary determines that installation
of a lap and shoulder belt assembly is not prac-
ticable for a particular designated seating posi-
tion in a particular type of passenger motor ve-
hicle, the Secretary may exclude the designated
seating position from the requirement; and

(2) apply that requirement to passenger motor
vehicles in phases in accordance with subsection
(D).

(b) IMPLEMENTATION SCHEDULE.—The require-
ment prescribed under subsection (a)(1) shall be
implemented in phases on a production year
basis beginning with the production year that
begins not later than 12 months after the end of
the year in which the regulations are prescribed
under subsection (a). The final rule shall apply
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to all passenger motor vehicles with a gross ve-

hicle weight rating of 10,000 pounds or less that

are manufactured in the third production year

of the implementation phase-in under the sched-

ule.

SEC. 6. EVALUATION OF INTEGRATED CHILD
SAFETY SYSTEMS.

(a) EVALUATION.—Not later than 180 days
after the date of enactment of this Act, the Sec-
retary shall initiate an evaluation of integrated
or built-in child restraints and booster seats.
The evaluation should include—

(1) the safety of the child restraint and cor-
rectness of fit for the child;

(2) the availability of testing data on the sys-
tem and vehicle in which the child restraint will
be used;

(3) the compatibility of the child restraint
with different makes and models;

(4) the cost-effectiveness of mass production of
the child restraint for consumers;

(5) the ease of use and relative availability of
the child restraint to children riding in motor
vehicles; and

(6) the benefits of built-in seats for improving
compliance with State child occupant restraint
laws.

(b) REPORT.—Not later than 12 months after
the date of enactment of this Act, the Secretary
shall transmit to the Committee on Energy and
Commerce of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a report of this
evaluation.

SEC. 7. DEFINITIONS.

As used in this Act, the following definitions
apply:

(1) CHILD RESTRAINT.—The term ‘‘child re-
straint” means any product designed to provide
restraint to a child (including booster seats and
other products used with a lap and shoulder
belt assembly) that meets applicable Federal
motor vehicle safety standards prescribed by the
National Highway Traffic Safety Administra-
tion.

(2) PRODUCTION YEAR.—The term ‘‘production
year’” means the 12-month period between Sep-
tember 1 of a year and August 31 of the fol-
lowing year.

(3) PASSENGER MOTOR VEHICLE.—The term
‘“‘passenger motor wvehicle’’ has the meaning
given that term in section 405(f)(5) of title 23,
United States Code.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated $5,000,000 to the Secretary of
Transportation for—

(1) the evaluation required by Section 6 of this
Act; and

(2) research of the nature and causes of injury
to children involved in motor vehicle crashes.

(b) LIMITATION.—Funds appropriated under
subsection (a) shall not be available for the gen-
eral administrative expenses of the Secretary.

Mr. TAUZIN. Mr. Speaker, today we are
considering an important and needed piece of
safety legislation, H.R. 5504, the “Child Safety
Enhancement Act of 2002.” This bill, intro-
duced by Rep. SHIMKUS, aims to protect the
“forgotten child"—those children who are too
large for the child safety seat, but too small for
adult seat belts. Make no mistake about it, this
bill will save the lives of innocent children who
are too often the victims of automobile acci-
dents.

This bill will enhance child passenger safety
by requiring the National Highway Traffic Safe-
ty Administration (NHTSA) to draft a final rule
establishing performance requirements for
child restraints, including booster seats, for
children weighing more than 50 pounds when
riding in passenger vehicles, and the installa-
tion of three-point lap and shoulder belts in
rear seats.

The legislation mandates that NHTSA ini-
tiate a rulemaking that will require the installa-
tion of the three-point, lap and shoulder belt
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assembly in certain rear seats within one year
after enactment. This installation requirement
must be phased in over three production
years. NHTSA may, in accordance with past
practice, allow for the earning of credits for
early compliance or compliance beyond the
mandated phase-in, allowing manufacturers to
utilize credits in future model years. This sec-
tion is intended to maximize occupant safety
and it should not be construed to promote or
inhibit liability. This legislation does not
change the law on liability, and it is not in-
tended to be a sword or a shield in litigation.

Again, | thank Mr. SHIMKUS for shepherding
this good bill through the Energy and Com-
merce Committee, and | strongly support its
passage.

PASSED, AS AMENDED BY THE COMMITTEE
AMENDMENT AS FURTHER AMENDED

H.R. 3429, to direct the Secretary of
Transportation to make grants for se-
curity improvements to over-the-road
bus operations, and for other purposes.

H.R. 3429

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Over-the-
Road Bus Security and Safety Act of 2001°°.
SEC. 2. EMERGENCY OVER-THE-ROAD BUS SECU-

RITY ASSISTANCE.

(a) IN GENERAL.—The Secretary of Trans-
portation may make grants to private opera-
tors of over-the-road buses for system-wide
security improvements to their operations,
including the reimbursement of extraor-
dinary security-related costs determined by
the Secretary to have been incurred by such
operators since September 11, 2001, and in-
cluding—

(1) constructing and modifying garages, fa-
cilities, or over-the-road buses to assure
their security;

(2) acquiring, upgrading, installing, or op-
erating equipment, software, or accessorial
services for collection, storage, or exchange
of passenger and driver information through
ticketing systems or otherwise, and informa-
tion links with government agencies;

(3) training employees in recognizing and
responding to terrorist threats, evacuation
procedures, passenger screening procedures,
and baggage inspection;

(4) hiring and training security officers or
“bus marshals’’;

(5) installing cameras and video surveil-
lance equipment on over-the-road buses and
at garages and over-the-road bus facilities;

(6) creating a program for employee identi-
fication or background investigation;

(7) establishing an emergency communica-
tions system linked to police and emergency
personnel; and

(8) implementing and operating passenger
screening programs at terminals and on
over-the-road buses.

(b) FEDERAL SHARE.—The Federal share of
the cost for which any grant is made under
this Act shall be 90 percent.

(¢) RELATIONSHIP TO OTHER LAWS.—Section
5333 of title 49, United States Code, shall
apply to a grant made under this Act in the
same manner and to the same extent as to a
grant made under chapter 53 of such title.
SEC. 3. PLAN REQUIREMENT.

The Secretary may not make a grant
under this Act to a private operator of over-
the-road buses until the operator has first
submitted to the Secretary—

(1) a plan of the operator for making secu-
rity improvements described in section 2 and
the Secretary has approved the plan; and

(2) such additional information as the Sec-
retary may require to ensure accountability
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for the obligation and expenditure of
amounts made available to the operator
under the grant.

SEC. 4. OVER-THE-ROAD BUS DEFINED.

In this Act, the term ‘‘over-the-road bus”
means a bus characterized by an elevated
passenger deck located over a baggage com-
partment.

SEC. 5. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Transportation to carry out
this Act $200,000,000 for fiscal year 2002. Such
sums shall remain available until expended.

(b) IMPOSITION AND COLLECTION OF PAS-
SENGER FEES.—The Secretary shall impose
and collect from passengers of private opera-
tors of over-the-road buses in fiscal years
2002, 2003, and 2004 a fee to pay the cost of
carrying out this Act. Such fee shall be $0.25
for each bus trip of a passenger of a private
operator of an over-the-road bus if the cost
of the trip is more than $5. Subject to sub-
section (c) and notwithstanding section 9701
of title 31, United States Code, and the pro-
cedural requirements of section 553 of title 5,
United States Code, the Secretary shall im-
pose the fee through the publication of no-
tice of such fee in the Federal Register, and
begin collection of the fee within 60 days of
the date of enactment of this Act, or as soon
as possible thereafter.

(¢c) REQUIREMENT FOR APPROPRIATION BE-
FORE IMPOSITION OR COLLECTION OF FEES.—
The Secretary shall not impose or collect a
fee under this section before the date on
which all or any portion of the amounts au-
thorized by subsection (a) are appropriated
to carry out this Act.

(d) FEES PAYABLE TO SECRETARY.—AIll fees
imposed and amounts collected under this
section are payable to the Secretary.

(e) RECEIPTS CREDITED TO ACCOUNT.—NoOt-
withstanding section 3302 of title 31, United
States Code, all fees collected under this sec-
tion—

(1) shall be credited to a separate account
established in the Treasury;

(2) shall be available immediately, without
further appropriation, for expenditure but
only for making grants under section 2 in fis-
cal years 2003 and 2004; and

(3) shall remain available until expended.

(f) FEES COLLECTED BY BUS OPERATORS.—A
fee imposed under this section shall be col-
lected by the private operators of over-the-
road buses and shall be remitted by such op-
erators to the Secretary on the last day of
each calendar month. The amount to be re-
mitted shall be for the calendar month pre-
ceding the calendar month in which the re-
mittance is made.

(g) INFORMATION.—The Secretary may re-
quire the provision of such information as
the Secretary decides is necessary to verify
that fees have been collected and remitted at
the proper times and in the proper amounts.

(h) REFUNDS.—The Secretary may refund
to a private operator of an over-the-road bus
any fee paid by such operator by mistake or
any amount paid by such operator in excess
of that required.

Further amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Max Cleland
Over-the-Road Bus Security and Safety Act
of 2002”.

SEC. 2. EMERGENCY OVER-THE-ROAD BUS SECU-
RITY ASSISTANCE.

(a) IN GENERAL.—The Secretary of Trans-
portation, acting through the Administrator
of the Federal Motor Carrier Safety Admin-
istration, shall establish a program for mak-
ing grants to private operators of over-the-
road buses for system-wide security improve-
ments to their operations, including—
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(1) constructing and modifying terminals,
garages, facilities, or over-the-road buses to
assure their security;

(2) protecting or isolating the driver;

(3) acquiring, upgrading, installing, or op-
erating equipment, software, or accessorial
services for collection, storage, or exchange
of passenger and driver information through
ticketing systems or otherwise, and informa-
tion links with government agencies;

(4) training employees in recognizing and
responding to security threats, evacuation
procedures, passenger screening procedures,
and baggage inspection;

(5) hiring and training security officers;

(6) installing cameras and video surveil-
lance equipment on over-the-road buses and
at terminals, garages, and over-the-road bus
facilities;

(7) creating a program for employee identi-
fication or background investigation;

(8) establishing an emergency communica-
tions system linked to law enforcement and
emergency personnel; and

(9) implementing and operating passenger
screening programs at terminals and on
over-the-road buses.

(b) REIMBURSEMENT.—A grant under this
Act may be used to provide reimbursement
to private operators of over-the-road buses
for extraordinary security-related costs for
improvements described in paragraphs (1)
through (9) of subsection (a), determined by
the Secretary to have been incurred by such
operators since September 11, 2001.

(c) FEDERAL SHARE.—The Federal share of
the cost for which any grant is made under
this Act shall be 90 percent.

(d) DUE CONSIDERATION.—In making grants
under this Act, the Secretary shall give due
consideration to private operators of over-
the-road buses that have taken measures to
enhance bus transportation security from
those in effect before September 11, 2001.

(e) GRANT REQUIREMENTS.—A grant under
this Act shall be subject to all the terms and
conditions that a grant is subject to under
section 3038(f) of the Transportation Equity
Act for the 21st Century (49 U.S.C. 5310 note;
112 Stat. 393).

SEC. 3. PLAN REQUIREMENT.

(a) IN GENERAL.—The Secretary may not
make a grant under this Act to a private op-
erator of over-the-road buses until the oper-
ator has first submitted to the Secretary—

(1) a plan for making security improve-
ments described in section 2 and the Sec-
retary has approved the plan; and

(2) such additional information as the Sec-
retary may require to ensure accountability
for the obligation and expenditure of
amounts made available to the operator
under the grant.

(b) COORDINATION.—To the extent that an
application for a grant under this section
proposes security improvements within a
specific terminal owned and operated by an
entity other than the applicant, the appli-
cant shall demonstrate to the satisfaction of
the Secretary that the applicant has coordi-
nated the security improvements for the ter-
minal with that entity.

SEC. 4. OVER-THE-ROAD BUS DEFINED.

In this Act, the term ‘“‘over-the-road bus”
means a bus characterized by an elevated
passenger deck located over a baggage com-
partment.

SEC. 5. BUS SECURITY ASSESSMENT.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Transportation shall transmit
to the Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives a
preliminary report in accordance with the
requirements of this section.
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(b) CONTENTS OF PRELIMINARY REPORT.—
The preliminary report shall include—

(1) an assessment of the over-the-road bus
security grant program;

(2) an assessment of actions already taken
to address identified security issues by both
public and private entities and recommenda-
tions on whether additional safety and secu-
rity enforcement actions are needed;

(3) an assessment of whether additional
legislation is needed to provide for the secu-
rity of Americans traveling on over-the-road
buses;

(4) an assessment of the economic impact
that security upgrades of buses and bus fa-
cilities may have on the over-the-road bus
transportation industry and its employees;

(5) an assessment of ongoing research and
the need for additional research on over-the-
road bus security, including engine shut-off
mechanisms, chemical and biological weapon
detection technology, and the feasibility of
compartmentalization of the driver; and

(6) an assessment of industry best practices
to enhance security.

(c) CONSULTATION WITH INDUSTRY, LABOR,
AND OTHER GROUPS.—In carrying out this
section, the Secretary shall consult with
over-the-road bus management and labor
representatives, public safety and law en-
forcement officials, and the National Acad-
emy of Sciences.

SEC. 6. FUNDING.

There is authorized to be appropriated to
the Secretary of Transportation to carry out
this Act $99,000,000 for fiscal year 2003. Such
sums shall remain available until expended.

Mr. OBERSTAR. Mr. Speaker, | rise in
strong support of the amendment in the nature
of a substitute to H.R. 3429, the Max Cleland
Over-the-Road Bus Security and Safety Act of
2002.

| am pleased that the House is moving for-
ward with this important piece of transportation
security legislation. Since reporting the bill in
June, the Committee has worked aggressively
to bring the bill to the Floor. Unfortunately,
every Committee effort to advance the bill was
blocked by the Republican Leadership. | am
pleased, therefore, with the Leadership’s re-
cent change of heart, even at this late date, to
allow the Committee to advance this important
piece of legislation.

The bill has been worked out with our coun-
terparts on the Commerce Committee in the
Other Body and has the strong support of our
side of the aisle. We expect both bodies will
clear the bill for the President’s signature.

Since the September 11 terrorist attacks,
over-the-road bus drivers and passengers
have been the targets of many serious as-
saults, including two assaults killing a total of
nine passengers and another assault injuring
33 passengers. As recently as September 30,
2002, a bus driver was attacked with a knife
while transporting 49 passengers on a Grey-
hound bus in California. As a result of the at-
tack, the bus went off the road and ended up
on its side. Although the driver survived, two
of the 49 passengers died.

These violent incidents point to the imme-
diate need to improve security measures for
intercity buses and bus terminals. On August
2, 2002, the President signed into law the
FY2002 Supplemental Appropriations Act (P.L.
107-206). The Act provided $15 million for
grants and contracts to enhance security for
intercity bus operations. However, the Depart-
ment of Transportation (DOT) has not re-
leased a single penny of these funds. In fact,
DOT has not even established an application
process by which entities can apply for these
security funds.
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The Administration’s failure to make these
funds available is inexcusable. The recent
California attack was the fourth attack on an
intercity bus driver in the past year. Any fur-
ther delay in releasing these funds risks the
lives of thousands of low-income Americans
whose only mode of transportation may be
travel by bus. The Administration must take
immediate action to make these funds avail-
able.

Mr. Speaker, H.R. 3429, as amended,
moves us in the right direction. It directs the
Secretary of Transportation to establish a pro-
gram for making grants to private operators of
over-the-road buses for system-wide security
improvements to their operations, including
constructing and modifying terminals, garages,
or over-the-road buses to assure their secu-
rity; protecting the driver; training employees
in recognizing security threats; hiring and
training security officers; installing camera and
video surveillance equipment; and establishing
an emergency communications system linked
to law enforcement and emergency personnel.

Since September 11, the intercity bus indus-
try has spent millions on enhanced security
measures. The funds provided by the bill will
supplement measures already undertaken by
the industry to increase the security of the bus
system and restore the public’'s confidence in
traveling by bus.

H.R. 3429, as amended, authorizes $99 mil-
lion in fiscal year 2003 to allow the Secretary
to make grants to private bus operators for
system-wide security improvements to their
operations. The federal share of the cost of
any grant is 90 percent.

| urge my colleagues to support the amend-
ment in the nature of a substitute to H.R.
3429.

Mr. YOUNG of Alaska. The purposes of this
bill are to establish a direct grant program to
help improve the system-wide security of over-
the-road bus operations, and to authorize the
Secretary of Transportation to conduct a secu-
rity assessment of over-the-road bus oper-
ations.

Over-the-road buses, or motorcoaches, op-
erate in both commuter and intercity oper-
ations. The motorcoach industry, which in-
cludes regularly scheduled point-to-point serv-
ice and chartered tour operations, carried
more than 774 million passengers in the
United States in 2000. According to the Bu-
reau of Transportation Statistics, the intercity
bus transportation industry serves 5000 loca-
tions nationwide, many of which are rural com-
munities that might not have other modes of
intercity transportation available to the public.
Of the 4,000 bus companies operating in this
country, 90 percent operate fewer than 25
buses.

There are worrisome precedents for security
breaches on buses. For example, in the Mid-
dle East, terrorists have used buses to cause
mass casualties in a number of crowded cit-
ies. In the United States, Greyhound drivers
and passengers were the targets of a least 4
serious assaults last year, one kiling 7 pas-
sengers and another injuring 33 passengers,
and at least 3 other serious security breaches.
No other major United States transportation
mode had as many incidents of passenger at-
tacks during that period. These incidents oc-
curred in states throughout the country, includ-
ing Tennessee, Arizona, Utah, Oklahoma,
Pennsylvania, and Vermont.

In response to the incidents, bus companies
have taken a number of steps to enhance se-
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curity. These steps include: performing ran-
dom screening of passengers and baggage at
selected terminals; requiring ticket identifica-
tion; providing cell phones to drivers as an in-
terim emergency communications system; in-
creasing security personnel in terminals; giving
the driver the right to limit access to the first
row of seats; and establishing information and
communications systems to aid and coordi-
nate with law enforcement.

In the 2002 Supplemental Appropriations
Act for Further Recovery From and Response
to Terrorist Attacks on the United States (P.L.
107-206), $15 million was provided of bus se-
curity improvements intended to address the
same type of security-related issues as identi-
fied in this bill. This appropriation represents
the first installment of funds for over-the-road
bus security and the Mangers encourage the
Secretary to move forward expeditiously to uti-
lize these funds for their intended purpose.

Section-by-section Analysis

Section 1. Short title.

This Act may be cited as the “Max Cleland
Over-the-Road Bus Security and Safety Act of
2002".

Section 2. Emergency over-the-road bus se-
curity assistance.

This section directs the Secretary of Trans-
portation, acting through the Administrator for
the Federal Motor Carrier Safety Administra-
tion, to establish a program for making grants
to private operators of over-the-road buses for
system-wide security improvements to their
operations. Improvements eligible for grants
include: constructing and modifying terminals,
garages, facilities and over-the-road buses to
assure their security; improvements to protect
or isolate the driver; upgrading, purchasing or
installing manifest or ticketing systems; hiring
security officers; training employees; installing
surveillance equipment; conducting employee
background checks; establishing emergency
communications systems; and implementing
passenger screening programs. Operators
may also receive grants for eligible projects
providing reimbursement for extraordinary se-
curity-related costs incurred since September
11, 2001. In making grants, the Secretary is
directed to give due consideration to operators
of over-the-road buses that have already
taken measures to enhance security since
September 11, 2001.

This section also makes clear that grants
under this bill will adhere to the existing re-
quirements for over-the-road bus operators
under section 3038(f) of the Transportation
Equity Act for the 21st Century.

The federal share will be 90 percent of the
cost of the improvement for which any grant is
made.

Section 3. Plan requirement.

This section requires that the Secretary ap-
prove a plan for security improvements sub-
mitted by an over-the-road bus operator be-
fore a grant may be made. The plan submitted
by the operator must comply with the uses de-
scribed in Section 2 and include any additional
information the Secretary deems necessary to
ensure the accountability for amounts made
available through the grant program.

This section also provides that an applicant
for a grant for improvements at a terminal
owned and operated by an entity other than
the applicant must demonstrate to the Sec-
retary that the improvements have been co-
ordinated with the terminal’'s owner or oper-
ator.
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Section 4. Over-the-road bus defined.

This section defines an over-the-road bus
as a bus characterized by an elevated pas-
senger deck located over a baggage compart-
ment, consistent with the definition used in the
Transportation Equity Act for the 21st Century
(P.L. 105-178).

Section 5. Bus security assessment.

This section directs the Secretary to submit
a preliminary report within 180 days of enact-
ment to the Senate Committee on Commerce,
Science and Transportation and the House
Committee on Transportation and Infrastruc-
ture. The report will include assessments of:
the grant program established by the bill; ac-
tions taken by public and private entities to ad-
dress security issues and recommendations
on whether additional actions; including legis-
lation are needed; the economic impact of se-
curity upgrades on the over-the-road bus in-
dustry and its employees; ongoing and need-
ed research on over-the-road bus security;
and industry best practices to enhance secu-
rity. In conducting the assessments, the Sec-
retary is to consult with over-the-road bus
management and labor representatives, public
safety and law enforcement officials, and the
National Academy of Sciences.

Section 6. Funding.

This section authorizes $99 million for the
grant program for fiscal year 2003 and pro-
vides that such sums shall remain available
until expended.

Mr. YOUNG of Alaska. Mr. Speaker, | move
to call up H.R. 3429, as amended, from the
desk, and pass the bill by unanimous consent.

Mr. Speaker, the Max Cleland Over-the-
Road Bus Security and Safety Act, H.R. 3429,
will enhance the security of the nation’s inter-
city bus network by directing the Secretary of
Transportation to establish a grant program for
security improvements to over-the-road oper-
ations.

The bipartisan legislation was introduced
last December, and was marked up by the full
Transportation and Infrastructure Committee
on June 13, 2002. The amended bill before
you reflects an agreement between the House
Transportation and Infrastructure Committee
and the Senate Commerce Committee, which
reported a companion bill, S. 1739. The Sen-
ate bill was introduced and championed by
Senator MAX CLELAND, and the bill has been
named for him to commemorate his work on
this legislation.

Since last year's terrorist attacks on New
York and Washington, D.C., the Transpor-
tation Committee has re-examined the security
of all modes of transportation. The intercity
bus industry transports more than 750 million
passengers a year, and is an important ele-
ment of a intermodal national transportation
system.

Unfortunately, recent terrorist bombings on
foreign buses and bus stations, as well as at-
tacks against bus drivers here in the U.S.,
demonstrate the need for strengthened bus
security.

$15 million has already been appropriated
for improvements to bus security in the fiscal
year 2002 emergency supplemental, and an-
other $15 million is pending for fiscal year
2003. It is imperative that we authorize this
grant program now so the Secretary of Trans-
portation will have direction from Congress on
how these funds shall be spent.

H.R. 3429 authorizes a total of $99 million
for fiscal year 2003 from the general fund for
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discretionary grants to private operators of
intercity bus service for a number of security-
related costs, including: constructing or modi-
fying terminals, bus garages or other facilities
to assure security; protecting or isolating the
bus driver; upgrading, purchasing, or installing
passenger ticketing systems; employee train-
ing; hiring security officers; installing cameras
and video surveillance equipment on buses
and in facilities; creating employee identifica-
tion and background check programs; estab-
lishing emergency communications systems;
and implementing passenger screening pro-
grams at terminals and on buses.

These grants can be made for new security
improvements, or can be used to reimburse
extraordinary security costs incurred in the
wake of September 11, 2001.

There are number of changes from the
House Committee-reported bill, which can be
summarized as follows:

1. The Secretary is directed to establish the
grant program through the Federal Motor Car-
rier Safety Administration, the regulatory agen-
cy that is responsible for over-the-road bus
safety.

2. The total authorization period is one year,
rather than three years, and the total amount
authorized is $99 million instead of $200 mil-
lion. This program will be reauthorized in the
larger context of TEA 21 reauthorization next
year.

3. A new section requested by the Senate
is included that requires an assessment of the
current status of security issues as they relate
to the over-the-road bus industry. This report
is due in six months, and will be helpful to the
authorizing Committees as we work on TEA
21 reauthorization.

Mr. Speaker, thank you for allowing this bill
to move through in these last days of the
107th Congress.

PASSED, AS AMENDED BY THE COMMITTEE
AMENDMENT AS FURTHER AMENDED

H.R. 2458, to enhance the manage-
ment and promotion of electronic Gov-
ernment services and processes by es-
tablishing a Federal Chief Information
Officer within the Office of Manage-
ment and Budget, and by establishing a
broad framework of measures that re-
quire using Internet-based information
technology to enhance citizen access to
Government information and services,
and for other purposes.

H.R. 2458

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE—This Act may be cited as

the “E-Government Act of 2002”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

TITLE I—OFFICE OF MANAGEMENT AND
BUDGET ELECTRONIC GOVERNMENT
SERVICES

Sec. 101. Management and promotion of elec-

tronic government services.

Sec. 102. Conforming amendments.

TITLE II—FEDERAL MANAGEMENT AND
PROMOTION OF ELECTRONIC GOVERN-
MENT SERVICES

Sec. 201. Definitions.

Sec. 202. Federal agency responsibilities.

Sec. 203. Compatibility of executive agency

methods for use and acceptance of
electronic signatures.
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Federal Internet portal.

Federal courts.

Regulatory agencies.

Accessibility, usability, and preserva-
tion of government information.

Privacy provisions.

Federal information technology work-
force development.

Share-in-savings initiatives.

Authorization for acquisition of infor-
mation technology by State and
local governments through Fed-
eral supply schedules.

Integrated reporting study and pilot
projects.

Community technology centers.

Enhancing crisis management through
advanced information technology.

215. Disparities in access to the Internet.

TITLE III—INFORMATION SECURITY

301. Information security.

302. Management of information

nology.

National Institute of Standards and

Technology.

Information Security and Privacy Ad-

visory Board.

Technical and conforming amend-

ments.

306. Construction.

TITLE IV—AUTHORIZATION OF
APPROPRIATIONS AND EFFECTIVE DATES
Sec. 401. Authorization of appropriations.

Sec. 402. Effective dates.

TITLE V—CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFI-
CIENCY

Sec. 501. Short title.

Sec. 502. Definitions.

Sec. 503. Coordination and oversight of policies.

Sec. 504. Effect on other laws.

Subtitle A—Confidential Information Protection

Sec. 511. Findings and purposes.

Sec. 512. Limitations on use and disclosure of

data and information.

513. Fines and penalties.

Subtitle B—Statistical Efficiency
521. Findings and purposes.

522. Designation of statistical agencies.

523. Responsibilities of designated statis-

tical agencies.

Sharing of business data among des-

ignated statistical agencies.

Limitations on wuse of business data

provided by designated statistical
agencies.

Sec. 526. Conforming amendments.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) The use of computers and the Internet is
rapidly transforming societal interactions and
the relationships among citizens, private busi-
nesses, and the Government.

(2) The Federal Government has had uneven
success in applying advances in information
technology to emhance governmental functions
and services, achieve more efficient perform-
ance, increase access to Govermment informa-
tion, and increase citizen participation in Gov-
ernment.

(3) Most Internet-based services of the Federal
Government are developed and presented sepa-
rately, according to the jurisdictional bound-
aries of an individual department or agency,
rather than being integrated cooperatively ac-
cording to function or topic.

(4) Internet-based Government services involv-
ing interagency cooperation are especially dif-
ficult to develop and promote, in part because of
a lack of sufficient funding mechanisms to sup-
port such interagency cooperation.

(5) Electronic Government has its impact
through improved Government performance and
outcomes within and across agencies.

(6) Electronic Government is a critical element
in the management of Government, to be imple-
mented as part of a management framework
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that also addresses finance, procurement,
human capital, and other challenges to improve
the performance of Government.

(7) To take full advantage of the improved
Government performance that can be achieved
through the use of Internet-based technology re-
quires strong leadership, better organization,
improved interagency collaboration, and more
focused oversight of agency compliance with
statutes related to information resource manage-
ment.

(b) PURPOSES.—The purposes of this Act are
the following:

(1) To provide effective leadership of Federal
Government efforts to develop and promote elec-
tronic Government services and processes by es-
tablishing an Administrator of a new Office of
Electronic Government within the Office of
Management and Budget.

(2) To promote use of the Internet and other
information technologies to provide increased
opportunities for citizen participation in Gov-
ernment.

(3) To promote interagency collaboration in
providing electronic Government services, where
this collaboration would improve the service to
citizens by integrating related functions, and in
the use of internal electronic Government proc-
esses, where this collaboration would improve
the efficiency and effectiveness of the processes.

(4) To improve the ability of the Government
to achieve agency missions and program per-
formance goals.

(5) To promote the use of the Internet and
emerging technologies within and across Gov-
ernment agencies to provide citizen-centric Gov-
ernmment information and services.

(6) To reduce costs and burdens for businesses
and other Government entities.

(7) To promote better informed decisionmaking
by policy makers.

(8) To promote access to high quality Govern-
ment information and services across multiple
channels.

(9) To make the Federal Government more
transparent and accountable.

(10) To transform agency operations by uti-
lizing, where appropriate, best practices from
public and private sector organizations.

(11) To provide enhanced access to Govern-
ment information and services in a manner con-
sistent with laws regarding protection of per-
sonal privacy, national security, records reten-
tion, access for persons with disabilities, and
other relevant laws.

TITLE I—OFFICE OF MANAGEMENT AND
BUDGET ELECTRONIC GOVERNMENT
SERVICES

SEC. 101. MANAGEMENT AND PROMOTION OF

ELECTRONIC GOVERNMENT SERV-
ICES.

(a) IN GENERAL.—Title 44, United States Code,
is amended by inserting after chapter 35 the fol-
lowing:

“CHAPTER 36—MANAGEMENT AND PRO-
MOTION OF ELECTRONIC GOVERNMENT
SERVICES

“Sec.

““3601.
““3602.
““3603.
““3604.
““3605.

Definitions.

Office of Electronic Government.

Chief Information Officers Council.

E-Government Fund.

Program to encourage innovative solu-
tions to enhance electronic Gov-
ernment services and processes.

““3606. E-Government report.

“§3601. Definitions

““In this chapter, the definitions under section
3502 shall apply, and the term—

‘(1) ‘Administrator’ means the Administrator
of the Office of Electronic Government estab-
lished under section 3602;

“(2) ‘Council’ means the Chief Information
Officers Council established under section 3603;

“(3) ‘electronic Government’ means the use by
the Government of web-based Internet applica-
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tions and other information technologies, com-
bined with processes that implement these tech-
nologies, to—

“(A) enhance the access to and delivery of
Government information and services to the
public, other agencies, and other Government
entities; or

“(B) bring about improvements in Government
operations that may include effectiveness, effi-
ciency, service quality, or transformation;

““(4) ‘enterprise architecture’—

“(A4) means—

“(i) a strategic information asset base, which
defines the mission;

“‘(ii) the information mecessary to perform the
mission;

“‘(iii) the technologies mnecessary to perform
the mission; and

“(iv) the transitional processes for imple-
menting new technologies in response to chang-
ing mission needs; and

“(B) includes—

‘(i) a baseline architecture;

“(ii) a target architecture; and

““(iii) a sequencing plan;

“(5) ‘Fund’ means the E-Government Fund es-
tablished under section 3604;

“(6) ‘interoperability’ means the ability of dif-
ferent operating and software systems, applica-
tions, and services to communicate and ex-
change data in an accurate, effective, and con-
sistent manner;

“(7) ‘integrated service delivery’ means the
provision of Internet-based Federal Government
information or services integrated according to
function or topic rather than separated accord-
ing to the boundaries of agency jurisdiction;
and

“(8) ‘tribal government’ means the governing
body of any Indian tribe, band, nation, or other
organized group or community, including any
Alaska Native village or regional or village cor-
poration as defined in or established pursuant
to the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as eligi-
ble for the special programs and services pro-
vided by the United States to Indians because of
their status as Indians.

“§3602. Office of Electronic Government

““(a) There is established in the Office of Man-
agement and Budget an Office of Electronic
Government.

““(b) There shall be at the head of the Office
an Administrator who shall be appointed by the
President.

““(c) The Administrator shall assist the Direc-
tor in carrying out—

“(1) all functions under this chapter;

“(2) all of the functions assigned to the Direc-
tor under title II of the E-Government Act of
2002; and

“(3) other electronic government initiatives,
consistent with other statutes.

“(d) The Administrator shall assist the Direc-
tor and the Deputy Director for Management
and work with the Administrator of the Office
of Information and Regulatory Affairs in setting
strategic direction for implementing electronic
Government, under relevant statutes, includ-
ing—

“(1) chapter 35;

““(2) subtitle III of title 40, United States Code;

“(3) section 552a of title 5 (commonly referred
to as the ‘Privacy Act’);

““(4) the Govermment Paperwork Elimination
Act (44 U.S.C. 3504 note); and

“(5) the Federal Information Security Man-
agement Act of 2002.

“(e) The Administrator shall work with the
Administrator of the Office of Information and
Regulatory Affairs and with other offices within
the Office of Management and Budget to over-
see implementation of electronic Government
under this chapter, chapter 35, the E-Govern-
ment Act of 2002, and other relevant statutes, in
a manner consistent with law, relating to—

‘(1) capital planning and investment control
for information technology;
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‘“(2) the development of enterprise architec-
tures;

““(3) information security;

““(4) privacy;

““(5) access to, dissemination of, and preserva-
tion of Government information;

““(6) accessibility of information technology
for persons with disabilities; and

““(7) other areas of electronic Government.

“(f) Subject to requirements of this chapter,
the Administrator shall assist the Director by
performing electronic Government functions as
follows:

‘(1) Advise the Director on the resources re-
quired to develop and effectively administer
electronic Government initiatives.

““(2) Recommend to the Director changes relat-
ing to Governmentwide strategies and priorities
for electronic Government.

““(3) Provide overall leadership and direction
to the executive branch on electronic Govern-
ment.

‘““(4) Promote innovative uses of information
technology by agencies, particularly initiatives
involving multiagency collaboration, through
support of pilot projects, research, experimen-
tation, and the use of innovative technologies.

“(5) Oversee the distribution of funds from,
and ensure appropriate administration and co-
ordination of, the E-Government Fund estab-
lished under section 3604.

“(6) Coordinate with the Administrator of
General Services regarding programs under-
taken by the General Services Administration to
promote electronic government and the efficient
use of information technologies by agencies.

‘“(7) Lead the activities of the Chief Informa-
tion Officers Council established under section
3603 on behalf of the Deputy Director for Man-
agement, who shall chair the council.

““(8) Assist the Director in establishing policies
which shall set the framework for information
technology standards for the Federal Govern-
ment under section 11331 of title 40, to be devel-
oped by the National Institute of Standards and
Technology and promulgated by the Secretary
of Commerce, taking into account, if appro-
priate, recommendations of the Chief Informa-
tion Officers Council, experts, and interested
parties from the private and nonprofit sectors
and State, local, and tribal governments, and
maximizing the use of commercial standards as
appropriate, including the following:

““(A) Standards and guidelines for
interconnectivity and interoperability as de-
scribed under section 3504.

““(B) Consistent with the process under section
207(d) of the E-Government Act of 2002, stand-
ards and guidelines for categorizing Federal
Government electronic information to enable ef-
ficient use of technologies, such as through the
use of extensible markup language.

‘“(C) Standards and guidelines for Federal
Government computer system efficiency and se-
curity.

““(9) Sponsor ongoing dialogue that—

““(A) shall be conducted among Federal, State,
local, and tribal government leaders on elec-
tronic Government in the executive, legislative,
and judicial branches, as well as leaders in the
private and nonprofit sectors, to encourage col-
laboration and enhance understanding of best
practices and innovative approaches in acquir-
ing, using, and managing information resources;

‘““(B) is intended to improve the performance
of governments in collaborating on the use of in-
formation technology to improve the delivery of
Government information and services; and

“(C) may include—

‘(i) development of innovative models—

‘“(I) for electronic Government management
and Government information technology con-
tracts; and

“(II) that may be developed through focused
discussions or using separately sponsored re-
search;

“‘(ii) identification of opportunities for public-
private collaboration in wusing Internet-based
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technology to increase the efficiency of Govern-
ment-to-business transactions;

‘“‘(iii) identification of mechanisms for pro-
viding incentives to program managers and
other Government employees to develop and im-
plement innovative uses of information tech-
nologies; and

“‘(iv) identification of opportunities for public,
private, and intergovernmental collaboration in
addressing the disparities in access to the Inter-
net and information technology.

““(10) Sponsor activities to engage the general
public in the development and implementation
of policies and programs, particularly activities
aimed at fulfilling the goal of using the most ef-
fective citizen-centered strategies and those ac-
tivities which engage multiple agencies pro-
viding similar or related information and serv-
ices.

“(11) Oversee the work of the General Services
Administration and other agencies in developing
the integrated Internet-based system under sec-
tion 204 of the E-Government Act of 2002.

‘“(12) Coordinate with the Administrator for
Federal Procurement Policy to ensure effective
implementation of electronic procurement initia-
tives.

““(13) Assist Federal agencies, including the
General Services Administration, the Depart-
ment of Justice, and the United States Access
Board in—

‘“(A) implementing accessibility standards
under section 508 of the Rehabilitation Act of
1973 (29 U.S.C. 794d); and

‘“‘(B) ensuring compliance with those stand-
ards through the budget review process and
other means.

‘“(14) Oversee the development of enterprise
architectures within and across agencies.

‘“(15) Assist the Director and the Deputy Di-
rector for Management in overseeing agency ef-
forts to ensure that electronic Government ac-
tivities incorporate adequate, risk-based, and
cost-effective security compatible with business
processes.

‘““(16) Administer the Office of Electronic Gov-
ernment established under this section.

‘“(17) Assist the Director in preparing the E-
Government report established under section
3606.

‘““(g) The Director shall ensure that the Office
of Management and Budget, including the Of-
fice of Electronic Government, the Office of In-
formation and Regulatory Affairs, and other
relevant offices, have adequate staff and re-
sources to properly fulfill all functions under
the E-Government Act of 2002.

“§3603. Chief Information Officers Council

‘““(a) There is established in the executive
branch a Chief Information Officers Council.

‘““(b) The members of the Council shall be as
follows:

‘(1) The Deputy Director for Management of
the Office of Management and Budget, who
shall act as chairperson of the Council.

‘““(2) The Administrator of the Office of Elec-
tronic Government.

““(3) The Administrator of the Office of Infor-
mation and Regulatory Affairs.

‘““(4) The chief information officer of each
agency described under section 901(b) of title 31.

‘““(5) The chief information officer of the Cen-
tral Intelligence Agency.

‘““(6) The chief information officer of the De-
partment of the Army, the Department of the
Navy, and the Department of the Air Force, if
chief information officers have been designated
for such departments under section
3506(a)(2)(B).

‘“(7) Any other officer or employee of the
United States designated by the chairperson.

“(c)(1) The Administrator of the Office of
Electronic Government shall lead the activities
of the Council on behalf of the Deputy Director
for Management.

“(2)(A) The Vice Chairman of the Council
shall be selected by the Council from among its
members.
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““(B) The Vice Chairman shall serve a I-year
term, and may serve multiple terms.

“(3) The Administrator of General Services
shall provide administrative and other support
for the Council.

“(d) The Council is designated the principal
interagency forum for improving agency prac-
tices related to the design, acquisition, develop-
ment, modernization, use, operation, sharing,
and performance of Federal Government infor-
mation resources.

“(e) In performing its duties, the Council shall
consult regularly with representatives of State,
local, and tribal governments.

“(f) The Council shall perform functions that
include the following:

‘(1) Develop recommendations for the Director
on Government information resources manage-
ment policies and requirements.

“(2) Share experiences, ideas, best practices,
and innovative approaches related to informa-
tion resources management.

““(3) Assist the Administrator in the identifica-
tion, development, and coordination of multi-
agency projects and other innovative initiatives
to improve Government performance through the
use of information technology.

‘“(4) Promote the development and use of com-
mon performance measures for agency informa-
tion resources management under this chapter
and title II of the E-Government Act of 2002.

“(5) Work as appropriate with the National
Institute of Standards and Technology and the
Administrator to develop recommendations on
information technology standards developed
under section 20 of the National Institute of
Standards and Technology Act (15 U.S.C. 2789—
3) and promulgated under section 11331 of title
40, and maximize the use of commercial stand-
ards as appropriate, including the following:

“(A) Standards and guidelines for
interconnectivity and interoperability as de-
scribed under section 3504.

“‘(B) Consistent with the process under section
207(d) of the E-Government Act of 2002, stand-
ards and guidelines for categorizing Federal
Government electronic information to enable ef-
ficient use of technologies, such as through the
use of extensible markup language.

“(C) Standards and guidelines for Federal
Government computer system efficiency and se-
curity.

“(6) Work with the Office of Personnel Man-
agement to assess and address the hiring, train-
ing, classification, and professional development
needs of the Government related to information
resources management.

“(7) Work with the Archivist of the United
States to assess how the Federal Records Act
can be addressed effectively by Federal informa-
tion resources management activities.

“$§3604. E-Government Fund

“(a)(1) There is established in the Treasury of
the United States the E-Government Fund.

“(2) The Fund shall be administered by the
Administrator of the General Services Adminis-
tration to support projects approved by the Di-
rector, assisted by the Administrator of the Of-
fice of Electronic Government, that enable the
Federal Government to expand its ability,
through the development and implementation of
innovative uses of the Internet or other elec-
tronic methods, to conduct activities electroni-
cally.

““(3) Projects under this subsection may in-
clude efforts to—

“(A) make Federal Government information
and services more readily available to members
of the public (including individuals, businesses,
grantees, and State and local governments);

“(B) make it easier for the public to apply for
benefits, receive services, pursue business oppor-
tunities, submit information, and otherwise con-
duct transactions with the Federal Government;
and

“(C) enable Federal agencies to take advan-
tage of information technology in sharing infor-
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mation and conducting transactions with each
other and with State and local governments.

“(b)(1) The Administrator shall—

““(A) establish procedures for accepting and
reviewing proposals for funding;

‘““(B) consult with interagency councils, in-
cluding the Chief Information Officers Council,
the Chief Financial Officers Council, and other
interagency management councils, in estab-
lishing procedures and reviewing proposals; and

‘“(C) assist the Director in coordinating re-
sources that agencies receive from the Fund
with other resources available to agencies for
similar purposes.

““(2) When reviewing proposals and managing
the Fund, the Administrator shall observe and
incorporate the following procedures:

‘“(A) A project requiring substantial involve-
ment or funding from an agency shall be ap-
proved by a senior official with agencywide au-
thority on behalf of the head of the agency, who
shall report directly to the head of the agency.

‘““(B) Projects shall adhere to fundamental
capital planning and investment control proc-
esses.

“(C) Agencies shall identify in their proposals
resource commitments from the agencies in-
volved and how these resources would be coordi-
nated with support from the Fund, and include
plans for potential continuation of projects after
all funds made available from the Fund are ex-
pended.

‘(D) After considering the recommendations
of the interagency councils, the Director, as-
sisted by the Administrator, shall have final au-
thority to determine which of the candidate
projects shall be funded from the Fund.

‘““(E) Agencies shall assess the results of fund-
ed projects.

‘““(c) In determining which proposals to rec-
ommend for funding, the Administrator—
‘(1) shall consider criteria that

whether a proposal—

‘““(A) identifies the group to be served, includ-
ing citizens, businesses, the Federal Govern-
ment, or other governments;

‘““(B) indicates what service or information the
project will provide that meets needs of groups
identified under subparagraph (A);

““(C) ensures proper security and protects pri-
vacy,

‘D) is interagency in Scope, including
projects implemented by a primary or single
agency that—

‘(i) could confer benefits on multiple agen-
cies; and

‘“‘(ii) have the support of other agencies; and

‘““(E) has performance objectives that tie to
agency missions and strategic goals, and interim
results that relate to the objectives; and

“(2) may also rank proposals based on criteria
that include whether a proposal—

‘““(A) has Governmentwide application or im-
plications;

‘““(B) has demonstrated support by the public
to be served;

“(C) integrates Federal with State, local, or
tribal approaches to service delivery;

‘(D) identifies resource commitments from
nongovernmental sectors;

‘““(E) identifies resource commitments from the
agencies involved;

‘“(F) uses web-based technologies to achieve
objectives;

‘“(G) identifies records
records access strategies;

‘““(H) supports more effective citizen participa-
tion in and interaction with agency activities
that further progress toward a more citizen-cen-
tered Government;

“(I) directly delivers Government information
and services to the public or provides the infra-
structure for delivery;

“(J) supports integrated service delivery;

‘““(K) describes how business processes across
agencies will reflect appropriate transformation
simultaneous to technology implementation; and

‘(L) is mew or innovative and does not sup-
plant existing funding streams within agencies.

include

management and
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‘“‘(d) The Fund may be used to fund the inte-
grated Internet-based system under section 204
of the E-Government Act of 2002.

‘““(e) None of the funds provided from the
Fund may be transferred to any agency until 15
days after the Administrator of the General
Services Administration has submitted to the
Committees on Appropriations of the Senate and
the House of Representatives, the Committee on
Governmental Affairs of the Senate, the Com-
mittee on Government Reform of the House of
Representatives, and the appropriate author-
izing committees of the Senate and the House of
Representatives, a notification and description
of how the funds are to be allocated and how
the expenditure will further the purposes of this
chapter.

“(f)(1) The Director shall report annually to
Congress on the operation of the Fund, through
the report established under section 3606.

““(2) The report under paragraph (1) shall de-
scribe—

““(A) all projects which the Director has ap-
proved for funding from the Fund; and

‘“‘(B) the results that have been achieved to
date for these funded projects.

‘“(g)(1) There are authorized to be appro-
priated to the Fund—

““(A) $45,000,000 for fiscal year 2003;

““(B) $50,000,000 for fiscal year 2004;

“(C) $100,000,000 for fiscal year 2005;

‘(D) $150,000,000 for fiscal year 2006; and

‘““(E) such sums as are necessary for fiscal
year 2007.

““(2) Funds appropriated under this subsection
shall remain available until expended.

“§3605. Program to encourage innovative so-
lutions to enhance electronic Government
services and processes

‘“(a) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish and promote a Gov-
ernmentwide program to encourage contractor
innovation and excellence in facilitating the de-
velopment and enhancement of electronic Gov-
ernment services and processes.

“(b) ISSUANCE OF ANNOUNCEMENTS SEEKING
INNOVATIVE SOLUTIONS.—Under the program,
the Administrator, in consultation with the
Council and the Administrator for Federal Pro-
curement Policy, shall issue announcements
seeking unique and innovative solutions to fa-
cilitate the development and enhancement of
electronic Government services and processes.

“(c) MULTIAGENCY TECHNICAL ASSISTANCE
TEAM.—(1) The Administrator, in consultation
with the Council and the Administrator for Fed-
eral Procurement Policy, shall convene a multi-
agency technical assistance team to assist in
screening proposals submitted to the Adminis-
trator to provide unique and innovative solu-
tions to facilitate the development and enhance-
ment of electronic Government services and
processes. The team shall be composed of em-
ployees of the agencies represented on the Coun-
cil who have expertise in scientific and technical
disciplines that would facilitate the assessment
of the feasibility of the proposals.

““(2) The technical assistance team shall—

‘““(A) assess the feasibility, scientific and tech-
nical merits, and estimated cost of each pro-
posal; and

‘““(B) submit each proposal, and the assess-
ment of the proposal, to the Administrator.

‘““(3) The technical assistance team shall not
consider or evaluate proposals submitted in re-
sponse to a solicitation for offers for a pending
procurement or for a specific agency require-
ment.

‘“(4) After receiving proposals and assessments
from the technical assistance team, the Adminis-
trator shall consider recommending appropriate
proposals for funding under the E-Government
Fund established under section 3604 or, if ap-
propriate, forward the proposal and the assess-
ment of it to the executive agency whose mission
most coincides with the subject matter of the
proposal.
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“§3606. E-Government report

“(a) Not later than March 1 of each year, the
Director shall submit an E-Government status
report to the Committee on Governmental Af-
fairs of the Senate and the Committee on Gov-
ernment Reform of the House of Representa-
tives.

“(b) The report under subsection (a) shall
contain—

“(1) a summary of the information reported by
agencies under section 202(f) of the E-Govern-
ment Act of 2002;

““(2) the information required to be reported by
section 3604(f); and

“(3) a description of compliance by the Fed-
eral Government with other goals and provisions
of the E-Government Act of 2002.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for title 44, United
States Code, is amended by inserting after the
item relating to chapter 35 the following:
“36. Management and Promotion of

Electronic Government Services ...
SEC. 102. CONFORMING AMENDMENTS.

(a) ELECTRONIC GOVERNMENT AND INFORMA-
TION TECHNOLOGIES.—

(1) IN GENERAL.—Chapter 3 of title 40, United
States Code, is amended by inserting after sec-
tion 304 the following new section:

“§305. Electronic Government and informa-
tion technologies

“The Administrator of General Services shall
consult with the Administrator of the Office of
Electronic Government on programs undertaken
by the General Services Administration to pro-
mote electronic Government and the efficient
use of information technologies by Federal
agencies.’’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 3 of
such title is amended by inserting after the item
relating to section 304 the following:

““305. Electronic Government and information

technologies.”’.

(b) MODIFICATION OF DEPUTY DIRECTOR FOR
MANAGEMENT FUNCTIONS.—Section 503(b) of
title 31, United States Code, is amended—

(1) by redesignating paragraphs (5), (6), (7),
(8), and (9), as paragraphs (6), (7), (8), (9), and
(10), respectively; and

(2) by inserting after paragraph (4) the fol-
lowing:

“(5) Chair the Chief Information Officers
Council established under section 3603 of title
44.”.

(¢) OFFICE OF ELECTRONIC GOVERNMENT.—

(1) IN GENERAL.—Chapter § of title 31, United
States Code, is amended by inserting after sec-
tion 506 the following:

“§507. Office of Electronic Government
“The Office of Electronic Government, estab-

lished under section 3602 of title 44, is an office

in the Office of Management and Budget.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 31, United States Code, is amended by in-
serting after the item relating to section 506 the
following:

““507. Office of Electronic Government.”.

TITLE II—-FEDERAL MANAGEMENT AND
PROMOTION OF ELECTRONIC GOVERN-
MENT SERVICES

SEC. 201. DEFINITIONS.

Ezxcept as otherwise provided, in this title the
definitions under sections 3502 and 3601 of title
44, United States Code, shall apply.

SEC. 202. FEDERAL AGENCY RESPONSIBILITIES.
(a) IN GENERAL.—The head of each agency

shall be responsible for—

(1) complying with the requirements of this
Act (including the amendments made by this
Act), the related information resource manage-
ment policies and guidance established by the
Director of the Office of Management and
Budget, and the related information technology
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standards promulgated by the Secretary of Com-
merce;

(2) ensuring that the information resource
management policies and guidance established
under this Act by the Director, and the informa-
tion technology standards promulgated under
this Act by the Secretary of Commerce are com-
municated promptly and effectively to all rel-
evant officials within their agency; and

(3) supporting the efforts of the Director and
the Administrator of the General Services Ad-
ministration to develop, maintain, and promote
an integrated Internet-based system of deliv-
ering Federal Government information and serv-
ices to the public under section 204.

(b) PERFORMANCE INTEGRATION.—

(1) Agencies shall develop performance meas-
ures that demonstrate how electronic govern-
ment enables progress toward agency objectives,
strategic goals, and statutory mandates.

(2) In measuring performance under this sec-
tion, agencies shall rely on existing data collec-
tions to the extent practicable.

(3) Areas of performance measurement that
agencies should consider include—

(A) customer service;

(B) agency productivity; and

(C) adoption of innovative information tech-
nology, including the appropriate use of com-
mercial best practices.

(4) Agencies shall link their performance
goals, as appropriate, to key groups, including
citizens, businesses, and other governments, and
to internal Federal Government operations.

(5) As appropriate, agencies shall work collec-
tively in linking their performance goals to
groups identified under paragraph (4) and shall
use information technology in delivering Gov-
ernment information and services to those
groups.

(c) AVOIDING DIMINISHED ACCESS.—When pro-
mulgating policies and implementing programs
regarding the provision of Government informa-
tion and services over the Internet, agency
heads shall consider the impact on persons
without access to the Internet, and shall, to the
extent practicable—

(1) ensure that the availability of Government
information and services has not been dimin-
ished for individuals who lack access to the
Internet; and

(2) pursue alternate modes of delivery that
make Government information and services more
accessible to individuals who do not own com-
puters or lack access to the Internet.

(d) ACCESSIBILITY TO PEOPLE WITH DISABIL-
ITIES.—AIl actions taken by Federal depart-
ments and agencies under this Act shall be in
compliance with section 508 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794d).

(e) SPONSORED ACTIVITIES.—Agencies shall
sponsor activities that use information tech-
nology to engage the public in the development
and implementation of policies and programs.

(f) CHIEF INFORMATION OFFICERS.—The Chief
Information Officer of each of the agencies des-
ignated under chapter 36 of title 44, United
States Code (as added by this Act) shall be re-
sponsible for—

(1) participating in the functions of the Chief
Information Officers Council; and

(2) monitoring the implementation, within
their respective agencies, of information tech-
nology standards promulgated under this Act by
the Secretary of Commerce, including common
standards for interconnectivity and interoper-
ability, categorization of Federal Government
electronic information, and computer system ef-
ficiency and security.

(9) E-GOVERNMENT STATUS REPORT.—

(1) IN GENERAL.—Each agency shall compile
and submit to the Director an annual E-Govern-
ment Status Report on—

(A) the status of the implementation by the
agency of electronic government initiatives;

(B) compliance by the agency with this Act;
and

(C) how electronic Government initiatives of
the agency improve performance in delivering
programs to constituencies.
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(2) SUBMISSION.—Each agency shall submit an
annual report under this subsection—

(A) to the Director at such time and in such
manner as the Director requires;

(B) consistent with related reporting require-
ments; and

(C) which addresses any section in this title
relevant to that agency.

(h) USE OF TECHNOLOGY.—Nothing in this Act

supersedes the responsibility of an agency to use
or manage information technology to deliver
Government information and services that fulfill
the statutory mission and programs of the agen-
cy.
(i) NATIONAL SECURITY SYSTEMS.—
(1) INAPPLICABILITY.—Except as provided
under paragraph (2), this title does not apply to
national security systems as defined in section
11103 of title 40, United States Code.

(2) APPLICABILITY.—This section, section 203,
and section 214 do apply to national security
systems to the extent practicable and consistent
with law.

SEC. 203. COMPATIBILITY OF EXECUTIVE AGENCY
METHODS FOR USE AND ACCEPT-
ANCE OF ELECTRONIC SIGNATURES.

(a) PURPOSE.—The purpose of this section is
to achieve interoperable implementation of elec-
tronic signatures for appropriately secure elec-
tronic transactions with Government.

(b) ELECTRONIC SIGNATURES.—In order to ful-
fill the objectives of the Government Paperwork
Elimination Act (Public Law 105-277; 112 Stat.
2681-749 through 2681-751), each Erecutive
agency (as defined under section 105 of title 5,
United States Code) shall ensure that its meth-
ods for use and acceptance of electronic signa-
tures are compatible with the relevant policies
and procedures issued by the Director.

(c) AUTHORITY FOR ELECTRONIC SIGNA-
TURES.—The Administrator of General Services
shall support the Director by establishing a
framework to allow efficient interoperability
among Ezxecutive agencies when using electronic
signatures, including processing of digital signa-
tures.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
General Services Administration, to ensure the
development and operation of a Federal bridge
certification authority for digital signature com-
patibility, and for other activities consistent
with this section, $8,000,000 or such sums as are
necessary in fiscal year 2003, and such sums as
are necessary for each fiscal year thereafter.
SEC. 204. FEDERAL INTERNET PORTAL.

(a) IN GENERAL.—

(1) PUBLIC ACCESS.—The Director shall work
with the Administrator of the General Services
Administration and other agencies to maintain
and promote an integrated Internet-based sys-
tem of providing the public with access to Gov-
ermment information and services.

(2) CRITERIA.—To the extent practicable, the
integrated system shall be designed and oper-
ated according to the following criteria:

(A) The provision of Internet-based Govern-
ment information and services directed to key
groups, including citizens, business, and other
governments, and integrated according to func-
tion or topic rather than separated according to
the boundaries of agency jurisdiction.

(B) An ongoing effort to ensure that Internet-
based Govermment services relevant to a given
citicen activity are available from a single point.

(C) Access to Federal Government information
and services consolidated, as appropriate, with
Internet-based information and services pro-
vided by State, local, and tribal governments.

(D) Access to Federal Government information
held by 1 or more agencies shall be made avail-
able in a manner that protects privacy, con-
sistent with law.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
General Services Administration $15,000,000 for
the maintenance, improvement, and promotion
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of the integrated Internet-based system for fiscal
year 2003, and such sums as are mecessary for
fiscal years 2004 through 2007.

SEC. 205. FEDERAL COURTS.

(a) INDIVIDUAL COURT WEBSITES.—The Chief
Justice of the United States, the chief judge of
each circuit and district, and the chief bank-
ruptcy judge of each district shall establish with
respect to the Supreme Court or the respective
court of appeals, district, or bankruptcy court of
a district, a website that contains the following
information or links to websites with the fol-
lowing information:

(1) Location and contact information for the
courthouse, including the telephone numbers
and contact names for the clerk’s office and jus-
tices’ or judges’ chambers.

(2) Local rules and standing or general orders
of the court.

(3) Individual rules, if in existence, of each
justice or judge in that court.

(4) Access to docket information for each case.

(5) Access to the substance of all written opin-
ions issued by the court, regardless of whether
such opinions are to be published in the official
court reporter, in a text searchable format.

(6) Access to all documents filed with the
courthouse in electronic form, described under
subsection (c).

(7) Any other information (including forms in
a format that can be downloaded) that the court
determines useful to the public.

(b) MAINTENANCE OF DATA ONLINE.—

(1) UPDATE OF INFORMATION.—The informa-
tion and rules on each website shall be updated
regularly and kept reasonably current.

(2) CLOSED CASES.—Electronic files and docket
information for cases closed for more than 1
year are not required to be made available on-
line, except all written opinions with a date of
issuance after the effective date of this section
shall remain available online.

(¢) ELECTRONIC FILINGS.—

(1) IN GENERAL.—Ezxcept as provided under
paragraph (2), each court shall make any docu-
ment that is filed electronically publicly avail-
able online. A court may convert any document
that is filed in paper form to electronic form. To
the extent such conversions are made, all such
electronic wversions of the document shall be
made available online.

(2) EXCEPTIONS.—Documents that are filed
that are not otherwise available to the public,
such as documents filed under seal, shall not be
made available online.

(3) PRIVACY AND SECURITY CONCERNS.—The
Judicial Conference of the United States may
promulgate rules under this subsection to pro-
tect important privacy and security concerns.

(d) DOCKETS WITH LINKS TO DOCUMENTS.—
The Judicial Conference of the United States
shall explore the feasibility of technology to post
online dockets with links allowing all filings,
decisions, and rulings in each case to be o0b-
tained from the docket sheet of that case.

(e) COST OF PROVIDING ELECTRONIC DOCK-
ETING INFORMATION.—Section 303(a) of the Judi-
ciary Appropriations Act, 1992 (28 U.S.C. 1913
note) is amended in the first sentence by strik-
ing ‘‘shall hereafter’ and inserting ‘‘may, only
to the extent necessary,’’.

(f) TIME REQUIREMENTS.—Not later than 2
years after the effective date of this title, the
websites under subsection (a) shall be estab-
lished, except that access to documents filed in
electronic form shall be established not later
than 4 years after that effective date.

(9) DEFERRAL.—

(1) IN GENERAL.—

(A) ELECTION.—

(i) NOTIFICATION.—The Chief Justice of the
United States, a chief judge, or chief bank-
ruptcy judge may submit a notification to the
Administrative Office of the United States
Courts to defer compliance with any require-
ment of this section with respect to the Supreme
Court, a court of appeals, district, or the bank-
ruptcy court of a district.
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(ii)) CONTENTS.—A notification
under this subparagraph shall state—

(I) the reasons for the deferral; and

(II) the online methods, if any, or any alter-
native methods, such court or district is using to
provide greater public access to information.

(B) EXCEPTION.—To the extent that the Su-
preme Court, a court of appeals, district, or
bankruptcy court of a district maintains a
website under subsection (a), the Supreme Court
or that court of appeals or district shall comply
with subsection (b)(1).

(2) REPORT.—Not later than 1 year after the
effective date of this title, and every year there-
after, the Judicial Conference of the United
States shall submit a report to the Committees
on Governmental Affairs and the Judiciary of
the Senate and the Committees on Government
Reform and the Judiciary of the House of Rep-
resentatives that—

(A) contains all notifications submitted to the
Administrative Office of the United States
Courts under this subsection; and

(B) summarizes and evaluates all notifica-
tions.

SEC. 206. REGULATORY AGENCIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) improve performance in the development
and issuance of agency regulations by using in-
formation technology to increase access, ac-
countability, and transparency; and

(2) enhance public participation in Govern-
ment by electronic means, consistent with re-
quirements under subchapter II of chapter 5 of
title 5, United States Code, (commonly referred
to as the ‘“‘Administrative Procedures Act”’).

(b) INFORMATION PROVIDED BY AGENCIES ON-
LINE.—To the extent practicable as determined
by the agency in consultation with the Director,
each agency (as defined under section 551 of
title 5, United States Code) shall ensure that a
publicly accessible Federal Government website
includes all information about that agency re-
quired to be published in the Federal Register
under paragraphs (1) and (2) of section 552(a) of
title 5, United States Code.

(c) SUBMISSIONS BY ELECTRONIC MEANS.—To
the extent practicable, agencies shall accept
submissions under section 553(c) of title 5,
United States Code, by electronic means.

(d) ELECTRONIC DOCKETING.—

(1) IN GENERAL.—To the extent practicable, as
determined by the agency in consultation with
the Director, agencies shall ensure that a pub-
licly accessible Federal Government website con-
tains electronic dockets for rulemakings under
section 553 of title 5, United States Code.

(2) INFORMATION AVAILABLE.—Agency elec-
tronic dockets shall make publicly available on-
line to the extent practicable, as determined by
the agency in consultation with the Director—

(A) all submissions under section 553(c) of title
5, United States Code; and

(B) other materials that by agency rule or
practice are included in the rulemaking docket
under section 553(c) of title 5, United States
Code, whether or not submitted electronically.

(e) TIME LIMITATION.—Agencies shall imple-
ment the requirements of this section consistent
with a timetable established by the Director and
reported to Congress in the first annual report
under section 3606 of title 44 (as added by this
Act).

SEC. 207. ACCESSIBILITY, USABILITY, AND PRES-
ERVATION OF GOVERNMENT INFOR-
MATION.

(a) PURPOSE.—The purpose of this section is
to improve the methods by which Government
information, including information on the Inter-
net, is organized, preserved, and made accessible
to the public.

(b) DEFINITIONS.—In this section, the term—

(1) “Committee’” means the Interagency Com-
mittee on Government Information established
under subsection (c); and

(2) ‘“directory’ means a taxonomy of subjects
linked to websites that—
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(4) organizes Government information on the
Internet according to subject matter; and

(B) may be created with the participation of
human editors.

(c) INTERAGENCY COMMITTEE.—

(1) ESTABLISHMENT.—Not later than 180 days
after the date of enactment of this title, the Di-
rector shall establish the Interagency Committee
on Government Information.

(2) MEMBERSHIP.—The Committee shall be
chaired by the Director or the designee of the
Director and—

(A) shall include representatives from—

(i) the National Archives and Records Admin-
istration;

(ii) the offices of the Chief Information Offi-
cers from Federal agencies; and

(iii) other relevant officers from the executive
branch; and

(B) may include representatives from the Fed-
eral legislative and judicial branches.

(3) FUNCTIONS.—The Committee shall—

(A) engage in public consultation to the max-
imum extent feasible, including consultation
with interested communities such as public ad-
vocacy organizations;

(B) conduct studies and submit recommenda-
tions, as provided under this section, to the Di-
rector and Congress; and

(C) share effective practices for access to, dis-
semination of, and retention of Federal informa-
tion.

(4) TERMINATION.—The Committee may be ter-
minated on a date determined by the Director,
except the Committee may not terminate before
the Committee submits all recommendations re-
quired under this section.

(d) CATEGORIZING OF INFORMATION.—

(1) COMMITTEE FUNCTIONS.—Not later than 2
years after the date of enactment of this Act,
the Committee shall submit recommendations to
the Director on—

(A) the adoption of standards, which are open
to the maximum extent feasible, to enable the or-
ganization and categorization of Government
information—

(i) in a way that is searchable electronically,
including by searchable identifiers; and

(iii) in ways that are interoperable across
agencies;

(B) the definition of categories of Government
information which should be classified under
the standards; and

(C) determining priorities and developing
schedules for the initial implementation of the
standards by agencies.

(2) FUNCTIONS OF THE DIRECTOR.—Not later
than 1 year after the submission of recommenda-
tions under paragraph (1), the Director shall
issue policies—

(A) requiring that agencies use standards,
which are open to the maximum extent feasible,
to enable the organization and categorization of
Government information—

(i) in a way that is searchable electronically,
including by searchable identifiers;

(ii) in ways that are interoperable across
agencies; and

(iii) that are, as appropriate, consistent with
the standards promulgated by the Secretary of
Commerce under section 3602(f)(8) of title 44,
United States Code;

(B) defining categories of Government infor-
mation which shall be required to be classified
under the standards; and

(C) determining priorities and developing
schedules for the initial implementation of the
standards by agencies.

(3) MODIFICATION OF POLICIES.—After the sub-
mission of agency reports under paragraph (4),
the Director shall modify the policies, as needed,
in consultation with the Committee and inter-
ested parties.

(4) AGENCY FUNCTIONS.—Each agency shall re-
port annually to the Director, in the report es-
tablished under section 202(g), on compliance of
that agency with the policies issued under para-
graph (2)(A).
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(e) PUBLIC ACCESS TO ELECTRONIC INFORMA-
TION.—

(1) COMMITTEE FUNCTIONS.—Not later than 2
years after the date of enactment of this Act,
the Committee shall submit recommendations to
the Director and the Archivist of the United
States on—

(A) the adoption by agencies of policies and
procedures to ensure that chapters 21, 25, 27, 29,
and 31 of title 44, United States Code, are ap-
plied effectively and comprehensively to Govern-
ment information on the Internet and to other
electronic records; and

(B) the imposition of timetables for the imple-
mentation of the policies and procedures by
agencies.

(2) FUNCTIONS OF THE ARCHIVIST.—Not later
than 1 year after the submission of recommenda-
tions by the Committee under paragraph (1), the
Archivist of the United States shall issue poli-
cies—

(A) requiring the adoption by agencies of poli-
cies and procedures to ensure that chapters 21,
25, 27, 29, and 31 of title 44, United States Code,
are applied effectively and comprehensively to
Government information on the Internet and to
other electronic records; and

(B) imposing timetables for the implementa-
tion of the policies, procedures, and technologies
by agencies.

(3) MODIFICATION OF POLICIES.—After the sub-
mission of agency reports under paragraph (4),
the Archivist of the United States shall modify
the policies, as needed, in consultation with the
Committee and interested parties.

(4) AGENCY FUNCTIONS.—Each agency shall re-
port annually to the Director, in the report es-
tablished under section 202(g), on compliance of
that agency with the policies issued under para-
graph (2)(A).

(f) AGENCY WEBSITES.—

(1) STANDARDS FOR AGENCY WEBSITES.—Not
later than 2 years after the effective date of this
title, the Director shall promulgate guidance for
agency websites that includes—

(A) requirements that websites include direct
links to—

(i) descriptions of the mission and statutory
authority of the agency;

(ii) information made available to the public
under subsections (a)(1) and (b) of section 552 of
title 5, United States Code (commonly referred to
as the “‘Freedom of Information Act”’);

(iii) information about the organizational
structure of the agency; and

(iv) the strategic plan of the agency developed
under section 306 of title 5, United States Code;
and

(B) minimum agency goals to assist public
users to navigate agency websites, including—

(i) speed of retrieval of search results;

(ii) the relevance of the results;

(iii) tools to aggregate and disaggregate data;
and

(iv) security protocols to protect information.

(2) AGENCY REQUIREMENTS.—(A) Not later
than 2 years after the date of enactment of this
Act, each agency shall—

(i) consult with the Committee and solicit pub-
lic comment;

(ii) establish a process for determining which
Government information the agency intends to
make available and accessible to the public on
the Internet and by other means;

(iii) develop priorities and schedules for mak-
ing Government information available and ac-
cessible;

(iv) make such final determinations, priorities,
and schedules available for public comment;

(v) post such final determinations, priorities,
and schedules on the Internet; and

(vi) submit such final determinations, prior-
ities, and schedules to the Director, in the report
established under section 202(g).

(B) Each agency shall update determinations,
priorities, and schedules of the agency, as need-
ed, after consulting with the Committee and so-
liciting public comment, if appropriate.
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(3) PUBLIC DOMAIN DIRECTORY OF PUBLIC FED-
ERAL GOVERNMENT WEBSITES.—

(A) ESTABLISHMENT.—Not later than 2 years
after the effective date of this title, the Director
and each agency shall—

(i) develop and establish a public domain di-
rectory of public Federal Government websites;
and

(ii) post the directory on the Internet with a
link to the integrated Internet-based system es-
tablished under section 204.

(B) DEVELOPMENT.—With the assistance of
each agency, the Director shall—

(i) direct the development of the directory
through a collaborative effort, including input
from—

(1) agency librarians;

(II) information technology managers;

(I1I) program managers;

(IV) records managers;

(V) Federal depository librarians; and

(V1) other interested parties; and

(ii) develop a public domain taxonomy of sub-
jects used to review and categorize public Fed-
eral Government websites.

(C) UPDATE.—With the assistance of each
agency, the Administrator of the Office of Elec-
tronic Government shall—

(i) update the directory as necessary, but not
less than every 6 months; and

(i) solicit interested persons for improvements
to the directory.

(9) ACCESS TO FEDERALLY FUNDED RESEARCH
AND DEVELOPMENT.—

(1) DEVELOPMENT AND MAINTENANCE OF GOV-
ERNMENTWIDE REPOSITORY AND WEBSITE.—

(A) REPOSITORY AND WEBSITE.—The Director
of the Office of Management and Budget, in
consultation with the Director of the Office of
Science and Technology Policy and other rel-
evant agencies, shall ensure the development
and maintenance of—

(i) a repository that fully integrates, to the
maximum extent feasible, information about re-
search and development funded by the Federal
Government, and the repository shall—

(1) include information about research and de-
velopment funded by the Federal Govermment,
consistent with any relevant protections for the
information under section 552 of title 5, United
States Code, and performed by—

(aa) institutions not a part of the Federal
Government, including State, local, and foreign
governments; industrial firms; educational insti-
tutions; mnot-for-profit organizations; federally
funded research and development centers; and
private individuals; and

(bb) entities of the Federal Government, in-
cluding research and development laboratories,
centers, and offices; and

(II) integrate information about each separate
research and development task or award, in-
cluding—

(aa) the dates upon which the task or award
is expected to start and end;

(bb) a brief summary describing the objective
and the scientific and technical focus of the
task or award;

(cc) the entity or institution performing the
task or award and its contact information;

(dd) the total amount of Federal funds ex-
pected to be provided to the task or award over
its lifetime and the amount of funds expected to
be provided in each fiscal year in which the
work of the task or award is ongoing;

(ee) any restrictions attached to the task or
award that would prevent the sharing with the
general public of any or all of the information
required by this subsection, and the reasons for
such restrictions; and

(ff) such other information as may be deter-
mined to be appropriate; and

(ii) 1 or more websites upon which all or part
of the repository of Federal research and devel-
opment shall be made available to and search-
able by Federal agencies and non-Federal enti-
ties, including the general public, to facilitate—

(I) the coordination of Federal research and
development activities;
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(II) collaboration among those conducting
Federal research and development;

(111) the transfer of technology among Federal
agencies and between Federal agencies and non-
Federal entities; and

(IV) access by policymakers and the public to
information concerning Federal research and
development activities.

(B) OVERSIGHT.—The Director of the Office of
Management and Budget shall issue any guid-
ance determined necessary to ensure that agen-
cies provide all information requested under this
subsection.

(2) AGENCY FUNCTIONS.—Any agency that
funds Federal research and development under
this subsection shall provide the information re-
quired to populate the repository in the manner
prescribed by the Director of the Office of Man-
agement and Budget.

(3) COMMITTEE FUNCTIONS.—Not later than 18
months after the date of enactment of this Act,
working with the Director of the Office of
Science and Technology Policy, and after con-
sultation with interested parties, the Committee
shall submit recommendations to the Director
on—

(A) policies to improve agency reporting of in-
formation for the repository established under
this subsection; and

(B) policies to improve dissemination of the re-
sults of research performed by Federal agencies
and federally funded research and development
centers.

(4) FUNCTIONS OF THE DIRECTOR.—After sub-
mission of recommendations by the Committee
under paragraph (3), the Director shall report
on the recommendations of the Committee and
Director to Congress, in the E-Government re-
port under section 3606 of title 44 (as added by
this Act).

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for the
development, maintenance, and operation of the
Governmentwide repository and website under
this subsection—

(4) $2,000,000 in each of the fiscal years 2003
through 2005; and

(B) such sums as are necessary in each of the
fiscal years 2006 and 2007.

SEC. 208. PRIVACY PROVISIONS.

(a) PURPOSE.—The purpose of this section is
to ensure sufficient protections for the privacy
of personal information as agencies implement
citicen-centered electronic Government.

(b) PRIVACY IMPACT ASSESSMENTS.—

(1) RESPONSIBILITIES OF AGENCIES.—

(A) IN GENERAL.—An agency shall take ac-
tions described under subparagraph (B) before
developing or procuring information technology
that collects, maintains, or disseminates infor-
mation that is in an identifiable form.

(B) AGENCY ACTIVITIES.—To the extent re-
quired under subparagraph (A), each agency
shall—

(i) conduct a privacy impact assessment;

(ii) ensure the review of the privacy impact
assessment by the Chief Information Officer, or
equivalent official, as determined by the head of
the agency; and

(iii) if practicable, after completion of the re-
view under clause (ii), make the privacy impact
assessment publicly available through the
website of the agency, publication in the Fed-
eral Register, or other means.

(C) SENSITIVE INFORMATION.—Subparagraph
(B)(iii) may be modified or waived for security
reasons, or to protect classified, sensitive, or pri-
vate information contained in an assessment.

(D) COPY TO DIRECTOR.—Agencies shall pro-
vide the Director with a copy of the privacy im-
pact assessment for each system for which fund-
ing is requested.

(2) CONTENTS OF A PRIVACY IMPACT ASSESS-
MENT.—

(A) IN GENERAL.—The Director shall issue
guidance to agencies specifying the required
contents of a privacy impact assessment.
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(B) GUIDANCE.—The guidance shall—

(i) ensure that a privacy impact assessment is
commensurate with the sice of the information
system being assessed, the sensitivity of informa-
tion that is in an identifiable form in that sys-
tem, and the risk of harm from unauthorized re-
lease of that information; and

(ii) require that a privacy impact assessment
address—

(I) what information is to be collected;

(I1) why the information is being collected;

(II1) the intended use of the agency of the in-
formation;

(1V) with whom the
shared;

(V) what notice or opportunities for consent
would be provided to individuals regarding
what information is collected and how that in-
formation is shared;

(VI) how the information will be secured; and

(VII) whether a system of records is being cre-
ated under section 552a of title 5, United States
Code, (commonly referred to as the ‘‘Privacy
Act”).

(3) RESPONSIBILITIES OF THE DIRECTOR.—The
Director shall—

(A) develop policies and guidelines for agen-
cies on the conduct of privacy impact assess-
ments;

(B) oversee the implementation of the privacy
impact assessment process throughout the Gov-
ernment; and

(C) require agencies to conduct privacy impact
assessments of existing information systems or
ongoing collections of information that is in an
identifiable form as the Director determines ap-
propriate.

(c) PRIVACY
WEBSITES.—

(1) PRIVACY POLICIES ON WEBSITES.—

(A) GUIDELINES FOR NOTICES.—The Director
shall develop guidance for privacy mnotices on
agency websites used by the public.

(B) CONTENTS.—The guidance shall require
that a privacy notice address, consistent with
section 552a of title 5, United States Code—

(i) what information is to be collected;

(ii) why the information is being collected;

(iii) the intended use of the agency of the in-
formation;

(iv) with whom the
shared;

(v) what notice or opportunities for consent
would be provided to individuals regarding
what information is collected and how that in-
formation is shared;

(vi) how the information will be secured; and

(vii) the rights of the individual under section
552a of title 5, United States Code (commonly re-
ferred to as the ‘“‘Privacy Act’), and other laws
relevant to the protection of the privacy of an
individual.

(2) PRIVACY POLICIES IN MACHINE-READABLE
FORMATS.—The Director shall issue guidance re-
quiring agencies to translate privacy policies
into a standardized machine-readable format.

(d) DEFINITION.—In this section, the term
“identifiable form’ means any representation of
information that permits the identity of an indi-
vidual to whom the information applies to be
reasonably inferred by either direct or indirect
means.

SEC. 209. FEDERAL INFORMATION TECHNOLOGY
WORKFORCE DEVELOPMENT.

(a) PURPOSE.—The purpose of this section is
to improve the skills of the Federal workforce in
using information technology to deliver Govern-
ment information and services.

(b) WORKFORCE DEVELOPMENT.—

(1) IN GENERAL.—In consultation with the Di-
rector, the Chief Information Officers Council,
and the Administrator of General Services, the
Director of the Office of Personnel Management
shall—

(4) analyze, on an ongoing basis, the per-
sonnel needs of the Federal Government related
to information technology and information re-
source management;
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(B) oversee the development of curricula,
training methods, and training priorities that
correspond to the projected personnel needs of
the Federal Government related to information
technology and information resource manage-
ment; and

(C) assess the training of Federal employees in
information technology disciplines, as mnec-
essary, in order to ensure that the information
resource management needs of the Federal Gov-
ernment are addressed.

(2) AUTHORITY TO DETAIL EMPLOYEES TO NON-
FEDERAL EMPLOYERS.—In carrying out para-
graph (1), the Director of the Office of Per-
sonnel Management may provide for a program
under which a Federal employee may be de-
tailed to a non-Federal employer. The Director
of the Office of Personnel Management shall
prescribe regulations for such program, includ-
ing the conditions for service and duties as the
Director considers necessary.

(3) COORDINATION PROVISION.—An assignment
described in section 3703 of title 5, United States
Code, shall be made only in accordance with the
program established under paragraph (2), if
any.

(4) EMPLOYEE PARTICIPATION.—Subject to in-
formation resource management needs and the
limitations imposed by resource meeds in other
occupational areas, and consistent with their
overall workforce development strategies, agen-
cies shall encourage employees to participate in
occupational information technology training.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Office of Personnel Management for the imple-
mentation of this subsection, $7,000,000 in fiscal
year 2003, and such sums as are necessary for
each fiscal year thereafter.

(c) INFORMATION TECHNOLOGY EXCHANGE
PROGRAM.—

(1) IN GENERAL.—Subpart B of part III of title
5, United States Code, is amended by adding at
the end the following:

“CHAPTER 37—INFORMATION
TECHNOLOGY EXCHANGE PROGRAM

“Sec.

““3701. Definitions.

““3702. General provisions.

“3703. Assignment of employees to private sector
organizations.

““3704. Assignment of employees from private
sector organizations.

““3705. Application to Office of the Chief Tech-
nology Officer of the District of
Columbia.

““3706. Reporting requirement.

““3707. Regulations.

“§3701. Definitions

““For purposes of this chapter—

‘“(1) the term ‘agency’ means an Executive
agency, but does mot include the General Ac-
counting Office; and

“(2) the term ‘detail’ means—

““(A) the assignment or loan of an employee of
an agency to a private sector organization with-
out a change of position from the agency that
employs the individual, or

‘“‘(B) the assignment or loan of an employee of
a private sector organization to an agency with-
out a change of position from the private sector
organization that employs the individual,
whichever is appropriate in the context in which
such term is used.

“§3702. General provisions

‘““(a) ASSIGNMENT AUTHORITY.—On request
from or with the agreement of a private sector
organization, and with the consent of the em-
ployee concerned, the head of an agency may
arrange for the assignment of an employee of
the agency to a private sector organization or
an employee of a private sector organization to
the agency. An eligible employee is an indi-
vidual who—

‘(1) works in the field of information tech-
nology management;
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““(2) is considered an exceptional performer by
the individual’s current employer; and

“(3) is expected to assume increased informa-

tion technology management responsibilities in
the future.
An employee of an agency shall be eligible to
participate in this program only if the employee
is employed at the GS-11 level or above (or
equivalent) and is serving under a career or ca-
reer-conditional appointment or an appointment
of equivalent tenure in the excepted service, and
applicable requirements of section 209(b) of the
E-Government Act of 2002 are met with respect
to the proposed assignment of such employee.

‘““(b) AGREEMENTS.—Each agency that exer-
cises its authority under this chapter shall pro-
vide for a written agreement between the agency
and the employee concerned regarding the terms
and conditions of the employee’s assignment. In
the case of an employee of the agency, the
agreement shall—

““(1) require the employee to serve in the civil
service, upon completion of the assignment, for
a period equal to the length of the assignment;
and

“(2) provide that, in the event the employee
fails to carry out the agreement (except for good
and sufficient reason, as determined by the
head of the agency from which assigned) the
employee shall be liable to the United States for
payment of all expenses of the assignment.

An amount under paragraph (2) shall be treated
as a debt due the United States.

““(c) TERMINATION.—Assignments may be ter-
minated by the agency or private sector organi-
zation concerned for any reason at any time.

‘“‘(d) DURATION.—Assignments under this
chapter shall be for a period of between 3
months and 1 year, and may be extended in 3-
month increments for a total of not more than 1
additional year, except that mno assignment
under this chapter may commence after the end
of the 5-year period beginning on the date of the
enactment of this chapter.

““(e) ASSISTANCE.—The Chief Information Of-
ficers Council, by agreement with the Office of
Personnel Management, may assist in the ad-
ministration of this chapter, including by main-
taining lists of potential candidates for assign-
ment under this chapter, establishing mentoring
relationships for the benefit of individuals who
are given assignments under this chapter, and
publicicing the program.

““(f) CONSIDERATIONS.—In exercising any au-
thority under this chapter, an agency shall take
into consideration—

‘(1) the need to ensure that small business
concerns are appropriately represented with re-
spect to the assignments described in sections
3703 and 3704, respectively; and

“(2) how assignments described in section 3703
might best be used to help meet the needs of the
agency for the training of employees in informa-
tion technology management.

“§3703. Assignment of employees to private
sector organizations

‘““(a) IN GENERAL.—An employee of an agency
assigned to a private sector organization under
this chapter is deemed, during the period of the
assignment, to be on detail to a regular work as-
signment in his agency.

““(b) COORDINATION WITH CHAPTER 81.—Not-
withstanding any other provision of law, an em-
ployee of an agency assigned to a private sector
organization under this chapter is entitled to re-
tain coverage, rights, and benefits under sub-
chapter I of chapter 81, and employment during
the assignment is deemed employment by the
United States, except that, if the employee or
the employee’s dependents receive from the pri-
vate sector organization any payment under an
insurance policy for which the premium is whol-
ly paid by the private sector organization, or
other benefit of any kind on account of the
same injury or death, then, the amount of such
payment or benefit shall be credited against any
compensation otherwise payable under sub-
chapter I of chapter 81.
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““(c) REIMBURSEMENTS.—The assignment of an
employee to a private sector organization under
this chapter may be made with or without reim-
bursement by the private sector organization for
the travel and transportation expenses to or
from the place of assignment, subject to the
same terms and conditions as apply with respect
to an employee of a Federal agency or a State
or local government under section 3375, and for
the pay, or a part thereof, of the employee dur-
ing assignment. Any reimbursements shall be
credited to the appropriation of the agency used
for paying the travel and transportation ex-
penses or pay.

“(d) TORT LIABILITY; SUPERVISION.—The Fed-
eral Tort Claims Act and any other Federal tort
liability statute apply to an employee of an
agency assigned to a private sector organization
under this chapter. The supervision of the du-
ties of an employee of an agency so assigned to
a private sector organization may be governed
by an agreement between the agency and the or-
ganization.

““(e) SMALL BUSINESS CONCERNS.—

‘(1) IN GENERAL.—The head of each agency
shall take such actions as may be necessary to
ensure that, of the assignments made under this
chapter from such agency to private sector orga-
nizations in each year, at least 20 percent are to
small business concerns.

““(2) DEFINITIONS.—For purposes of this sub-
section—

“(A) the term ‘small business concern’ means
a business concern that satisfies the definitions
and standards specified by the Administrator of
the Small Business Administration under section
3(a)(2) of the Small Business Act (as from time
to time amended by the Administrator);

“(B) the term ‘year’ refers to the 12-month pe-
riod beginning on the date of the enactment of
this chapter, and each succeeding 12-month pe-
riod in which any assignments under this chap-
ter may be made; and

“(C) the assignments ‘made’ in a year are
those commencing in such year.

“(3) REPORTING REQUIREMENT.—An agency
which fails to comply with paragraph (1) in a
year shall, within 90 days after the end of such
year, submit a report to the Committees on Gov-
ernment Reform and Small Business of the
House of Representatives and the Committees on
Governmental Affairs and Small Business of the
Senate. The report shall include—

“(A) the total mumber of assignments made
under this chapter from such agency to private
sector organizations in the year;

“(B) of that total number, the number (and
percentage) made to small business concerns;
and

“(C) the reasons for the agency’s noncompli-
ance with paragraph (1).

““(4) EXCLUSION.—This subsection shall not
apply to an agency in any year in which it
makes fewer than 5 assignments under this
chapter to private sector organizations.

“§3704. Assignment of employees from private
sector organizations

“(a) IN GENERAL.—An employee of a private
sector organization assigned to an agency under
this chapter is deemed, during the period of the
assignment, to be on detail to such agency.

““(b) TERMS AND CONDITIONS.—An employee of
a private sector organization assigned to an
agency under this chapter—

‘(1) may continue to receive pay and benefits
from the private sector organization from which
he is assigned;

“(2) is deemed, notwithstanding subsection
(a), to be an employee of the agency for the pur-
poses of—

“(A) chapter 73;

“(B) sections 201, 203, 205, 207, 208, 209, 603,
606, 607, 643, 654, 1905, and 1913 of title 18;

“(C) sections 1343, 1344, and 1349(b) of title 31;

‘(D) the Federal Tort Claims Act and any
other Federal tort liability statute;

‘“(E) the Ethics in Government Act of 1978;
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‘““(F) section 1043 of the Internal Revenue
Code of 1986; and

‘“(G) section 27 of the Office of Federal Pro-
curement Policy Act;

“(3) may not have access to any trade secrets
or to any other nonpublic information which is
of commercial value to the private sector organi-
zation from which he is assigned; and

‘““(4) is subject to such regulations as the

President may prescribe.
The supervision of an employee of a private sec-
tor organization assigned to an agency under
this chapter may be governed by agreement be-
tween the agency and the private sector organi-
zation concerned. Such an assignment may be
made with or without reimbursement by the
agency for the pay, or a part thereof, of the em-
ployee during the period of assignment, or for
any contribution of the private sector organiza-
tion to employee benefit systems.

“(c) COORDINATION WITH CHAPTER 81.—An
employee of a private sector organization as-
signed to an agency under this chapter who suf-
fers disability or dies as a result of personal in-
jury sustained while performing duties during
the assignment shall be treated, for the purpose
of subchapter I of chapter 81, as an employee as
defined by section 8101 who had sustained the
injury in the performance of duty, except that,
if the employee or the employee’s dependents re-
ceive from the private sector organization any
payment under an insurance policy for which
the premium is wholly paid by the private sector
organization, or other benefit of any kind on ac-
count of the same injury or death, then, the
amount of such payment or benefit shall be
credited against any compensation otherwise
payable under subchapter I of chapter 81.

““(d) PROHIBITION AGAINST CHARGING CERTAIN
COSTS TO THE FEDERAL GOVERNMENT.—A pri-
vate sector organization may mnot charge the
Federal Government, as direct or indirect costs
under a Federal contract, the costs of pay or
benefits paid by the organization to an employee
assigned to an agency under this chapter for the
period of the assignment.

“§3705. Application to Office of the Chief
Technology Officer of the District of Colum-
bia
‘““(a) IN GENERAL.—The Chief Technology Of-

ficer of the District of Columbia may arrange for
the assignment of an employee of the Office of
the Chief Technology Officer to a private sector
organization, or an employee of a private sector
organization to such Office, in the same manner
as the head of an agency under this chapter.

““(b) TERMS AND CONDITIONS.—An assignment
made pursuant to subsection (a) shall be subject
to the same terms and conditions as an assign-
ment made by the head of an agency under this
chapter, except that in applying such terms and
conditions to an assignment made pursuant to
subsection (a), any reference in this chapter to
a provision of law or regulation of the United
States shall be deemed to be a reference to the
applicable provision of law or regulation of the
District of Columbia, including the applicable
provisions of the District of Columbia Govern-
ment Comprehensive Merit Personnel Act of 1978
(sec. 1-601.01 et seq., D.C. Official Code) and
section 601 of the District of Columbia Campaign
Finance Reform and Conflict of Interest Act
(sec. 1-1106.01, D.C. Official Code).

““(c) DEFINITION.—For purposes of this sec-
tion, the term ‘Office of the Chief Technology
Officer’ means the office established in the exec-
utive branch of the government of the District of
Columbia under the Office of the Chief Tech-
nology Officer Establishment Act of 1998 (sec. 1-
1401 et seq., D.C. Official Code).

“§3706. Reporting requirement
‘““(a) IN GENERAL.—The Office of Personnel

Management shall, not later than April 30 and

October 31 of each year, prepare and submit to

the Committee on Government Reform of the

House of Representatives and the Committee on

Governmental Affairs of the Senate a semi-

annual report summarizing the operation of this
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chapter during the immediately preceding 6-
month period ending on March 31 and Sep-
tember 30, respectively.

‘““(b) CONTENT.—Each report shall include,
with respect to the 6-month period to which
such report relates—

‘““(1) the total number of individuals assigned
to, and the total number of individuals assigned
from, each agency during such period;

““(2) a brief description of each assignment in-
cluded under paragraph (1), including—

‘““(A) the name of the assigned individual, as
well as the private sector organication and the
agency (including the specific bureau or other
agency component) to or from which such indi-
vidual was assigned;

‘““(B) the respective positions to and from
which the individual was assigned, including
the duties and responsibilities and the pay
grade or level associated with each; and

‘“(C) the duration and objectives of the indi-
vidual’s assignment; and

““(3) such other information as the Office con-
siders appropriate.

‘““(c) PUBLICATION.—A copy of each report
submitted under subsection (a)—

‘““(1) shall be published in the Federal Reg-
ister; and

““(2) shall be made publicly available on the
Internet.

‘“‘(d) AGENCY COOPERATION.—On request of
the Office, agencies shall furnish such informa-
tion and reports as the Office may require in
order to carry out this section.

“§3707. Regulations

““The Director of the Office of Personnel Man-
agement shall prescribe regulations for the ad-
ministration of this chapter.”.

(2) REPORT.—Not later than 4 years after the
date of the enactment of this Act, the General
Accounting Office shall prepare and submit to
the Committee on Government Reform of the
House of Representatives and the Committee on
Governmental Affairs of the Senate a report on
the operation of chapter 37 of title 5, United
States Code (as added by this subsection). Such
report shall include—

(4) an evaluation of the effectiveness of the
program established by such chapter; and

(B) a recommendation as to whether such pro-
gram should be continued (with or without
modification) or allowed to lapse.

(3) CLERICAL AMENDMENT.—The analysis for
part I1I of title 5, United States Code, is amend-
ed by inserting after the item relating to chapter
35 the following:

“37. Information Technology Exchange
Program

(d) ETHICS PROVISIONS.—

(1) ONE-YEAR RESTRICTION ON CERTAIN COM-
MUNICATIONS.—Section 207(c)(2)(4) of title 18,
United States Code, is amended—

(A) by striking “‘or’’ at the end of clause (iii);

(B) by striking the period at the end of clause
(iv) and inserting *‘; or’’; and

(C) by adding at the end the following:

“(v) assigned from a private sector organiza-
tion to an agency under chapter 37 of title 5.”.

(2) DISCLOSURE OF CONFIDENTIAL INFORMA-
TION.—Section 1905 of title 18, United States
Code, is amended by inserting ‘‘or being an em-
ployee of a private sector organization who is or
was assigned to an agency under chapter 37 of
title 5,” after ““(15 U.S.C. 1311-1314),”".

(3) CONTRACT ADVICE.—Section 207 of title 18,
United States Code, is amended by adding at the
end the following:

‘(1) CONTRACT ADVICE BY FORMER DETAILS.—
Whoever, being an employee of a private sector
organization assigned to an agency under chap-
ter 37 of title 5, within one year after the end of
that assignment, knowingly represents or aids,
counsels, or assists in representing any other
person (except the United States) in connection
with any contract with that agency shall be
punished as provided in section 216 of this
title.”.
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(4) RESTRICTION ON DISCLOSURE OF PROCURE-
MENT INFORMATION.—Section 27 of the Office of
Federal Procurement Policy Act (41 U.S.C. 423)
is amended in subsection (a)(1) by adding at the
end the following new sentence: ‘‘In the case of
an employee of a private sector organization as-
signed to an agency under chapter 37 of title 5,
United States Code, in addition to the restric-
tion in the preceding sentence, such employee
shall not, other than as provided by law, know-
ingly disclose contractor bid or proposal infor-
mation or source selection information during
the three-year period after the end of the as-
signment of such employee.’’.

(e) REPORT ON EXISTING EXCHANGE PRO-
GRAMS.—

(1) EXCHANGE PROGRAM DEFINED.—For pur-
poses of this subsection, the term ‘‘exchange
program’ means an executive exchange pro-
gram, the program wunder subchapter VI of
chapter 33 of title 5, United States Code, and
any other program which allows for—

(A) the assignment of employees of the Fed-
eral Government to non-Federal employers;

(B) the assignment of employees of non-Fed-
eral employers to the Federal Government; or

(C) both.

(2) REPORTING REQUIREMENT.—Not later than
1 year after the date of the enactment of this
Act, the Office of Personnel Management shall
prepare and submit to the Committee on Govern-
ment Reform of the House of Representatives
and the Committee on Governmental Affairs of
the Senate a report identifying all existing ex-
change programs.

(3) SPECIFIC INFORMATION.—The report shall,
for each such program, include—

(A) a brief description of the program, includ-
ing its size, eligibility requirements, and terms or
conditions for participation;

(B) specific citation to the law or other au-
thority under which the program is established;

(C) the names of persons to contact for more
information, and how they may be reached; and

(D) any other information which the Office
considers appropriate.

(f) REPORT ON THE ESTABLISHMENT OF A GOV-
ERNMENTWIDE INFORMATION TECHNOLOGY
TRAINING PROGRAM.—

(1) IN GENERAL.—Not later January 1, 2003,
the Office of Personnel Management, in con-
sultation with the Chief Information Officers
Council and the Administrator of General Serv-
ices, shall review and submit to the Committee
on Government Reform of the House of Rep-
resentatives and the Committee on Govern-
mental Affairs of the Senate a written report on
the following:

(A) The adequacy of any existing information
technology training programs available to Fed-
eral employees on a Governmentwide basis.

(B)(i) If one or more such programs already
exist, recommendations as to how they might be
improved.

(ii) If mo such program yet exists, rec-
ommendations as to how such a program might
be designed and established.

(C) With respect to any recommendations
under subparagraph (B), how the program
under chapter 37 of title 5, United States Code,
might be used to help carry them out.

(2) COST ESTIMATE.—The report shall, for any
recommended program (or improvements) under
paragraph (1)(B), include the estimated costs as-
sociated with the implementation and operation
of such program as so established (or estimated
difference in costs of any such program as So
improved).

(9) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) AMENDMENTS TO TITLE 5, UNITED STATES
CcODE.—Title 5, United States Code, is amend-
ed—

(A) in section 3111, by adding at the end the
following:

“(d) Notwithstanding section 1342 of title 31,
the head of an agency may accept voluntary
service for the United States under chapter 37 of

November 14, 2002

this title and regulations of the Office of Per-
sonnel Management.’’;

(B) in section 4108, by striking subsection (d);
and

(C) in section 7353(b), by adding at the end
the following:

‘“(4) Nothing in this section precludes an em-
ployee of a private sector organization, while
assigned to an agency under chapter 37, from
continuing to receive pay and benefits from
such organization in accordance with such
chapter.”’.

(2) AMENDMENT TO TITLE 18, UNITED STATES
CODE.—Section 209 of title 18, United States
Code, is amended by adding at the end the fol-
lowing:

‘““(g)(1) This section does not prohibit an em-
ployee of a private sector organization, while
assigned to an agency under chapter 37 of title
5, from continuing to receive pay and benefits
from such organization in accordance with such
chapter.

‘““(2) For purposes of this subsection, the term
‘agency’ means an agency (as defined by section
3701 of title 5) and the Office of the Chief Tech-
nology Officer of the District of Columbia.”.

(3) OTHER AMENDMENTS.—Section 125(c)(1) of
Public Law 100-238 (5 U.S.C. 8432 note) is
amended—

(4) in subparagraph (B), by striking “‘or’ at
the end;

(B) in subparagraph (C), by striking “‘and’ at
the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

‘““(D) an individual assigned from a Federal
agency to a private sector organization under
chapter 37 of title 5, United States Code; and’’.
SEC. 210. SHARE-IN-SAVINGS INITIATIVES.

(a) DEFENSE CONTRACTS.—(1) Chapter 137 of
title 10, United States Code, is amended by add-
ing at the end the following new section:

“§2332. Share-in-savings contracts

“(a) AUTHORITY TO ENTER INTO SHARE-IN-
SAVINGS CONTRACTS.—(1) The head of an agen-
cy may enter into a share-in-savings contract
for information technology (as defined in sec-
tion 11101(6) of title 40) in which the Govern-
ment awards a contract to improve mission-re-
lated or administrative processes or to accelerate
the achievement of its mission and share with
the contractor in savings achieved through con-
tract performance.

“(2)(A) Ezxcept as provided in subparagraph
(B), a share-in-savings contract shall be award-
ed for a period of not more than five years.

‘““(B) A share-in-savings contract may be
awarded for a period greater than five years,
but not more than 10 years, if the head of the
agency determines in writing prior to award of
the contract that—

““(i) the level of risk to be assumed and the in-
vestment to be undertaken by the contractor is
likely to inhibit the government from obtaining
the needed information technology competitively
at a fair and reasonable price if the contract is
limited in duration to a period of five years or
less; and

““(ii) usage of the information technology to be
acquired is likely to continue for a period of
time sufficient to generate reasonable benefit for
the government.

““(3) Contracts awarded pursuant to the au-
thority of this section shall, to the maximum ex-
tent practicable, be performance-based contracts
that identify objective outcomes and contain
performance standards that will be used to
measure achievement and milestones that must
be met before payment is made.

‘““(4) Contracts awarded pursuant to the au-
thority of this section shall include a provision
containing a quantifiable baseline that is to be
the basis upon which a savings share ratio is es-
tablished that governs the amount of payment a
contractor is to receive under the contract. Be-
fore commencement of performance of such a
contract, the senior procurement executive of
the agency shall determine in writing that the
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terms of the provision are quantifiable and will
likely yield value to the Government.

‘“(5)(A) The head of the agency may retain
savings realized through the use of a share-in-
savings contract under this section that are in
excess of the total amount of savings paid to the
contractor under the contract. Except as pro-
vided in subparagraph (B), savings shall be
credited to the appropriation or fund against
which charges were made to carry out the con-
tract and shall be used for information tech-
nology.

‘“‘(B) Amounts retained by the agency under
this subsection shall—

“(i) without further appropriation,
available until expended; and

““(ii) be applied first to fund any contingent li-
abilities associated with share-in-savings pro-
curements that are not fully funded.

““(b) CANCELLATION AND TERMINATION.—(1) If
funds are not made available for the continu-
ation of a share-in-savings contract entered into
under this section in a subsequent fiscal year,
the contract shall be canceled or terminated.
The costs of cancellation or termination may be
paid out of—

““(A) appropriations available for the perform-
ance of the contract;

“(B) appropriations available for acquisition
of the information technology procured under
the contract, and not otherwise obligated; or

‘“(C) funds subsequently appropriated for
payments of costs of cancellation or termi-
nation, subject to the limitations in paragraph
(3).

‘““(2) The amount payable in the event of can-
cellation or termination of a share-in-savings
contract shall be negotiated with the contractor
at the time the contract is entered into.

“(3)(A) Subject to subparagraph (B), the head
of an agency may enter into share-in-savings
contracts under this section in any given fiscal
year even if funds are mot made specifically
available for the full costs of cancellation or ter-
mination of the contract if funds are available
and sufficient to make payments with respect to
the first fiscal year of the contract and the fol-
lowing conditions are met regarding the funding
of cancellation and termination liability:

‘“(i) The amount of unfunded contingent li-
ability for the contract does not exceed the less-
er of—

““(I) 25 percent of the estimated costs of a can-
cellation or termination; or

“(II) $5,000,000.

““(it) Unfunded contingent liability in excess
of 31,000,000 has been approved by the Director
of the Office of Management and Budget or the
Director’s designee.

‘““(B) The aggregate number of share-in-sav-
ings contracts that may be entered into under
subparagraph (A) by all agencies to which this
chapter applies in a fiscal year—

‘(i) may not exceed 5, in each of fiscal years
2003, 2004, and 2005; and

““(ii) may not exceed 10, in each of fiscal years
2006, 2007, 2008, and 2009.

““(c) DEFINITIONS.—In this section:

‘““(1) The term ‘contractor’ means a private en-
tity that enters into a contract with an agency.

““(2) The term ‘savings’ means—

““(A) monetary savings to an agency; or

‘““(B) savings in time or other benefits realized
by the agency, including enhanced revenues.

“(3) The term ‘share-in-savings contract’
means a contract under which—

““(A) a contractor provides solutions for—

‘(i) improving the agency’s mission-related or
administrative processes; or

““(ii) accelerating the achievement of agency
missions; and

‘“‘(B) the head of the agency pays the con-
tractor an amount equal to a portion of the sav-
ings derived by the agency from—

“(i) any improvements in mission-related or
administrative processes that result from imple-
mentation of the solution; or

‘“‘(ii) acceleration of achievement of agency
missions.

remain

CONGRESSIONAL RECORD —HOUSE

“(d) TERMINATION.—No share-in-savings con-
tracts may be entered into under this section
after September 30, 2009.”’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
of the following new item:

“2332. Share-in-savings contracts.”.

(b) OTHER CONTRACTS.—Title III of the Fed-
eral Property and Administrative Services Act of
1949 is amended by adding at the end the fol-
lowing:

“SEC. 317. SHARE-IN-SAVINGS CONTRACTS.

“(a) AUTHORITY TO ENTER INTO SHARE-IN-
SAVINGS CONTRACTS.—(1) The head of an execu-
tive agency may enter into a share-in-savings
contract for information technology (as defined
in section 11101(6) of title 40, United States
Code) in which the Government awards a con-
tract to improve mission-related or administra-
tive processes or to accelerate the achievement
of its mission and share with the contractor in
savings achieved through contract performance.

“(2)(A) Except as provided in subparagraph
(B), a share-in-savings contract shall be award-
ed for a period of not more than five years.

‘“‘‘B) A share-in-savings contract may be
awarded for a period greater than five years,
but not more than 10 years, if the head of the
agency determines in writing prior to award of
the contract that—

‘(i) the level of risk to be assumed and the in-
vestment to be undertaken by the contractor is
likely to inhibit the government from obtaining
the needed information technology competitively
at a fair and reasonable price if the contract is
limited in duration to a period of five years or
less; and

“‘(i1) usage of the information technology to be
acquired is likely to continue for a period of
time sufficient to generate reasonable benefit for
the government.

“(3) Contracts awarded pursuant to the au-
thority of this section shall, to the marimum ex-
tent practicable, be performance-based contracts
that identify objective outcomes and contain
performance standards that will be wused to
measure achievement and milestones that must
be met before payment is made.

“(4) Contracts awarded pursuant to the au-
thority of this section shall include a provision
containing a quantifiable baseline that is to be
the basis upon which a savings share ratio is es-
tablished that governs the amount of payment a
contractor is to receive under the contract. Be-
fore commencement of performance of such a
contract, the senior procurement executive of
the agency shall determine in writing that the
terms of the provision are quantifiable and will
likely yield value to the Government.

“(5)(A) The head of the agency may retain
savings realized through the use of a share-in-
savings contract under this section that are in
excess of the total amount of savings paid to the
contractor under the contract. Except as pro-
vided in subparagraph (B), savings shall be
credited to the appropriation or fund against
which charges were made to carry out the con-
tract and shall be used for information tech-
nology.

“(B) Amounts retained by the agency under
this subsection shall—

“(i1) without further appropriation,
available until expended; and

““(it) be applied first to fund any contingent li-
abilities associated with share-in-savings pro-
curements that are not fully funded.

“(b) CANCELLATION AND TERMINATION.—(1) If
funds are not made available for the continu-
ation of a share-in-savings contract entered into
under this section in a subsequent fiscal year,
the contract shall be canceled or terminated.
The costs of cancellation or termination may be
paid out of—

“(A) appropriations available for the perform-
ance of the contract;

“(B) appropriations available for acquisition
of the information technology procured under
the contract, and not otherwise obligated; or
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‘“(C) funds subsequently appropriated for
payments of costs of cancellation or termi-
nation, subject to the limitations in paragraph
(3).
‘“(2) The amount payable in the event of can-
cellation or termination of a share-in-savings
contract shall be negotiated with the contractor
at the time the contract is entered into.

“(3)(A) Subject to subparagraph (B), the head
of an executive agency may enter into share-in-
savings contracts under this section in any
given fiscal year even if funds are not made spe-
cifically available for the full costs of cancella-
tion or termination of the contract if funds are
available and sufficient to make payments with
respect to the first fiscal year of the contract
and the following conditions are met regarding
the funding of cancellation and termination li-
ability:

‘“(i) The amount of unfunded contingent li-
ability for the contract does not exceed the less-
er of—

“(I) 25 percent of the estimated costs of a can-
cellation or termination; or

“(I1) $5,000,000.

“(ii)) Unfunded contingent liability in excess
of 31,000,000 has been approved by the Director
of the Office of Management and Budget or the
Director’s designee.

‘““(B) The aggregate number of share-in-sav-
ings contracts that may be entered into under
subparagraph (A) by all erecutive agencies to
which this chapter applies in a fiscal year—

‘(i) may not exceed 5, in each of fiscal years
2003, 2004, and 2005; and

““(ii) may not exceed 10, in each of fiscal years
2006, 2007, 2008, and 2009.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘contractor’ means a private en-
tity that enters into a contract with an agency.

“(2) The term ‘savings’ means—

““(A) monetary savings to an agency; or

““(B) savings in time or other benefits realized
by the agency, including enhanced revenues.

‘“(3) The term ‘share-in-savings contract’
means a contract under which—

““(A) a contractor provides solutions for—

‘(i) improving the agency’s mission-related or
administrative processes; or

“‘(ii) accelerating the achievement of agency
missions; and

‘““(B) the head of the agency pays the con-
tractor an amount equal to a portion of the sav-
ings derived by the agency from—

‘(i) any improvements in mission-related or
administrative processes that result from imple-
mentation of the solution; or

‘“‘(ii) acceleration of achievement of agency
missions.

‘““(d) TERMINATION.—No share-in-savings con-
tracts may be entered into under this section
after September 30, 2009..

(c) DEVELOPMENT OF INCENTIVES.—The Direc-
tor of the Office of Management and Budget
shall, in consultation with the Committee on
Governmental Affairs of the Senate, the Com-
mittee on Government Reform of the House of
Representatives, and executive agencies, develop
techniques to permit an executive agency to re-
tain a portion of the savings (after payment of
the contractor’s share of the savings) derived
from share-in-savings contracts as funds are ap-
propriated to the agency in future fiscal years.

(d) REGULATIONS.—Not later than 270 days
after the date of the enactment of this Act, the
Federal Acquisition Regulation shall be revised
to implement the provisions enacted by this sec-
tion. Such revisions shall—

(1) provide for the use of competitive proce-
dures in the selection and award of share-in-
savings contracts to—

(A) ensure the contractor’s share of savings
reflects the risk involved and market conditions;
and

(B) otherwise yield greatest value to the gov-
ernment; and

(2) allow appropriate regulatory flexibility to
facilitate the use of share-in-savings contracts
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by executive agencies, including the use of inno-
vative provisions for technology refreshment
and monstandard Federal Acquisition Regula-
tion contract clauses.

(e) ADDITIONAL GUIDANCE.—The Adminis-
trator of General Services shall—

(1) identify potential opportunities for the use
of share-in-savings contracts; and

(2) in consultation with the Director of the
Office of Management and Budget, provide
guidance to executive agencies for determining
mutually beneficial savings share ratios and
baselines from which savings may be measured.

(f) OMB REPORT TO CONGRESS.—In consulta-
tion with executive agencies, the Director of the
Office of Management and Budget shall, not
later than 2 years after the date of the enact-
ment of this Act, submit to Congress a report
containing—

(1) a description of the number of share-in-
savings contracts entered into by each executive
agency under by this section and the amend-
ments made by this section, and, for each con-
tract identified—

(4) the information technology acquired;

(B) the total amount of payments made to the
contractor; and

(C) the total amount of savings or other meas-
urable benefits realized;

(2) a description of the ability of agencies to
determine the baseline costs of a project against
which savings can be measured; and

(3) any recommendations, as the Director
deems appropriate, regarding additional
changes in law that may be necessary to ensure
effective use of share-in-savings contracts by ex-
ecutive agencies.

(9) GAO REPORT TO CONGRESS.—The Comp-
troller General shall, not later than 6 months
after the report required under subsection (f) is
submitted to Congress, conduct a review of that
report and submit to Congress a report con-
taining—

(1) the results of the review; and

(2) any recommendations, as the Comptroller
General deems appropriate, on the use of share-
in-savings contracts by executive agencies.

(h) DEFINITIONS.—In this section, the terms
“‘contractor”’, ‘“‘savings’’, and ‘‘share-in-savings
contract’ have the meanings given those terms
in section 317 of the Federal Property and Ad-
ministrative Services Act of 1949 (as added by
subsection (b)).

SEC. 211. AUTHORIZATION FOR ACQUISITION OF
INFORMATION TECHNOLOGY BY
STATE AND LOCAL GOVERNMENTS
THROUGH FEDERAL SUPPLY SCHED-
ULES.

(a) AUTHORITY TO USE CERTAIN SUPPLY
SCHEDULES.—Section 502 of title 40, United
States Code, is amended by adding at the end
the following new subsection:

““(c) USE OF CERTAIN SUPPLY SCHEDULES.—

‘(1) IN GENERAL.—The Administrator may
provide for the use by State or local govern-
ments of Federal supply schedules of the Gen-
eral Services Administration for automated data
processing equipment (including firmware), soft-
ware, supplies, support equipment, and services
(as contained in Federal supply classification
code group 70).

““(2) VOLUNTARY USE.—In any case of the use
by a State or local government of a Federal sup-
ply schedule pursuant to paragraph (1), partici-
pation by a firm that sells to the Federal Gov-
ernment through the supply schedule shall be
voluntary with respect to a sale to the State or
local government through such supply schedule.

““(3) DEFINITIONS.—In this subsection:

“(A) The term ‘State or local government’ in-
cludes any State, local, regional, or tribal gov-
ermment, or any instrumentality thereof
(including any local educational agency or in-
stitution of higher education).

‘“‘(B) The term ‘tribal government’ means a
tribal organization, as defined in section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).
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“(C) The term ‘local educational agency’ has
the meaning given that term in section 8013 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7713).

‘(D) The term ‘institution of higher edu-
cation’ has the meaning given that term in sec-
tion 101(a) of the Higher Education Act of 1965
(20 U.S.C. 1001(a)).”".

(b) PROCEDURES.—Not later than 30 days after
the date of the enactment of this Act, the Ad-
ministrator of General Services shall establish
procedures to implement section 501(c) of title
40, United States Code (as added by subsection
(@)).
(c) REPORT.—Not later than December 31,
2004, the Administrator shall submit to the Com-
mittee on Government Reform of the House of
Representatives and the Committee on Govern-
mental Affairs of the Senate a report on the im-
plementation and effects of the amendment
made by subsection (a).

SEC. 212. INTEGRATED REPORTING STUDY AND
PILOT PROJECTS.

(a) PURPOSES.—The purposes of this section
are to—

(1) enhance the interoperability of Federal in-
formation systems;

(2) assist the public, including the regulated
community, in electronically submitting infor-
mation to agencies under Federal requirements,
by reducing the burden of duplicate collection
and ensuring the accuracy of submitted infor-
mation; and

(3) enable any person to integrate and obtain
similar information held by 1 or more agencies
under 1 or more Federal requirements without
violating the privacy rights of an individual.

(b) DEFINITIONS.—In this section, the term—

(1) “‘agency’ means an Executive agency as
defined under section 105 of title 5, United
States Code; and

(2) ‘‘person’ means any individual, trust,
firm, joint stock company, corporation
(including a government corporation), partner-
ship, association, State, municipality, commis-
sion, political subdivision of a State, interstate
body, or agency or component of the Federal
Government.

(c) REPORT.—

(1) IN GENERAL.—Not later than 3 years after
the date of enactment of this Act, the Director
shall oversee a study, in consultation with
agencies, the regulated community, public inter-
est organizations, and the public, and submit a
report to the Committee on Governmental Af-
fairs of the Senate and the Committee on Gov-
ernment Reform of the House of Representatives
on progress toward integrating Federal informa-
tion systems across agencies.

(2) CONTENTS.—The report under this section
shall—

(A) address the integration of data elements
used in the electronic collection of information
within databases established under Federal stat-
ute without reducing the quality, accessibility,
scope, or utility of the information contained in
each database;

(B) address the feasibility of developing, or
enabling the development of, software, includ-
ing Internet-based tools, for use by reporting
persons in assembling, documenting, and vali-
dating the accuracy of information electroni-
cally submitted to agencies under nonvoluntary,
statutory, and regulatory requirements;

(C) address the feasibility of developing a dis-
tributed information system involving, on a vol-
untary basis, at least 2 agencies, that—

(i) provides consistent, dependable, and timely
public access to the information holdings of 1 or
more agencies, or some portion of such holdings,
without requiring public users to know which
agency holds the information; and

(ii) allows the integration of public informa-
tion held by the participating agencies;

(D) address the feasibility of incorporating
other elements related to the purposes of this
section at the discretion of the Director; and

(E) make any recommendations that the Di-
rector deems appropriate on the use of inte-
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grated reporting and information systems, to re-
duce the burden on reporting and strengthen
public access to databases within and across
agencies.

(d) PILOT PROJECTS TO ENCOURAGE INTE-
GRATED COLLECTION AND MANAGEMENT OF DATA
AND INTEROPERABILITY OF FEDERAL INFORMA-
TION SYSTEMS.—

(1) IN GENERAL.—In order to provide input to
the study wunder subsection (c), the Director
shall designate, in consultation with agencies, a
series of no more than 5 pilot projects that inte-
grate data elements. The Director shall consult
with agencies, the regulated community, public
interest organizations, and the public on the im-
plementation of the pilot projects.

(2) GOALS OF PILOT PROJECTS.—

(A) IN GENERAL.—Each goal described under
subparagraph (B) shall be addressed by at least
1 pilot project each.

(B) GoALS.—The goals under this paragraph
are to—

(i) reduce information collection burdens by
eliminating duplicative data elements within 2
or more reporting requirements;

(ii) create interoperability between or among
public databases managed by 2 or more agencies
using technologies and techniques that facilitate
public access; and

(iii) develop, or enable the development of,
software to reduce errors in electronically sub-
mitted information.

(3) INPUT.—Each pilot project shall seek input
from users on the utility of the pilot project and
areas for improvement. To the extent prac-
ticable, the Director shall consult with relevant
agencies and State, tribal, and local govern-
ments in carrying out the report and pilot
projects under this section.

(e) PROTECTIONS.—The activities authorized
under this section shall afford protections for—

(1) confidential business information con-
sistent with section 552(b)(4) of title 5, United
States Code, and other relevant law;

(2) personal privacy information under sec-
tions 552(b) (6) and (7)(C) and 552a of title 5,
United States Code, and other relevant law,

(3) other information consistent with section
552(b)(3) of title 5, United States Code, and
other relevant law; and

(4) confidential statistical information col-
lected under a confidentiality pledge, solely for
statistical purposes, consistent with the Office
of Management and Budget’s Federal Statistical
Confidentiality Order, and other relevant law.
SEC. 213. COMMUNITY TECHNOLOGY CENTERS.

(a) PURPOSES.—The purposes of this section
are to—

(1) study and enhance the effectiveness of
community technology centers, public libraries,
and other institutions that provide computer
and Internet access to the public; and

(2) promote awareness of the availability of
on-line government information and services, to
users of community technology centers, public
libraries, and other public facilities that provide
access to computer technology and Internet ac-
cess to the public.

(b) STUDY AND REPORT.—Not later than 2
years after the effective date of this title, the
Administrator shall—

(1) conduct a study to evaluate the best prac-
tices of community technology centers that have
received Federal funds; and

(2) submit a report on the study to—

(A) the Committee on Governmental Affairs of
the Senate;

(B) the Committee on Health, Education,
Labor, and Pensions of the Senate;

(C) the Committee on Government Reform of
the House of Representatives; and

(D) the Committee on Education and the
Workforce of the House of Representatives.

(c) CONTENTS.—The report under subsection
(b) may consider—

(1) an evaluation of the best practices being
used by successful community technology cen-
ters;
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(2) a strategy for—

(4) continuing the evaluation of best practices
used by community technology centers; and

(B) establishing a metwork to share informa-
tion and resources as community technology
centers evolve;

(3) the identification of methods to expand the
use of best practices to assist community tech-
nology centers, public libraries, and other insti-
tutions that provide computer and Internet ac-
cess to the public,

(4) a database of all community technology
centers that have received Federal funds, in-
cluding—

(A) each center’s name, location, services pro-
vided, director, other points of contact, number
of individuals served, and

(B) other relevant information;

(5) an analysis of whether community tech-
nology centers have been deployed effectively in
urban and rural areas throughout the Nation;
and

(6) recommendations of how to—

(A) enhance the development of community
technology centers; and

(B) establish a network to share information
and resources.

(d) COOPERATION.—AIll agencies that fund
community technology centers shall provide to
the Administrator any information and assist-
ance necessary for the completion of the study
and the report under this section.

(e) ASSISTANCE.—

(1) IN GENERAL.—The Administrator, in con-
sultation with the Secretary of Education, shall
work with other relevant Federal agencies, and
other interested persons in the private and non-
profit sectors to—

(A) assist in the
ommendations; and

(B) identify other ways to assist community
technology centers, public libraries, and other
institutions that provide computer and Internet
access to the public.

(2) TYPES OF ASSISTANCE.—ASssistance under
this subsection may include—

(A) contribution of funds;

(B) donations of equipment, and training in
the use and maintenance of the equipment; and

(C) the provision of basic instruction or train-
ing material in computer skills and Internet
usage.

(f) ONLINE TUTORIAL.—

(1) IN GENERAL.—The Administrator, in con-
sultation with the Secretary of Education, the
Director of the Institute of Museum and Library
Services, other relevant agencies, and the pub-
lic, shall develop an online tutorial that—

(A) explains how to access Government infor-
mation and services on the Internet; and

(B) provides a guide to available online re-
sources.

(2) DISTRIBUTION.—The Administrator, with
assistance from the Secretary of Education,
shall distribute information on the tutorial to
community technology centers, public libraries,
and other institutions that afford Internet ac-
cess to the public.

(9) PROMOTION OF COMMUNITY TECHNOLOGY
CENTERS.—The Administrator, with assistance
from the Department of Education and in con-
sultation with other agencies and organizations,
shall promote the availability of community
technology centers to raise awareness within
each community where such a center is located.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated for the
study of best practices at community technology
centers, for the development and dissemination
of the online tutorial, and for the promotion of
community technology centers under this sec-
tion—

(1) $2,000,000 in fiscal year 2003;

(2) $2,000,000 in fiscal year 2004; and

(3) such sums as are necessary in fiscal years
2005 through 2007.

SEC. 214. ENHANCING CRISIS MANAGEMENT
THROUGH ADVANCED INFORMATION
TECHNOLOGY.

(a) PURPOSE.—The purpose of this section is
to improve how information technology is used

implementation of rec-
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in coordinating and facilitating information on
disaster preparedness, response, and recovery,
while ensuring the availability of such informa-
tion across multiple access channels.

(b) IN GENERAL.—

(1) STUDY ON ENHANCEMENT OF CRISIS RE-
SPONSE.—Not later than 90 days after the date
of enactment of this Act, the Administrator, in
consultation with the Federal Emergency Man-
agement Agency, shall enter into a contract to
conduct a study on using information tech-
nology to enhance crisis preparedness, response,
and consequence management of natural and
manmade disasters.

(2) CONTENTS.—The study under this sub-
section shall address—

(4) a research and implementation strategy
for effective use of information technology in
crisis response and consequence management,
including the more effective use of technologies,
management of information technology research
initiatives, and incorporation of research ad-
vances into the information and communica-
tions systems of—

(i) the Federal Emergency Management Agen-
cy; and

(ii) other Federal, State, and local agencies re-
sponsible for crisis preparedness, response, and
consequence management; and

(B) opportunities for research and develop-
ment on enhanced technologies into areas of po-
tential improvement as determined during the
course of the study.

(3) REPORT.—Not later than 2 years after the
date on which a contract is entered into under
paragraph (1), the Administrator shall submit a
report on the study, including findings and rec-
ommendations to—

(A) the Committee on Governmental Affairs of
the Senate; and

(B) the Committee on Government Reform of
the House of Representatives.

(4) INTERAGENCY COOPERATION.—Other Fed-
eral departments and agencies with responsi-
bility for disaster relief and emergency assist-
ance shall fully cooperate with the Adminis-
trator in carrying out this section.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for re-
search under this subsection, such sums as are
necessary for fiscal year 2003.

(c) PILOT PROJECTS.—Based on the results of
the research conducted under subsection (b), the
Administrator, in consultation with the Federal
Emergency Management Agency, shall initiate
pilot projects or report to Congress on other ac-
tivities that further the goal of maximizing the
utility of information technology in disaster
management. The Administrator shall cooperate
with other relevant agencies, and, if appro-
priate, State, local, and tribal governments, in
initiating such pilot projects.

SEC. 215. DISPARITIES IN ACCESS TO THE INTER-
NET.

(a) STUDY AND REPORT.—

(1) STUDY.—Not later than 90 days after the
date of enactment of this Act, the Administrator
of General Services shall request that the Na-
tional Academy of Sciences, acting through the
National Research Council, enter into a con-
tract to conduct a study on disparities in Inter-
net access for online Government services.

(2) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Administrator
of General Services shall submit to the Com-
mittee on Governmental Affairs of the Senate
and the Committee on Government Reform of
the House of Representatives a final report of
the study wunder this section, which shall set
forth the findings, conclusions, and rec-
ommendations of the National Research Coun-
cil.

(b) CONTENTS.—The report under subsection
(a) shall include a study of—

(1) how disparities in Internet access influence
the effectiveness of online Government services,
including a review of—

(A) the nature of disparities in Internet ac-
cess;
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(B) the affordability of Internet service;

(C) the incidence of disparities among dif-
ferent groups within the population; and

(D) changes in the nature of personal and
public Internet access that may alleviate or ag-
gravate effective access to online Government
services;

(2) how the increase in online Government
services is influencing the disparities in Internet
access and how technology development or dif-
fusion trends may offset such adverse influ-
ences; and

(3) related societal effects arising from the
interplay of disparities in Internet access and
the increase in online Government services.

(c) RECOMMENDATIONS.—The report shall in-
clude recommendations on actions to ensure
that online Government initiatives shall not
have the unintended result of increasing any
deficiency in public access to Government serv-
ices.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated $950,000
in fiscal year 2003 to carry out this section.

TITLE III—INFORMATION SECURITY
SEC. 301. INFORMATION SECURITY.

(a) SHORT TITLE.—This title may be cited as
the ‘“‘Federal Information Security Management
Act of 2002°.

(b) INFORMATION SECURITY.—

(1) IN GENERAL.—Subchapter II of chapter 35
of title 44, United States Code, is amended to
read as follows:

“SUBCHAPTER II—INFORMATION
SECURITY
“§3531. Purposes

“The purposes of this subchapter are to—

‘(1) provide a comprehensive framework for
ensuring the effectiveness of information secu-
rity controls over information resources that
support Federal operations and assets;

““(2) recognize the highly networked nature of
the current Federal computing environment and
provide effective governmentwide management
and oversight of the related information security
risks, including coordination of information se-
curity efforts throughout the civilian, national
security, and law enforcement communities;

““(3) provide for development and maintenance
of minimum controls required to protect Federal
information and information systems;

‘““(4) provide a mechanism for improved over-
sight of Federal agency information security
programs;

““(5) acknowledge that commercially developed
information security products offer advanced,
dynamic, robust, and effective information secu-
rity solutions, reflecting market solutions for the
protection of critical information infrastructures
important to the national defense and economic
security of the nation that are designed, built,
and operated by the private sector; and

‘““(6) recognize that the selection of specific
technical hardware and software information
security solutions should be left to individual
agencies from among commercially developed
products.

“§ 3532. Definitions

‘““(a) IN GENERAL.—Except as provided under
subsection (b), the definitions under section 3502
shall apply to this subchapter.

‘““(b) ADDITIONAL DEFINITIONS.—As used in
this subchapter—

‘(1) the term ‘information security’ means
protecting information and information systems
from unauthorized access, use, disclosure, dis-
ruption, modification, or destruction in order to
provide—

““(A) integrity, which means guarding against
improper information modification or destruc-
tion, and includes ensuring information non-
repudiation and authenticity;

‘“‘(B) confidentiality, which means preserving
authorized restrictions on access and disclosure,
including means for protecting personal privacy
and proprietary information; and
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“(C) availability, which means ensuring time-
ly and reliable access to and use of information;

““(2) the term ‘national security system’ means
any information system (including any tele-
communications system) used or operated by an
agency or by a contractor of an agency, or other
organization on behalf of an agency—

‘“(A) the function, operation, or wuse of
which—

““(i) involves intelligence activities;

““(ii) involves cryptologic activities related to
national security;

““(iii) involves command and control of mili-
tary forces;

“(iv) involves equipment that is an integral
part of a weapon or weapons system; or

““(v) is critical to the direct fulfillment of mili-
tary or intelligence missions,
except that this subparagraph does not include
a system that is used for routine administrative
and business applications (including payroll, fi-
nance, logistics, and personnel management ap-
plications); or

‘“‘(B) is protected at all times by procedures es-
tablished for information that have been specifi-
cally authorized under criteria established by
an Executive order or an Act of Congress to be
kept classified in the interest of national defense
or foreign policy; and

““(3) the term ‘information technology’ has the
meaning given that term in section 11101 of title
40.

“§3533. Authority and functions of the Direc-
tor

‘““(a) The Director shall oversee agency infor-
mation security policies and practices, includ-
ing—

‘(1) developing and overseeing the implemen-
tation of policies, principles, standards, and
guidelines on information security, including
through the promulgation of standards and
guidelines under section 11331 of title 40;

“(2) requiring agencies, consistent with the
standards promulgated under such section 11331
and the requirements of this subchapter, to
identify and provide information Security pro-
tections commensurate with the risk and mag-
nitude of the harm resulting from the unauthor-
ized access, use, disclosure, disruption, modi-
fication, or destruction of—

““(A) information collected or maintained by
or on behalf of an agency; or

“(B) information systems used or operated by
an agency or by a contractor of an agency or
other organization on behalf of an agency;

‘““(3) coordinating the development of stand-
ards and guidelines under section 20 of the Na-
tional Institute of Standards and Technology
Act (15 U.S.C. 2789-3) with agencies and offices
operating or exercising control of national secu-
rity systems (including the National Security
Agency) to assure, to the marimum extent fea-
sible, that such standards and guidelines are
complementary with standards and guidelines
developed for national security systems;

‘““(4) overseeing agency compliance with the
requirements of this subchapter, including
through any authoriced action wunder section
11303 of title 40, to enforce accountability for
compliance with such requirements;

““(5) reviewing at least annually, and approv-
ing or disapproving, agency information secu-
rity programs required under section 3534(b);

““(6) coordinating information security policies
and procedures with related information re-
sources management policies and procedures;

“(7) overseeing the operation of the Federal
information security incident center required
under section 3536; and

“(8) reporting to Congress mo later than
March 1 of each year on agency compliance
with the requirements of this subchapter, in-
cluding—

“(A) a summary of the findings of evaluations
required by section 3535;

“(B) significant deficiencies in agency infor-
mation security practices;
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“(C) planned remedial action to address such
deficiencies; and

‘(D) a summary of, and the views of the Di-
rector on, the report prepared by the National
Institute of Standards and Technology under
section 20(e)(7) of the National Institute of
Standards and Technology Act (15 U.S.C. 278g—
3).
“(b) Except for the authorities described in
paragraphs (4) and (8) of subsection (a), the au-
thorities of the Director under this section shall
not apply to national security systems.

“§3534. Federal agency responsibilities

“(a) The head of each agency shall—

““(1) be responsible for—

“(A) providing information security protec-
tions commensurate with the risk and mag-
nitude of the harm resulting from unauthorized
access, use, disclosure, disruption, modification,
or destruction of—

‘(i) information collected or maintained by or
on behalf of the agency; and

“(it) information systems used or operated by
an agency or by a contractor of an agency or
other organization on behalf of an agency;

“(B) complying with the requirements of this
subchapter and related policies, procedures,
standards, and guidelines, including—

“(i) information security standards promul-
gated by the Director under section 11331 of title
40; and

“(ii) information security standards and
guidelines for national security systems issued
in accordance with law and as directed by the
President; and

“(C) ensuring that information security man-
agement processes are integrated with agency
strategic and operational planning processes;

“(2) ensure that senior agency officials pro-
vide information security for the information
and information systems that support the oper-
ations and assets under their control, including
through—

““(A) assessing the risk and magnitude of the
harm that could result from the unauthorized
access, use, disclosure, disruption, modification,
or destruction of such information or informa-
tion systems;

“(B) determining the levels of information se-
curity appropriate to protect such information
and information systems in accordance with
standards promulgated under section 11331 of
title 40, for information security classifications
and related requirements;

“(C) implementing policies and procedures to
cost-effectively reduce risks to an acceptable
level; and

‘(D) periodically testing and evaluating infor-
mation security controls and techniques to en-
sure that they are effectively implemented;

“(3) delegate to the agency Chief Information
Officer established under section 3506 (or com-
parable official in an agency mnot covered by
such section) the authority to ensure compliance
with the requirements imposed on the agency
under this subchapter, including—

““(A) designating a senior agency information
security officer who shall—

“(i) carry out the Chief Information Officer’s
responsibilities under this section;

“‘(ii) possess professional qualifications, in-
cluding training and experience, required to ad-
minister the functions described under this sec-
tion;

““(iii) have information security duties as that
official’s primary duty; and

“(iv) head an office with the mission and re-
sources to assist in ensuring agency compliance
with this section;

“(B) developing and maintaining an agency-
wide information security program as required
by subsection (b);

“(C) developing and maintaining information
security policies, procedures, and control tech-
niques to address all applicable requirements,
including those issued under section 3533 of this
title, and section 11331 of title 40;
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‘““(D) training and overseeing personnel with
significant responsibilities for information secu-
rity with respect to such responsibilities; and

‘“(E) assisting senior agency officials con-
cerning their responsibilities under paragraph
(2);

‘““(4) ensure that the agency has trained per-
sonnel sufficient to assist the agency in com-
plying with the requirements of this subchapter
and related policies, procedures, standards, and
guidelines; and

““(5) ensure that the agency Chief Information
Officer, in coordination with other senior agen-
cy officials, reports annually to the agency head
on the effectiveness of the agency information
security program, including progress of remedial
actions.

‘““(b) Each agency shall develop, document,
and implement an agencywide information secu-
rity program, approved by the Director under
section 3533(a)(5), to provide information secu-
rity for the information and information systems
that support the operations and assets of the
agency, including those provided or managed by
another agency, contractor, or other source,
that includes—

‘(1) periodic assessments of the risk and mag-
nitude of the harm that could result from the
unauthorized access, use, disclosure, disruption,
modification, or destruction of information and
information systems that support the operations
and assets of the agency;

‘“(2) policies and procedures that—

‘“(A) are based on the risk assessments re-
quired by paragraph (1);

‘““(B) cost-effectively reduce information secu-
rity risks to an acceptable level;

‘“(C) ensure that information security is ad-
dressed throughout the life cycle of each agency
information system,; and

‘(D) ensure compliance with—

““(i) the requirements of this subchapter;

““(ii) policies and procedures as may be pre-
scribed by the Director, and information secu-
rity standards promulgated under section 11331
of title 40;

““(iii) minimally acceptable system configura-
tion requirements, as determined by the agency;
and

‘“(iv) any other applicable requirements, in-
cluding standards and guidelines for national
security systems issued in accordance with law
and as directed by the President;

““(3) subordinate plans for providing adequate
information security for networks, facilities, and
systems or groups of information systems, as ap-
propriate;

‘““(4) security awareness training to inform
personnel, including contractors and other users
of information systems that support the oper-
ations and assets of the agency, of—

“(A) information security risks associated
with their activities; and

‘““(B) their responsibilities in complying with
agency policies and procedures designed to re-
duce these risks;

““(5) periodic testing and evaluation of the ef-
fectiveness of information security policies, pro-
cedures, and practices, to be performed with a
frequency depending on risk, but no less than
annually, of which such testing—

‘““(A) shall include testing of management,
operational, and technical controls of every in-
formation system identified in the inventory re-
quired under section 3505(c); and

“(B) may include testing relied on in a eval-
uation under section 3535;

‘“(6) a process for planning, implementing,
evaluating, and documenting remedial action to
address any deficiencies in the information se-
curity policies, procedures, and practices of the
agency;

‘““(7) procedures for detecting, reporting, and
responding to security incidents, consistent with
standards and guidelines issued pursuant to
section 3536(b), including—

““(A) mitigating risks associated with such in-
cidents before substantial damage is done;
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‘““(B) notifying and consulting with the Fed-
eral information security incident center re-
ferred to in section 3536; and

“(C) notifying and consulting with, as appro-
priate—

“(i) law enforcement agencies and relevant
Offices of Inspector General;

““(ii) an office designated by the President for
any incident involving a national security sys-
tem; and

‘‘(iii) any other agency or office, in accord-
ance with law or as directed by the President;
and

‘““(8) plans and procedures to ensure con-
tinuity of operations for information systems
that support the operations and assets of the
agency.

‘“(c) Each agency shall—

““(1) report annually to the Director, the Com-
mittees on Government Reform and Science of
the House of Representatives, the Committees on
Governmental Affairs and Commerce, Science,
and Transportation of the Senate, the appro-
priate authorication and appropriations commit-
tees of Congress, and the Comptroller General
on the adequacy and effectiveness of informa-
tion security policies, procedures, and practices,
and compliance with the requirements of this
subchapter, including compliance with each re-
quirement of subsection (b);

“(2) address the adequacy and effectiveness of
information security policies, procedures, and
practices in plans and reports relating to—

“(A) annual agency budgets;

“‘(B) information resources management under
subchapter 1 of this chapter;

‘“(C) information technology management
under subtitle I1I of title 40;

‘(D) program performance under sections 1105
and 1115 through 1119 of title 31, and sections
2801 and 2805 of title 39;

‘“(E) financial management under chapter 9 of
title 31, and the Chief Financial Officers Act of
1990 (31 U.S.C. 501 note; Public Law 101-576)
(and the amendments made by that Act);

“(F) financial management systems under the
Federal Financial Management Improvement
Act (31 U.S.C. 3512 note); and

‘“(G) internal accounting and administrative
controls under section 3512 of title 31, (known as
the ‘Federal Managers Financial Integrity
Act’); and

“(3) report any significant deficiency in a pol-
icy, procedure, or practice identified under
paragraph (1) or (2)—

‘“(4) as a material weakness in reporting
under section 3512 of title 31; and

‘“(B) if relating to financial management Sys-
tems, as an instance of a lack of substantial
compliance under the Federal Financial Man-
agement Improvement Act (31 U.S.C. 3512 note).

“(d)(1) In addition to the requirements of sub-
section (c), each agency, in consultation with
the Director, shall include as part of the per-
formance plan required under section 1115 of
title 31 a description of—

““(A) the time periods, and

““(B) the resources, including budget, staffing,
and training,
that are necessary to implement the program re-
quired under subsection (b).

““(2) The description under paragraph (1)
shall be based on the risk assessments required
under subsection (b)(2)(1).

‘““(e) Each agency shall provide the public
with timely notice and opportunities for com-
ment on proposed information security policies
and procedures to the extent that such policies
and procedures affect communication with the
public.

“§3535. Annual independent evaluation

“(a)(1) Each year each agency shall have per-
formed an independent evaluation of the infor-
mation security program and practices of that
agency to determine the effectiveness of such
program and practices.

“(2) Each evaluation by an agency under this
section shall include—
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““(A) testing of the effectiveness of information
security policies, procedures, and practices of a
representative subset of the agency’s informa-
tion systems;

“(B) an assessment (made on the basis of the
results of the testing) of compliance with—

“(i) the requirements of this subchapter; and

““(it) related information security policies, pro-
cedures, standards, and guidelines; and

“(C) separate presentations, as appropriate,
regarding information security relating to na-
tional security systems.

“(b) Subject to subsection (c)—

“(1) for each agency with an Inspector Gen-
eral appointed under the Inspector General Act
of 1978, the annual evaluation required by this
section shall be performed by the Inspector Gen-
eral or by an independent external auditor, as
determined by the Inspector General of the
agency; and

“(2) for each agency to which paragraph (1)
does not apply, the head of the agency shall en-
gage an independent external auditor to perform
the evaluation.

“‘(c) For each agency operating or exercising
control of a national security system, that por-
tion of the evaluation required by this section
directly relating to a national security system
shall be performed—

“(1) only by an entity designated by the agen-
cy head; and

“(2) in such a manner as to ensure appro-
priate protection for information associated
with any information security vulnerability in
such system commensurate with the risk and in
accordance with all applicable laws.

“(d) The evaluation required by this section
may be based in whole or in part on an audit,
evaluation, or report relating to programs or
practices of the applicable agency.

“(e)(1) Each year, not later than such date es-
tablished by the Director, the head of each
agency shall submit to the Director the results
of the evaluation required under this section.

“(2) To the extent an evaluation required
under this section directly relates to a national
security system, the evaluation results submitted
to the Director shall contain only a summary
and assessment of that portion of the evaluation
directly relating to a national security system.

“(f) Agencies and evaluators shall take appro-
priate steps to ensure the protection of informa-
tion which, if disclosed, may adversely affect in-
formation security. Such protections shall be
commensurate with the risk and comply with all
applicable laws and regulations.

“(9)(1) The Director shall summarize the re-
sults of the evaluations conducted under this
section in the report to Congress required under
section 3533(a)(8).

““(2) The Director’s report to Congress under
this subsection shall summarize information re-
garding information security relating to na-
tional security systems in such a manner as to
ensure appropriate protection for information
associated with any information security vul-
nerability in such system commensurate with
the risk and in accordance with all applicable
laws.

“(3) Evaluations and any other descriptions
of information systems under the authority and
control of the Director of Central Intelligence or
of National Foreign Intelligence Programs Sys-
tems under the authority and control of the Sec-
retary of Defense shall be made available to
Congress only through the appropriate oversight
committees of Congress, in accordance with ap-
plicable laws.

“(h) The Comptroller General shall periodi-
cally evaluate and report to Congress on—

‘(1) the adequacy and effectiveness of agency
information security policies and practices; and

“(2) implementation of the requirements of
this subchapter.

“§3536. Federal information security incident
center

““(a) The Director shall ensure the operation
of a central Federal information security inci-
dent center to—
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““(1) provide timely technical assistance to op-
erators of agency information systems regarding
security incidents, including guidance on de-
tecting and handling information security inci-
dents;

‘“(2) compile and analyze information about
incidents that threaten information security;

“(3) inform operators of agency information
systems about current and potential information
security threats, and vulnerabilities; and

““(4) consult with agencies or offices operating
or exercising control of national security Sys-
tems (including the National Security Agency)
and such other agencies or offices in accordance
with law and as directed by the President re-
garding information security incidents and re-
lated matters.

‘““(b) Each agency operating or exercising con-
trol of a national security system shall share in-
formation about information security incidents,
threats, and vulnerabilities with the Federal in-
formation security incident center to the extent
consistent with standards and guidelines for na-
tional security systems, issued in accordance
with law and as directed by the President.

“§3537. National security systems

“The head of each agency operating or exer-
cising control of a national security system shall
be responsible for ensuring that the agency—

‘(1) provides information security protections
commensurate with the risk and magnitude of
the harm resulting from the unauthorized ac-
cess, use, disclosure, disruption, modification, or
destruction of the information contained in such
system;

“(2) implements information security policies
and practices as required by standards and
guidelines for national security systems, issued
in accordance with law and as directed by the
President; and

““(3) complies with the requirements of this
subchapter.

“§ 3538. Authorization of appropriations

“There are authorized to be appropriated to
carry out the provisions of this subchapter such
sums as may be necessary for each of fiscal
years 2003 through 2007.

“§3539. Effect on existing law

“Nothing in this subchapter, section 11331 of
title 40, or section 20 of the National Standards
and Technology Act (15 U.S.C. 2789-3) may be
construed as affecting the authority of the
President, the Office of Management and Budg-
et or the Director thereof, the National Institute
of Standards and Technology, or the head of
any agency, with respect to the authoriced use
or disclosure of information, including with re-
gard to the protection of personal privacy under
section 552a of title 5, the disclosure of informa-
tion under section 552 of title 5, the management
and disposition of records under chapters 29, 31,
or 33 of title 44, the management of information
resources under subchapter I of chapter 35 of
this title, or the disclosure of information to the
Congress or the Comptroller General of the
United States.”’.

(2) CLERICAL AMENDMENT.—The items in the
table of sections at the beginning of such chap-
ter 35 under the heading “‘SUBCHAPTER II—
INFORMATION SECURITY” are amended to
read as follows:

““3531. Purposes.
““3532. Definitions.
““3533. Authority and functions of the Director.
““3534. Federal agency responsibilities.
““3535. Annual independent evaluation.
““3536. Federal information security
center.

““3537. National security systems.
““3538. Authorization of appropriations.
““3539. Effect on existing law.’’.

(c) INFORMATION SECURITY RESPONSIBILITIES
OF CERTAIN AGENCIES.—

(1) NATIONAL SECURITY RESPONSIBILITIES.—(A)
Nothing in this Act (including any amendment
made by this Act) shall supersede any authority

incident
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of the Secretary of Defense, the Director of Cen-
tral Intelligence, or other agency head, as au-
thorized by law and as directed by the Presi-
dent, with regard to the operation, control, or
management of national security systems, as de-
fined by section 3532(b)(2) of title 44, United
States Code.

(B) Section 2224 of title 10, United States
Code, is amended—

(i) in subsection (b), by Sstriking ‘‘(b)
OBJECTIVES AND MINIMUM REQUIREMENTS.—(1)”’
and inserting ‘‘(b) OBJECTIVES OF THE PRO-
GRAM.—"’;

(ii) in subsection (b), by striking paragraph
(2); and

(iii) in subsection (c), in the matter preceding
paragraph (1), by inserting *, including through
compliance with subtitle II of chapter 35 of title
44’ after ““infrastructure’’.

(2) ATOMIC ENERGY ACT OF 1954.—Nothing in
this Act shall supersede any requirement made
by or under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.). Restricted data or formerly
restricted data shall be handled, protected, clas-
sified, downgraded, and declassified in con-
formity with the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.).

SEC. 302. MANAGEMENT OF INFORMATION TECH-
NOLOGY.

(a) IN GENERAL.—Section 11331 of title 40,
United States Code, is amended to read as fol-
lows:

“§11331. Responsibilities for federal informa-
tion systems standards

““(a) INFORMATION SECURITY STANDARDS.—

‘““(1) IN GENERAL.—(A) Except as provided
under paragraph (2), the Director of the Office
of Management and Budget shall, on the basis
of proposed standards developed by the Na-
tional Institute of Standards and Technology
pursuant to paragraph (3) of section 20(a) of the
National Institute of Standards and Technology
Act (15 U.S.C. 278g-3(a)), promulgate informa-
tion security standards pertaining to Federal in-
formation systems.

‘““(B) Standards promulgated under subpara-
graph (A) shall include—

‘(i) standards that provide minimum informa-
tion security requirements as determined under
section 20(b) of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 2789-3(b));
and

““(ii) such standards that are otherwise nec-
essary to improve the efficiency of operation or
security of Federal information systems.

“(C) Information security standards described
under subparagraph (B) shall be compulsory
and binding.

““(2) NATIONAL SECURITY SYSTEMS.—Standards
and guidelines for national security systems
under this subsection shall be developed, pro-
mulgated, enforced, and overseen as otherwise
authorized by law and as directed by the Presi-
dent.

“(3) AGENCY HEAD AUTHORITY.—The head of
an agency may employ standards for the cost-ef-
fective information security for all operations
and assets within or under the supervision of
that agency that are more stringent than the
standards promulgated by the Director under
this subsection, if such standards—

‘““(A) contain, at a minimum, the provisions of
those applicable standards made compulsory
and binding by the Director; and

‘““(B) are otherwise consistent with policies
and guidelines issued under section 3533 of title
44.

‘“(4) DECISIONS ON PROMULGATION OF STAND-
ARDS.—(A) The decision regarding the promul-
gation of any standard by the Director under
paragraphs (1) and (2) shall occur not later
than 6 months after the submission of the pro-
posed standard to the Director by the National
Institute of Standards and Technology, as pro-
vided under section 20 of the National Institute
of Standards and Technology Act (15 U.S.C.
2789-3).
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‘“(B) A decision by the Director to Signifi-
cantly modify, or not promulgate, a proposed
standard submitted to the Director by the Na-
tional Institute of Standards and Technology,
as provided under section 20 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278g-3), shall be made after the public is
given an opportunity to comment on the Direc-
tor’s proposed decision.

“(b) ADDITIONAL STANDARDS RELATING TO
FEDERAL INFORMATION SYSTEMS.—

““(1) IN GENERAL.—Except as provided under
paragraph (2), the Secretary of Commerce shall,
on the basis of proposed standards developed by
the National Institute of Standards and Tech-
nology pursuant to paragraph (2) of section
20(a) of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3(a)) and in
consultation with the Director of the Office of
Management and Budget, promulgate standards
pertaining to Federal information systems. The
Secretary shall make such standards compulsory
and binding to the extent that the Secretary de-
termines necessary to improve the efficiency and
effectiveness of the operation of Federal infor-
mation systems.

““(2) NATIONAL SECURITY SYSTEMS.—Standards
and guidelines for national security systems
under this subsection shall be developed, pro-
mulgated, enforced, and overseen as otherwise
authorized by law and as directed by the Presi-
dent.

““(3) AUTHORITY OF SECRETARY.—The author-
ity conferred upon the Secretary of Commerce
by this subsection shall be exercised subject to
direction by the President and in coordination
with the Director of the Office of Management
and Budget to ensure fiscal and policy consist-
ency.

““(4) AGENCY HEAD AUTHORITY.—The head of
an agency may employ standards for informa-
tion systems that are more stringent than the
standards promulgated by the Secretary of Com-
merce under this subsection, if such standards
contain, at a minimum, the provisions of those
applicable standards made compulsory and
binding by the Secretary of Commerce.

““(c) DEFINITIONS.—In this section:

‘(1) FEDERAL INFORMATION SYSTEM.—The
term ‘Federal information system’ means an in-
formation system used or operated by an agen-
cy, by a contractor of an agency, or by another
organization on behalf of an agency.

““(2) INFORMATION  SECURITY.—The term
‘information security’ has the meaning given
that term in section 3532(b)(1) of title 44.

““(3) NATIONAL SECURITY SYSTEM.—The term
‘national security system’ has the meaning
given that term in section 3532(b)(2) of title 44.”".

(b) CLERICAL AMENDMENT.—The item relating
to section 11331 in the table of sections at the be-
ginning of chapter 113 of such title is amended
to read as follows:

““11331. Responsibilities for Federal information
systems standards.’’.
SEC. 303. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY.

Section 20 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 2789-3), is
amended by striking the text and inserting the
following:

“(a) The Institute shall—

‘(1) have the mission of developing standards,
guidelines, and associated methods and tech-
niques for information systems;

““(2) develop standards and guidelines, includ-
ing minimum requirements, for information sys-
tems used or operated by an agency or by a con-
tractor of an agency or other organization on
behalf of an agency, other than national secu-
rity systems (as defined in section 3532(b)(2) of
title 44, United States Code); and

“(3) develop standards and guidelines, includ-
ing minimum requirements, for providing ade-
quate information security for all agency oper-
ations and assets, but such standards and
guidelines shall not apply to national security
systems.
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““(b) The standards and guidelines required by
subsection (a) shall include, at a minimum—

“(1)(A) standards to be used by all agencies to
categorize all information and information sys-
tems collected or maintained by or on behalf of
each agency based on the objectives of providing
appropriate levels of information security ac-
cording to a range of risk levels;

‘““(B) guidelines recommending the types of in-
formation and information systems to be in-
cluded in each such category; and

““(C) minimum information security require-
ments for information and information systems
in each such category;

“(2) a definition of and guidelines concerning
detection and handling of information security
incidents; and

““(3) guidelines developed in coordination with
the National Security Agency for identifying an
information system as a national security sys-
tem consistent with applicable requirements for
national security systems, issued in accordance
with law and as directed by the President.

‘““(c) In developing standards and guidelines
required by subsections (a) and (b), the Institute
shall—

““(1) comsult with other agencies and offices
and the private sector (including the Director of
the Office of Management and Budget, the De-
partments of Defense and Energy, the National
Security Agency, the General Accounting Office,
and the Secretary of Homeland Security) to as-
sure—

““(A) use of appropriate information security
policies, procedures, and techniques, in order to
improve information security and avoid unnec-
essary and costly duplication of effort; and

‘““(B) that such standards and guidelines are
complementary with standards and guidelines
employed for the protection of national security
systems and information contained in such sys-
tems;

““(2) provide the public with an opportunity to
comment on proposed standards and guidelines;

“(3) submit to the Director of the Office of
Management and Budget for promulgation
under section 11331 of title 40, United States
Code—

‘“(A) standards, as required under subsection
(b)(1)(A), no later than 12 months after the date
of the enactment of this section; and

‘“(B) minimum information security require-
ments for each category, as required under sub-
section (b)(1)(C), no later than 36 months after
the date of the enactment of this section;

“(4) issue guidelines as required under sub-
section (b)(1)(B), no later than 18 months after
the date of the enactment of this section;

‘“(5) ensure that such standards and guide-
lines do nmot specify the use or procurement of
certain products, including any specific hard-
ware or software;

‘““(6) ensure that such standards and guide-
lines provide for sufficient flexibility to permit
alternative solutions to provide equivalent levels
of protection for identified information security
risks; and

“(7) use flexible, performance-based standards
and guidelines that, to the greatest extent pos-
sible, permit the use of off-the-shelf commer-
cially developed information security products.

‘““(d)(1) There is established in the Institute an
Office for Information Security Programs.

““(2) The Office for Information Security Pro-
grams shall be headed by a Director, who shall
be a senior executive and shall be compensated
at a level in the Senior Executive Service under
section 5382 of title 5, United States Code, as de-
termined by the Secretary of Commerce.

‘““(3) The Director of the Institute shall dele-
gate to the Director of the Office of Information
Security Programs the authority to administer
all functions under this section, except that any
such delegation shall not relieve the Director of
the Institute of responsibility for the administra-
tion of such functions. The Director of the Of-
fice of Information Security Programs shall
serve as principal adviser to the Director of the
Institute on all functions under this section.
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““(e) The Institute shall—

‘(1) submit standards developed pursuant to
subsection (a), along with recommendations as
to the extent to which these should be made
compulsory and binding, to the Director of the
Office of Management and Budget for promul-
gation under section 11331 of title 40, United
States Code;

‘““(2) provide assistance to agencies regard-
ing—

‘“(A) compliance with the standards and
guidelines developed under subsection (a);

‘“‘(B) detecting and handling information se-
curity incidents; and

“(C) information security policies, procedures,
and practices;

“(3) conduct research, as needed, to determine
the nature and extent of information security
vulnerabilities and techniques for providing
cost-effective information security;

‘““(4) develop and periodically revise perform-
ance indicators and measures for agency infor-
mation security policies and practices;

“‘(5) evaluate private sector information secu-
rity policies and practices and commercially
available information technologies to assess po-
tential application by agencies to strengthen in-
formation security;

“(6) evaluate security policies and practices
developed for national security systems to assess
potential application by agencies to strengthen
information security;

‘““(7) periodically assess the effectiveness of
standards and guidelines developed under this
section and undertake revisions as appropriate;

““(8) solicit and consider the recommendations
of the Information Security and Privacy Advi-
sory Board, established by section 21, regarding
standards and guidelines developed under Sub-
section (a) and submit such recommendations to
the Director of the Office of Management and
Budget with such standards submitted to the
Director; and

““(9) prepare an annual public report on ac-
tivities undertaken in the previous year, and
planned for the coming year, to carry out re-
sponsibilities under this section.

“(f) As used in this section—

‘“(1) the term ‘agency’ has the same meaning
as provided in section 3502(1) of title 44, United
States Code;

‘“(2) the term ‘information security’ has the
same meaning as provided in section 3532(b)(1)
of such title;

‘“(3) the term ‘information system’ has the
same meaning as provided in section 3502(8) of
such title;

‘“(4) the term ‘information technology’ has the
same meaning as provided in section 11101 of
title 40, United States Code; and

‘“(5) the term ‘national security system’ has
the same meaning as provided in Ssection
3532(b)(2) of title 44, United States Code.

‘““(g) There are authorized to be appropriated
to the Secretary of Commerce $20,000,000 for
each of fiscal years 2003, 2004, 2005, 2006, and
2007 to enable the National Institute of Stand-
ards and Technology to carry out the provisions
of this section.”.

SEC. 304. INFORMATION SECURITY AND PRIVACY
ADVISORY BOARD.

Section 21 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 2789-4), is
amended—

(1) in subsection (a), by striking ‘‘Computer
System Security and Privacy Advisory Board’
and inserting ‘‘Information Security and Pri-
vacy Advisory Board’’;

(2) in subsection (a)(1), by striking ‘‘computer
or telecommunications’’ and inserting
“information technology’’;

(3) in subsection (a)(2)—

(A) by striking ‘‘computer or telecommuni-
cations technology’ and inserting ‘‘information
technology’’; and

(B) by striking ‘‘computer or telecommuni-
cations equipment’’ and inserting ‘‘information
technology’’;
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(4) in subsection (a)(3)—

(4) by striking ‘‘computer systems’ and in-
serting ‘‘information system’’; and

(B) by striking ‘‘computer systems security’’
and inserting ‘‘information security’’;

(5) in subsection (b)(1) by striking ‘‘computer
systems security’ and inserting ‘‘information se-
curity’’;

(6) in subsection (b) by striking paragraph (2)
and inserting the following:

“(2) to advise the Institute and the Director of
the Office of Management and Budget on infor-
mation security and privacy issues pertaining to
Federal Government information systems, in-
cluding through review of proposed standards
and guidelines developed under section 20;
and’’;

(7) in  subsection (b)(3) by
“annually’ after “report’’;

(8) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) The Board shall hold meetings at such lo-
cations and at such time and place as deter-
mined by a majority of the Board.’’;

(9) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively; and

(10) by striking subsection (h), as redesignated
by paragraph (9), and inserting the following:

“(h) As wused in this section, the terms
‘information system’ and ‘information tech-
nology’ have the meanings given in section 20.”’.
SEC. 305. TECHNICAL AND CONFORMING AMEND-

MENTS.

(a) COMPUTER SECURITY ACT.—Subsections (b)
and (c) of section 11332 of title 40, United States
Code, are repealed.

(b) FLOYD D. SPENCE NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2001.—The
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 106—
398) is amended by striking section 1062 (44
U.S.C. 3531 note).

(c) PAPERWORK REDUCTION ACT.—(1) Section
3504(g) of title 44, United States Code, is amend-

inserting

ed—

(A) by adding “‘and’ at the end of paragraph
(1),

(B) in paragraph (2)—

(i) by striking ‘‘sections 11331 and 11332(b)
and (c) of title 40"’ and inserting ‘‘section 11331
of title 40 and subchapter II of this chapter’’;
and

(ii) by striking ‘‘; and’’ and inserting a period;
and

(C) by striking paragraph (3).

(2) Section 3505 of such title is amended by
adding at the end—

““(c)(1) The head of each agency shall develop
and maintain an inventory of major information
systems (including major national security sys-
tems) operated by or under the control of such
agency.

““(2) The identification of information systems
in an inventory under this subsection shall in-
clude an identification of the interfaces between
each such system and all other systems or net-
works, including those not operated by or under
the control of the agency.

“(3) Such inventory shall be—

“(A) updated at least annually;

“(B) made available to the Comptroller Gen-
eral;, and

“(C) used to support information resources
management, including—

“(i) preparation and maintenance of the in-
ventory of information resources under section
3506(b)(4);

“(ii) information technology planning, budg-
eting, acquisition, and management under sec-
tion 3506(h), subtitle III of title 40, and related
laws and guidance;

““(iii) monitoring, testing, and evaluation of
information security controls under subchapter
1I;

“(iv) preparation of the index of major infor-
mation systems required under section 552(g) of
title 5, United States Code; and

“(v) preparation of information system inven-
tories required for records management under
chapters 21, 29, 31, and 33.
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‘“(4) The Director shall issue guidance for and
oversee the implementation of the requirements
of this subsection.”’.

(3) Section 3506(g) of such title is amended—

(A) by adding ‘“‘and’ at the end of paragraph
1),

(B) in paragraph (2)—

(i) by striking ‘‘section 11332 of title 40’ and
inserting ‘‘subchapter II of this chapter’’; and

(ii) by striking ‘‘; and’’ and inserting a period;
and

(C) by striking paragraph (3).

SEC. 306. CONSTRUCTION.

Nothing in this title, or the amendments made
by this title, affects the authority of the Na-
tional Institute of Standards and Technology or
the Department of Commerce relating to the de-
velopment and promulgation of standards or
guidelines under paragraphs (1) and (2) of sec-
tion 20(a) of the National Institute of Standards
and Technology Act (15 U.S.C. 278g-3(a)).

TITLE IV—AUTHORIZATION OF

APPROPRIATIONS AND EFFECTIVE DATES

SEC. 401. AUTHORIZATION OF APPROPRIATIONS.
Ezxcept for those purposes for which an au-

thorization of appropriations is specifically pro-

vided in title I or II, including the amendments
made by such titles, there are authorized to be
appropriated such sums as are mnecessary to
carry out titles I and II for each of fiscal years

2003 through 2007.

SEC. 402. EFFECTIVE DATES.

(a) TITLES I AND I1.—

(1) IN GENERAL.—Ezxcept as provided under
paragraph (2), titles I and II and the amend-
ments made by such titles shall take effect 120
days after the date of enactment of this Act.

(2) IMMEDIATE ENACTMENT.—Sections 207, 214,
and 215 shall take effect on the date of enact-
ment of this Act.

(b) TITLES III AND IV.—Title III and this title
shall take effect on the date of enactment of this
Act.

TITLE V—CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFI-
CIENCY

SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Confidential
Information Protection and Statistical Effi-
ciency Act of 2002”°.

SEC. 502. DEFINITIONS.

As used in this title:

(1) The term “‘agency’ means any entity that
falls within the definition of the term ‘‘erecutive
agency’ as defined in section 102 of title 31,
United States Code, or ‘“‘agency’’, as defined in
section 3502 of title 44, United States Code.

(2) The term “‘agent’—

(A) means an employee of a private organiza-
tion or a researcher affiliated with an institu-
tion of higher learning (including a person
granted special sworn status by the Bureau of
the Census under section 23(c) of title 13, United
States Code) with whom a contract or other
agreement is erecuted, on a temporary basis, by
an executive agency to perform exclusively sta-
tistical activities under the control and super-
vision of an officer or employee of that agency;
or

(B) means an individual who is working
under the authority of a government entity with
which a contract or other agreement is erecuted
by an executive agency to perform exclusively
statistical activities under the control of an offi-
cer or employee of that agency; or

(C) means an individual who is a self-em-
ployed researcher, a consultant, or a contractor,
or who is an employee of a contractor and with
whom a contract or other agreement is executed
by an erecutive agency to perform a statistical
activity under the control of an officer or em-
ployee of that agency; or

(D) means an individual who is a contractor
or who is an employee of a contractor engaged
by the agency to design or maintain the systems
for handling or storage of data received under
this title; and
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(E) who agrees in writing to comply with all
provisions of law that affect information ac-
quired by that agency.

(3) The term ‘‘business data’’ means operating
and financial data and information about busi-
nesses, tar-erempt organizations, and govern-
ment entities.

(4) The term ‘‘identifiable form’ means any
representation of information that permits the
identity of the respondent to whom the informa-
tion applies to be reasonably inferred by either
direct or indirect means.

(5) The term ‘“‘nonstatistical purpose’—

(A) means the use of data in identifiable form
for any purpose that is not a statistical purpose,
including any administrative, regulatory, law
enforcement, adjudicatory, or other purpose
that affects the rights, privileges, or benefits of
a particular identifiable respondent; and

(B) includes the disclosure under section 552
of title 5, United States Code (popularly known
as the Freedom of Information Act) of data that
are acquired for exclusively statistical purposes
under a pledge of confidentiality.

(6) The term ‘‘respondent’” means a person
who, or organization that, is requested or re-
quired to supply information to an agency, is
the subject of information requested or required
to be supplied to an agency, or provides that in-
formation to an agency.

(7) The term ‘‘statistical activities’—

(A4) means the collection, compilation, proc-
essing, or analysis of data for the purpose of de-
scribing or making estimates concerning the
whole, or relevant groups or components within,
the economy, society, or the natural environ-
ment; and

(B) includes the development of methods or re-
sources that support those activities, such as
measurement methods, models, statistical classi-
fications, or sampling frames.

(8) The term ‘‘statistical agency or unit”
means an agency or organizational unit of the
erecutive branch whose activities are predomi-
nantly the collection, compilation, processing,
or analysis of information for statistical pur-
poses.

(9) The term ‘‘statistical purpose’—

(A) means the description, estimation, or anal-
ysis of the characteristics of groups, without
identifying the individuals or organizations that
comprise such groups; and

(B) includes the development, implementation,
or maintenance of methods, technical or admin-
istrative procedures, or information resources
that support the purposes described in subpara-
graph (A).

SEC. 503. COORDINATION AND OVERSIGHT
POLICIES.

(a) IN GENERAL.—The Director of the Office of
Management and Budget shall coordinate and
oversee the confidentiality and disclosure poli-
cies established by this title. The Director may
promulgate rules or provide other guidance to
ensure consistent interpretation of this title by
the affected agencies.

(b) AGENCY RULES.—Subject to subsection (c),
agencies may promulgate rules to implement this
title. Rules governing disclosures of information
that are authorized by this title shall be promul-
gated by the agency that originally collected the
information.

(c) REVIEW AND APPROVAL OF RULES.—The
Director shall review any rules proposed by an
agency pursuant to this title for consistency
with the provisions of this title and chapter 35
of title 44, United States Code, and such rules
shall be subject to the approval of the Director.

(d) REPORTS.—

(1) The head of each agency shall provide to
the Director of the Office of Management and
Budget such reports and other information as
the Director requests.

(2) Each Designated Statistical Agency re-
ferred to in section 522 shall report annually to
the Director of the Office of Management and
Budget, the Committee on Government Reform
of the House of Representatives, and the Com-
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mittee on Governmental Affairs of the Senate on
the actions it has taken to implement sections
523 and 524. The report shall include copies of
each written agreement entered into pursuant to
section 524(a) for the applicable year.

(3) The Director of the Office of Management
and Budget shall include a summary of reports
submitted to the Director under paragraph (2)
and actions taken by the Director to advance
the purposes of this title in the annual report to
the Congress on statistical programs prepared
under section 3504(e)(2) of title 44, United States
Code.

SEC. 504. EFFECT ON OTHER LAWS.

(a) SECTION 3510 OF TITLE 44, UNITED STATES
CODE.—This title, including amendments made
by this title, does not diminish the authority
under section 3510 of title 44, United States
Code, of the Director of the Office of Manage-
ment and Budget to direct, and of an agency to
make, disclosures that are not inconsistent with
any applicable law.

(b) SECTIONS 8, 16, 301, AND 401 OF TITLE 13
AND SECTION 2108 OF TITLE 44, UNITED STATES
CODE.—This title, including amendments made
by this title, does not diminish the authority of
the Bureau of the Census to provide information
in accordance with sections 8, 16, 301, and 401 of
title 13 and section 2108 of title 44, United States
Code.

(c) SECTION 9 OF TITLE 13, UNITED STATES
CODE.—This title, including amendments made
by this title, shall not be construed as author-
izing the disclosure for monstatistical purposes
of demographic data or information collected by
the Census Bureau pursuant to section 9 of title
13, United States Code.

(d) SECTION 12 OF THE FEDERAL ENERGY AD-
MINISTRATION ACT OF 1974.—In accordance with
the provisions of this title, data acquired for ex-
clusively statistical purposes under a pledge of
confidentiality are erempt from mandatory dis-
closure in identifiable form for nonstatistical
purposes under section 12 of the Federal Energy
Administration Act of 1974 (15 U.S.C. 771).

(e) PREEMPTION OF STATE LAW.—Nothing in
this title shall preempt applicable State law re-
garding the confidentiality of data collected by
the States.

(f) STATUTES REGARDING FALSE STATE-
MENTS.—Notwithstanding section 512, informa-
tion collected by an agency for exclusively sta-
tistical purposes under a pledge of confiden-
tiality may be provided by the collecting agency
to a law enforcement agency for the prosecution
of submissions to the collecting agency of false
statistical information under statutes that au-
thorize criminal penalties (such as section 221 of
title 13, United States Code) or civil penalties for
the provision of false statistical information, un-
less such disclosure or use would otherwise be
prohibited under Federal law.

(9) CONSTRUCTION.—Nothing in this title shall
be construed as restricting or diminishing any
confidentiality protections or penalties for un-
authorized disclosure that otherwise apply to
data or information collected for statistical pur-
poses or monstatistical purposes, including, but
not limited to, section 6103 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 6103).

Subtitle A—Confidential Information
Protection
SEC. 511. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) Individuals, businesses, and other organi-
zations have varying degrees of legal protection
when providing information to the Federal Gov-
ernment for strictly statistical purposes.

(2) Pledges of confidentiality by the Federal
Government provide assurances to the public
that information about individuals or organiza-
tions or provided by individuals or organiza-
tions for exclusively statistical purposes will be
held in confidence and will not be used against
such individuals or organizations in any Fed-
eral Government action.

(3) Protecting the confidentiality interests of
individuals or organizations who provide infor-
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mation for Federal statistical programs serves
both the interests of the public and the needs of
society.

(4) Declining trust of the public in the protec-
tion of information provided to the Federal Gov-
ernment adversely affects both the accuracy and
completeness of statistical analyses.

(5) Ensuring that information provided for
statistical purposes receives protection is essen-
tial in continuing public cooperation in statis-
tical programs.

(b) PURPOSES.—The purposes of this subtitle
are the following:

(1) To ensure that information supplied by in-
dividuals or organizations to an agency for sta-
tistical purposes under a pledge of confiden-
tiality is used exclusively for statistical pur-
poses.

(2) To ensure that individuals or organiza-
tions who supply information to the Federal
Government for statistical purposes will neither
have that information disclosed in identifiable
form to anyone not authorized by this title nor
have that information used for any purpose
other than a statistical purpose.

(3) To safeguard the confidentiality of indi-
vidually identifiable information acquired under
a pledge of confidentiality for statistical pur-
poses by controlling access to, and uses made of,
such information.

SEC. 512. LIMITATIONS ON USE AND DISCLOSURE
OF DATA AND INFORMATION.

(a) USE OF STATISTICAL DATA OR INFORMA-
TION.—Data or information acquired by an
agency under a pledge of confidentiality and for
exclusively statistical purposes shall be used by
officers, employees, or agents of the agency ex-
clusively for statistical purposes.

(b) DISCLOSURE OF STATISTICAL DATA OR IN-
FORMATION.—

(1) Data or information acquired by an agen-
cy under a pledge of confidentiality for exclu-
sively statistical purposes shall not be disclosed
by an agency in identifiable form, for any use
other than an exclusively statistical purpose, ex-
cept with the informed consent of the respond-
ent.

(2) A disclosure pursuant to paragraph (1) is
authoriced only when the head of the agency
approves such disclosure and the disclosure is
not prohibited by any other law.

(3) This section does not restrict or diminish
any confidentiality protections in law that oth-
erwise apply to data or information acquired by
an agency under a pledge of confidentiality for
exclusively statistical purposes.

(c) RULE FOR USE OF DATA OR INFORMATION
FOR NONSTATISTICAL PURPOSES.—A statistical
agency or unit shall clearly distinguish any
data or information it collects for nonstatistical
purposes (as authorized by law) by a rule that
provides that the respondent supplying the data
or information is fully informed, before the data
or information is collected, that the data or in-
formation could be used for nonstatistical pur-
poses.

(d) DESIGNATION OF AGENTS.—A statistical
agency or unit may designate agents, by con-
tract or by entering into a special agreement
containing the provisions required by Ssection
502, who may perform exclusively statistical ac-
tivities, subject to the limitations and penalties
described in this title.

SEC. 513. FINES AND PENALTIES.

Whoever, being an officer, employee, or agent
of an agency acquiring information for exclu-
sively statistical purposes, having taken and
subscribed the oath of office, or having sworn to
observe the limitations imposed by section 512,
comes into possession of such information by
reason of his or her being an officer, employee,
or agent and, knowing that the disclosure of the
specific information is prohibited under the pro-
visions of this title, willfully discloses the infor-
mation in any manner to a person or agency not
entitled to receive it, shall be guilty of a class E
felony and imprisoned for mot more than 5
years, or fined not more than $250,000, or both.
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Subtitle B—Statistical Efficiency
SEC. 521. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) Federal statistics are an important source
of information for public and private decision-
makers such as policymakers, consumers, busi-
nesses, investors, and workers.

(2) Federal statistical agencies should con-
tinuously seek to improve their efficiency. Stat-
utory constraints limit the ability of these agen-
cies to share data and thus to achieve higher ef-
ficiency for Federal statistical programs.

(3) The quality of Federal statistics depends
on the willingness of businesses to respond to
statistical surveys. Reducing reporting burdens
will increase response rates, and therefore lead
to more accurate characterizations of the econ-
omy.

(4) Enhanced sharing of business data among
the Bureau of the Census, the Bureau of Eco-
nomic Analysis, and the Bureau of Labor Statis-
tics for exclusively statistical purposes will im-
prove their ability to track more accurately the
large and rapidly changing nature of United
States business. In particular, the statistical
agencies will be able to better ensure that busi-
nesses are consistently classified in appropriate
industries, resolve data anomalies, produce sta-
tistical samples that are consistently adjusted
for the entry and exit of new businesses in a
timely manner, and correct faulty reporting er-
rors quickly and efficiently.

(5) Congress enacted the International Invest-
ment and Trade in Services Act of 1990 that al-
lowed the Bureau of the Census, the Bureau of
Economic Analysis, and the Bureau of Labor
Statistics to share data on foreign-owned com-
panies. The Act not only exrpanded detailed in-
dustry coverage from 135 industries to over 800
industries with no increase in the data collected
from respondents but also demonstrated how
data sharing can result in the creation of valu-
able data products.

(6) With subtitle A of this title, the sharing of
business data among the Bureau of the Census,
the Bureau of Economic Analysis, and the Bu-
reau of Labor Statistics continues to ensure the
highest level of confidentiality for respondents
to statistical surveys.

(b) PURPOSES.—The purposes of this subtitle
are the following:

(1) To authorize the sharing of business data
among the Bureau of the Census, the Bureau of
Economic Analysis, and the Bureau of Labor
Statistics for exclusively statistical purposes.

(2) To reduce the paperwork burdens imposed
on businesses that provide requested informa-
tion to the Federal Government.

(3) To improve the comparability and accu-
racy of Federal economic statistics by allowing
the Bureau of the Census, the Bureau of Eco-
nomic Analysis, and the Bureau of Labor Statis-
tics to update sample frames, develop consistent
classifications of establishments and companies
into industries, improve coverage, and reconcile
significant differences in data produced by the
three agencies.

(4) To increase understanding of the United
States economy, especially for key industry and
regional statistics, to develop more accurate
measures of the impact of technology on produc-
tivity growth, and to enhance the reliability of
the Nation’s most important economic indica-
tors, such as the National Income and Product
Accounts.

SEC. 522. DESIGNATION OF STATISTICAL AGEN-
CIES.

For purposes of this subtitle, the term
“Designated Statistical Agency’ means each of
the following:

(1) The Bureau of the Census of the Depart-
ment of Commerce.

(2) The Bureau of Economic Analysis of the
Department of Commerce.

(3) The Bureau of Labor Statistics of the De-
partment of Labor.
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SEC. 523. RESPONSIBILITIES OF DESIGNATED
STATISTICAL AGENCIES.

The head of each of the Designated Statistical
Agencies shall—

(1) identify opportunities to eliminate duplica-
tion and otherwise reduce reporting burden and
cost imposed on the public in providing informa-
tion for statistical purposes;

(2) enter into joint statistical projects to im-
prove the quality and reduce the cost of statis-
tical programs; and

(3) protect the confidentiality of individually
identifiable information acquired for statistical
purposes by adhering to safeguard principles,
including—

(A) emphasizing to their officers, employees,
and agents the importance of protecting the
confidentiality of information in cases where
the identity of individual respondents can rea-
sonably be inferred by either direct or indirect
means;

(B) training their officers, employees, and
agents in their legal obligations to protect the
confidentiality of individually identifiable infor-
mation and in the procedures that must be fol-
lowed to provide access to such information;

(C) implementing appropriate measures to as-
sure the physical and electronic security of con-
fidential data;

(D) establishing a system of records that iden-
tifies individuals accessing confidential data
and the project for which the data were re-
quired; and

(E) being prepared to document their compli-
ance with safeguard principles to other agencies
authorized by law to monitor such compliance.
SEC. 524. SHARING OF BUSINESS DATA AMONG

DESIGNATED STATISTICAL AGEN-
CIES.

(a) IN GENERAL.—A Designated Statistical
Agency may provide business data in an identi-
fiable form to another Designated Statistical
Agency under the terms of a written agreement
among the agencies sharing the business data
that specifies—

(1) the business data to be shared;

(2) the statistical purposes for which the busi-
ness data are to be used;

(3) the officers, employees, and agents author-
ized to examine the business data to be shared;
and

(4) appropriate security procedures to safe-
guard the confidentiality of the business data.

(b) RESPONSIBILITIES OF AGENCIES UNDER
OTHER LAWS.—The provision of business data
by an agency to a Designated Statistical Agency
under this subtitle shall in no way alter the re-
sponsibility of the agency providing the data
under other statutes (including section 552 of
title 5, United States Code (popularly known as
the “Freedom of Information Act’’), and section
552b of title 5, United States Code (popularly
known as the “Privacy Act of 1974’)) with re-
spect to the provision or withholding of such in-
formation by the agency providing the data.

(c) RESPONSIBILITIES OF OFFICERS, EMPLOY-
EES, AND AGENTS.—Examination of business
data in identifiable form shall be limited to the
officers, employees, and agents authorized to ex-
amine the individual reports in accordance with
written agreements pursuant to this section. Of-
ficers, employees, and agents of a Designated
Statistical Agency who receive data pursuant to
this subtitle shall be subject to all provisions of
law, including penalties, that relate—

(1) to the unlawful provision of the business
data that would apply to the officers, employ-
ees, and agents of the agency that originally ob-
tained the information; and

(2) to the unlawful disclosure of the business
data that would apply to officers, employees,
and agents of the agency that originally ob-
tained the information.

(d) NOTICE.—Whenever a written agreement
concerns data that respondents were required by
law to report and the respondents were not in-
formed that the data could be shared among the
Designated Statistical Agencies, for exclusively
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statistical purposes, the terms of such agreement

shall be described in a public notice issued by

the agency that intends to provide the data.

Such notice shall allow a minimum of 60 days

for public comment.

SEC. 525. LIMITATIONS ON USE OF BUSINESS
DATA PROVIDED BY DESIGNATED
STATISTICAL AGENCIES.

(a) IN GENERAL.—Business data provided by a
Designated Statistical Agency pursuant to this
subtitle shall be used exclusively for statistical
purposes.

(b) PUBLICATION OF DATA.—Publication of
business data acquired by a Designated Statis-
tical Agency shall occur in a manner whereby
the data furnished by any particular respondent
are not in identifiable form.

SEC. 526. CONFORMING AMENDMENTS.

(a) DEPARTMENT OF COMMERCE.—Section 1 of
the Act of January 27, 1938 (15 U.S.C. 176a) is
amended by striking ‘‘The’” and inserting
“Except as provided in the Confidential Infor-
mation Protection and Statistical Efficiency Act
of 2002, the’’.

(b) TITLE 13.—Chapter 10 of title 13, United
States Code, is amended—

(1) by adding after section 401 the following:

“§402. Providing business data to Designated
Statistical Agencies

“The Bureau of the Census may provide busi-
ness data to the Bureau of Economic Analysis
and the Bureau of Labor Statistics (‘Designated
Statistical Agencies’) if such information is re-
quired for an authorized statistical purpose and
the provision is the subject of a written agree-
ment with that Designated Statistical Agency,
or their successors, as defined in the Confiden-
tial Information Protection and Statistical Effi-
ciency Act of 2002.”°; and

(2) in the table of sections for the chapter by
adding after the item relating to section 401 the
following:

““402. Providing business data to Designated
Statistical Agencies.”’.
Further amendment:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“E-Government Act of 2002.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.

TITLE I—OFFICE OF MANAGEMENT AND
BUDGET ELECTRONIC GOVERNMENT
SERVICES

Sec. 101. Management and promotion of
electronic government services.
Sec. 102. Conforming amendments.

TITLE II—FEDERAL MANAGEMENT AND
PROMOTION OF ELECTRONIC GOVERN-
MENT SERVICES

Sec. 201. Definitions.

Sec. 202. Federal agency responsibilities.

Sec. 203. Compatibility of executive agency
methods for use and acceptance
of electronic signatures.

Federal Internet portal.

Federal courts.

Regulatory agencies.

Accessibility, usability, and preser-
vation of government informa-
tion.

Privacy provisions.

Federal information technology
workforce development.

Share-in-savings initiatives.

Authorization for acquisition of in-
formation technology by State
and local governments through
Federal supply schedules.

Integrated reporting study and
pilot projects.

Community technology centers.

204.
205.
206.
2017.

Sec.
Sec.
Sec.
Sec.

208.
209.

Sec.
Sec.

210.
211.

Sec.
Sec.

212.

Sec.

Sec. 213.
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Sec. 214. Enhancing crisis management
through advanced information
technology.

Sec. 215. Disparities in access to the Inter-
net.

Sec. 216. Common protocols for geographic
information systems.

TITLE III-INFORMATION SECURITY

Sec. 301. Information security.

Sec. 302. Management of information tech-
nology.

National Institute of Standards and
Technology.

Information Security and Privacy
Advisory Board.

Technical and conforming amend-
ments.

TITLE IV—AUTHORIZATION OF APPRO-
PRIATIONS AND EFFECTIVE DATES

Sec. 401. Authorization of appropriations.

Sec. 402. Effective dates.

TITLE V—CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFI-
CIENCY

Sec. 501. Short title.

Sec. 502. Definitions.

Sec. 503. Coordination and oversight of poli-
cies.

Sec. 504. Effect on other laws.

Subtitle A—Confidential Information
Protection

511. Findings and purposes.

512. Limitations on use and disclosure
of data and information.

513. Fines and penalties.

Subtitle B—Statistical Efficiency

521. Findings and purposes.

522. Designation of statistical agencies.

523. Responsibilities of designated sta-
tistical agencies.

Sharing of business data among
designated statistical agencies.

Limitations on use of business data
provided by designated statis-
tical agencies.

Sec. 526. Conforming amendments.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds
lowing:

(1) The use of computers and the Internet
is rapidly transforming societal interactions
and the relationships among citizens, private
businesses, and the Government.

(2) The Federal Government has had un-
even success in applying advances in infor-
mation technology to enhance governmental
functions and services, achieve more effi-
cient performance, increase access to Gov-
ernment information, and increase citizen
participation in Government.

(3) Most Internet-based services of the Fed-
eral Government are developed and pre-
sented separately, according to the jurisdic-
tional boundaries of an individual depart-
ment or agency, rather than being inte-
grated cooperatively according to function
or topic.

(4) Internet-based Government services in-
volving interagency cooperation are espe-
cially difficult to develop and promote, in
part because of a lack of sufficient funding
mechanisms to support such interagency co-
operation.

(5) Electronic Government has its impact
through improved Government performance
and outcomes within and across agencies.

(6) Electronic Government is a critical ele-
ment in the management of Government, to
be implemented as part of a management
framework that also addresses finance, pro-
curement, human capital, and other chal-
lenges to improve the performance of Gov-
ernment.

(7) To take full advantage of the improved
Government performance that can be

Sec. 303.

Sec. 304.

Sec. 305.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec. 524.

Sec. 525.

the fol-
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achieved through the use of Internet-based
technology requires strong leadership, better
organization, improved interagency collabo-
ration, and more focused oversight of agency
compliance with statutes related to informa-
tion resource management.

(b) PURPOSES.—The purposes of this Act
are the following:

(1) To provide effective leadership of Fed-
eral Government efforts to develop and pro-
mote electronic Government services and
processes by establishing an Administrator
of a new Office of Electronic Government
within the Office of Management and Budg-
et.

(2) To promote use of the Internet and
other information technologies to provide
increased opportunities for citizen participa-
tion in Government.

(3) To promote interagency collaboration
in providing electronic Government services,
where this collaboration would improve the
service to citizens by integrating related
functions, and in the use of internal elec-
tronic Government processes, where this col-
laboration would improve the efficiency and
effectiveness of the processes.

(4) To improve the ability of the Govern-
ment to achieve agency missions and pro-
gram performance goals.

(5) To promote the use of the Internet and
emerging technologies within and across
Government agencies to provide citizen-cen-
tric Government information and services.

(6) To reduce costs and burdens for busi-
nesses and other Government entities.

(7) To promote better informed decision-
making by policy makers.

(8) To promote access to high quality Gov-
ernment information and services across
multiple channels.

(9) To make the Federal Government more
transparent and accountable.

(10) To transform agency operations by uti-
lizing, where appropriate, best practices
from public and private sector organizations.

(11) To provide enhanced access to Govern-
ment information and services in a manner
consistent with laws regarding protection of
personal privacy, national security, records
retention, access for persons with disabil-
ities, and other relevant laws.

TITLE I—OFFICE OF MANAGEMENT AND
BUDGET ELECTRONIC GOVERNMENT
SERVICES

SEC. 101. MANAGEMENT AND PROMOTION OF

ELECTRONIC GOVERNMENT SERV-
ICES.

(a) IN GENERAL.—Title 44, United States
Code, is amended by inserting after chapter
35 the following:

“CHAPTER 36—MANAGEMENT AND PRO-
MOTION OF ELECTRONIC GOVERNMENT
SERVICES

“Sec.
¢43601.
¢<3602.
¢3603.
¢3604.
¢¢3605.

Definitions.

Office of Electronic Government.

Chief Information Officers Council.

E-Government Fund.

Program to encourage innovative so-
lutions to enhance electronic
Government services and proc-
esses.

¢3606. E-Government report.

“§3601. Definitions

“In this chapter, the definitions under sec-
tion 3502 shall apply, and the term—

‘(1) ‘Administrator’ means the Adminis-
trator of the Office of Electronic Govern-
ment established under section 3602;

‘“(2) ‘Council’ means the Chief Information
Officers Council established under section
3603;

‘(3) ‘electronic Government’ means the use
by the Government of web-based Internet ap-
plications and other information tech-
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nologies, combined with processes that im-
plement these technologies, to—

‘“(A) enhance the access to and delivery of
Government information and services to the
public, other agencies, and other Govern-
ment entities; or

‘(B) bring about improvements in Govern-
ment operations that may include effective-
ness, efficiency, service quality, or trans-
formation;

‘“(4) ‘enterprise architecture’—

““(A) means—

‘(i) a strategic information asset base,
which defines the mission;

‘‘(ii) the information necessary to perform
the mission;

‘“(iii) the technologies necessary to per-
form the mission; and

‘(iv) the transitional processes for imple-
menting new technologies in response to
changing mission needs; and

‘(B) includes—

‘(i) a baseline architecture;

‘‘(ii) a target architecture; and

‘‘(iii) a sequencing plan;

“(6) ‘Fund’ means the E-Government Fund
established under section 3604;

‘(6) ‘interoperability’ means the ability of
different operating and software systems, ap-
plications, and services to communicate and
exchange data in an accurate, effective, and
consistent manner;

“(7) ‘integrated service delivery’ means the
provision of Internet-based Federal Govern-
ment information or services integrated ac-
cording to function or topic rather than sep-
arated according to the boundaries of agency
jurisdiction; and

“(8) ‘tribal government’ means—

‘““(A) the governing body of any Indian
tribe, band, nation, or other organized group
or community located in the continental
United States (excluding the State of Alas-
ka) that is recognized as eligible for the spe-
cial programs and services provided by the
United States to Indians because of their
status as Indians, and

“(B) any Alaska Native regional or village
corporation established pursuant to the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.).

“§ 3602. Office of Electronic Government

‘“(a) There is established in the Office of
Management and Budget an Office of Elec-
tronic Government.

‘“(b) There shall be at the head of the Office
an Administrator who shall be appointed by
the President.

‘(c) The Administrator shall assist the Di-
rector in carrying out—

‘(1) all functions under this chapter;

‘“(2) all of the functions assigned to the Di-
rector under title II of the E-Government
Act of 2002; and

‘“(3) other electronic government initia-
tives, consistent with other statutes.

‘(d) The Administrator shall assist the Di-
rector and the Deputy Director for Manage-
ment and work with the Administrator of
the Office of Information and Regulatory Af-
fairs in setting strategic direction for imple-
menting electronic Government, under rel-
evant statutes, including—

‘(1) chapter 35;

¢“(2) subtitle III of title 40, United States
Code;

““(3) section 552a of title 5 (commonly re-
ferred to as the ‘Privacy Act’);

‘“(4) the Government Paperwork Elimi-
nation Act (44 U.S.C. 3504 note); and

‘“(6) the Federal Information Security
Management Act of 2002.

‘‘(e) The Administrator shall work with
the Administrator of the Office of Informa-
tion and Regulatory Affairs and with other
offices within the Office of Management and
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Budget to oversee implementation of elec-
tronic Government under this chapter, chap-
ter 35, the E-Government Act of 2002, and
other relevant statutes, in a manner con-
sistent with law, relating to—

‘(1) capital planning and investment con-
trol for information technology;

‘“(2) the development of enterprise archi-
tectures;

¢(3) information security;

‘(4) privacy;

‘“(b) access to, dissemination of, and preser-
vation of Government information;

‘(6) accessibility of information tech-
nology for persons with disabilities; and

“(7) other areas of electronic Government.

““(f) Subject to requirements of this chap-
ter, the Administrator shall assist the Direc-
tor by performing electronic Government
functions as follows:

‘(1) Advise the Director on the resources
required to develop and effectively admin-
ister electronic Government initiatives.

‘(2) Recommend to the Director changes
relating to Governmentwide strategies and
priorities for electronic Government.

“(3) Provide overall leadership and direc-
tion to the executive branch on electronic
Government.

‘‘(4) Promote innovative uses of informa-
tion technology by agencies, particularly
initiatives involving multiagency collabora-
tion, through support of pilot projects, re-
search, experimentation, and the use of inno-
vative technologies.

‘“(6) Oversee the distribution of funds from,
and ensure appropriate administration and
coordination of, the E-Government Fund es-
tablished under section 3604.

‘(6) Coordinate with the Administrator of
General Services regarding programs under-
taken by the General Services Administra-
tion to promote electronic government and
the efficient use of information technologies
by agencies.

“(7T) Lead the activities of the Chief Infor-
mation Officers Council established under
section 3603 on behalf of the Deputy Director
for Management, who shall chair the council.

‘“(8) Assist the Director in establishing
policies which shall set the framework for
information technology standards for the
Federal Government developed by the Na-
tional Institute of Standards and Technology
and promulgated by the Secretary of Com-
merce under section 11331 of title 40, taking
into account, if appropriate, recommenda-
tions of the Chief Information Officers Coun-
cil, experts, and interested parties from the
private and nonprofit sectors and State,
local, and tribal governments, and maxi-
mizing the use of commercial standards as
appropriate, including the following:

““(A) Standards and guidelines for
interconnectivity and interoperability as de-
scribed under section 3504.

‘“(B) Consistent with the process under sec-
tion 207(d) of the E-Government Act of 2002,
standards and guidelines for categorizing
Federal Government electronic information
to enable efficient use of technologies, such
as through the use of extensible markup lan-
guage.

‘(C) Standards and guidelines for Federal
Government computer system efficiency and
security.

‘(9) Sponsor ongoing dialogue that—

‘““(A) shall be conducted among Federal,
State, local, and tribal government leaders
on electronic Government in the executive,
legislative, and judicial branches, as well as
leaders in the private and nonprofit sectors,
to encourage collaboration and enhance un-
derstanding of best practices and innovative
approaches in acquiring, using, and man-
aging information resources;

‘“(B) is intended to improve the perform-
ance of governments in collaborating on the
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use of information technology to improve
the delivery of Government information and
services; and

‘(C) may include—

‘(i) development of innovative models—

“(I) for electronic Government manage-
ment and Government information tech-
nology contracts; and

“(IT) that may be developed through fo-
cused discussions or using separately spon-
sored research;

‘“(ii) identification of opportunities for
public-private collaboration in using Inter-
net-based technology to increase the effi-
ciency of Government-to-business trans-
actions;

‘“(iii) identification of mechanisms for pro-
viding incentives to program managers and
other Government employees to develop and
implement innovative uses of information
technologies; and

‘“(iv) identification of opportunities for
public, private, and intergovernmental col-
laboration in addressing the disparities in
access to the Internet and information tech-
nology.

‘“(10) Sponsor activities to engage the gen-
eral public in the development and imple-
mentation of policies and programs, particu-
larly activities aimed at fulfilling the goal of
using the most effective citizen-centered
strategies and those activities which engage
multiple agencies providing similar or re-
lated information and services.

‘“(11) Oversee the work of the General Serv-
ices Administration and other agencies in
developing the integrated Internet-based
system under section 204 of the E-Govern-
ment Act of 2002.

‘“(12) Coordinate with the Administrator
for Federal Procurement Policy to ensure ef-
fective implementation of electronic pro-
curement initiatives.

‘(13) Assist Federal agencies, including the
General Services Administration, the De-
partment of Justice, and the United States
Access Board in—

““(A) implementing accessibility standards
under section 508 of the Rehabilitation Act
of 1973 (29 U.S.C. 794d); and

“(B) ensuring compliance with those stand-
ards through the budget review process and
other means.

‘“(14) Oversee the development of enter-
prise architectures within and across agen-
cies.

‘(156) Assist the Director and the Deputy
Director for Management in overseeing agen-
cy efforts to ensure that electronic Govern-
ment activities incorporate adequate, risk-
based, and cost-effective security compatible
with business processes.

‘“(16) Administer the Office of Electronic
Government established under this section.

‘“(17) Assist the Director in preparing the
E-Government report established under sec-
tion 3606.

““(g) The Director shall ensure that the Of-
fice of Management and Budget, including
the Office of Electronic Government, the Of-
fice of Information and Regulatory Affairs,
and other relevant offices, have adequate
staff and resources to properly fulfill all
functions under the E-Government Act of
2002.

“§3603. Chief Information Officers Council

‘‘(a) There is established in the executive
branch a Chief Information Officers Council.

‘“(b) The members of the Council shall be
as follows:

‘(1) The Deputy Director for Management
of the Office of Management and Budget,
who shall act as chairperson of the Council.

‘“(2) The Administrator of the Office of
Electronic Government.

“(3) The Administrator of the Office of In-
formation and Regulatory Affairs.
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‘“(4) The chief information officer of each
agency described under section 901(b) of title
31.

‘“(6) The chief information officer of the
Central Intelligence Agency.

¢(6) The chief information officer of the
Department of the Army, the Department of
the Navy, and the Department of the Air
Force, if chief information officers have been
designated for such departments under sec-
tion 3506(a)(2)(B).

“(T) Any other officer or employee of the
United States designated by the chairperson.

““(c)(1) The Administrator of the Office of
Electronic Government shall lead the activi-
ties of the Council on behalf of the Deputy
Director for Management.

‘“(2)(A) The Vice Chairman of the Council
shall be selected by the Council from among
its members.

‘(B) The Vice Chairman shall serve a 1-
year term, and may serve multiple terms.

¢(3) The Administrator of General Services
shall provide administrative and other sup-
port for the Council.

‘(d) The Council is designated the prin-
cipal interagency forum for improving agen-
cy practices related to the design, acquisi-
tion, development, modernization, use, oper-
ation, sharing, and performance of Federal
Government information resources.

‘“(e) In performing its duties, the Council
shall consult regularly with representatives
of State, local, and tribal governments.

‘“(f) The Council shall perform functions
that include the following:

‘(1) Develop recommendations for the Di-
rector on Government information resources
management policies and requirements.

‘“(2) Share experiences, ideas, best prac-
tices, and innovative approaches related to
information resources management.

““(3) Assist the Administrator in the identi-
fication, development, and coordination of
multiagency projects and other innovative
initiatives to improve Government perform-
ance through the use of information tech-
nology.

‘“(4) Promote the development and use of
common performance measures for agency
information resources management under
this chapter and title II of the E-Government
Act of 2002.

‘() Work as appropriate with the National
Institute of Standards and Technology and
the Administrator to develop recommenda-
tions on information technology standards
developed under section 20 of the National
Institute of Standards and Technology Act
(15 U.S.C. 278g-3) and promulgated under sec-
tion 11331 of title 40, and maximize the use of
commercial standards as appropriate, includ-
ing the following:

“(A) Standards and guidelines for
interconnectivity and interoperability as de-
scribed under section 3504.

‘(B) Consistent with the process under sec-
tion 207(d) of the E-Government Act of 2002,
standards and guidelines for categorizing
Federal Government electronic information
to enable efficient use of technologies, such
as through the use of extensible markup lan-
guage.

‘(C) Standards and guidelines for Federal
Government computer system efficiency and
security.

‘() Work with the Office of Personnel
Management to assess and address the hir-
ing, training, classification, and professional
development needs of the Government re-
lated to information resources management.

(7)) Work with the Archivist of the United
States to assess how the Federal Records Act
can be addressed effectively by Federal infor-
mation resources management activities.
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“§ 3604. E-Government Fund

‘“(a)(1) There is established in the Treasury
of the United States the E-Government
Fund.

‘(2) The Fund shall be administered by the
Administrator of the General Services Ad-
ministration to support projects approved by
the Director, assisted by the Administrator
of the Office of Electronic Government, that
enable the Federal Government to expand its
ability, through the development and imple-
mentation of innovative uses of the Internet
or other electronic methods, to conduct ac-
tivities electronically.

“‘(3) Projects under this subsection may in-
clude efforts to—

‘““(A) make Federal Government informa-
tion and services more readily available to
members of the public (including individuals,
businesses, grantees, and State and local
governments);

‘(B) make it easier for the public to apply
for benefits, receive services, pursue business
opportunities, submit information, and oth-
erwise conduct transactions with the Federal
Government; and

‘(C) enable Federal agencies to take ad-
vantage of information technology in shar-
ing information and conducting transactions
with each other and with State and local
governments.

““(b)(1) The Administrator shall—

‘“‘(A) establish procedures for accepting and
reviewing proposals for funding;

‘(B) consult with interagency councils, in-
cluding the Chief Information Officers Coun-
cil, the Chief Financial Officers Council, and
other interagency management councils, in
establishing procedures and reviewing pro-
posals; and

“(C) assist the Director in coordinating re-
sources that agencies receive from the Fund
with other resources available to agencies
for similar purposes.

‘“(2) When reviewing proposals and man-
aging the Fund, the Administrator shall ob-
serve and incorporate the following proce-
dures:

‘““(A) A project requiring substantial in-
volvement or funding from an agency shall
be approved by a senior official with agency-
wide authority on behalf of the head of the
agency, who shall report directly to the head
of the agency.

‘“(B) Projects shall adhere to fundamental
capital planning and investment control
processes.

‘(C) Agencies shall identify in their pro-
posals resource commitments from the agen-
cies involved and how these resources would
be coordinated with support from the Fund,
and include plans for potential continuation
of projects after all funds made available
from the Fund are expended.

‘(D) After considering the recommenda-
tions of the interagency councils, the Direc-
tor, assisted by the Administrator, shall
have final authority to determine which of
the candidate projects shall be funded from
the Fund.

‘“(BE) Agencies shall assess the results of
funded projects.

‘“(¢) In determining which proposals to rec-
ommend for funding, the Administrator—

‘(1) shall consider criteria that include
whether a proposal—

‘‘(A) identifies the group to be served, in-
cluding citizens, businesses, the Federal Gov-
ernment, or other governments;

‘(B) indicates what service or information
the project will provide that meets needs of
groups identified under subparagraph (A);

‘“(C) ensures proper security and protects
privacy;

‘(D) 1is interagency in scope, including
projects implemented by a primary or single
agency that—
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‘(1) could confer benefits on multiple agen-
cies; and

‘(i) have the support of other agencies;
and

‘“(E) has performance objectives that tie to
agency missions and strategic goals, and in-
terim results that relate to the objectives;
and

“(2) may also rank proposals based on cri-
teria that include whether a proposal—

‘“(A) has Governmentwide application or
implications;

‘“(B) has demonstrated support by the pub-
lic to be served;

“(C) integrates Federal with State, local,
or tribal approaches to service delivery;

‘(D) identifies resource commitments from
nongovernmental sectors;

‘‘(E) identifies resource commitments from
the agencies involved;

“(F) uses web-based
achieve objectives;

‘(G) identifies records management and
records access strategies;

‘“(H) supports more effective citizen par-
ticipation in and interaction with agency ac-
tivities that further progress toward a more
citizen-centered Government;

‘“(I) directly delivers Government informa-
tion and services to the public or provides
the infrastructure for delivery;

‘“(J) supports integrated service delivery;

““(K) describes how business processes
across agencies will reflect appropriate
transformation simultaneous to technology
implementation; and

‘“(Lu) is new or innovative and does not sup-
plant existing funding streams within agen-
cies.

‘(d) The Fund may be used to fund the in-
tegrated Internet-based system under sec-
tion 204 of the E-Government Act of 2002.

‘‘(e) None of the funds provided from the
Fund may be transferred to any agency until
15 days after the Administrator of the Gen-
eral Services Administration has submitted
to the Committees on Appropriations of the
Senate and the House of Representatives, the
Committee on Governmental Affairs of the
Senate, the Committee on Government Re-
form of the House of Representatives, and
the appropriate authorizing committees of
the Senate and the House of Representatives,
a notification and description of how the
funds are to be allocated and how the ex-
penditure will further the purposes of this
chapter.

“(f)(1) The Director shall report annually
to Congress on the operation of the Fund,
through the report established under section
3606.

‘“(2) The report under paragraph (1) shall
describe—

‘“(A) all projects which the Director has ap-
proved for funding from the Fund; and

‘“(B) the results that have been achieved to
date for these funded projects.

“(g)(1) There are authorized to be appro-
priated to the Fund—

““(A) $45,000,000 for fiscal year 2003;

“(B) $50,000,000 for fiscal year 2004;

€“(C) $100,000,000 for fiscal year 2005;

‘(D) $150,000,000 for fiscal year 2006; and

‘‘(E) such sums as are necessary for fiscal
year 2007.

“(2) Funds appropriated under this sub-
section shall remain available until ex-
pended.

“§3605. Program to encourage innovative so-
lutions to enhance electronic Government
services and processes
‘‘(a) ESTABLISHMENT OF PROGRAM.—The Ad-

ministrator shall establish and promote a

Governmentwide program to encourage con-

tractor innovation and excellence in facili-

tating the development and enhancement of
electronic Government services and proc-
esses.

technologies to
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“(b) ISSUANCE OF ANNOUNCEMENTS SEEKING
INNOVATIVE SOLUTIONS.—Under the program,
the Administrator, in consultation with the
Council and the Administrator for Federal
Procurement Policy, shall issue announce-
ments seeking unique and innovative solu-
tions to facilitate the development and en-
hancement of electronic Government serv-
ices and processes.

“(c) MULTIAGENCY TECHNICAL ASSISTANCE
TEAM.—(1) The Administrator, in consulta-
tion with the Council and the Administrator
for Federal Procurement Policy, shall con-
vene a multiagency technical assistance
team to assist in screening proposals sub-
mitted to the Administrator to provide
unique and innovative solutions to facilitate
the development and enhancement of elec-
tronic Government services and processes.
The team shall be composed of employees of
the agencies represented on the Council who
have expertise in scientific and technical dis-
ciplines that would facilitate the assessment
of the feasibility of the proposals.

‘“(2) The technical assistance team shall—

‘“(A) assess the feasibility, scientific and
technical merits, and estimated cost of each
proposal; and

‘(B) submit each proposal, and the assess-
ment of the proposal, to the Administrator.

““(3) The technical assistance team shall
not consider or evaluate proposals submitted
in response to a solicitation for offers for a
pending procurement or for a specific agency
requirement.

‘“(4) After receiving proposals and assess-
ments from the technical assistance team,
the Administrator shall consider recom-
mending appropriate proposals for funding
under the E-Government Fund established
under section 3604 or, if appropriate, forward
the proposal and the assessment of it to the
executive agency whose mission most coin-
cides with the subject matter of the pro-
posal.

“§ 3606. E-Government report

‘‘(a) Not later than March 1 of each year,
the Director shall submit an E-Government
status report to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House
of Representatives.

‘“‘(b) The report under subsection (a) shall
contain—

‘(1) a summary of the information re-
ported by agencies under section 202(f) of the
E-Government Act of 2002;

‘(2) the information required to be re-
ported by section 3604(f); and

‘“(3) a description of compliance by the
Federal Government with other goals and
provisions of the E-Government Act of
2002.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for title 44,
United States Code, is amended by inserting
after the item relating to chapter 35 the fol-
lowing:

“36. Management and Promotion of
Electronic Government Services ..
SEC. 102. CONFORMING AMENDMENTS.

(a) ELECTRONIC GOVERNMENT AND INFORMA-
TION TECHNOLOGIES.—

(1) IN GENERAL.—Chapter 3 of title 40,
United States Code, is amended by inserting
after section 304 the following new section:
“§305. Electronic Government and informa-

tion technologies

“The Administrator of General Services
shall consult with the Administrator of the
Office of Electronic Government on pro-
grams undertaken by the General Services
Administration to promote electronic Gov-
ernment and the efficient use of information
technologies by Federal agencies.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 3 of

3601”.
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such title is amended by inserting after the

item relating to section 304 the following:

¢“305. Electronic Government and informa-
tion technologies.”.

(b) MODIFICATION OF DEPUTY DIRECTOR FOR
MANAGEMENT FUNCTIONS.—Section 503(b) of
title 31, United States Code, is amended—

(1) by redesignating paragraphs (5), (6), (7),
(8), and (9), as paragraphs (6), (7), (8), (9), and
(10), respectively; and

(2) by inserting after paragraph (4) the fol-
lowing:

‘(6) Chair the Chief Information Officers
Council established under section 3603 of
title 44.”.

(¢) OFFICE OF ELECTRONIC GOVERNMENT.—

(1) IN GENERAL.—Chapter 5 of title 31,
United States Code, is amended by inserting
after section 506 the following:

“§507. Office of Electronic Government

“The Office of Electronic Government, es-
tablished under section 3602 of title 44, is an
office in the Office of Management and Budg-
et.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 31, United States Code, is amended by
inserting after the item relating to section
506 the following:
¢“507. Office of Electronic Government.’’.
TITLE II—-FEDERAL MANAGEMENT AND

PROMOTION OF ELECTRONIC GOVERN-

MENT SERVICES
SEC. 201. DEFINITIONS.

Except as otherwise provided, in this title
the definitions under sections 3502 and 3601 of
title 44, United States Code, shall apply.

SEC. 202. FEDERAL AGENCY RESPONSIBILITIES.

(a) IN GENERAL.—The head of each agency
shall be responsible for—

(1) complying with the requirements of
this Act (including the amendments made by
this Act), the related information resource
management policies and guidance estab-
lished by the Director of the Office of Man-
agement and Budget, and the related infor-
mation technology standards promulgated
by the Secretary of Commerce;

(2) ensuring that the information resource
management policies and guidance estab-
lished under this Act by the Director, and
the related information technology stand-
ards promulgated by the Secretary of Com-
merce are communicated promptly and effec-
tively to all relevant officials within their
agency; and

(3) supporting the efforts of the Director
and the Administrator of the General Serv-
ices Administration to develop, maintain,
and promote an integrated Internet-based
system of delivering Federal Government in-
formation and services to the public under
section 204.

(b) PERFORMANCE INTEGRATION.—

(1) Agencies shall develop performance
measures that demonstrate how electronic
government enables progress toward agency
objectives, strategic goals, and statutory
mandates.

(2) In measuring performance under this
section, agencies shall rely on existing data
collections to the extent practicable.

(3) Areas of performance measurement that
agencies should consider include—

(A) customer service;

(B) agency productivity; and

(C) adoption of innovative information
technology, including the appropriate use of
commercial best practices.

(4) Agencies shall link their performance
goals, as appropriate, to key groups, includ-
ing citizens, businesses, and other govern-
ments, and to internal Federal Government
operations.

(5) As appropriate, agencies shall work col-
lectively in linking their performance goals
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to groups identified under paragraph (4) and
shall use information technology in deliv-
ering Government information and services
to those groups.

(c) AVOIDING DIMINISHED ACCESS.—When
promulgating policies and implementing pro-
grams regarding the provision of Govern-
ment information and services over the
Internet, agency heads shall consider the im-
pact on persons without access to the Inter-
net, and shall, to the extent practicable—

(1) ensure that the availability of Govern-
ment information and services has not been
diminished for individuals who lack access
to the Internet; and

(2) pursue alternate modes of delivery that
make Government information and services
more accessible to individuals who do not
own computers or lack access to the Inter-
net.

(d) ACCESSIBILITY TO PEOPLE WITH DISABIL-
ITIES.—AIll actions taken by Federal depart-
ments and agencies under this Act shall be
in compliance with section 508 of the Reha-
bilitation Act of 1973 (29 U.S.C. 7944).

(e) SPONSORED ACTIVITIES.—Agencies shall
sponsor activities that use information tech-
nology to engage the public in the develop-
ment and implementation of policies and
programs.

(f) CHIEF INFORMATION OFFICERS.—The
Chief Information Officer of each of the
agencies designated under chapter 36 of title
44, United States Code (as added by this Act)
shall be responsible for—

(1) participating in the functions of the
Chief Information Officers Council; and

(2) monitoring the implementation, within
their respective agencies, of information
technology standards promulgated by the
Secretary of Commerce, including common
standards for interconnectivity and inter-
operability, categorization of Federal Gov-
ernment electronic information, and com-
puter system efficiency and security.

(g) E-GOVERNMENT STATUS REPORT.—

(1) IN GENERAL.—Each agency shall compile
and submit to the Director an annual E-Gov-
ernment Status Report on—

(A) the status of the implementation by
the agency of electronic government initia-
tives;

(B) compliance by the agency with this
Act; and

(C) how electronic Government initiatives
of the agency improve performance in deliv-
ering programs to constituencies.

(2) SUBMISSION.—Each agency shall submit
an annual report under this subsection—

(A) to the Director at such time and in
such manner as the Director requires;

(B) consistent with related reporting re-
quirements; and

(C) which addresses any section in this
title relevant to that agency.

(h) USE OF TECHNOLOGY.—Nothing in this
Act supersedes the responsibility of an agen-
cy to use or manage information technology
to deliver Government information and serv-
ices that fulfill the statutory mission and
programs of the agency.

(1) NATIONAL SECURITY SYSTEMS.—

(1) INAPPLICABILITY.—Except as provided
under paragraph (2), this title does not apply
to national security systems as defined in
section 11103 of title 40, United States Code.

(2) APPLICABILITY.—This section, section
203, and section 214 do apply to national se-
curity systems to the extent practicable and
consistent with law.

SEC. 203. COMPATIBILITY OF EXECUTIVE AGEN-
CY METHODS FOR USE AND ACCEPT-
ANCE OF ELECTRONIC SIGNATURES.

(a) PURPOSE.—The purpose of this section
is to achieve interoperable implementation
of electronic signatures for appropriately se-
cure electronic transactions with Govern-
ment.
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(b) ELECTRONIC SIGNATURES.—In order to
fulfill the objectives of the Government Pa-
perwork Elimination Act (Public Law 105—
277; 112 Stat. 2681-749 through 2681-751), each
Executive agency (as defined under section
105 of title 5, United States Code) shall en-
sure that its methods for use and acceptance
of electronic signatures are compatible with
the relevant policies and procedures issued
by the Director.

(c) AUTHORITY FOR ELECTRONIC SIGNA-
TURES.—The Administrator of General Serv-
ices shall support the Director by estab-
lishing a framework to allow efficient inter-
operability among Executive agencies when
using electronic signatures, including proc-
essing of digital signatures.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the General Services Administration, to en-
sure the development and operation of a Fed-
eral bridge certification authority for digital
signature compatibility, and for other ac-
tivities consistent with this section,
$8,000,000 or such sums as are necessary in
fiscal year 2003, and such sums as are nec-
essary for each fiscal year thereafter.

SEC. 204. FEDERAL INTERNET PORTAL.

(a) IN GENERAL.—

(1) PuBLIC ACCESS.—The Director shall
work with the Administrator of the General
Services Administration and other agencies
to maintain and promote an integrated
Internet-based system of providing the pub-
lic with access to Government information
and services.

(2) CRITERIA.—To the extent practicable,
the integrated system shall be designed and
operated according to the following criteria:

(A) The provision of Internet-based Gov-
ernment information and services directed
to key groups, including citizens, business,
and other governments, and integrated ac-
cording to function or topic rather than sep-
arated according to the boundaries of agency
jurisdiction.

(B) An ongoing effort to ensure that Inter-
net-based Government services relevant to a
given citizen activity are available from a
single point.

(C) Access to Federal Government informa-
tion and services consolidated, as appro-
priate, with Internet-based information and
services provided by State, local, and tribal
governments.

(D) Access to Federal Government infor-
mation held by 1 or more agencies shall be
made available in a manner that protects
privacy, consistent with law.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the General Services Administration
$15,000,000 for the maintenance, improve-
ment, and promotion of the integrated Inter-
net-based system for fiscal year 2003, and
such sums as are necessary for fiscal years
2004 through 2007.

SEC. 205. FEDERAL COURTS.

(a) INDIVIDUAL COURT WEBSITES.—The Chief
Justice of the United States, the chief judge
of each circuit and district and of the Court
of Federal Claims, and the chief bankruptcy
judge of each district shall cause to be estab-
lished and maintained, for the court of which
the judge is chief justice or judge, a website
that contains the following information or
links to websites with the following informa-
tion:

(1) Location and contact information for
the courthouse, including the telephone
numbers and contact names for the clerk’s
office and justices’ or judges’ chambers.

(2) Local rules and standing or general or-
ders of the court.

(3) Individual rules, if in existence, of each
justice or judge in that court.

(4) Access to docket information for each
case.
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(5) Access to the substance of all written
opinions issued by the court, regardless of
whether such opinions are to be published in
the official court reporter, in a text search-
able format.

(6) Access to documents filed with the
courthouse in electronic form, to the extent
provided under subsection (c).

(7) Any other information (including forms
in a format that can be downloaded) that the
court determines useful to the public.

(b) MAINTENANCE OF DATA ONLINE.—

(1) UPDATE OF INFORMATION.—The informa-
tion and rules on each website shall be up-
dated regularly and kept reasonably current.

(2) CLOSED CASES.—Electronic files and
docket information for cases closed for more
than 1 year are not required to be made
available online, except all written opinions
with a date of issuance after the effective
date of this section shall remain available
online.

(¢) ELECTRONIC FILINGS.—

(1) IN GENERAL.—Except as provided under
paragraph (2) or in the rules prescribed under
paragraph (3), each court shall make any
document that is filed electronically pub-
licly available online. A court may convert
any document that is filed in paper form to
electronic form. To the extent such conver-
sions are made, all such electronic versions
of the document shall be made available on-
line.

(2) EXCEPTIONS.—Documents that are filed
that are not otherwise available to the pub-
lic, such as documents filed under seal, shall
not be made available online.

(3) PRIVACY AND SECURITY CONCERNS.—(A)(1)
The Supreme Court shall prescribe rules, in
accordance with sections 2072 and 2075 of
title 28, United States Code, to protect pri-
vacy and security concerns relating to elec-
tronic filing of documents and the public
availability under this subsection of docu-
ments filed electronically.

(ii) Such rules shall provide to the extent
practicable for uniform treatment of privacy
and security issues throughout the Federal
courts.

(iii) Such rules shall take into consider-
ation best practices in Federal and State
courts to protect private information or oth-
erwise maintain necessary information secu-
rity.

(iv) To the extent that such rules provide
for the redaction of certain categories of in-
formation in order to protect privacy and se-
curity concerns, such rules shall provide
that a party that wishes to file an otherwise
proper document containing such informa-
tion may file an unredacted document under
seal, which shall be retained by the court as
part of the record, and which, at the discre-
tion of the court and subject to any applica-
ble rules issued in accordance with chapter
131 of title 28, United States Code, shall be
either in lieu of, or in addition, to, a re-
dacted copy in the public file.

(B)(i) Subject to clause (ii), the Judicial
Conference of the United States may issue
interim rules, and interpretive statements
relating to the application of such rules,
which conform to the requirements of this
paragraph and which shall cease to have ef-
fect upon the effective date of the rules re-
quired under subparagraph (A).

(ii) Pending issuance of the rules required
under subparagraph (A), any rule or order of
any court, or of the Judicial Conference, pro-
viding for the redaction of certain categories
of information in order to protect privacy
and security concerns arising from elec-
tronic filing shall comply with, and be con-
strued in conformity with, subparagraph
(A)(iv).

(C) Not later than 1 year after the rules
prescribed under subparagraph (A) take ef-
fect, and every 2 years thereafter, the Judi-
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cial Conference shall submit to Congress a
report on the adequacy of those rules to pro-
tect privacy and security.

(d) DOCKETS WITH LINKS TO DOCUMENTS.—
The Judicial Conference of the United States
shall explore the feasibility of technology to
post online dockets with links allowing all
filings, decisions, and rulings in each case to
be obtained from the docket sheet of that
case.

(e) CoST OF PROVIDING ELECTRONIC DOCK-
ETING INFORMATION.—Section 303(a) of the
Judiciary Appropriations Act, 1992 (28 U.S.C.
1913 note) is amended in the first sentence by
striking ‘‘shall hereafter” and inserting
‘“‘may, only to the extent necessary,”.

(f) TIME REQUIREMENTS.—Not later than 2
years after the effective date of this title,
the websites under subsection (a) shall be es-
tablished, except that access to documents
filed in electronic form shall be established
not later than 4 years after that effective
date.

(g) DEFERRAL.—

(1) IN GENERAL.—

(A) ELECTION.—

(i) NOTIFICATION.—The Chief Justice of the
United States, a chief judge, or chief bank-
ruptcy judge may submit a notification to
the Administrative Office of the United
States Courts to defer compliance with any
requirement of this section with respect to
the Supreme Court, a court of appeals, dis-
trict, or the bankruptcy court of a district.

(ii) CONTENTS.—A notification submitted
under this subparagraph shall state—

(I) the reasons for the deferral; and

(IT) the online methods, if any, or any al-
ternative methods, such court or district is
using to provide greater public access to in-
formation.

(B) EXCEPTION.—To the extent that the Su-
preme Court, a court of appeals, district, or
bankruptcy court of a district maintains a
website under subsection (a), the Supreme
Court or that court of appeals or district
shall comply with subsection (b)(1).

(2) REPORT.—Not later than 1 year after
the effective date of this title, and every
year thereafter, the Judicial Conference of
the United States shall submit a report to
the Committees on Governmental Affairs
and the Judiciary of the Senate and the
Committees on Government Reform and the
Judiciary of the House of Representatives
that—

(A) contains all notifications submitted to
the Administrative Office of the United
States Courts under this subsection; and

(B) summarizes and evaluates all notifica-
tions.

SEC. 206. REGULATORY AGENCIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) improve performance in the develop-
ment and issuance of agency regulations by
using information technology to increase ac-
cess, accountability, and transparency; and

(2) enhance public participation in Govern-
ment by electronic means, consistent with
requirements under subchapter II of chapter
5 of title 5, United States Code, (commonly
referred to as the ‘‘Administrative Proce-
dures Act”).

(b) INFORMATION PROVIDED BY AGENCIES ON-
LINE.—To the extent practicable as deter-
mined by the agency in consultation with
the Director, each agency (as defined under
section 5561 of title 5, United States Code)
shall ensure that a publicly accessible Fed-
eral Government website includes all infor-
mation about that agency required to be
published in the Federal Register under
paragraphs (1) and (2) of section 552(a) of
title 5, United States Code.

(¢c) SUBMISSIONS BY ELECTRONIC MEANS.—To
the extent practicable, agencies shall accept
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submissions under section 553(c) of title 5,
United States Code, by electronic means.

(d) ELECTRONIC DOCKETING.—

(1) IN GENERAL.—To the extent practicable,
as determined by the agency in consultation
with the Director, agencies shall ensure that
a publicly accessible Federal Government
website contains electronic dockets for
rulemakings under section 553 of title 5,
United States Code.

(2) INFORMATION AVAILABLE.—Agency elec-
tronic dockets shall make publicly available
online to the extent practicable, as deter-
mined by the agency in consultation with
the Director—

(A) all submissions under section 553(c) of
title 5, United States Code; and

(B) other materials that by agency rule or
practice are included in the rulemaking
docket under section 553(c) of title 5, United
States Code, whether or not submitted elec-
tronically.

(e) TIME LIMITATION.—Agencies shall im-
plement the requirements of this section
consistent with a timetable established by
the Director and reported to Congress in the
first annual report under section 3606 of title
44 (as added by this Act).

SEC. 207. ACCESSIBILITY, USABILITY, AND PRES-
ERVATION OF GOVERNMENT INFOR-
MATION.

(a) PURPOSE.—The purpose of this section
is to improve the methods by which Govern-
ment information, including information on
the Internet, is organized, preserved, and
made accessible to the public.

(b) DEFINITIONS.—In this
term—

(1) “Committee” means the Interagency
Committee on Government Information es-
tablished under subsection (c); and

(2) ‘“‘directory” means a taxonomy of sub-
jects linked to websites that—

(A) organizes Government information on
the Internet according to subject matter;
and

(B) may be created with the participation
of human editors.

(¢) INTERAGENCY COMMITTEE.—

(1) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this
title, the Director shall establish the Inter-
agency Committee on Government Informa-
tion.

(2) MEMBERSHIP.—The Committee shall be
chaired by the Director or the designee of
the Director and—

(A) shall include representatives from—

(i) the National Archives and Records Ad-
ministration;

(ii) the offices of the Chief Information Of-
ficers from Federal agencies; and

(iii) other relevant officers from the execu-
tive branch; and

(B) may include representatives from the
Federal legislative and judicial branches.

(3) FuNcTIONS.—The Committee shall—

(A) engage in public consultation to the
maximum extent feasible, including con-
sultation with interested communities such
as public advocacy organizations;

(B) conduct studies and submit rec-
ommendations, as provided under this sec-
tion, to the Director and Congress; and

(C) share effective practices for access to,
dissemination of, and retention of Federal
information.

(4) TERMINATION.—The Committee may be
terminated on a date determined by the Di-
rector, except the Committee may not ter-
minate before the Committee submits all
recommendations required under this sec-
tion.

(d) CATEGORIZING OF INFORMATION.—

(1) COMMITTEE FUNCTIONS.—Not later than 2
yvears after the date of enactment of this
Act, the Committee shall submit rec-
ommendations to the Director on—

section, the
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(A) the adoption of standards, which are
open to the maximum extent feasible, to en-
able the organization and categorization of
Government information—

(i) in a way that is searchable electroni-

cally, including by searchable identifiers;
and

(iii) in ways that are interoperable across
agencies;

(B) the definition of categories of Govern-
ment information which should be classified
under the standards; and

(C) determining priorities and developing
schedules for the initial implementation of
the standards by agencies.

(2) FUNCTIONS OF THE DIRECTOR.—Not later
than 1 year after the submission of rec-
ommendations under paragraph (1), the Di-
rector shall issue policies—

(A) requiring that agencies use standards,
which are open to the maximum extent fea-
sible, to enable the organization and cat-
egorization of Government information—

(i) in a way that is searchable electroni-
cally, including by searchable identifiers;

(ii) in ways that are interoperable across
agencies; and

(iii) that are, as appropriate, consistent
with the provisions under section 3602(f)(8) of
title 44, United States Code;

(B) defining categories of Government in-
formation which shall be required to be clas-
sified under the standards; and

(C) determining priorities and developing
schedules for the initial implementation of
the standards by agencies.

(3) MODIFICATION OF POLICIES.—After the
submission of agency reports under para-
graph (4), the Director shall modify the poli-
cies, as needed, in consultation with the
Committee and interested parties.

(4) AGENCY FUNCTIONS.—Each agency shall
report annually to the Director, in the re-
port established under section 202(g), on
compliance of that agency with the policies
issued under paragraph (2)(A).

(e) PUBLIC ACCESS TO ELECTRONIC INFORMA-
TION.—

(1) COMMITTEE FUNCTIONS.—Not later than 2
years after the date of enactment of this
Act, the Committee shall submit rec-
ommendations to the Director and the Ar-
chivist of the United States on—

(A) the adoption by agencies of policies and
procedures to ensure that chapters 21, 25, 27,
29, and 31 of title 44, United States Code, are
applied effectively and comprehensively to
Government information on the Internet and
to other electronic records; and

(B) the imposition of timetables for the
implementation of the policies and proce-
dures by agencies.

(2) FUNCTIONS OF THE ARCHIVIST.—Not later
than 1 year after the submission of rec-
ommendations by the Committee under
paragraph (1), the Archivist of the United
States shall issue policies—

(A) requiring the adoption by agencies of
policies and procedures to ensure that chap-
ters 21, 25, 27, 29, and 31 of title 44, United
States Code, are applied effectively and com-
prehensively to Government information on
the Internet and to other electronic records;
and

(B) imposing timetables for the implemen-
tation of the policies, procedures, and tech-
nologies by agencies.

(3) MODIFICATION OF POLICIES.—After the
submission of agency reports under para-
graph (4), the Archivist of the United States
shall modify the policies, as needed, in con-
sultation with the Committee and interested
parties.

(4) AGENCY FUNCTIONS.—Each agency shall
report annually to the Director, in the re-
port established under section 202(g), on
compliance of that agency with the policies
issued under paragraph (2)(A).
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(f) AGENCY WEBSITES.—

(1) STANDARDS FOR AGENCY WEBSITES.—Not
later than 2 years after the effective date of
this title, the Director shall promulgate
guidance for agency websites that includes—

(A) requirements that websites include di-
rect links to—

(i) descriptions of the mission and statu-
tory authority of the agency;

(ii) information made available to the pub-
lic under subsections (a)(1) and (b) of section
552 of title 5, United States Code (commonly
referred to as the “Freedom of Information
Act”);

(iii) information about the organizational
structure of the agency; and

(iv) the strategic plan of the agency devel-
oped under section 306 of title 5, United
States Code; and

(B) minimum agency goals to assist public
users to navigate agency websites, includ-
ing—

(i) speed of retrieval of search results;

(ii) the relevance of the results;

(iii) tools to aggregate and disaggregate
data; and

(iv) security protocols to protect informa-
tion.

(2) AGENCY REQUIREMENTS.—(A) Not later
than 2 years after the date of enactment of
this Act, each agency shall—

(i) consult with the Committee and solicit
public comment;

(ii) establish a process for determining
which Government information the agency
intends to make available and accessible to
the public on the Internet and by other
means;

(iii) develop priorities and schedules for
making Government information available
and accessible;

(iv) make such final determinations, prior-
ities, and schedules available for public com-
ment;

(v) post such final determinations, prior-
ities, and schedules on the Internet; and

(vi) submit such final determinations, pri-
orities, and schedules to the Director, in the
report established under section 202(g).

(B) Each agency shall update determina-
tions, priorities, and schedules of the agency,
as needed, after consulting with the Com-
mittee and soliciting public comment, if ap-
propriate.

(3) PUBLIC DOMAIN DIRECTORY OF PUBLIC
FEDERAL GOVERNMENT WEBSITES.—

(A) ESTABLISHMENT.—Not later than 2
yvears after the effective date of this title,
the Director and each agency shall—

(i) develop and establish a public domain
directory of public Federal Government
websites; and

(ii) post the directory on the Internet with
a link to the integrated Internet-based sys-
tem established under section 204.

(B) DEVELOPMENT.—With the assistance of
each agency, the Director shall—

(i) direct the development of the directory
through a collaborative effort, including
input from—

(I) agency librarians;

(IT) information technology managers;

(III) program managers;

(IV) records managers;

(V) Federal depository librarians; and

(VI) other interested parties; and

(ii) develop a public domain taxonomy of
subjects used to review and categorize public
Federal Government websites.

(C) UPDATE.—With the assistance of each
agency, the Administrator of the Office of
Electronic Government shall—

(i) update the directory as necessary, but
not less than every 6 months; and

(ii) solicit interested persons for improve-
ments to the directory.

(g) ACCESS TO FEDERALLY FUNDED RE-
SEARCH AND DEVELOPMENT.—
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(1) DEVELOPMENT AND MAINTENANCE OF GOV-
ERNMENTWIDE REPOSITORY AND WEBSITE.—

(A) REPOSITORY AND WEBSITE.—The Direc-
tor of the Office of Management and Budget
(or the Director’s delegate), in consultation
with the Director of the Office of Science and
Technology Policy and other relevant agen-
cies, shall ensure the development and main-
tenance of—

(i) a repository that fully integrates, to the
maximum extent feasible, information about
research and development funded by the Fed-
eral Government, and the repository shall—

(I) include information about research and
development funded by the Federal Govern-
ment, consistent with any relevant protec-
tions for the information under section 552 of
title 5, United States Code, and performed
by—

(aa) institutions not a part of the Federal
Government, including State, local, and for-
eign governments; industrial firms; edu-
cational institutions; not-for-profit organi-
zations; federally funded research and devel-
opment centers; and private individuals; and

(bb) entities of the Federal Government,
including research and development labora-
tories, centers, and offices; and

(IT) integrate information about each sepa-
rate research and development task or
award, including—

(aa) the dates upon which the task or
award is expected to start and end;

(bb) a brief summary describing the objec-
tive and the scientific and technical focus of
the task or award;

(cc) the entity or institution performing
the task or award and its contact informa-
tion;

(dd) the total amount of Federal funds ex-
pected to be provided to the task or award
over its lifetime and the amount of funds ex-
pected to be provided in each fiscal year in
which the work of the task or award is ongo-
ing;

(ee) any restrictions attached to the task
or award that would prevent the sharing
with the general public of any or all of the
information required by this subsection, and
the reasons for such restrictions; and

(ff) such other information as may be de-
termined to be appropriate; and

(ii) 1 or more websites upon which all or
part of the repository of Federal research
and development shall be made available to
and searchable by Federal agencies and non-
Federal entities, including the general pub-
lic, to facilitate—

(I) the coordination of Federal research
and development activities;

(IT) collaboration among those conducting
Federal research and development;

(III) the transfer of technology among Fed-
eral agencies and between Federal agencies
and non-Federal entities; and

(IV) access by policymakers and the public
to information concerning Federal research
and development activities.

(B) OVERSIGHT.—The Director of the Office
of Management and Budget shall issue any
guidance determined necessary to ensure
that agencies provide all information re-
quested under this subsection.

(2) AGENCY FUNCTIONS.—Any agency that
funds Federal research and development
under this subsection shall provide the infor-
mation required to populate the repository
in the manner prescribed by the Director of
the Office of Management and Budget.

(3) COMMITTEE FUNCTIONS.—Not later than
18 months after the date of enactment of this
Act, working with the Director of the Office
of Science and Technology Policy, and after
consultation with interested parties, the
Committee shall submit recommendations to
the Director on—
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(A) policies to improve agency reporting of
information for the repository established
under this subsection; and

(B) policies to improve dissemination of
the results of research performed by Federal
agencies and federally funded research and
development centers.

(4) FUNCTIONS OF THE DIRECTOR.—After sub-
mission of recommendations by the Com-
mittee under paragraph (3), the Director
shall report on the recommendations of the
Committee and Director to Congress, in the
E-Government report under section 3606 of
title 44 (as added by this Act).

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the development, maintenance, and oper-
ation of the Governmentwide repository and
website under this subsection—

(A) $2,000,000 in each of the fiscal years 2003
through 2005; and

(B) such sums as are necessary in each of
the fiscal years 2006 and 2007.

SEC. 208. PRIVACY PROVISIONS.

(a) PURPOSE.—The purpose of this section
is to ensure sufficient protections for the pri-
vacy of personal information as agencies im-
plement citizen-centered electronic Govern-
ment.

(b) PRIVACY IMPACT ASSESSMENTS.—

(1) RESPONSIBILITIES OF AGENCIES.—

(A) IN GENERAL.—An agency shall take ac-
tions described under subparagraph (B) be-
fore—

(i) developing or procuring information
technology that collects, maintains, or dis-
seminates information that is in an identifi-
able form; or

(ii) initiating a new collection of informa-
tion that—

(I) will be collected, maintained, or dis-
seminated using information technology;
and

(IT) includes any information in an identi-
fiable form permitting the physical or online
contacting of a specific individual, if iden-
tical questions have been posed to, or iden-
tical reporting requirements imposed on, 10
or more persons, other than agencies, instru-
mentalities, or employees of the Federal
Government.

(B) AGENCY ACTIVITIES.—To the extent re-
quired under subparagraph (A), each agency
shall—

(i) conduct a privacy impact assessment;

(ii) ensure the review of the privacy impact
assessment by the Chief Information Officer,
or equivalent official, as determined by the
head of the agency; and

(iii) if practicable, after completion of the
review under clause (ii), make the privacy
impact assessment publicly available
through the website of the agency, publica-
tion in the Federal Register, or other means.

(C) SENSITIVE INFORMATION.—Subparagraph
(B)(iii) may be modified or waived for secu-
rity reasons, or to protect classified, sen-
sitive, or private information contained in
an assessment.

(D) CoPY TO DIRECTOR.—Agencies shall pro-
vide the Director with a copy of the privacy
impact assessment for each system for which
funding is requested.

(2) CONTENTS OF A PRIVACY IMPACT ASSESS-
MENT.—

(A) IN GENERAL.—The Director shall issue
guidance to agencies specifying the required
contents of a privacy impact assessment.

(B) GUIDANCE.—The guidance shall—

(i) ensure that a privacy impact assess-
ment is commensurate with the size of the
information system being assessed, the sen-
sitivity of information that is in an identifi-
able form in that system, and the risk of
harm from unauthorized release of that in-
formation; and

(ii) require that a privacy impact assess-
ment address—
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(I) what information is to be collected;

(IT) why the information is being collected;

(ITI) the intended use of the agency of the
information;

(IV) with whom the information will be
shared;

(V) what notice or opportunities for con-
sent would be provided to individuals regard-
ing what information is collected and how
that information is shared;

(VI) how the information will be secured;
and

(VII) whether a system of records is being
created under section 552a of title 5, United
States Code, (commonly referred to as the
“Privacy Act”).

(3) RESPONSIBILITIES OF THE DIRECTOR.—The
Director shall—

(A) develop policies and guidelines for
agencies on the conduct of privacy impact
assessments;

(B) oversee the implementation of the pri-
vacy impact assessment process throughout
the Government; and

(C) require agencies to conduct privacy im-
pact assessments of existing information
systems or ongoing collections of informa-
tion that is in an identifiable form as the Di-
rector determines appropriate.

(¢c) PRIVACY PROTECTIONS
WEBSITES.—

(1) PRIVACY POLICIES ON WEBSITES.—

(A) GUIDELINES FOR NOTICES.—The Director
shall develop guidance for privacy notices on
agency websites used by the public.

(B) CONTENTS.—The guidance shall require
that a privacy notice address, consistent
with section 552a of title 5, United States
Code—

(i) what information is to be collected;

(ii) why the information is being collected;

(iii) the intended use of the agency of the
information;

(iv) with whom the information will be
shared;

(v) what notice or opportunities for con-
sent would be provided to individuals regard-
ing what information is collected and how
that information is shared;

(vi) how the information will be secured;
and

(vii) the rights of the individual under sec-
tion 5562a of title 5, United States Code
(commonly referred to as the ‘Privacy
Act”), and other laws relevant to the protec-
tion of the privacy of an individual.

(2) PRIVACY POLICIES IN MACHINE-READABLE
FORMATS.—The Director shall issue guidance
requiring agencies to translate privacy poli-
cies into a standardized machine-readable
format.

(d) DEFINITION.—In this section, the term
‘‘identifiable form’ means any representa-
tion of information that permits the identity
of an individual to whom the information ap-
plies to be reasonably inferred by either di-
rect or indirect means.

SEC. 209. FEDERAL INFORMATION TECHNOLOGY
WORKFORCE DEVELOPMENT.

(a) PURPOSE.—The purpose of this section
is to improve the skills of the Federal work-
force in using information technology to de-
liver Government information and services.

(b) WORKFORCE DEVELOPMENT.—

(1) IN GENERAL.—In consultation with the
Director of the Office of Management and
Budget, the Chief Information Officers Coun-
cil, and the Administrator of General Serv-
ices, the Director of the Office of Personnel
Management shall—

(A) analyze, on an ongoing basis, the per-
sonnel needs of the Federal Government re-
lated to information technology and infor-
mation resource management;

(B) identify where current information
technology and information resource man-
agement training do not satisfy the per-
sonnel needs described in subparagraph (A);
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(C) oversee the development of curricula,
training methods, and training priorities
that correspond to the projected personnel
needs of the Federal Government related to
information technology and information re-
source management; and

(D) assess the training of Federal employ-
ees in information technology disciplines in
order to ensure that the information re-
source management needs of the Federal
Government are addressed.

(2) INFORMATION TECHNOLOGY TRAINING PRO-
GRAMS.—The head of each Executive agency,
after consultation with the Director of the
Office of Personnel Management, the Chief
Information Officers Council, and the Ad-
ministrator of General Services, shall estab-
lish and operate information technology
training programs consistent with the re-
quirements of this subsection. Such pro-
grams shall—

(A) have curricula covering a broad range
of information technology disciplines cor-
responding to the specific information tech-
nology and information resource manage-
ment needs of the agency involved;

(B) be developed and applied according to
rigorous standards; and

(C) be designed to maximize efficiency,
through the use of self-paced courses, online
courses, on-the-job training, and the use of
remote instructors, wherever such features
can be applied without reducing the effec-
tiveness of the training or negatively im-
pacting academic standards.

(3) GOVERNMENTWIDE POLICIES AND EVALUA-
TION.—The Director of the Office of Per-
sonnel Management, in coordination with
the Director of the Office of Management
and Budget, shall issue policies to promote
the development of performance standards
for training and uniform implementation of
this subsection by Executive agencies, with
due regard for differences in program re-
quirements among agencies that may be ap-
propriate and warranted in view of the agen-
cy mission. The Director of the Office of Per-
sonnel Management shall evaluate the im-
plementation of the provisions of this sub-
section by Executive agencies.

(4) CHIEF INFORMATION OFFICER AUTHORITIES
AND RESPONSIBILITIES.—Subject to the au-
thority, direction, and control of the head of
an Executive agency, the chief information
officer of such agency shall carry out all
powers, functions, and duties of the head of
the agency with respect to implementation
of this subsection. The chief information of-
ficer shall ensure that the policies of the
agency head established in accordance with
this subsection are implemented throughout
the agency.

(5) INFORMATION TECHNOLOGY TRAINING RE-
PORTING.—The Director of the Office of Man-
agement and Budget shall ensure that the
heads of Executive agencies collect and
maintain standardized information on the
information technology and information re-
sources management workforce related to
the implementation of this subsection.

(6) AUTHORITY TO DETAIL EMPLOYEES TO
NON-FEDERAL EMPLOYERS.—In carrying out
the preceding provisions of this subsection,
the Director of the Office of Personnel Man-
agement may provide for a program under
which a Federal employee may be detailed to
a non-Federal employer. The Director of the
Office of Personnel Management shall pre-
scribe regulations for such program, includ-
ing the conditions for service and duties as
the Director considers necessary.

(7) COORDINATION PROVISION.—An assign-
ment described in section 3703 of title 5,
United States Code, may not be made unless
a program under paragraph (6) is established,
and the assignment is made in accordance
with the requirements of such program.
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(8) EMPLOYEE PARTICIPATION.—Subject to
information resource management needs and
the limitations imposed by resource needs in
other occupational areas, and consistent
with their overall workforce development
strategies, agencies shall encourage employ-
ees to participate in occupational informa-
tion technology training.

(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Office of Personnel Management for the
implementation of this subsection, $15,000,000
in fiscal year 2003, and such sums as are nec-
essary for each fiscal year thereafter.

(10) EXECUTIVE AGENCY DEFINED.—For pur-
poses of this subsection, the term ‘‘Executive
agency’” has the meaning given the term
‘“‘agency’’ under section 3701 of title 5, United
States Code (as added by subsection (¢)).

(c) INFORMATION TECHNOLOGY HEXCHANGE
PROGRAM.—

(1) IN GENERAL.—Subpart B of part III of
title 5, United States Code, is amended by
adding at the end the following:

“CHAPTER 37—INFORMATION
TECHNOLOGY EXCHANGE PROGRAM

‘“Sec.

¢‘3701. Definitions.

¢“3702. General provisions.

¢3703. Assignment of employees to private

sector organizations.

¢3704. Assignment of employees from private
sector organizations.

Application to Office of the Chief
Technology Officer of the Dis-
trict of Columbia.

¢‘3706. Reporting requirement.

¢“3707. Regulations.

“§3701. Definitions

“For purposes of this chapter—

‘(1) the term ‘agency’ means an Executive
agency, but does not include the General Ac-
counting Office; and

‘(2) the term ‘detail’ means—

‘““(A) the assignment or loan of an em-
ployee of an agency to a private sector orga-
nization without a change of position from
the agency that employs the individual, or

‘(B) the assignment or loan of an employee
of a private sector organization to an agency
without a change of position from the pri-
vate sector organization that employs the
individual,
whichever is appropriate in the context in
which such term is used.

“§ 3702. General provisions

‘“(a) ASSIGNMENT AUTHORITY.—On request
from or with the agreement of a private sec-
tor organization, and with the consent of the
employee concerned, the head of an agency
may arrange for the assignment of an em-
ployee of the agency to a private sector orga-
nization or an employee of a private sector
organization to the agency. An eligible em-
ployee is an individual who—

‘(1) works in the field of information tech-
nology management;

‘“(2) is considered an exceptional performer
by the individual’s current employer; and

““(3) is expected to assume increased infor-

mation technology management responsibil-
ities in the future.
An employee of an agency shall be eligible to
participate in this program only if the em-
ployee is employed at the GS-11 level or
above (or equivalent) and is serving under a
career or career-conditional appointment or
an appointment of equivalent tenure in the
excepted service, and applicable require-
ments of section 209(b) of the E-Government
Act of 2002 are met with respect to the pro-
posed assignment of such employee.

‘““(b) AGREEMENTS.—Each agency that exer-
cises its authority under this chapter shall
provide for a written agreement between the
agency and the employee concerned regard-
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ing the terms and conditions of the employ-
ee’s assignment. In the case of an employee
of the agency, the agreement shall—

‘(1) require the employee to serve in the
civil service, upon completion of the assign-
ment, for a period equal to the length of the
assignment; and

‘“(2) provide that, in the event the em-
ployee fails to carry out the agreement
(except for good and sufficient reason, as de-
termined by the head of the agency from
which assigned) the employee shall be liable
to the United States for payment of all ex-
penses of the assignment.

An amount under paragraph (2) shall be
treated as a debt due the United States.

‘‘(c) TERMINATION.—Assignments may be
terminated by the agency or private sector
organization concerned for any reason at any
time.

‘“(d) DURATION.—Assignments under this
chapter shall be for a period of between 3
months and 1 year, and may be extended in
3-month increments for a total of not more
than 1 additional year, except that no as-
signment under this chapter may commence
after the end of the 5-year period beginning
on the date of the enactment of this chapter.

‘‘(e) ASSISTANCE.—The Chief Information
Officers Council, by agreement with the Of-
fice of Personnel Management, may assist in
the administration of this chapter, including
by maintaining lists of potential candidates
for assignment under this chapter, estab-
lishing mentoring relationships for the ben-
efit of individuals who are given assignments
under this chapter, and publicizing the pro-
gram.

“‘(f) CONSIDERATIONS.—In exercising any
authority under this chapter, an agency
shall take into consideration—

‘(1) the need to ensure that small business
concerns are appropriately represented with
respect to the assignments described in sec-
tions 3703 and 3704, respectively; and

‘“(2) how assignments described in section
3703 might best be used to help meet the
needs of the agency for the training of em-
ployees in information technology manage-
ment.

“§3703. Assignment of employees to private
sector organizations

‘“(a) IN GENERAL.—An employee of an agen-
cy assigned to a private sector organization
under this chapter is deemed, during the pe-
riod of the assignment, to be on detail to a
regular work assignment in his agency.

‘“(b) COORDINATION WITH CHAPTER 81.—Not-
withstanding any other provision of law, an
employee of an agency assigned to a private
sector organization under this chapter is en-
titled to retain coverage, rights, and benefits
under subchapter I of chapter 81, and em-
ployment during the assignment is deemed
employment by the United States, except
that, if the employee or the employee’s de-
pendents receive from the private sector or-
ganization any payment under an insurance
policy for which the premium is wholly paid
by the private sector organization, or other
benefit of any kind on account of the same
injury or death, then, the amount of such
payment or benefit shall be credited against
any compensation otherwise payable under
subchapter I of chapter 81.

‘‘(c) REIMBURSEMENTS.—The assignment of
an employee to a private sector organization
under this chapter may be made with or
without reimbursement by the private sector
organization for the travel and transpor-
tation expenses to or from the place of as-
signment, subject to the same terms and
conditions as apply with respect to an em-
ployee of a Federal agency or a State or
local government under section 3375, and for
the pay, or a part thereof, of the employee
during assignment. Any reimbursements
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shall be credited to the appropriation of the
agency used for paying the travel and trans-
portation expenses or pay.

‘“(d) ToRT LIABILITY; SUPERVISION.—The
Federal Tort Claims Act and any other Fed-
eral tort liability statute apply to an em-
ployee of an agency assigned to a private
sector organization under this chapter. The
supervision of the duties of an employee of
an agency so assigned to a private sector or-
ganization may be governed by an agreement
between the agency and the organization.

‘‘(e) SMALL BUSINESS CONCERNS.—

‘(1) IN GENERAL.—The head of each agency
shall take such actions as may be necessary
to ensure that, of the assignments made
under this chapter from such agency to pri-
vate sector organizations in each year, at
least 20 percent are to small business con-
cerns.

‘(2) DEFINITIONS.—For purposes of this sub-
section—

“(A) the term ‘small business concern’
means a business concern that satisfies the
definitions and standards specified by the
Administrator of the Small Business Admin-
istration under section 3(a)(2) of the Small
Business Act (as from time to time amended
by the Administrator);

‘(B) the term ‘year’ refers to the 12-month
period beginning on the date of the enact-
ment of this chapter, and each succeeding 12-
month period in which any assignments
under this chapter may be made; and

‘(C) the assignments ‘made’ in a year are
those commencing in such year.

‘“(3) REPORTING REQUIREMENT.—AnN agency
which fails to comply with paragraph (1) in a
year shall, within 90 days after the end of
such year, submit a report to the Commit-
tees on Government Reform and Small Busi-
ness of the House of Representatives and the
Committees on Governmental Affairs and
Small Business of the Senate. The report
shall include—

‘“(A) the total number of assignments made
under this chapter from such agency to pri-
vate sector organizations in the year;

‘(B) of that total number, the number (and
percentage) made to small business con-
cerns; and

‘“(C) the reasons for the agency’s non-
compliance with paragraph (1).

‘“(4) EXCLUSION.—This subsection shall not
apply to an agency in any year in which it
makes fewer than 5 assignments under this
chapter to private sector organizations.
“§3704. Assignment of employees from pri-

vate sector organizations

‘‘(a) IN GENERAL.—An employee of a pri-
vate sector organization assigned to an agen-
cy under this chapter is deemed, during the
period of the assignment, to be on detail to
such agency.

““(b) TERMS AND CONDITIONS.—An employee
of a private sector organization assigned to
an agency under this chapter—

‘(1) may continue to receive pay and bene-
fits from the private sector organization
from which he is assigned;

‘(2) is deemed, notwithstanding subsection
(a), to be an employee of the agency for the
purposes of—

“‘(A) chapter 73;

“(B) sections 201, 203, 205, 207, 208, 209, 603,
606, 607, 643, 6564, 1905, and 1913 of title 18;

““(C) sections 1343, 1344, and 1349(b) of title
31;

‘(D) the Federal Tort Claims Act and any
other Federal tort liability statute;

“(E) the Ethics in Government Act of 1978;

““(F') section 1043 of the Internal Revenue
Code of 1986; and

“(G) section 27 of the Office of Federal Pro-
curement Policy Act;

‘(3) may not have access to any trade se-
crets or to any other nonpublic information
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which is of commercial value to the private
sector organization from which he is as-
signed; and

‘‘(4) is subject to such regulations as the
President may prescribe.

The supervision of an employee of a private
sector organization assigned to an agency
under this chapter may be governed by
agreement between the agency and the pri-
vate sector organization concerned. Such an
assignment may be made with or without re-
imbursement by the agency for the pay, or a
part thereof, of the employee during the pe-
riod of assignment, or for any contribution
of the private sector organization to em-
ployee benefit systems.

‘“(c) COORDINATION WITH CHAPTER 8l.—An
employee of a private sector organization as-
signed to an agency under this chapter who
suffers disability or dies as a result of per-
sonal injury sustained while performing du-
ties during the assignment shall be treated,
for the purpose of subchapter I of chapter 81,
as an employee as defined by section 8101
who had sustained the injury in the perform-
ance of duty, except that, if the employee or
the employee’s dependents receive from the
private sector organization any payment
under an insurance policy for which the pre-
mium is wholly paid by the private sector or-
ganization, or other benefit of any kind on
account of the same injury or death, then,
the amount of such payment or benefit shall
be credited against any compensation other-
wise payable under subchapter I of chapter
81.

‘(d) PROHIBITION AGAINST CHARGING CER-
TAIN COSTS TO THE FEDERAL GOVERNMENT.—A
private sector organization may not charge
the Federal Government, as direct or indi-
rect costs under a Federal contract, the
costs of pay or benefits paid by the organiza-
tion to an employee assigned to an agency
under this chapter for the period of the as-
signment.

“§3705. Application to Office of the Chief
Technology Officer of the District of Co-
lumbia

‘“‘(a) IN GENERAL.—The Chief Technology
Officer of the District of Columbia may ar-
range for the assignment of an employee of
the Office of the Chief Technology Officer to
a private sector organization, or an em-
ployee of a private sector organization to
such Office, in the same manner as the head
of an agency under this chapter.

‘“(b) TERMS AND CONDITIONS.—An assign-
ment made pursuant to subsection (a) shall
be subject to the same terms and conditions
as an assignment made by the head of an
agency under this chapter, except that in ap-
plying such terms and conditions to an as-
signment made pursuant to subsection (a),
any reference in this chapter to a provision
of law or regulation of the United States
shall be deemed to be a reference to the ap-
plicable provision of law or regulation of the
District of Columbia, including the applica-
ble provisions of the District of Columbia
Government Comprehensive Merit Personnel
Act of 1978 (sec. 1-601.01 et seq., D.C. Official
Code) and section 601 of the District of Co-
lumbia Campaign Finance Reform and Con-
flict of Interest Act (sec. 1-1106.01, D.C. Offi-
cial Code).

‘‘(c) DEFINITION.—For purposes of this sec-
tion, the term ‘Office of the Chief Tech-
nology Officer’ means the office established
in the executive branch of the government of
the District of Columbia under the Office of
the Chief Technology Officer Establishment
Act of 1998 (sec. 1-1401 et seq., D.C. Official
Code).

“§ 3706. Reporting requirement

‘“(a) IN GENERAL.—The Office of Personnel
Management shall, not later than April 30
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and October 31 of each year, prepare and sub-
mit to the Committee on Government Re-
form of the House of Representatives and the
Committee on Governmental Affairs of the
Senate a semiannual report summarizing the
operation of this chapter during the imme-
diately preceding 6-month period ending on
March 31 and September 30, respectively.

‘“(b) CONTENT.—Each report shall include,
with respect to the 6-month period to which
such report relates—

‘(1) the total number of individuals as-
signed to, and the total number of individ-
uals assigned from, each agency during such
period;

‘“(2) a brief description of each assignment
included under paragraph (1), including—

‘“(A) the name of the assigned individual,
as well as the private sector organization
and the agency (including the specific bu-
reau or other agency component) to or from
which such individual was assigned;

‘(B) the respective positions to and from
which the individual was assigned, including
the duties and responsibilities and the pay
grade or level associated with each; and

‘“(C) the duration and objectives of the in-
dividual’s assignment; and

“(3) such other information as the Office
considers appropriate.

‘‘(c) PUBLICATION.—A copy of each report
submitted under subsection (a)—

‘(1) shall be published in the Federal Reg-
ister; and

‘“(2) shall be made publicly available on the
Internet.

“(d) AGENCY COOPERATION.—On request of
the Office, agencies shall furnish such infor-
mation and reports as the Office may require
in order to carry out this section.

“§3707. Regulations

“The Director of the Office of Personnel
Management shall prescribe regulations for
the administration of this chapter.”.

(2) REPORT.—Not later than 4 years after
the date of the enactment of this Act, the
General Accounting Office shall prepare and
submit to the Committee on Government Re-
form of the House of Representatives and the
Committee on Governmental Affairs of the
Senate a report on the operation of chapter
37 of title 5, United States Code (as added by
this subsection). Such report shall include—

(A) an evaluation of the effectiveness of
the program established by such chapter;
and

(B) a recommendation as to whether such
program should be continued (with or with-
out modification) or allowed to lapse.

(3) CLERICAL AMENDMENT.—The analysis
for part III of title 5, United States Code, is
amended by inserting after the item relating
to chapter 35 the following:
¢37. Information Technology Ex-

change Program ...

(d) ETHICS PROVISIONS.—

(1) ONE-YEAR RESTRICTION ON CERTAIN COM-
MUNICATIONS.—Section 207(c)(2)(A) of title 18,
United States Code, is amended—

(A) by striking ‘‘or” at the end of clause
(1ii);

(B) by striking the period at the end of
clause (iv) and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘“(v) assigned from a private sector organi-
zation to an agency under chapter 37 of title
5.7,

(2) DISCLOSURE OF CONFIDENTIAL INFORMA-
TION.—Section 1905 of title 18, United States
Code, is amended by inserting ‘‘or being an
employee of a private sector organization
who is or was assigned to an agency under
chapter 37 of title 5,”” after ‘(15 U.S.C. 1311-
1314),”.

(3) CONTRACT ADVICE.—Section 207 of title
18, United States Code, is amended by adding
at the end the following:
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‘(1 CONTRACT ADVICE BY FORMER DE-
TAILS.—Whoever, being an employee of a pri-
vate sector organization assigned to an agen-
cy under chapter 37 of title 5, within one
year after the end of that assignment, know-
ingly represents or aids, counsels, or assists
in representing any other person (except the
United States) in connection with any con-
tract with that agency shall be punished as
provided in section 216 of this title.”.

(4) RESTRICTION ON DISCLOSURE OF PROCURE-
MENT INFORMATION.—Section 27 of the Office
of Federal Procurement Policy Act (41 U.S.C.
423) is amended in subsection (a)(1) by adding
at the end the following new sentence: ‘“‘In
the case of an employee of a private sector
organization assigned to an agency under
chapter 37 of title 5, United States Code, in
addition to the restriction in the preceding
sentence, such employee shall not, other
than as provided by law, knowingly disclose
contractor bid or proposal information or
source selection information during the
three-year period after the end of the assign-
ment of such employee.”.

(e) REPORT ON EXISTING EXCHANGE PRO-
GRAMS.—

(1) EXCHANGE PROGRAM DEFINED.—For pur-
poses of this subsection, the term ‘‘exchange
program’ means an executive exchange pro-
gram, the program under subchapter VI of
chapter 33 of title 5, United States Code, and
any other program which allows for—

(A) the assignment of employees of the
Federal Government to non-Federal employ-
ers;

(B) the assignment of employees of non-
Federal employers to the Federal Govern-
ment; or

(C) both.

(2) REPORTING REQUIREMENT.—Not later
than 1 year after the date of the enactment
of this Act, the Office of Personnel Manage-
ment shall prepare and submit to the Com-
mittee on Government Reform of the House
of Representatives and the Committee on
Governmental Affairs of the Senate a report
identifying all existing exchange programs.

(3) SPECIFIC INFORMATION.—The report
shall, for each such program, include—

(A) a brief description of the program, in-
cluding its size, eligibility requirements, and
terms or conditions for participation;

(B) specific citation to the law or other au-
thority under which the program is estab-
lished;

(C) the names of persons to contact for
more information, and how they may be
reached; and

(D) any other information which the Office
considers appropriate.

(f) REPORT ON THE ESTABLISHMENT OF A
GOVERNMENTWIDE INFORMATION TECHNOLOGY
TRAINING PROGRAM.—

(1) IN GENERAL.—Not later January 1, 2003,
the Office of Personnel Management, in con-
sultation with the Chief Information Officers
Council and the Administrator of General
Services, shall review and submit to the
Committee on Government Reform of the
House of Representatives and the Committee
on Governmental Affairs of the Senate a
written report on the following:

(A) The adequacy of any existing informa-
tion technology training programs available
to Federal employees on a Governmentwide
basis.

(B)(1) If one or more such programs already
exist, recommendations as to how they
might be improved.

(ii) If no such program yet exists, rec-
ommendations as to how such a program
might be designed and established.

(C) With respect to any recommendations
under subparagraph (B), how the program
under chapter 37 of title 5, United States
Code, might be used to help carry them out.
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(2) COST ESTIMATE.—The report shall, for
any recommended program (or improve-
ments) under paragraph (1)(B), include the
estimated costs associated with the imple-
mentation and operation of such program as
so established (or estimated difference in
costs of any such program as so improved).

(g) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) AMENDMENTS TO TITLE 5, UNITED STATES
CODE.—Title 5, United States Code, is amend-
ed—

(A) in section 3111, by adding at the end the
following:

‘(d) Notwithstanding section 1342 of title
31, the head of an agency may accept vol-
untary service for the United States under
chapter 37 of this title and regulations of the
Office of Personnel Management.’’;

(B) in section 4108, by striking subsection
(d); and

(C) in section 7353(b), by adding at the end
the following:

‘“(4) Nothing in this section precludes an
employee of a private sector organization,
while assigned to an agency under chapter
37, from continuing to receive pay and bene-
fits from such organization in accordance
with such chapter.”.

(2) AMENDMENT TO TITLE 18, UNITED STATES
CODE.—Section 209 of title 18, United States
Code, is amended by adding at the end the
following:

““(g)(1) This section does not prohibit an
employee of a private sector organization,
while assigned to an agency under chapter 37
of title 5, from continuing to receive pay and
benefits from such organization in accord-
ance with such chapter.

‘“(2) For purposes of this subsection, the
term ‘agency’ means an agency (as defined
by section 3701 of title 5) and the Office of
the Chief Technology Officer of the District
of Columbia.”.

(3) OTHER AMENDMENTS.—Section 125(c)(1)
of Public Law 100-238 (5 U.S.C. 8432 note) is
amended—

(A) in subparagraph (B), by striking ‘‘or”
at the end;

(B) in subparagraph (C), by striking ‘‘and”
at the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

‘(D) an individual assigned from a Federal
agency to a private sector organization
under chapter 37 of title 5, United States
Code; and”.

SEC. 210. SHARE-IN-SAVINGS INITIATIVES.

(a) DEFENSE CONTRACTS.—(1) Chapter 137 of
title 10, United States Code, is amended by
adding at the end the following new section:
“§2332. Share-in-savings contracts

‘(a) AUTHORITY TO ENTER INTO SHARE-IN-
SAVINGS CONTRACTS.—(1) The head of an
agency may enter into a share-in-savings
contract for information technology (as de-
fined in section 11101(6) of title 40) in which
the Government awards a contract to im-
prove mission-related or administrative
processes or to accelerate the achievement
of its mission and share with the contractor
in savings achieved through contract per-
formance.

““(2)(A) Except as provided in subparagraph
(B), a share-in-savings contract shall be
awarded for a period of not more than five
years.

“(B) A share-in-savings contract may be
awarded for a period greater than five years,
but not more than 10 years, if the head of the
agency determines in writing prior to award
of the contract that—

‘‘(i) the level of risk to be assumed and the
investment to be undertaken by the con-
tractor is likely to inhibit the government
from obtaining the needed information tech-
nology competitively at a fair and reason-
able price if the contract is limited in dura-
tion to a period of five years or less; and
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‘“(ii) usage of the information technology
to be acquired is likely to continue for a pe-
riod of time sufficient to generate reasonable
benefit for the government.

‘“(8) Contracts awarded pursuant to the au-
thority of this section shall, to the max-
imum extent practicable, be performance-
based contracts that identify objective out-
comes and contain performance standards
that will be used to measure achievement
and milestones that must be met before pay-
ment is made.

‘“(4) Contracts awarded pursuant to the au-
thority of this section shall include a provi-
sion containing a quantifiable baseline that
is to be the basis upon which a savings share
ratio is established that governs the amount
of payment a contractor is to receive under
the contract. Before commencement of per-
formance of such a contract, the senior pro-
curement executive of the agency shall de-
termine in writing that the terms of the pro-
vision are quantifiable and will likely yield
value to the Government.

“(5)(A) The head of the agency may retain
savings realized through the use of a share-
in-savings contract under this section that
are in excess of the total amount of savings
paid to the contractor under the contract,
but may not retain any portion of such sav-
ings that is attributable to a decrease in the
number of civilian employees of the Federal
Government performing the function. Except
as provided in subparagraph (B), savings
shall be credited to the appropriation or fund
against which charges were made to carry
out the contract and shall be used for infor-
mation technology.

“(B) Amounts retained by the agency
under this subsection shall—

‘(i) without further appropriation, remain
available until expended; and

‘“(ii) be applied first to fund any contingent
liabilities associated with share-in-savings
procurements that are not fully funded.

“(b) CANCELLATION AND TERMINATION.—(1)
If funds are not made available for the con-
tinuation of a share-in-savings contract en-
tered into under this section in a subsequent
fiscal year, the contract shall be canceled or
terminated. The costs of cancellation or ter-
mination may be paid out of—

‘‘(A) appropriations available for the per-
formance of the contract;

‘“(B) appropriations available for acquisi-
tion of the information technology procured
under the contract, and not otherwise obli-
gated; or

‘“(C) funds subsequently appropriated for
payments of costs of cancellation or termi-
nation, subject to the limitations in para-
graph (3).

‘“(2) The amount payable in the event of
cancellation or termination of a share-in-
savings contract shall be negotiated with the
contractor at the time the contract is en-
tered into.

“(3)(A) Subject to subparagraph (B), the
head of an agency may enter into share-in-
savings contracts under this section in any
given fiscal year even if funds are not made
specifically available for the full costs of
cancellation or termination of the contract
if funds are available and sufficient to make
payments with respect to the first fiscal year
of the contract and the following conditions
are met regarding the funding of cancella-
tion and termination liability:

‘“(i) The amount of unfunded contingent 1li-
ability for the contract does not exceed the
lesser of—

“(I) 25 percent of the estimated costs of a
cancellation or termination; or

“(II) $5,000,000.

‘“(ii) Unfunded contingent liability in ex-
cess of $1,000,000 has been approved by the Di-
rector of the Office of Management and
Budget or the Director’s designee.

H8971

‘(B) The aggregate number of share-in-sav-
ings contracts that may be entered into
under subparagraph (A) by all agencies to
which this chapter applies in a fiscal year
may not exceed 5 in each of fiscal years 2003,
2004, and 2005.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘contractor’ means a private
entity that enters into a contract with an
agency.

‘(2) The term ‘savings’ means—

“(A) monetary savings to an agency; or

‘(B) savings in time or other benefits real-
ized by the agency, including enhanced reve-
nues (other than enhanced revenues from the
collection of fees, taxes, debts, claims, or
other amounts owed the Federal Govern-
ment).

‘“(3) The term ‘share-in-savings contract’
means a contract under which—

“(A) a contractor provides solutions for—

‘(i) improving the agency’s mission-re-
lated or administrative processes; or

¢(ii) accelerating the achievement of agen-
cy missions; and

‘“(B) the head of the agency pays the con-
tractor an amount equal to a portion of the
savings derived by the agency from—

‘(i) any improvements in mission-related
or administrative processes that result from
implementation of the solution; or

‘“(ii) acceleration of achievement of agency
missions.

‘(d) TERMINATION.—No share-in-savings
contracts may be entered into under this
section after September 30, 2005.”’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end of the following new item:
¢‘2332. Share-in-savings contracts.”.

(b) OTHER CONTRACTS.—Title III of the Fed-
eral Property and Administrative Services
Act of 1949 is amended by adding at the end
the following:

“SEC. 317. SHARE-IN-SAVINGS CONTRACTS.

“(a) AUTHORITY TO ENTER INTO SHARE-IN-
SAVINGS CONTRACTS.—(1) The head of an ex-
ecutive agency may enter into a share-in-
savings contract for information technology
(as defined in section 11101(6) of title 40,
United States Code) in which the Govern-
ment awards a contract to improve mission-
related or administrative processes or to ac-
celerate the achievement of its mission and
share with the contractor in savings
achieved through contract performance.

‘“(2)(A) Except as provided in subparagraph
(B), a share-in-savings contract shall be
awarded for a period of not more than five
years.

‘“(B) A share-in-savings contract may be
awarded for a period greater than five years,
but not more than 10 years, if the head of the
agency determines in writing prior to award
of the contract that—

‘(1) the level of risk to be assumed and the
investment to be undertaken by the con-
tractor is likely to inhibit the government
from obtaining the needed information tech-
nology competitively at a fair and reason-
able price if the contract is limited in dura-
tion to a period of five years or less; and

‘“(ii) usage of the information technology
to be acquired is likely to continue for a pe-
riod of time sufficient to generate reasonable
benefit for the government.

“(3) Contracts awarded pursuant to the au-
thority of this section shall, to the max-
imum extent practicable, be performance-
based contracts that identify objective out-
comes and contain performance standards
that will be used to measure achievement
and milestones that must be met before pay-
ment is made.

‘“(4) Contracts awarded pursuant to the au-
thority of this section shall include a provi-
sion containing a quantifiable baseline that
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is to be the basis upon which a savings share
ratio is established that governs the amount
of payment a contractor is to receive under
the contract. Before commencement of per-
formance of such a contract, the senior pro-
curement executive of the agency shall de-
termine in writing that the terms of the pro-
vision are quantifiable and will likely yield
value to the Government.

““(6)(A) The head of the agency may retain
savings realized through the use of a share-
in-savings contract under this section that
are in excess of the total amount of savings
paid to the contractor under the contract,
but may not retain any portion of such sav-
ings that is attributable to a decrease in the
number of civilian employees of the Federal
Government performing the function. Except
as provided in subparagraph (B), savings
shall be credited to the appropriation or fund
against which charges were made to carry
out the contract and shall be used for infor-
mation technology.

‘“(B) Amounts retained by the agency
under this subsection shall—

‘(i) without further appropriation, remain
available until expended; and

‘‘(ii) be applied first to fund any contingent
liabilities associated with share-in-savings
procurements that are not fully funded.

“(b) CANCELLATION AND TERMINATION.—(1)
If funds are not made available for the con-
tinuation of a share-in-savings contract en-
tered into under this section in a subsequent
fiscal year, the contract shall be canceled or
terminated. The costs of cancellation or ter-
mination may be paid out of—

‘‘(A) appropriations available for the per-
formance of the contract;

‘“(B) appropriations available for acquisi-
tion of the information technology procured
under the contract, and not otherwise obli-
gated; or

“(C) funds subsequently appropriated for
payments of costs of cancellation or termi-
nation, subject to the limitations in para-
graph (3).

‘(2) The amount payable in the event of
cancellation or termination of a share-in-
savings contract shall be negotiated with the
contractor at the time the contract is en-
tered into.

“(3)(A) Subject to subparagraph (B), the
head of an executive agency may enter into
share-in-savings contracts under this section
in any given fiscal year even if funds are not
made specifically available for the full costs
of cancellation or termination of the con-
tract if funds are available and sufficient to
make payments with respect to the first fis-
cal year of the contract and the following
conditions are met regarding the funding of
cancellation and termination liability:

‘(i) The amount of unfunded contingent li-
ability for the contract does not exceed the
lesser of—

“(I) 25 percent of the estimated costs of a
cancellation or termination; or

*“(IT) $5,000,000.

‘‘(ii) Unfunded contingent liability in ex-
cess of $1,000,000 has been approved by the Di-
rector of the Office of Management and
Budget or the Director’s designee.

‘(B) The aggregate number of share-in-sav-
ings contracts that may be entered into
under subparagraph (A) by all executive
agencies to which this chapter applies in a
fiscal year may not exceed 5 in each of fiscal
years 2003, 2004, and 2005.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘contractor’ means a private
entity that enters into a contract with an
agency.

‘(2) The term ‘savings’ means—

““(A) monetary savings to an agency; or

‘(B) savings in time or other benefits real-
ized by the agency, including enhanced reve-
nues (other than enhanced revenues from the
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collection of fees, taxes, debts, claims, or
other amounts owed the Federal Govern-
ment).

‘“(3) The term ‘share-in-savings contract’
means a contract under which—

‘“(A) a contractor provides solutions for—

‘(i) improving the agency’s mission-re-
lated or administrative processes; or

‘‘(ii) accelerating the achievement of agen-
cy missions; and

‘“(B) the head of the agency pays the con-
tractor an amount equal to a portion of the
savings derived by the agency from—

‘(i) any improvements in mission-related
or administrative processes that result from
implementation of the solution; or

‘“(ii) acceleration of achievement of agency
missions.

‘“(d) TERMINATION.—No share-in-savings
contracts may be entered into under this
section after September 30, 2005.”".

(c) DEVELOPMENT OF INCENTIVES.—The Di-
rector of the Office of Management and
Budget shall, in consultation with the Com-
mittee on Governmental Affairs of the Sen-
ate, the Committee on Government Reform
of the House of Representatives, and execu-
tive agencies, develop techniques to permit
an executive agency to retain a portion of
the savings (after payment of the contrac-
tor’s share of the savings) derived from
share-in-savings contracts as funds are ap-
propriated to the agency in future fiscal
years.

(d) REGULATIONS.—Not later than 270 days
after the date of the enactment of this Act,
the Federal Acquisition Regulation shall be
revised to implement the provisions enacted
by this section. Such revisions shall—

(1) provide for the use of competitive pro-
cedures in the selection and award of share-
in-savings contracts to—

(A) ensure the contractor’s share of sav-
ings reflects the risk involved and market
conditions; and

(B) otherwise yield greatest value to the
government; and

(2) allow appropriate regulatory flexibility
to facilitate the use of share-in-savings con-
tracts by executive agencies, including the
use of innovative provisions for technology
refreshment and nonstandard Federal Acqui-
sition Regulation contract clauses.

(e) ADDITIONAL GUIDANCE.—The Adminis-
trator of General Services shall—

(1) identify potential opportunities for the
use of share-in-savings contracts; and

(2) in consultation with the Director of the
Office of Management and Budget, provide
guidance to executive agencies for deter-
mining mutually beneficial savings share ra-
tios and baselines from which savings may
be measured.

(f) OMB REPORT TO CONGRESS.—In con-
sultation with executive agencies, the Direc-
tor of the Office of Management and Budget
shall, not later than 2 years after the date of
the enactment of this Act, submit to Con-
gress a report containing—

(1) a description of the number of share-in-
savings contracts entered into by each exec-
utive agency under by this section and the
amendments made by this section, and, for
each contract identified—

(A) the information technology acquired;

(B) the total amount of payments made to
the contractor; and

(C) the total amount of savings or other
measurable benefits realized;

(2) a description of the ability of agencies
to determine the baseline costs of a project
against which savings can be measured; and

(3) any recommendations, as the Director
deems appropriate, regarding additional
changes in law that may be necessary to en-
sure effective use of share-in-savings con-
tracts by executive agencies.

(g) GAO REPORT TO CONGRESS.—The Comp-
troller General shall, not later than 6
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months after the report required under sub-
section (f) is submitted to Congress, conduct
a review of that report and submit to Con-
gress a report containing—

(1) the results of the review;

(2) an independent assessment by the
Comptroller General of the effectiveness of
the use of share-in-savings contracts in im-
proving the mission-related and administra-
tive processes of the executive agencies and
the achievement of agency missions; and

(3) a recommendation on whether the au-
thority to enter into share-in-savings con-
tracts should be continued.

(h) REPEAL OF SHARE-IN-SAVINGS PILOT
PROGRAM.—

(1) REPEAL.—Section 11521 of title 40,
United States Code, is repealed.

(2) CONFORMING AMENDMENTS TO PILOT PRO-
GRAM AUTHORITY.—

(A) Section 11501 of title 40, United States
Code, is amended—

(i) in the section heading, by striking
“PROGRAMS” and inserting “PROGRAM*’;

(ii) in subsection (a)(1), by striking
“conduct pilot programs’ and inserting
‘“‘conduct a pilot program pursuant to the re-
quirements of section 11521 of this title’’;

(iii) in subsection (a)(2), by striking ‘‘each
pilot program’ and inserting ‘‘the pilot pro-

gram’’;
(iv) in subsection (b), by striking
“LIMITATIONS.—” and all that follows

through “$750,000,000.”” and inserting the fol-
lowing: “LIMITATION ON AMOUNT.—The total
amount obligated for contracts entered into
under the pilot program conducted under
this chapter may not exceed $375,000,000.";
and

(v) in subsection (c)(1), by striking ‘‘a
pilot’’ and inserting ‘‘the pilot”’.

(B) The following provisions of chapter 115
of such title are each amended by striking ‘‘a
pilot”” each place it appears and inserting
‘“‘the pilot™’:

(i) Section 11502(a).

(ii) Section 11502(b).

(iii) Section 11503(a).

(iv) Section 11504.

(C) Section 11505 of such chapter is amend-
ed by striking ‘‘programs’ and inserting
‘“‘program’’.

(3) ADDITIONAL CONFORMING AMENDMENTS.—

(A) Section 11522 of title 40, United States
Code, is redesignated as section 11521.

(B) The chapter heading for chapter 115 of
such title 1is amended by striking
“PROGRAMS” and inserting ‘PROGRAM™.

(C) The subchapter heading for subchapter
I and for subchapter II of such chapter are
each amended by striking “PROGRAMS”
and inserting “PROGRAM"’.

(D) The item relating to subchapter I in
the table of sections at the beginning of such
chapter is amended to read as follows:

“SUBCHAPTER I—-CONDUCT OF PILOT
PROGRAM”.

(E) The item relating to subchapter II in
the table of sections at the beginning of such
chapter is amended to read as follows:

“SUBCHAPTER II—SPECIFIC PILOT
PROGRAM”.

(F) The item relating to section 11501 in
the table of sections at the beginning of such
is amended by striking ‘‘programs’ and in-
serting ‘‘program’’.

(G) The table of sections at the beginning
of such chapter is amended by striking the
item relating to section 11521 and redesig-
nating the item relating to section 11522 as
section 11521.

(H) The item relating to chapter 115 in the
table of chapters for subtitle III of title 40,
United States Code, is amended to read as
follows:
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¢115. INFORMATION TECHNOLOGY
ACQUISITION PILOT PROGRAM 11501”.

(i) DEFINITIONS.—In this section, the terms
‘“‘contractor”, ‘‘savings’, and ‘‘share-in-sav-
ings contract’> have the meanings given
those terms in section 317 of the Federal
Property and Administrative Services Act of
1949 (as added by subsection (b)).

SEC. 211. AUTHORIZATION FOR ACQUISITION OF
INFORMATION TECHNOLOGY BY
STATE AND LOCAL GOVERNMENTS
THROUGH FEDERAL SUPPLY SCHED-
ULES.

(a) AUTHORITY ToO USE CERTAIN SUPPLY
SCHEDULES.—Section 502 of title 40, United
States Code, is amended by adding at the end
the following new subsection:

““(c) USE OF CERTAIN SUPPLY SCHEDULES.—

‘(1) IN GENERAL.—The Administrator may
provide for the use by State or local govern-
ments of Federal supply schedules of the
General Services Administration for auto-
mated data processing equipment (including
firmware), software, supplies, support equip-
ment, and services (as contained in Federal
supply classification code group 70).

‘“(2) VOLUNTARY USE.—In any case of the
use by a State or local government of a Fed-
eral supply schedule pursuant to paragraph
(1), participation by a firm that sells to the
Federal Government through the supply
schedule shall be voluntary with respect to a
sale to the State or local government
through such supply schedule.

‘“(3) DEFINITIONS.—In this subsection:

‘“(A) The term ‘State or local government’
includes any State, local, regional, or tribal
government, or any instrumentality thereof
(including any local educational agency or
institution of higher education).

‘“(B) The term ‘tribal government’ means—

‘(i) the governing body of any Indian tribe,
band, nation, or other organized group or
community located in the continental
United States (excluding the State of Alas-
ka) that is recognized as eligible for the spe-
cial programs and services provided by the
United States to Indians because of their
status as Indians, and

‘(i) any Alaska Native regional or village
corporation established pursuant to the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.).

‘(C) The term ‘local educational agency’
has the meaning given that term in section
8013 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7713).

‘(D) The term ‘institution of higher edu-
cation’ has the meaning given that term in
section 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a)).”.

(b) PROCEDURES.—Not later than 30 days
after the date of the enactment of this Act,
the Administrator of General Services shall
establish procedures to implement section
501(c) of title 40, United States Code (as
added by subsection (a)).

(c) REPORT.—Not later than December 31,
2004, the Administrator shall submit to the
Committee on Government Reform of the
House of Representatives and the Committee
on Governmental Affairs of the Senate a re-
port on the implementation and effects of
the amendment made by subsection (a).

SEC. 212. INTEGRATED REPORTING STUDY AND
PILOT PROJECTS.

(a) PURPOSES.—The purposes of this section
are to—

(1) enhance the interoperability of Federal
information systems;

(2) assist the public, including the regu-
lated community, in electronically submit-
ting information to agencies under Federal
requirements, by reducing the burden of du-
plicate collection and ensuring the accuracy
of submitted information; and

(3) enable any person to integrate and ob-
tain similar information held by 1 or more
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agencies under 1 or more Federal require-
ments without violating the privacy rights
of an individual.

(b) DEFINITIONS.—In this
term—

(1) “‘agency’ means an Executive agency as
defined under section 105 of title 5, United
States Code; and

(2) “‘person’ means any individual, trust,
firm, joint stock company, corporation
(including a government corporation), part-
nership, association, State, municipality,
commission, political subdivision of a State,
interstate body, or agency or component of
the Federal Government.

(¢) REPORT.—

(1) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Director shall oversee a study, in consulta-
tion with agencies, the regulated commu-
nity, public interest organizations, and the
public, and submit a report to the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form of the House of Representatives on
progress toward integrating Federal infor-
mation systems across agencies.

(2) CONTENTS.—The report under this sec-
tion shall—

(A) address the integration of data ele-
ments used in the electronic collection of in-
formation within databases established
under Federal statute without reducing the
quality, accessibility, scope, or utility of the
information contained in each database;

(B) address the feasibility of developing, or
enabling the development of, software, in-
cluding Internet-based tools, for use by re-
porting persons in assembling, documenting,
and validating the accuracy of information
electronically submitted to agencies under
nonvoluntary, statutory, and regulatory re-
quirements;

(C) address the feasibility of developing a
distributed information system involving, on
a voluntary basis, at least 2 agencies, that—

(i) provides consistent, dependable, and
timely public access to the information hold-
ings of 1 or more agencies, or some portion of
such holdings, without requiring public users
to know which agency holds the information;
and

(ii) allows the integration of public infor-
mation held by the participating agencies;

(D) address the feasibility of incorporating
other elements related to the purposes of
this section at the discretion of the Director;
and

(E) make any recommendations that the
Director deems appropriate on the use of in-
tegrated reporting and information systems,
to reduce the burden on reporting and
strengthen public access to databases within
and across agencies.

(d) PmLoT PROJECTS TO ENCOURAGE INTE-
GRATED COLLECTION AND MANAGEMENT OF
DATA AND INTEROPERABILITY OF FEDERAL IN-
FORMATION SYSTEMS.—

(1) IN GENERAL.—In order to provide input
to the study under subsection (c), the Direc-
tor shall designate, in consultation with
agencies, a series of no more than 5 pilot
projects that integrate data elements. The
Director shall consult with agencies, the reg-
ulated community, public interest organiza-
tions, and the public on the implementation
of the pilot projects.

(2) GOALS OF PILOT PROJECTS.—

(A) IN GENERAL.—Each goal described
under subparagraph (B) shall be addressed by
at least 1 pilot project each.

(B) GoALs.—The goals under this para-
graph are to—

(i) reduce information collection burdens
by eliminating duplicative data elements
within 2 or more reporting requirements;

(ii) create interoperability between or
among public databases managed by 2 or
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more agencies using technologies and tech-
niques that facilitate public access; and

(iii) develop, or enable the development of,
software to reduce errors in electronically
submitted information.

(3) INPUT.—Each pilot project shall seek
input from users on the utility of the pilot
project and areas for improvement. To the
extent practicable, the Director shall consult
with relevant agencies and State, tribal, and
local governments in carrying out the report
and pilot projects under this section.

(e) PROTECTIONS.—The activities author-
ized under this section shall afford protec-
tions for—

(1) confidential business information con-
sistent with section 552(b)(4) of title 5,
United States Code, and other relevant law;

(2) personal privacy information under sec-
tions 552(b) (6) and (7)(C) and 552a of title 5,
United States Code, and other relevant law;

(3) other information consistent with sec-
tion 552(b)(3) of title 5, United States Code,
and other relevant law; and

(4) confidential statistical information col-
lected under a confidentiality pledge, solely
for statistical purposes, consistent with the
Office of Management and Budget’s Federal
Statistical Confidentiality Order, and other
relevant law.

SEC. 213. COMMUNITY TECHNOLOGY CENTERS.

(a) PURPOSES.—The purposes of this section
are to—

(1) study and enhance the effectiveness of
community technology centers, public li-
braries, and other institutions that provide
computer and Internet access to the public;
and

(2) promote awareness of the availability of
on-line government information and serv-
ices, to users of community technology cen-
ters, public libraries, and other public facili-
ties that provide access to computer tech-
nology and Internet access to the public.

(b) STUDY AND REPORT.—Not later than 2
years after the effective date of this title,
the Administrator shall—

(1) ensure that a study is conducted to
evaluate the best practices of community
technology centers that have received Fed-
eral funds; and

(2) submit a report on the study to—

(A) the Committee on Governmental Af-
fairs of the Senate;

(B) the Committee on Health, Education,
Labor, and Pensions of the Senate;

(C) the Committee on Government Reform
of the House of Representatives; and

(D) the Committee on Education and the
Workforce of the House of Representatives.

(c) CONTENTS.—The report under sub-
section (b) may consider—

(1) an evaluation of the best practices
being used by successful community tech-
nology centers;

(2) a strategy for—

(A) continuing the evaluation of best prac-
tices used by community technology centers;
and

(B) establishing a network to share infor-
mation and resources as community tech-
nology centers evolve;

(3) the identification of methods to expand
the use of best practices to assist community
technology centers, public libraries, and
other institutions that provide computer and
Internet access to the public;

(4) a database of all community technology
centers that have received Federal funds, in-
cluding—

(A) each center’s name, location, services
provided, director, other points of contact,
number of individuals served; and

(B) other relevant information;

(5) an analysis of whether community tech-
nology centers have been deployed effec-
tively in urban and rural areas throughout
the Nation; and
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(6) recommendations of how to—

(A) enhance the development of commu-
nity technology centers; and

(B) establish a network to share informa-
tion and resources.

(d) COOPERATION.—AIll agencies that fund
community technology centers shall provide
to the Administrator any information and
assistance necessary for the completion of
the study and the report under this section.

(e) ASSISTANCE.—

(1) IN GENERAL.—The Administrator, in
consultation with the Secretary of Edu-
cation, shall work with other relevant Fed-
eral agencies, and other interested persons in
the private and nonprofit sectors to—

(A) assist in the implementation of rec-
ommendations; and

(B) identify other ways to assist commu-
nity technology centers, public libraries, and
other institutions that provide computer and
Internet access to the public.

(2) TYPES OF ASSISTANCE.—Assistance
under this subsection may include—

(A) contribution of funds;

(B) donations of equipment, and training in
the use and maintenance of the equipment;
and

(C) the provision of basic instruction or
training material in computer skills and
Internet usage.

(f) ONLINE TUTORIAL.—

(1) IN GENERAL.—The Administrator, in
consultation with the Secretary of Edu-
cation, the Director of the Institute of Mu-
seum and Library Services, other relevant
agencies, and the public, shall develop an on-
line tutorial that—

(A) explains how to access Government in-
formation and services on the Internet; and

(B) provides a guide to available online re-
sources.

(2) DISTRIBUTION.—The Administrator, with
assistance from the Secretary of Education,
shall distribute information on the tutorial
to community technology centers, public li-
braries, and other institutions that afford
Internet access to the public.

(g) PROMOTION OF COMMUNITY TECHNOLOGY
CENTERS.—The Administrator, with assist-
ance from the Department of Education and
in consultation with other agencies and or-
ganizations, shall promote the availability
of community technology centers to raise
awareness within each community where
such a center is located.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the study of best practices at community
technology centers, for the development and
dissemination of the online tutorial, and for
the promotion of community technology
centers under this section—

(1) $2,000,000 in fiscal year 2003;

(2) $2,000,000 in fiscal year 2004; and

(3) such sums as are necessary in fiscal
years 2005 through 2007.

SEC. 214. ENHANCING CRISIS MANAGEMENT
THROUGH ADVANCED INFORMATION
TECHNOLOGY.

(a) PURPOSE.—The purpose of this section
is to improve how information technology is
used in coordinating and facilitating infor-
mation on disaster preparedness, response,
and recovery, while ensuring the availability
of such information across multiple access
channels.

(b) IN GENERAL.—

(1) STUDY ON ENHANCEMENT OF CRISIS RE-
SPONSE.—Not later than 90 days after the
date of enactment of this Act, the Adminis-
trator, in consultation with the Federal
Emergency Management Agency, shall en-
sure that a study is conducted on using in-
formation technology to enhance crisis pre-
paredness, response, and consequence man-
agement of natural and manmade disasters.

(2) CONTENTS.—The study under this sub-
section shall address—
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(A) a research and implementation strat-
egy for effective use of information tech-
nology in crisis response and consequence
management, including the more effective
use of technologies, management of informa-
tion technology research initiatives, and in-
corporation of research advances into the in-
formation and communications systems of—

(i) the Federal Emergency Management
Agency; and

(ii) other Federal, State, and local agencies
responsible for crisis preparedness, response,
and consequence management; and

(B) opportunities for research and develop-
ment on enhanced technologies into areas of
potential improvement as determined during
the course of the study.

(3) REPORT.—Not later than 2 years after
the date on which a contract is entered into
under paragraph (1), the Administrator shall
submit a report on the study, including find-
ings and recommendations to—

(A) the Committee on Governmental Af-
fairs of the Senate; and

(B) the Committee on Government Reform
of the House of Representatives.

(4) INTERAGENCY COOPERATION.—Other Fed-
eral departments and agencies with responsi-
bility for disaster relief and emergency as-
sistance shall fully cooperate with the Ad-
ministrator in carrying out this section.

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
research under this subsection, such sums as
are necessary for fiscal year 2003.

(¢) PILOT PROJECTS.—Based on the results
of the research conducted under subsection
(b), the Administrator, in consultation with
the Federal Emergency Management Agen-
cy, shall initiate pilot projects or report to
Congress on other activities that further the
goal of maximizing the utility of informa-
tion technology in disaster management.
The Administrator shall cooperate with
other relevant agencies, and, if appropriate,
State, local, and tribal governments, in initi-
ating such pilot projects.

SEC. 215. DISPARITIES IN ACCESS TO THE INTER-
NET.

(a) STUDY AND REPORT.—

(1) STuDY.—Not later than 90 days after the
date of enactment of this Act, the Adminis-
trator of General Services shall request that
the National Academy of Sciences, acting
through the National Research Council,
enter into a contract to conduct a study on
disparities in Internet access for online Gov-
ernment services.

(2) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Ad-
ministrator of General Services shall submit
to the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Reform of the House of Representa-
tives a final report of the study under this
section, which shall set forth the findings,
conclusions, and recommendations of the Na-
tional Research Council.

(b) CONTENTS.—The report under
section (a) shall include a study of—

(1) how disparities in Internet access influ-
ence the effectiveness of online Government
services, including a review of—

(A) the nature of disparities in Internet ac-
cess;

(B) the affordability of Internet service;

(C) the incidence of disparities among dif-
ferent groups within the population; and

(D) changes in the nature of personal and
public Internet access that may alleviate or
aggravate effective access to online Govern-
ment services;

(2) how the increase in online Government
services is influencing the disparities in
Internet access and how technology develop-
ment or diffusion trends may offset such ad-
verse influences; and
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(3) related societal effects arising from the
interplay of disparities in Internet access
and the increase in online Government serv-
ices.

(c) RECOMMENDATIONS.—The report shall
include recommendations on actions to en-
sure that online Government initiatives
shall not have the unintended result of in-
creasing any deficiency in public access to
Government services.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$950,000 in fiscal year 2003 to carry out this
section.
SEC. 216. COMMON PROTOCOLS FOR GEO-
GRAPHIC INFORMATION SYSTEMS.

(a) PURPOSES.—The purposes of this section
are to—

(1) reduce redundant data collection and
information; and

(2) promote collaboration and use of stand-
ards for government geographic information.

(b) DEFINITION.—In this section, the term
‘‘geographic information” means informa-
tion systems that involve locational data,
such as maps or other geospatial information
resources.

(c) IN GENERAL.—

(1) COMMON PROTOCOLS.—The Adminis-
trator, in consultation with the Secretary of
the Interior, working with the Director and
through an interagency group, and working
with private sector experts, State, local, and
tribal governments, commercial and inter-
national standards groups, and other inter-
ested parties, shall facilitate the develop-
ment of common protocols for the develop-
ment, acquisition, maintenance, distribu-
tion, and application of geographic informa-
tion. If practicable, the Administrator shall
incorporate intergovernmental and public
private geographic information partnerships
into efforts under this subsection.

(2) INTERAGENCY GROUP.—The interagency
group referred to under paragraph (1) shall
include representatives of the National Insti-
tute of Standards and Technology and other
agencies.

(d) DIRECTOR.—The Director shall oversee—

(1) the interagency initiative to develop
common protocols;

(2) the coordination with State, local, and
tribal governments, public private partner-
ships, and other interested persons on effec-
tive and efficient ways to align geographic
information and develop common protocols;
and

(3) the adoption of common standards re-
lating to the protocols.

(e) COMMON PRrROTOCOLS.—The common pro-
tocols shall be designed to—

(1) maximize the degree to which unclassi-
fied geographic information from various
sources can be made electronically compat-
ible and accessible; and

(2) promote the development of interoper-
able geographic information systems tech-
nologies that shall—

(A) allow widespread, low-cost use and
sharing of geographic data by Federal agen-
cies, State, local, and tribal governments,
and the public; and

(B) enable the enhancement of services
using geographic data.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion, for each of the fiscal years 2003 through
2007.

TITLE III—-INFORMATION SECURITY
SEC. 301. INFORMATION SECURITY.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Federal Information Security Man-
agement Act of 2002”.

(b) INFORMATION SECURITY.—

(1) IN GENERAL.—Chapter 35 of title 44,
United States Code, is amended by adding at
the end the following new subchapter:
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“SUBCHAPTER III—INFORMATION
SECURITY
“§3541. Purposes

““The purposes of this subchapter are to—

‘(1) provide a comprehensive framework
for ensuring the effectiveness of information
security controls over information resources
that support Federal operations and assets;

‘(2) recognize the highly networked nature
of the current Federal computing environ-
ment and provide effective governmentwide
management and oversight of the related in-
formation security risks, including coordina-
tion of information security efforts through-
out the civilian, national security, and law
enforcement communities;

‘(38) provide for development and mainte-
nance of minimum controls required to pro-
tect Federal information and information
systems;

‘“(4) provide a mechanism for improved
oversight of Federal agency information se-
curity programs;

‘“(5) acknowledge that commercially devel-
oped information security products offer ad-
vanced, dynamic, robust, and effective infor-
mation security solutions, reflecting market
solutions for the protection of critical infor-
mation infrastructures important to the na-
tional defense and economic security of the
nation that are designed, built, and operated
by the private sector; and

¢‘(6) recognize that the selection of specific
technical hardware and software information
security solutions should be left to indi-
vidual agencies from among commercially
developed products.

“§ 3542. Definitions

‘“‘(a) IN GENERAL.—Except as provided
under subsection (b), the definitions under
section 3502 shall apply to this subchapter.

‘“‘(b) ADDITIONAL DEFINITIONS.—As used in
this subchapter:

‘(1) The term ‘information security’ means
protecting information and information sys-
tems from unauthorized access, use, disclo-
sure, disruption, modification, or destruction
in order to provide—

‘““(A) integrity, which means guarding
against improper information modification
or destruction, and includes ensuring infor-
mation nonrepudiation and authenticity;

‘““(B) confidentiality, which means pre-
serving authorized restrictions on access and
disclosure, including means for protecting
personal privacy and proprietary informa-
tion; and

“(C) availability, which means ensuring
timely and reliable access to and use of in-
formation.

‘““(2)(A) The term ‘national security sys-
tem’ means any information system
(including any telecommunications system)
used or operated by an agency or by a con-
tractor of an agency, or other organization
on behalf of an agency—

‘(i) the function, operation, or
which—

“(I) involves intelligence activities;

““(IT) involves cryptologic activities related
to national security;

“(III) involves command and control of
military forces;

“(IV) involves equipment that is an inte-
gral part of a weapon or weapons system; or

(V) subject to subparagraph (B), is crit-
ical to the direct fulfillment of military or
intelligence missions; or

‘“(ii) is protected at all times by procedures
established for information that have been
specifically authorized under criteria estab-
lished by an Executive order or an Act of
Congress to be kept classified in the interest
of national defense or foreign policy.

‘“(B) Subparagraph (A)(I)(V) does not in-
clude a system that is to be used for routine
administrative and business applications

use of
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(including payroll, finance, logistics, and
personnel management applications).

‘(3) The term ‘information technology’ has
the meaning given that term in section 11101
of title 40.

“§ 3543. Authority and functions of the Direc-
tor

‘‘(a) IN GENERAL.—The Director shall over-
see agency information security policies and
practices, including—

‘(1) developing and overseeing the imple-
mentation of policies, principles, standards,
and guidelines on information security, in-
cluding through ensuring timely agency
adoption of and compliance with standards
promulgated under section 11331 of title 40;

‘(2) requiring agencies, consistent with the
standards promulgated under such section
11331 and the requirements of this sub-
chapter, to identify and provide information
security protections commensurate with the
risk and magnitude of the harm resulting
from the unauthorized access, use, disclo-
sure, disruption, modification, or destruction
of—

““(A) information collected or maintained
by or on behalf of an agency; or

‘“(B) information systems used or operated
by an agency or by a contractor of an agency
or other organization on behalf of an agency;

‘“(8) coordinating the development of
standards and guidelines under section 20 of
the National Institute of Standards and
Technology Act (15 U.S.C. 2782-3) with agen-
cies and offices operating or exercising con-
trol of national security systems (including
the National Security Agency) to assure, to
the maximum extent feasible, that such
standards and guidelines are complementary
with standards and guidelines developed for
national security systems;

‘“(4) overseeing agency compliance with
the requirements of this subchapter, includ-
ing through any authorized action under sec-
tion 11303 of title 40, to enforce account-
ability for compliance with such require-
ments;

‘“(5) reviewing at least annually, and ap-
proving or disapproving, agency information
security programs required under section
3544(b);

‘“(6) coordinating information security
policies and procedures with related infor-
mation resources management policies and
procedures;

‘(7T overseeing the operation of the Fed-
eral information security incident center re-
quired under section 3546; and

‘(8) reporting to Congress no later than
March 1 of each year on agency compliance
with the requirements of this subchapter, in-
cluding—

‘“(A) a summary of the findings of evalua-
tions required by section 3545;

“(B) an assessment of the development,
promulgation, and adoption of, and compli-
ance with, standards developed under section
20 of the National Institute of Standards and
Technology Act (15 U.S.C. 278g-3) and pro-
mulgated under section 11331 of title 40;

“(C) significant deficiencies in agency in-
formation security practices;

‘(D) planned remedial action to address
such deficiencies; and

‘“(E) a summary of, and the views of the
Director on, the report prepared by the Na-
tional Institute of Standards and Technology
under section 20(d)(10) of the National Insti-
tute of Standards and Technology Act (15
U.S.C. 278g-3).

““(b) NATIONAL SECURITY SYSTEMS.—Except
for the authorities described in paragraphs
(4) and (8) of subsection (a), the authorities
of the Director under this section shall not
apply to national security systems.

‘‘(c) DEPARTMENT OF DEFENSE AND CENTRAL
INTELLIGENCE AGENCY SYSTEMS.—(1) The au-
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thorities of the Director described in para-
graphs (1) and (2) of subsection (a) shall be
delegated to the Secretary of Defense in the
case of systems described in paragraph (2)
and to the Director of Central Intelligence in
the case of systems described in paragraph
3.
‘“(2) The systems described in this para-
graph are systems that are operated by the
Department of Defense, a contractor of the
Department of Defense, or another entity on
behalf of the Department of Defense that
processes any information the unauthorized
access, use, disclosure, disruption, modifica-
tion, or destruction of which would have a
debilitating impact on the mission of the De-
partment of Defense.

‘“(83) The systems described in this para-
graph are systems that are operated by the
Central Intelligence Agency, a contractor of
the Central Intelligence Agency, or another
entity on behalf of the Central Intelligence
Agency that processes any information the
unauthorized access, use, disclosure, disrup-
tion, modification, or destruction of which
would have a debilitating impact on the mis-
sion of the Central Intelligence Agency.

“§ 3544. Federal agency responsibilities

‘‘(a) IN GENERAL.—The head of each agency
shall—

‘(1) be responsible for—

““(A) providing information security pro-
tections commensurate with the risk and
magnitude of the harm resulting from unau-
thorized access, use, disclosure, disruption,
modification, or destruction of—

‘(i) information collected or maintained
by or on behalf of the agency; and

‘“(ii) information systems used or operated
by an agency or by a contractor of an agency
or other organization on behalf of an agency;

‘(B) complying with the requirements of
this subchapter and related policies, proce-
dures, standards, and guidelines, including—

‘(i) information security standards pro-
mulgated under section 11331 of title 40; and

‘‘(ii) information security standards and
guidelines for mnational security systems
issued in accordance with law and as di-
rected by the President; and

“(C) ensuring that information security
management processes are integrated with
agency strategic and operational planning
processes;

‘(2) ensure that senior agency officials pro-
vide information security for the informa-
tion and information systems that support
the operations and assets under their con-
trol, including through—

““(A) assessing the risk and magnitude of
the harm that could result from the unau-
thorized access, use, disclosure, disruption,
modification, or destruction of such informa-
tion or information systems;

‘(B) determining the levels of information
security appropriate to protect such infor-
mation and information systems in accord-
ance with standards promulgated under sec-
tion 11331 of title 40, for information security
classifications and related requirements;

‘(C) implementing policies and procedures
to cost-effectively reduce risks to an accept-
able level; and

‘(D) periodically testing and evaluating
information security controls and techniques
to ensure that they are effectively imple-
mented;

‘“(3) delegate to the agency Chief Informa-
tion Officer established under section 3506 (or
comparable official in an agency not covered
by such section) the authority to ensure
compliance with the requirements imposed
on the agency under this subchapter, includ-
ing—

“‘(A) designating a senior agency informa-
tion security officer who shall—

‘(i) carry out the Chief Information Offi-
cer’s responsibilities under this section;
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‘‘(ii) possess professional qualifications, in-
cluding training and experience, required to
administer the functions described under
this section;

‘“(iii) have information security duties as
that official’s primary duty; and

“(iv) head an office with the mission and
resources to assist in ensuring agency com-
pliance with this section;

‘“(B) developing and maintaining an agen-
cywide information security program as re-
quired by subsection (b);

‘(C) developing and maintaining informa-
tion security policies, procedures, and con-
trol techniques to address all applicable re-
quirements, including those issued under
section 3543 of this title, and section 11331 of
title 40;

‘(D) training and overseeing personnel
with significant responsibilities for
information security with respect to such re-
sponsibilities; and

‘““(E) assisting senior agency officials con-
cerning their responsibilities under para-
graph (2);

‘“(4) ensure that the agency has trained
personnel sufficient to assist the agency in
complying with the requirements of this sub-
chapter and related policies, procedures,
standards, and guidelines; and

‘() ensure that the agency Chief Informa-
tion Officer, in coordination with other sen-
ior agency officials, reports annually to the
agency head on the effectiveness of the agen-
cy information security program, including
progress of remedial actions.

‘“(b) AGENCY PROGRAM.—Each agency shall
develop, document, and implement an agen-
cywide information security program, ap-
proved by the Director under section
3543(a)(b), to provide information security for
the information and information systems
that support the operations and assets of the
agency, including those provided or managed
by another agency, contractor, or other
source, that includes—

‘(1) periodic assessments of the risk and
magnitude of the harm that could result
from the unauthorized access, use, disclo-
sure, disruption, modification, or destruction
of information and information systems that
support the operations and assets of the
agency;

“‘(2) policies and procedures that—

““(A) are based on the risk assessments re-
quired by paragraph (1);

‘““(B) cost-effectively reduce information
security risks to an acceptable level;

‘(C) ensure that information security is
addressed throughout the life cycle of each
agency information system; and

‘(D) ensure compliance with—

‘(1) the requirements of this subchapter;

‘“(ii) policies and procedures as may be pre-
scribed by the Director, and information se-
curity standards promulgated under section
11331 of title 40;

‘‘(iii) minimally acceptable system con-
figuration requirements, as determined by
the agency; and

‘“(iv) any other applicable requirements,
including standards and guidelines for na-
tional security systems issued in accordance
with law and as directed by the President;

‘“(3) subordinate plans for providing ade-
quate information security for networks, fa-
cilities, and systems or groups of informa-
tion systems, as appropriate;

‘“(4) security awareness training to inform
personnel, including contractors and other
users of information systems that support
the operations and assets of the agency, of—

“‘(A) information security risks associated
with their activities; and

‘“(B) their responsibilities in complying
with agency policies and procedures designed
to reduce these risks;
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‘“(5) periodic testing and evaluation of the
effectiveness of information security poli-
cies, procedures, and practices, to be per-
formed with a frequency depending on risk,
but no less than annually, of which such
testing—

‘“(A) shall include testing of management,
operational, and technical controls of every
information system identified in the inven-
tory required under section 3505(c); and

‘(B) may include testing relied on in a
evaluation under section 3545;

‘“(6) a process for planning, implementing,
evaluating, and documenting remedial ac-
tion to address any deficiencies in the infor-

mation security policies, procedures, and
practices of the agency;
(T procedures for detecting, reporting,

and responding to security incidents, con-
sistent with standards and guidelines issued
pursuant to section 3546(b), including—

“(A) mitigating risks associated with such
incidents before substantial damage is done;

“(B) notifying and consulting with the
Federal information security incident center
referred to in section 3546; and

“(C) notifying and consulting with, as ap-
propriate—

‘(i) law enforcement agencies and relevant
Offices of Inspector General;

‘‘(i1) an office designated by the President
for any incident involving a national secu-
rity system; and

‘‘(iii) any other agency or office, in accord-
ance with law or as directed by the Presi-
dent; and

‘“(8) plans and procedures to ensure con-
tinuity of operations for information sys-
tems that support the operations and assets
of the agency.

‘“(c) AGENCY REPORTING.—Each agency
shall—

‘(1) report annually to the Director, the
Committees on Government Reform and
Science of the House of Representatives, the
Committees on Governmental Affairs and
Commerce, Science, and Transportation of
the Senate, the appropriate authorization
and appropriations committees of Congress,
and the Comptroller General on the ade-
quacy and effectiveness of information secu-
rity policies, procedures, and practices, and
compliance with the requirements of this
subchapter, including compliance with each
requirement of subsection (b);

‘“(2) address the adequacy and effectiveness
of information security policies, procedures,
and practices in plans and reports relating
to—

‘“(A) annual agency budgets;

‘(B) information resources management
under subchapter 1 of this chapter;

‘(C) information technology management
under subtitle III of title 40;

‘(D) program performance under sections
1105 and 1115 through 1119 of title 31, and sec-
tions 2801 and 2805 of title 39;

‘“(E) financial management under chapter 9
of title 31, and the Chief Financial Officers
Act of 1990 (31 U.S.C. 501 note; Public Law
101-576) (and the amendments made by that
Act);

‘“(F) financial management systems under
the Federal Financial Management Improve-
ment Act (31 U.S.C. 3512 note); and

‘(G) internal accounting and administra-
tive controls under section 3512 of title 31,
(known as the ‘Federal Managers Financial
Integrity Act’); and

““(3) report any significant deficiency in a
policy, procedure, or practice identified
under paragraph (1) or (2)—

““(A) as a material weakness in reporting
under section 3512 of title 31; and

‘“(B) if relating to financial management
systems, as an instance of a lack of substan-
tial compliance under the Federal Financial
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Management Improvement Act (31 U.S.C.
3512 note).

‘(d) PERFORMANCE PLAN.—(1) In addition
to the requirements of subsection (c), each
agency, in consultation with the Director,
shall include as part of the performance plan
required under section 1115 of title 31 a de-
scription of—

‘“(A) the time periods, and

‘(B) the resources, including budget, staff-
ing, and training,
that are necessary to implement the pro-
gram required under subsection (b).

‘(2) The description under paragraph (1)
shall be based on the risk assessments re-
quired under subsection (b)(2)(1).

‘“(e) PUBLIC NOTICE AND COMMENT.—Each
agency shall provide the public with timely
notice and opportunities for comment on
proposed information security policies and
procedures to the extent that such policies
and procedures affect communication with
the public.

“§ 3545. Annual independent evaluation

‘‘(a) IN GENERAL.—(1) Each year each agen-
cy shall have performed an independent eval-
uation of the information security program
and practices of that agency to determine
the effectiveness of such program and prac-
tices.

‘(2) Each evaluation under this section
shall include—

““(A) testing of the effectiveness of infor-
mation security policies, procedures, and
practices of a representative subset of the
agency’s information systems;

“(B) an assessment (made on the basis of
the results of the testing) of compliance
with—

‘(i) the requirements of this subchapter;
and

‘‘(ii) related information security policies,
procedures, standards, and guidelines; and

‘“(C) separate presentations, as appro-
priate, regarding information security relat-
ing to national security systems.

‘“(b) INDEPENDENT AUDITOR.—Subject to
subsection (¢c)—

‘(1) for each agency with an Inspector Gen-
eral appointed under the Inspector General
Act of 1978, the annual evaluation required
by this section shall be performed by the In-
spector General or by an independent exter-
nal auditor, as determined by the Inspector
General of the agency; and

‘“(2) for each agency to which paragraph (1)
does not apply, the head of the agency shall
engage an independent external auditor to
perform the evaluation.

“(c) NATIONAL SECURITY SYSTEMS.—For
each agency operating or exercising control
of a national security system, that portion
of the evaluation required by this section di-
rectly relating to a national security system
shall be performed—

“(1) only by an entity designated by the
agency head; and

‘(2) in such a manner as to ensure appro-
priate protection for information associated
with any information security vulnerability
in such system commensurate with the risk
and in accordance with all applicable laws.

‘‘(d) EXISTING EVALUATIONS.—The evalua-
tion required by this section may be based in
whole or in part on an audit, evaluation, or
report relating to programs or practices of
the applicable agency.

‘‘(e) AGENCY REPORTING.—(1) Each year,
not later than such date established by the
Director, the head of each agency shall sub-
mit to the Director the results of the evalua-
tion required under this section.

“(2) To the extent an evaluation required
under this section directly relates to a na-
tional security system, the evaluation re-
sults submitted to the Director shall contain
only a summary and assessment of that por-
tion of the evaluation directly relating to a
national security system.
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“(f) PROTECTION OF INFORMATION.—Agen-
cies and evaluators shall take appropriate
steps to ensure the protection of information
which, if disclosed, may adversely affect in-
formation security. Such protections shall
be commensurate with the risk and comply
with all applicable laws and regulations.

‘(g) OMB REPORTS TO CONGRESS.—(1) The
Director shall summarize the results of the
evaluations conducted under this section in
the report to Congress required under sec-
tion 3543(a)(8).

‘“(2) The Director’s report to Congress
under this subsection shall summarize infor-
mation regarding information security relat-
ing to national security systems in such a
manner as to ensure appropriate protection
for information associated with any informa-
tion security vulnerability in such system
commensurate with the risk and in accord-
ance with all applicable laws.

‘“(3) Evaluations and any other descrip-
tions of information systems under the au-
thority and control of the Director of Cen-
tral Intelligence or of National Foreign In-
telligence Programs systems under the au-
thority and control of the Secretary of De-
fense shall be made available to Congress
only through the appropriate oversight com-
mittees of Congress, in accordance with ap-
plicable laws.

“(h) COMPTROLLER GENERAL.—The Comp-
troller General shall periodically evaluate
and report to Congress on—

‘(1) the adequacy and effectiveness of
agency information security policies and
practices; and

““(2) implementation of the requirements of
this subchapter.

“§3546. Federal information security incident
center

‘“(a) IN GENERAL.—The Director shall en-
sure the operation of a central Federal infor-
mation security incident center to—

‘(1) provide timely technical assistance to
operators of agency information systems re-
garding security incidents, including guid-
ance on detecting and handling information
security incidents;

‘“(2) compile and analyze information
about incidents that threaten information
security;

‘“(3) inform operators of agency informa-
tion systems about current and potential in-
formation security threats, and
vulnerabilities; and

‘‘(4) consult with the National Institute of
Standards and Technology, agencies or of-
fices operating or exercising control of na-
tional security systems (including the Na-
tional Security Agency), and such other
agencies or offices in accordance with law
and as directed by the President regarding
information security incidents and related
matters.

“(b) NATIONAL SECURITY SYSTEMS.—Each
agency operating or exercising control of a
national security system shall share infor-
mation about information security inci-
dents, threats, and vulnerabilities with the
Federal information security incident center
to the extent consistent with standards and
guidelines for national security systems,
issued in accordance with law and as di-
rected by the President.

“§3547. National security systems

““The head of each agency operating or ex-
ercising control of a national security sys-
tem shall be responsible for ensuring that
the agency—

‘(1) provides information security protec-
tions commensurate with the risk and mag-
nitude of the harm resulting from the unau-
thorized access, use, disclosure, disruption,
modification, or destruction of the informa-
tion contained in such system;

‘“(2) implements information security poli-
cies and practices as required by standards
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and guidelines for national security systems,
issued in accordance with law and as di-
rected by the President; and

““(3) complies with the requirements of this
subchapter.

“§ 3548. Authorization of appropriations

‘“There are authorized to be appropriated
to carry out the provisions of this sub-
chapter such sums as may be necessary for
each of fiscal years 2003 through 2007.

“§3549. Effect on existing law

‘““Nothing in this subchapter, section 11331
of title 40, or section 20 of the National
Standards and Technology Act (156 U.S.C.
278g-3) may be construed as affecting the au-
thority of the President, the Office of Man-
agement and Budget or the Director thereof,
the National Institute of Standards and
Technology, or the head of any agency, with
respect to the authorized use or disclosure of
information, including with regard to the
protection of personal privacy under section
5562a of title 5, the disclosure of information
under section 552 of title 5, the management
and disposition of records under chapters 29,
31, or 33 of title 44, the management of infor-
mation resources under subchapter I of chap-
ter 35 of this title, or the disclosure of infor-
mation to the Congress or the Comptroller
General of the United States. While this sub-
chapter is in effect, subchapter II of this
chapter shall not apply.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter 35
is amended by adding at the end the fol-
lowing:

“SUBCHAPTER III-INFORMATION
SECURITY

“Sec.

<‘3541.

‘3542,

‘3543.

Purposes.

Definitions.

Authority and functions of the Direc-
tor.

Federal agency responsibilities.

Annual independent evaluation.

Federal information security incident
center.

National security systems.

Authorization of appropriations.

¢‘3549. Effect on existing law.”.

(¢c) INFORMATION SECURITY RESPONSIBIL-
ITIES OF CERTAIN AGENCIES.—

(1) NATIONAL SECURITY RESPONSIBILITIES.—
(A) Nothing in this Act (including any
amendment made by this Act) shall super-
sede any authority of the Secretary of De-
fense, the Director of Central Intelligence, or
other agency head, as authorized by law and
as directed by the President, with regard to
the operation, control, or management of na-
tional security systems, as defined by sec-
tion 3542(b)(2) of title 44, United States Code.

(B) Section 2224 of title 10, United States
Code, is amended—

(i) in subsection (b), by striking ‘‘(b)
OBJECTIVES AND MINIMUM REQUIREMENTS.—
(1)” and inserting ‘‘(b) OBJECTIVES OF THE
PROGRAM.—’;

(ii) in subsection (b), by striking paragraph
(2); and

(iii) in subsection (c¢), in the matter pre-
ceding paragraph (1), by inserting ‘¢, includ-
ing through compliance with subchapter IIT
of chapter 35 of title 44 after
“infrastructure’.

(2) ATOMIC ENERGY ACT OF 1954.—Nothing in
this Act shall supersede any requirement
made by or under the Atomic Energy Act of
1954 (42 U.S.C. 2011 et seq.). Restricted data
or formerly restricted data shall be handled,
protected, classified, downgraded, and de-
classified in conformity with the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.).

SEC. 302. MANAGEMENT OF INFORMATION TECH-
NOLOGY.

(a) IN GENERAL.—Section 11331 of title 40,
United States Code, is amended to read as
follows:

‘3544.
°3545.
°3546.

*+3547.
*+3548.
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“§11331. Responsibilities for Federal informa-
tion systems standards

‘‘(a) STANDARDS AND GUIDELINES.—

‘(1) AUTHORITY TO PRESCRIBE.—Except as
provided under paragraph (2), the Secretary
of Commerce shall, on the basis of standards
and guidelines developed by the National In-
stitute of Standards and Technology pursu-
ant to paragraphs (2) and (3) of section 20(a)
of the National Institute of Standards and
Technology Act (156 U.S.C. 278g-3(a)), pre-
scribe standards and guidelines pertaining to
Federal information systems.

¢(2) NATIONAL SECURITY SYSTEMS.—Stand-
ards and guidelines for national security sys-
tems (as defined under this section) shall be
developed, prescribed, enforced, and overseen
as otherwise authorized by law and as di-
rected by the President.

““(b) MANDATORY REQUIREMENTS.—

‘(1) AUTHORITY TO MAKE MANDATORY.—EX-
cept as provided under paragraph (2), the
Secretary shall make standards prescribed
under subsection (a)(1) compulsory and bind-
ing to the extent determined necessary by
the Secretary to improve the efficiency of
operation or security of Federal information
systems.

¢(2) REQUIRED MANDATORY STANDARDS.—(A)
Standards prescribed under subsection (a)(1)
shall include information security standards
that—

‘(i) provide minimum information security
requirements as determined under section
20(b) of the National Institute of Standards
and Technology Act (15 U.S.C. 278g-3(b)); and

‘“(ii) are otherwise necessary to improve
the security of Federal information and in-
formation systems.

‘“(B) Information security standards de-
scribed in subparagraph (A) shall be compul-
sory and binding.

‘(c) AUTHORITY TO DISAPPROVE OR MOD-
IFY.—The President may disapprove or mod-
ify the standards and guidelines referred to
in subsection (a)(1) if the President deter-
mines such action to be in the public inter-
est. The President’s authority to disapprove
or modify such standards and guidelines may
not be delegated. Notice of such disapproval
or modification shall be published promptly
in the Federal Register. Upon receiving no-
tice of such disapproval or modification, the
Secretary of Commerce shall immediately
rescind or modify such standards or guide-
lines as directed by the President.

‘(d) EXERCISE OF AUTHORITY.—To ensure
fiscal and policy consistency, the Secretary
shall exercise the authority conferred by this
section subject to direction by the President
and in coordination with the Director of the
Office of Management and Budget.

‘“(e) APPLICATION OF MORE STRINGENT
STANDARDS.—The head of an executive agen-
cy may employ standards for the cost-effec-
tive information security for information
systems within or under the supervision of
that agency that are more stringent than the
standards the Secretary prescribes under
this section if the more stringent stand-
ards—

‘(1) contain at least the applicable stand-
ards made compulsory and binding by the
Secretary; and

‘(2) are otherwise consistent with policies
and guidelines issued under section 3543 of
title 44.

“‘(f) DECISIONS ON PROMULGATION OF STAND-
ARDS.—The decision by the Secretary regard-
ing the promulgation of any standard under
this section shall occur not later than 6
months after the submission of the proposed
standard to the Secretary by the National
Institute of Standards and Technology, as
provided under section 20 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278g-3).
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‘‘(g) DEFINITIONS.—In this section:

‘(1) FEDERAL INFORMATION SYSTEM.—The
term ‘Federal information system’ means an
information system used or operated by an
executive agency, by a contractor of an exec-
utive agency, or by another organization on
behalf of an executive agency.

‘(2) INFORMATION SECURITY.—The term
‘information security’ has the meaning given
that term in section 3542(b)(1) of title 44.

¢“(3) NATIONAL SECURITY SYSTEM.—The term
‘national security system’ has the meaning
given that term in section 3542(b)(2) of title
4.,

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 11331 in the table of sections at
the beginning of chapter 113 of such title is
amended to read as follows:
¢“11331. Responsibilities for Federal informa-

tion systems standards.”’.
SEC. 303. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY.

Section 20 of the National Institute of
Standards and Technology Act (156 U.S.C.
278g-3), is amended by striking the text and
inserting the following:

‘‘(a) IN GENERAL.—The Institute shall—

‘(1) have the mission of developing stand-
ards, guidelines, and associated methods and
techniques for information systems;

‘“(2) develop standards and guidelines, in-
cluding minimum requirements, for informa-
tion systems used or operated by an agency
or by a contractor of an agency or other or-
ganization on behalf of an agency, other
than national security systems (as defined in
section 3542(b)(2) of title 44, United States
Code); and

‘“(38) develop standards and guidelines, in-
cluding minimum requirements, for pro-
viding adequate information security for all
agency operations and assets, but such
standards and guidelines shall not apply to
national security systems.

“(b) MINIMUM REQUIREMENTS FOR STAND-
ARDS AND GUIDELINES.—The standards and
guidelines required by subsection (a) shall
include, at a minimum—

“(D(A) standards to be used by all agencies
to categorize all information and informa-
tion systems collected or maintained by or
on behalf of each agency based on the objec-
tives of providing appropriate levels of infor-
mation security according to a range of risk
levels;

‘(B) guidelines recommending the types of
information and information systems to be
included in each such category; and

“(C) minimum information security re-
quirements for information and information
systems in each such category;

‘“(2) a definition of and guidelines con-
cerning detection and handling of informa-
tion security incidents; and

‘(3) guidelines developed in conjunction
with the Department of Defense, including
the National Security Agency, for identi-
fying an information system as a national
security system consistent with applicable
requirements for national security systems,
issued in accordance with law and as di-
rected by the President.

‘“(c) DEVELOPMENT OF STANDARDS AND
GUIDELINES.—In developing standards and
guidelines required by subsections (a) and
(b), the Institute shall—

‘(1) consult with other agencies and offices
and the private sector (including the Direc-
tor of the Office of Management and Budget,
the Departments of Defense and Energy, the
National Security Agency, the General Ac-
counting Office, and the Secretary of Home-
land Security) to assure—

‘““(A) use of appropriate information secu-
rity policies, procedures, and techniques, in
order to improve information security and
avoid unnecessary and costly duplication of
effort; and
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‘“(B) that such standards and guidelines are
complementary with standards and guide-
lines employed for the protection of national
security systems and information contained
in such systems;

‘“(2) provide the public with an opportunity
to comment on proposed standards and
guidelines;

‘“(3) submit to the Secretary of Commerce
for promulgation under section 11331 of title
40, United States Code—

‘“(A) standards, as required under sub-
section (b)(1)(A), no later than 12 months
after the date of the enactment of this sec-
tion; and

“(B) minimum information security re-
quirements for each category, as required
under subsection (b)(1)(C), no later than 36
months after the date of the enactment of
this section;

‘“(4) issue guidelines as required under sub-
section (b)(1)(B), no later than 18 months
after the date of the enactment of this sec-
tion;

‘“(5) to the maximum extent practicable,
ensure that such standards and guidelines do
not require the use or procurement of spe-
cific products, including any specific hard-
ware or software;

‘(6) to the maximum extent practicable,
ensure that such standards and guidelines
provide for sufficient flexibility to permit al-
ternative solutions to provide equivalent
levels of protection for identified informa-
tion security risks; and

‘“(7) to the maximum extent practicable,
use flexible, performance-based standards
and guidelines that permit the use of off-the-
shelf commercially developed information
security products.

“(d) INFORMATION SECURITY FUNCTIONS.—
The Institute shall—

‘(1) submit standards developed pursuant
to subsection (a), along with recommenda-
tions as to the extent to which these should
be made compulsory and binding, to the Sec-
retary of Commerce for promulgation under
section 11331 of title 40, United States Code;

‘(2) provide technical assistance to agen-
cies, upon request, regarding—

‘“(A) compliance with the standards and
guidelines developed under subsection (a);

‘(B) detecting and handling information
security incidents; and

‘(C) information security policies, proce-
dures, and practices;

‘“(3) conduct research, as needed, to deter-
mine the nature and extent of information
security vulnerabilities and techniques for
providing cost-effective information secu-
rity;

‘“(4) develop and periodically revise per-
formance indicators and measures for agency
information security policies and practices;

‘“(5) evaluate private sector information
security policies and practices and commer-
cially available information technologies to
assess potential application by agencies to
strengthen information security;

‘(6) assist the private sector, upon request,
in using and applying the results of activi-
ties under this section;

‘“(7) evaluate security policies and prac-
tices developed for national security systems
to assess potential application by agencies to
strengthen information security;

‘(8) periodically assess the effectiveness of
standards and guidelines developed under
this section and undertake revisions as ap-
propriate;

‘“(9) solicit and consider the recommenda-
tions of the Information Security and Pri-
vacy Advisory Board, established by section
21, regarding standards and guidelines devel-
oped under subsection (a) and submit such
recommendations to the Secretary of Com-
merce with such standards submitted to the
Secretary; and
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‘(10) prepare an annual public report on
activities undertaken in the previous year,
and planned for the coming year, to carry
out responsibilities under this section.

‘‘(e) DEFINITIONS.—ASs used in this section—

‘(1) the term ‘agency’ has the same mean-
ing as provided in section 3502(1) of title 44,
United States Code;

‘(2) the term ‘information security’ has
the same meaning as provided in section
3542(b)(1) of such title;

‘“(3) the term ‘information system’ has the
same meaning as provided in section 3502(8)
of such title;

‘“(4) the term ‘information technology’ has
the same meaning as provided in section
11101 of title 40, United States Code; and

‘“(6) the term ‘national security system’
has the same meaning as provided in section
3542(b)(2) of title 44, United States Code.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce $20,000,000 for
each of fiscal years 2003, 2004, 2005, 2006, and
2007 to enable the National Institute of
Standards and Technology to carry out the
provisions of this section.”.

SEC. 304. INFORMATION SECURITY AND PRIVACY
ADVISORY BOARD.

Section 21 of the National Institute of
Standards and Technology Act (156 U.S.C.
278g-4), is amended—

(1) in subsection (a), by striking
“Computer System Security and Privacy Ad-
visory Board” and inserting ‘‘Information
Security and Privacy Advisory Board’’;

(2) in subsection (a)(1), by striking
‘“‘computer or telecommunications’” and in-
serting ‘‘information technology’’;

(3) in subsection (a)(2)—

(A) by striking ‘‘computer or tele-
communications technology” and inserting
“information technology’’; and

(B) by striking ‘‘computer or telecommuni-
cations equipment”’ and inserting
“information technology’’;

(4) in subsection (a)(3)—

(A) by striking ‘‘computer systems’ and
inserting ‘‘information system’’; and

(B) by striking ‘‘computer systems secu-
rity”’ and inserting ‘‘information security’’;

(56) in subsection (b)(1) by striking
‘“‘computer systems security’ and inserting
“information security’’;

(6) in subsection (b) by striking paragraph
(2) and inserting the following:

‘(2) to advise the Institute, the Secretary
of Commerce, and the Director of the Office
of Management and Budget on information
security and privacy issues pertaining to
Federal Government information systems,
including through review of proposed stand-
ards and guidelines developed under section
20; and’’;

(7) in subsection (b)(3)
“annually’ after ‘“‘report’’;

(8) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) The Board shall hold meetings at such
locations and at such time and place as de-
termined by a majority of the Board.”’;

(9) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively; and

(10) by striking subsection (h), as redesig-
nated by paragraph (9), and inserting the fol-
lowing:

‘““(h) As used in this section, the terms
‘information system’ and ‘information tech-
nology’ have the meanings given in section
20.”.

SEC. 305. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) COMPUTER SECURITY ACT.—Section 11332
of title 40, United States Code, and the item
relating to that section in the table of sec-
tions for chapter 113 of such title, are re-
pealed.

by inserting
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(b) FLOYD D. SPENCE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2001.—
The Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (Public
Law 106-398) is amended by striking section
1062 (44 U.S.C. 3531 note).

(c) PAPERWORK REDUCTION ACT.—(1) Sec-
tion 3504(g) of title 44, United States Code, is
amended—

(A) by adding ‘“‘and” at the end of para-
graph (1);

(B) in paragraph (2)—

(i) by striking ‘‘sections 11331 and 11332(b)
and (c) of title 40 and inserting ‘‘section
11331 of title 40 and subchapter II of this
chapter’’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod; and

(C) by striking paragraph (3).

(2) Section 3505 of such title is amended by
adding at the end—

“(c) INVENTORY OF MAJOR INFORMATION
SYSTEMS.—(1) The head of each agency shall
develop and maintain an inventory of major
information systems (including major na-
tional security systems) operated by or
under the control of such agency.

‘“(2) The identification of information sys-
tems in an inventory under this subsection
shall include an identification of the inter-
faces between each such system and all other
systems or networks, including those not op-
erated by or under the control of the agency.

‘(3) Such inventory shall be—

‘“(A) updated at least annually;

‘“(B) made available to the Comptroller
General; and

“(C) used to support information resources
management, including—

‘(i) preparation and maintenance of the in-
ventory of information resources under sec-
tion 3506(b)(4);

‘(ii) information technology planning,
budgeting, acquisition, and management
under section 3506(h), subtitle III of title 40,
and related laws and guidance;

‘“(iii) monitoring, testing, and evaluation
of information security controls under sub-
chapter II;

‘‘(iv) preparation of the index of major in-
formation systems required under section
5b2(g) of title 5, United States Code; and

‘‘(v) preparation of information system in-
ventories required for records management
under chapters 21, 29, 31, and 33.

‘‘(4) The Director shall issue guidance for
and oversee the implementation of the re-
quirements of this subsection.”.

(3) Section 3506(g) of such title is amend-
ed—

(A) by adding ‘“‘and” at the end of para-
graph (1);

(B) in paragraph (2)—

(i) by striking ‘‘section 11332 of title 40’
and inserting ‘‘subchapter II of this chap-
ter’’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod; and

(C) by striking paragraph (3).

TITLE IV—AUTHORIZATION OF
APPROPRIATIONS AND EFFECTIVE DATES
SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

Except for those purposes for which an au-
thorization of appropriations is specifically
provided in title I or II, including the amend-
ments made by such titles, there are author-
ized to be appropriated such sums as are nec-
essary to carry out titles I and II for each of
fiscal years 2003 through 2007.

SEC. 402. EFFECTIVE DATES.

(a) TITLES I AND IT.—

(1) IN GENERAL.—Except as provided under
paragraph (2), titles I and II and the amend-
ments made by such titles shall take effect
120 days after the date of enactment of this
Act.
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(2) IMMEDIATE ENACTMENT.—Sections 207,
214, and 215 shall take effect on the date of
enactment of this Act.

(b) TITLES IIT AND IV.—Title III and this
title shall take effect on the date of enact-
ment of this Act.

TITLE V—CONFIDENTIAL INFORMATION
PROTECTION AND STATISTICAL EFFI-
CIENCY

SEC. 501. SHORT TITLE.

This title may be cited as the
“Confidential Information Protection and
Statistical Efficiency Act of 2002".

SEC. 502. DEFINITIONS.

As used in this title:

(1) The term ‘‘agency’” means any entity
that falls within the definition of the term
‘“‘executive agency’’ as defined in section 102
of title 31, United States Code, or ‘‘agency’’,
as defined in section 3502 of title 44, United
States Code.

(2) The term
vidual—

(A)(1) who is an employee of a private orga-
nization or a researcher affiliated with an in-
stitution of higher learning (including a per-
son granted special sworn status by the Bu-
reau of the Census under section 23(c) of title
13, United States Code), and with whom a
contract or other agreement is executed, on
a temporary basis, by an executive agency to
perform exclusively statistical activities
under the control and supervision of an offi-
cer or employee of that agency;

(ii) who is working under the authority of
a government entity with which a contract
or other agreement is executed by an execu-
tive agency to perform exclusively statis-
tical activities under the control of an offi-
cer or employee of that agency;

(iii) who is a self-employed researcher, a
consultant, a contractor, or an employee of a
contractor, and with whom a contract or
other agreement is executed by an executive
agency to perform a statistical activity
under the control of an officer or employee
of that agency; or

(iv) who is a contractor or an employee of
a contractor, and who is engaged by the
agency to design or maintain the systems for
handling or storage of data received under
this title; and

(B) who agrees in writing to comply with
all provisions of law that affect information
acquired by that agency.

(3) The term ‘‘business data’ means oper-
ating and financial data and information
about businesses, tax-exempt organizations,
and government entities.

(4) The term ‘‘identifiable form’ means
any representation of information that per-
mits the identity of the respondent to whom
the information applies to be reasonably in-
ferred by either direct or indirect means.

(5) The term ‘‘nonstatistical purpose’”—

(A) means the use of data in identifiable
form for any purpose that is not a statistical
purpose, including any administrative, regu-
latory, law enforcement, adjudicatory, or
other purpose that affects the rights, privi-
leges, or benefits of a particular identifiable
respondent; and

(B) includes the disclosure under section
5562 of title 5, United States Code (popularly
known as the Freedom of Information Act)
of data that are acquired for exclusively sta-
tistical purposes under a pledge of confiden-
tiality.

(6) The term ‘‘respondent’ means a person
who, or organization that, is requested or re-
quired to supply information to an agency, is
the subject of information requested or re-
quired to be supplied to an agency, or pro-
vides that information to an agency.

(7) The term ‘‘statistical activities”—

(A) means the collection, compilation,
processing, or analysis of data for the pur-

‘‘agent” means an indi-
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pose of describing or making estimates con-
cerning the whole, or relevant groups or
components within, the economy, society, or
the natural environment; and

(B) includes the development of methods or
resources that support those activities, such
as measurement methods, models, statistical
classifications, or sampling frames.

(8) The term ‘‘statistical agency or unit”
means an agency or organizational unit of
the executive branch whose activities are
predominantly the collection, compilation,
processing, or analysis of information for
statistical purposes.

(9) The term ‘‘statistical purpose’”—

(A) means the description, estimation, or
analysis of the characteristics of groups,
without identifying the individuals or orga-
nizations that comprise such groups; and

(B) includes the development, implementa-
tion, or maintenance of methods, technical
or administrative procedures, or information
resources that support the purposes de-
scribed in subparagraph (A).

SEC. 503. COORDINATION AND OVERSIGHT OF
POLICIES.

(a) IN GENERAL.—The Director of the Office
of Management and Budget shall coordinate
and oversee the confidentiality and disclo-
sure policies established by this title. The
Director may promulgate rules or provide
other guidance to ensure consistent interpre-
tation of this title by the affected agencies.

(b) AGENCY RULES.—Subject to subsection
(c), agencies may promulgate rules to imple-
ment this title. Rules governing disclosures
of information that are authorized by this
title shall be promulgated by the agency
that originally collected the information.

(¢) REVIEW AND APPROVAL OF RULES.—The
Director shall review any rules proposed by
an agency pursuant to this title for consist-
ency with the provisions of this title and
chapter 35 of title 44, United States Code,
and such rules shall be subject to the ap-
proval of the Director.

(d) REPORTS.—

(1) The head of each agency shall provide
to the Director of the Office of Management
and Budget such reports and other informa-
tion as the Director requests.

(2) Bach Designated Statistical Agency re-
ferred to in section 522 shall report annually
to the Director of the Office of Management
and Budget, the Committee on Government
Reform of the House of Representatives, and
the Committee on Governmental Affairs of
the Senate on the actions it has taken to im-
plement sections 523 and 524. The report
shall include copies of each written agree-
ment entered into pursuant to section 524(a)
for the applicable year.

(3) The Director of the Office of Manage-
ment and Budget shall include a summary of
reports submitted to the Director under
paragraph (2) and actions taken by the Di-
rector to advance the purposes of this title
in the annual report to the Congress on sta-
tistical programs prepared under section
3504(e)(2) of title 44, United States Code.

SEC. 504. EFFECT ON OTHER LAWS.

(a) TITLE 44, UNITED STATES CODE.—This
title, including amendments made by this
title, does not diminish the authority under
section 3510 of title 44, United States Code, of
the Director of the Office of Management
and Budget to direct, and of an agency to
make, disclosures that are not inconsistent
with any applicable law.

(b) TITLE 13 AND TITLE 44, UNITED STATES
COoDE.—This title, including amendments
made by this title, does not diminish the au-
thority of the Bureau of the Census to pro-
vide information in accordance with sections
8, 16, 301, and 401 of title 13, United States
Code, and section 2108 of title 44, United
States Code.
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(¢c) TITLE 13, UNITED STATES CODE.—This
title, including amendments made by this
title, shall not be construed as authorizing
the disclosure for nonstatistical purposes of
demographic data or information collected
by the Census Bureau pursuant to section 9
of title 13, United States Code.

(d) VARIOUS ENERGY STATUTES.—Data or
information acquired by the Energy Informa-
tion Administration under a pledge of con-
fidentiality and designated by the Energy In-
formation Administration to be used for ex-
clusively statistical purposes shall not be
disclosed in identifiable form for nonstatis-
tical purposes under—

(1) section 12, 20, or 59 of the Federal En-
ergy Administration Act of 1974 (15 U.S.C.
771, 779, 790h);

(2) section 11 of the Energy Supply and En-
vironmental Coordination Act of 1974 (15
U.S.C. 796); or

(3) section 205 or 407 of the Department of
the Energy Organization Act of 1977 (42
U.S.C. 7185, T177).

(e) SECTION 201 OF CONGRESSIONAL BUDGET
ACT OF 1974.—This title, including amend-
ments made by this title, shall not be con-
strued to limit any authorities of the Con-
gressional Budget Office to work (consistent
with laws governing the confidentiality of
information the disclosure of which would be
a violation of law) with databases of Des-
ignated Statistical Agencies (as defined in
section 522), either separately or, for data
that may be shared pursuant to section 524 of
this title or other authority, jointly in order
to improve the general utility of these data-
bases for the statistical purpose of analyzing
pension and health care financing issues.

(f) PREEMPTION OF STATE LAW.—Nothing in
this title shall preempt applicable State law
regarding the confidentiality of data col-
lected by the States.

(g) STATUTES REGARDING FALSE STATE-
MENTS.—Notwithstanding section 512, infor-
mation collected by an agency for exclu-
sively statistical purposes under a pledge of
confidentiality may be provided by the col-
lecting agency to a law enforcement agency
for the prosecution of submissions to the col-
lecting agency of false statistical informa-
tion under statutes that authorize criminal
penalties (such as section 221 of title 13,
United States Code) or civil penalties for the
provision of false statistical information, un-
less such disclosure or use would otherwise
be prohibited under Federal law.

(h) CONSTRUCTION.—Nothing in this title
shall be construed as restricting or dimin-
ishing any confidentiality protections or
penalties for unauthorized disclosure that
otherwise apply to data or information col-
lected for statistical purposes or nonstatis-
tical purposes, including, but not limited to,
section 6103 of the Internal Revenue Code of
1986 (26 U.S.C. 6103).

(i) AUTHORITY OF CONGRESS.—Nothing in
this title shall be construed to affect the au-
thority of the Congress, including its com-
mittees, members, or agents, to obtain data
or information for a statistical purpose, in-
cluding for oversight of an agency’s statis-
tical activities.

Subtitle A—Confidential Information
Protection
SEC. 511. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Individuals, businesses, and other orga-
nizations have varying degrees of legal pro-
tection when providing information to the
agencies for strictly statistical purposes.

(2) Pledges of confidentiality by agencies
provide assurances to the public that infor-
mation about individuals or organizations or
provided by individuals or organizations for
exclusively statistical purposes will be held
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in confidence and will not be used against
such individuals or organizations in any
agency action.

(3) Protecting the confidentiality interests
of individuals or organizations who provide
information under a pledge of confidentiality
for Federal statistical programs serves both
the interests of the public and the needs of
society.

(4) Declining trust of the public in the pro-
tection of information provided under a
pledge of confidentiality to the agencies ad-
versely affects both the accuracy and com-
pleteness of statistical analyses.

(5) Ensuring that information provided
under a pledge of confidentiality for statis-
tical purposes receives protection is essen-
tial in continuing public cooperation in sta-
tistical programs.

(b) PURPOSES.—The purposes of this sub-
title are the following:

(1) To ensure that information supplied by
individuals or organizations to an agency for
statistical purposes under a pledge of con-
fidentiality is used exclusively for statistical
purposes.

(2) To ensure that individuals or organiza-
tions who supply information under a pledge
of confidentiality to agencies for statistical
purposes will neither have that information
disclosed in identifiable form to anyone not
authorized by this title nor have that infor-
mation used for any purpose other than a
statistical purpose.

(3) To safeguard the confidentiality of indi-
vidually identifiable information acquired
under a pledge of confidentiality for statis-
tical purposes by controlling access to, and
uses made of, such information.

SEC. 512. LIMITATIONS ON USE AND DISCLOSURE
OF DATA AND INFORMATION.

(a) USE OF STATISTICAL DATA OR INFORMA-
TION.—Data or information acquired by an
agency under a pledge of confidentiality and
for exclusively statistical purposes shall be
used by officers, employees, or agents of the
agency exclusively for statistical purposes.

(b) DISCLOSURE OF STATISTICAL DATA OR IN-
FORMATION.—

(1) Data or information acquired by an
agency under a pledge of confidentiality for
exclusively statistical purposes shall not be
disclosed by an agency in identifiable form,
for any use other than an exclusively statis-
tical purpose, except with the informed con-
sent of the respondent.

(2) A disclosure pursuant to paragraph (1)
is authorized only when the head of the
agency approves such disclosure and the dis-
closure is not prohibited by any other law.

(3) This section does not restrict or dimin-
ish any confidentiality protections in law
that otherwise apply to data or information
acquired by an agency under a pledge of con-
fidentiality for exclusively statistical pur-
poses.

(¢) RULE FOR USE OF DATA OR INFORMATION
FOR NONSTATISTICAL PURPOSES.—A statis-
tical agency or unit shall clearly distinguish
any data or information it collects for non-
statistical purposes (as authorized by law)
and provide notice to the public, before the
data or information is collected, that the
data or information could be used for non-
statistical purposes.

(d) DESIGNATION OF AGENTS.—A statistical
agency or unit may designate agents, by con-
tract or by entering into a special agreement
containing the provisions required under sec-
tion 502(2) for treatment as an agent under
that section, who may perform exclusively
statistical activities, subject to the limita-
tions and penalties described in this title.
SEC. 513. FINES AND PENALTIES.

Whoever, being an officer, employee, or
agent of an agency acquiring information for
exclusively statistical purposes, having
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taken and subscribed the oath of office, or
having sworn to observe the limitations im-
posed by section 512, comes into possession
of such information by reason of his or her
being an officer, employee, or agent and,
knowing that the disclosure of the specific
information is prohibited under the provi-
sions of this title, willfully discloses the in-
formation in any manner to a person or
agency not entitled to receive it, shall be
guilty of a class E felony and imprisoned for
not more than 5 years, or fined not more
than $250,000, or both.
Subtitle B—Statistical Efficiency

SEC. 521. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Federal statistics are an important
source of information for public and private
decision-makers such as policymakers, con-
sumers, businesses, investors, and workers.

(2) Federal statistical agencies should con-
tinuously seek to improve their efficiency.
Statutory constraints limit the ability of
these agencies to share data and thus to
achieve higher efficiency for Federal statis-
tical programs.

(3) The quality of Federal statistics de-
pends on the willingness of businesses to re-
spond to statistical surveys. Reducing re-
porting burdens will increase response rates,
and therefore lead to more accurate charac-
terizations of the economy.

(4) Enhanced sharing of business data
among the Bureau of the Census, the Bureau
of Economic Analysis, and the Bureau of
Labor Statistics for exclusively statistical
purposes will improve their ability to track
more accurately the large and rapidly chang-
ing nature of United States business. In par-
ticular, the statistical agencies will be able
to better ensure that businesses are consist-
ently classified in appropriate industries, re-
solve data anomalies, produce statistical
samples that are consistently adjusted for
the entry and exit of new businesses in a
timely manner, and correct faulty reporting
errors quickly and efficiently.

(5) The Congress enacted the International
Investment and Trade in Services Act of 1990
that allowed the Bureau of the Census, the
Bureau of Economic Analysis, and the Bu-
reau of Labor Statistics to share data on for-
eign-owned companies. The Act not only ex-
panded detailed industry coverage from 135
industries to over 800 industries with no in-
crease in the data collected from respond-
ents but also demonstrated how data sharing
can result in the creation of valuable data
products.

(6) With subtitle A of this title, the sharing
of business data among the Bureau of the
Census, the Bureau of Economic Analysis,
and the Bureau of Labor Statistics continues
to ensure the highest level of confidentiality
for respondents to statistical surveys.

(b) PURPOSES.—The purposes of this sub-
title are the following:

(1) To authorize the sharing of business
data among the Bureau of the Census, the
Bureau of Economic Analysis, and the Bu-
reau of Labor Statistics for exclusively sta-
tistical purposes.

(2) To reduce the paperwork burdens im-
posed on businesses that provide requested
information to the Federal Government.

(3) To improve the comparability and accu-
racy of Federal economic statistics by allow-
ing the Bureau of the Census, the Bureau of
Economic Analysis, and the Bureau of Labor
Statistics to update sample frames, develop
consistent classifications of establishments
and companies into industries, improve cov-
erage, and reconcile significant differences
in data produced by the three agencies.

(4) To increase understanding of the United
States economy, especially for key industry
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and regional statistics, to develop more ac-
curate measures of the impact of technology
on productivity growth, and to enhance the
reliability of the Nation’s most important
economic indicators, such as the National
Income and Product Accounts.

SEC. 522. DESIGNATION OF STATISTICAL AGEN-

CIES.

For purposes of this subtitle, the term
“Designated Statistical Agency’ means each
of the following:

(1) The Bureau of the Census of the Depart-
ment of Commerce.

(2) The Bureau of Economic Analysis of the
Department of Commerce.

(3) The Bureau of Labor Statistics of the
Department of Labor.

SEC. 523. RESPONSIBILITIES OF DESIGNATED
STATISTICAL AGENCIES.

The head of each of the Designated Statis-
tical Agencies shall—

(1) identify opportunities to eliminate du-
plication and otherwise reduce reporting
burden and cost imposed on the public in
providing information for statistical pur-
poses;

(2) enter into joint statistical projects to
improve the quality and reduce the cost of
statistical programs; and

(3) protect the confidentiality of individ-
ually identifiable information acquired for
statistical purposes by adhering to safeguard
principles, including—

(A) emphasizing to their officers, employ-
ees, and agents the importance of protecting
the confidentiality of information in cases
where the identity of individual respondents
can reasonably be inferred by either direct or
indirect means;

(B) training their officers, employees, and
agents in their legal obligations to protect
the confidentiality of individually identifi-
able information and in the procedures that
must be followed to provide access to such
information;

(C) implementing appropriate measures to
assure the physical and electronic security
of confidential data;

(D) establishing a system of records that
identifies individuals accessing confidential
data and the project for which the data were
required; and

(E) being prepared to document their com-
pliance with safeguard principles to other
agencies authorized by law to monitor such
compliance.

SEC. 524. SHARING OF BUSINESS DATA AMONG
DESIGNATED STATISTICAL AGEN-
CIES.

(a) IN GENERAL.—A Designated Statistical
Agency may provide business data in an
identifiable form to another Designated Sta-
tistical Agency under the terms of a written
agreement among the agencies sharing the
business data that specifies—

(1) the business data to be shared;

(2) the statistical purposes for which the
business data are to be used;

(3) the officers, employees, and agents au-
thorized to examine the business data to be
shared; and

(4) appropriate security procedures to safe-
guard the confidentiality of the business
data.

(b) RESPONSIBILITIES OF AGENCIES UNDER
OTHER LAWS.—The provision of business data
by an agency to a Designated Statistical
Agency under this subtitle shall in no way
alter the responsibility of the agency pro-
viding the data under other statutes
(including section 552 of title 5, United
States Code (popularly known as the Free-
dom of Information Act), and section 552b of
title 5, United States Code (popularly known
as the Privacy Act of 1974)) with respect to
the provision or withholding of such infor-
mation by the agency providing the data.
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(c) RESPONSIBILITIES OF OFFICERS, EMPLOY-
EES, AND AGENTS.—Examination of business
data in identifiable form shall be limited to
the officers, employees, and agents author-
ized to examine the individual reports in ac-
cordance with written agreements pursuant
to this section. Officers, employees, and
agents of a Designated Statistical Agency
who receive data pursuant to this subtitle
shall be subject to all provisions of law, in-
cluding penalties, that relate—

(1) to the unlawful provision of the busi-
ness data that would apply to the officers,
employees, and agents of the agency that
originally obtained the information; and

(2) to the unlawful disclosure of the busi-
ness data that would apply to officers, em-
ployees, and agents of the agency that origi-
nally obtained the information.

(d) NOTICE.—Whenever a written agree-
ment concerns data that respondents were
required by law to report and the respond-
ents were not informed that the data could
be shared among the Designated Statistical
Agencies, for exclusively statistical pur-
poses, the terms of such agreement shall be
described in a public notice issued by the
agency that intends to provide the data.
Such notice shall allow a minimum of 60
days for public comment.

SEC. 525. LIMITATIONS ON USE OF BUSINESS
DATA PROVIDED BY DESIGNATED
STATISTICAL AGENCIES.

(a) USE, GENERALLY.—Business data pro-
vided by a Designated Statistical Agency
pursuant to this subtitle shall be used exclu-
sively for statistical purposes.

(b) PUBLICATION.—Publication of business
data acquired by a Designated Statistical
Agency shall occur in a manner whereby the
data furnished by any particular respondent
are not in identifiable form.

SEC. 526. CONFORMING AMENDMENTS.

(a) DEPARTMENT OF COMMERCE.—Section 1
of the Act of January 27, 1938 (15 U.S.C. 176a)
is amended by striking ‘‘The’’ and inserting
‘“Except as provided in the Confidential In-
formation Protection and Statistical Effi-
ciency Act of 2002, the’’.

(b) TITLE 13.—Chapter 10 of title 13, United
States Code, is amended—

(1) by adding after section 401 the fol-
lowing:

“§402. Providing business data to Designated

Statistical Agencies

‘“The Bureau of the Census may provide
business data to the Bureau of Economic
Analysis and the Bureau of Labor Statistics
(‘Designated Statistical Agencies’) if such
information is required for an authorized
statistical purpose and the provision is the
subject of a written agreement with that
Designated Statistical Agency, or their suc-
cessors, as defined in the Confidential Infor-
mation Protection and Statistical Efficiency
Act of 2002.”’; and

(2) in the table of sections for the chapter
by adding after the item relating to section
401 the following:

““402. Providing business data to Designated

Statistical Agencies.”.

Mr. SAWYER. Mr. Speaker, | rise in support
of this bill. | am pleased that H.R. 2458 in-
cludes title 5 of the bill to improve the govern-
ment's statistical capabilities. As the lead
Democratic sponsor of this section, | would
like to thank the gentleman from California
(Mr. HorN) for the opportunity to work with
him on this legislation and for his leadership
on this issue. This measure has been years in
the making. It builds on the gentleman from
California’s approach to provide limited data
sharing among agencies as well as my bill to
strengthen the confidentiality of government
statistics. My remarks focus on the new con-
fidentiality provisions contained in the bill.
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The confidentiality measures create a uni-
form set of protections for statistical informa-
tion that would replace the current patchwork
of rules and extent these protections to all in-
dividually identifiable data collected for statis-
tical purposes. This will encourage greater
public cooperation with government surveys
and improve the quality of federal statistics.

In too many instances, existing law does not
ensure that personal information collected with
remain confidential. More than 70 federal
agencies or statistical units collect such data
but only 12 are covered by government regu-
lations to protect personal identifiable informa-
tion from disclosure, and only a handful of
those have the stronger protection of law.
Some of these uncovered units collected infor-
mation on highly sensitive topics such as sub-
stance abuse and mental health. Such sen-
sitive data deserves the most stringent of pro-
tections from disclosure. While agency policy
may have once been enough in the past, real
public trust requires that information be shield-
ed by the force of law.

Statutory protection under this legislation
would prevent any regulatory or law enforce-
ment misuse of these data. This recommenda-
tion was first made under the Privacy Act of
1974. However, that Act has several loopholes
that allow for disclosure of personally identifi-
able information without the informed consent
of those who supplied the information. These
are twelve categories of such exemptions and
the Act fails to distinguish between data col-
lected for research purposes and data col-
lected for administrative purposes, offering
minimal protection from improper disclosure.

The commission recommended that no
record or information collected for statistical
purpose be used in identifiable form to make
any decision or take any action directly affect-
ing the person to whom the record pertains.
H.R. 5215 embodies the commission’s rec-
ommendation.

Improvements that this bill would make in
our nation’s statistical programs are long over-
due. The measures are needed not only to
protect the public but also to ensure the
public's continued cooperation and participa-
tion in essential government research. In-
formed public policy relies on it. | am pleased
that this measure has the support of the
House and urge the Senate to pass this legis-
lation before adjourning for the year.

Mr. TOM DAVIS of Virginia. Mr. Speaker, as
the federal government has increased its use
of the Internet and other information tech-
nologies to conduct its business, the need for
a comprehensive approach to the manage-
ment Electronic Government initiatives has be-
come evident. Therefore, Congressman Jim
TURNER, the Ranking Member of the Govern-
ment Reform Subcommittee on Technology
and Procurement Policy, introduced H.R.
2458, the Electronic Government Act of 2002.
H.R. 2458 is a bipartisan bill to enhance the
management and promotion of electronic gov-
ernment services and processes and to in-
crease the electronic availability of information
to the public. | worked closely with Congress-
man TURNER to develop this bill. H.R. 2458
was reported favorably by the Committee on
Government Reform with a unanimous vote.
With agreed upon changes reflected in the
text before the House today, the bill is sup-
ported by the Science and Armed Services
Committees, as well as by the leadership of
the Senate Governmental Affairs Committee.
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Following action by the House, the legislation
is expected to be taken up by the Senate and
acted on in its present form.

The bill contains five titles, covering a broad
array of government information management
issues.

Title | would strengthen government-wide
approaches to improving the use of informa-
tion technology for service delivery and gov-
ernmental efficiency and effectiveness by es-
tablishing an Office of Electronic Government
in the Office of Management and Budget
(OMB), a statutory interagency Chief Informa-
tion Officers (CIO) Council, a program to pro-
mote contractor innovation and excellence in
E-Gov services and processes, and an inter-
agency E-Gov Fund to provide funding for in-
novative E-Gov initiatives.

Title 1l would mandate a number of specific
initiatives to enhance Federal E-Gov capabili-
ties. Among its provisions are requirements to
support broader use of electronic signatures, a
develop a Federal Internet portal, improve
public access to public information in Federal
agencies and the courts, strengthen privacy
protections, improve Federal workforce infor-
mation technology skills, and make greater
use of share-in-savings contracts.

Title 1ll, “Federal Information Security Man-
agement Act of 2002” (FISMA), would perma-
nently authorize a government-wide risk-based
approach to information security and otherwise
strengthen Government Information Security
Reform (GISRA) provisions of the FY 2001
Defense Authorization Act.

Title IV would provide authorization of ap-
propriations for the legislation and effective
dates for its provisions.

Title V would reduce paperwork burdens
and improve privacy protections by estab-
lishing new procedures for statistical data
sharing among key statistical agencies.

Following favorable action on the bill by the
Committee on Government Reform, the man-
agers renewed discussions with the Adminis-
tration, including OMB, the Department of De-
fense, and the Department of Commerce, and
the Committees on Science and Armed Serv-
ices, and the Senate Committee on Govern-
ment Affairs. The resulting agreement involved
making a number of revisions to the reported
bill. The changes are described below.

Section 205 of H.R. 2458 is revised at the
request of the Administration to ensure that
on-line access to Federal court records not
compromise legitimate privacy and security
concerns. The revised language would require
the judiciary to develop rules to clearly set
forth litigant rights and obligations, as well as
court responsibilities with regards to the treat-
ment of privacy and security issues associated
with court records.

Section 209 is revised with the addition of
subsection (b) to require the Director of OPM,
in consultation with the Director of OMB, the
CIO Council, and the Administration of GSA,
to analyze, identify, assess, and oversee the
government-wide development of information
technology and information resource manage-
ment training curricula and methods. Agency
heads will use these curricula and methods to
establish training programs that meet their
needs for information technology and informa-
tion resource management while designing the
training to maximize efficiency and economy.

Section 210 authorizing the government-
wide use of share-in savings contracts for in-
formation technology has been amended to
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sunset in September 2005, rather than in
2009. The provision has also been amended
to prohibit the agency letting the contract to
retain any savings attributable to a decrease
in the number of employees performing the
function and to prohibit the inclusion in sav-
ings of enhanced revenues from the collection
of fees, taxes, debts, claims, or other amounts
collected by the government. The requirement
that the General Accounting Office (GAO) re-
view the Office of Management and Budget
report to Congress on the use by the agencies
of the share-in-savings authority has been ex-
panded to include an independent assessment
by the GAO of the effectiveness of share-in-
savings contracts and of whether the authority
should be continued. Finally the section now
provides for the repeal of the current share-in-
savings pilot authority in 40 U.S.C. 11521.

Section 213(b) requires a study to evaluate
the best practices of community technology
centers that receive federal funds. 213(b)(1) is
amended to clarify that OMB must ensure that
such a study is conducted.

Likewise, Section 214(b)(1) is amended to
clarify that OMB must ensure a study is con-
ducted on the use of information technology to
enhance crisis management.

A new section 216 is added to Title Il that
calls for the development of protocols for geo-
graphic information systems so that industry
and government can develop innovative multi-
layered maps and analyses using the govern-
ment's massive amount of geographic data.
This section is not intended to inappropriately
move activity into the government that is best
left to the private sector. Furthermore, nothing
in this provision is intended to encourage the
development of technical standards that would
require the procurement of specific hardware
or software.

A new subsection (c) is added to §3533 in
section 301 of the bill. This subsection dele-
gates to the Secretary of the Defense and the
Director of Central Intelligence OMB authority
under 83533(a)(1) for developing and over-
seeing the implementation of information secu-
rity policies, and under §3533(a)(2) for pro-
viding risk-based information security protec-
tions, for DOD and CIA systems that process
information whose unauthorized access, use,
disclosure, disruption, modification, or destruc-
tion would have a debilitating impact on the
missions of the agencies. This revision was
requested by the Administration and the
Armed Services Committee.

§3536(a)(4) in section 301 of the bill is
modified to require that the Federal informa-
tion security incident center described under
this section is to keep the National Institute of
Standards and Technology (NIST), as well as
other appropriate agencies, informed about in-
formation security incidents and related mat-
ters.

Section 303 of the legislation as reported by
the Committee on Government Reform would
amend 40 U.S.C. 11331 to transfer to OMB
the authority to promulgate information secu-
rity standards, which is currently a responsi-
bility of the Secretary of Commerce. After
much discussion about the practical con-
sequences of such a transfer, it was agreed to
retain the current law’s structure while
strengthening it in a number of instances.
First, FISMA’s revision of 40 U.S.C. 11331, at
sec. 303, is modified to maintain standards
promulgation by the Secretary of Commerce,
largely as currently provided in law. § 11331 is
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revised, however, to continue FISMA provi-
sions for minimum mandatory security stand-
ards, a time limit on promulgation of the stand-
ards, and the elimination of waiver authority.
Second, FISMA'’s §3533(a), in sec. 301, is re-
vised accordingly to strike references to OMB
promulgation of the NIST-developed stand-
ards. In place of that mandate, OMB would be
required, at §3533(a)(1), to use its oversight
authority to ensure agency use of such stand-
ards, and at §83533(a)(8), to include an as-
sessment of the standards in its annual report
to Congress. Third, to harmonize other ref-
erences in the legislation to standards promul-
gation, a number of provisions in Titles | and
Il are also revised purely for the sake of con-
sistency: i.e., in 8§3602(f)(8) in sec. 101, in
sec. 202(a)(2), in sec. 202(f)(2), in sec.
207(d)(2)(iii), in 83534(a)(1)(B)(i) in sec. 301,
in §20(c)(3), (e)(1), and (e)(8) in sec. 303, and
in sec. 304(6). Finally, sec. 306 is stricken be-
cause given the transfer back to Commerce of
all standards promulgation, there is no need to
address the division in authority between OMB
(security standards) and Commerce (system
standards).

Section 303's amendments to section 20 of
the NIST Act, 15 U.S.C. 278g-3, are modified
in several respects. First, NIST guidance con-
cerning the identification of national security
systems, at subsection (b)(3), is to be devel-
oped in conjunction with the Department of
Defense, including the National Security Agen-
cy. Second, as requested by the Administra-
tion and the Science Committee, subsections
(c)(5), (6), and (7) are modified to be “to the
maximum extent practicable.” These changes
are intended to preserve the policy of reliance
on flexible, performance-based, technology-
neutral requirements, while recognizing that
there likely will be times where needs such as
interoperability or the reality of market pre-
dominance will require guidance that address-
es specific technologies or products. Third, as
requested by the Science Committee, the bill
drops subsection (d), which would have estab-
lished a NIST Office for Information Security
Programs. Finally, also at the request of the
Science Committee, subsection (e) is revised
consistent with current law to provide for NIST
technical assistance to agencies, at (e)(2), and
to authorize NIST to help the private sector,
upon request, with NIST guidance and other
assistance, at (e)(6).

Title V of this bill is based on H.R. 5215, the
Confidential Information Protection and Statis-
tical Efficiency Act of 2002, introduced by
Congressman STEPHEN HORN, Chairman of
the Government Reform Subcommittee on
Government Efficiency, Financial Management
and Intergovernmental Relations. Chairman
HorRN and Ranking Member JaNICE D.
SCHAKOWSKY have worked tirelessly with the
Administration to finalize these provisions.
This section creates the opportunity for three
federal statistical agencies to reduce reporting
burdens on businesses while simultaneously
making the process of developing economic
statistics more efficient. This title provides the
statutory changes necessary to allow the Bu-
reau of Economic Analysis, the Bureau of
Labor Statistics, and the U.S. Census Bureau
to enter into negotiated agreements to share
confidential business information. The mag-
nitude of the gains in efficiency and burden re-
duction will turn on the willingness of these
agencies to move swiftly to capitalize on the
opportunities presented by these changes.
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Title V also include language introduced in this
Congress by Representatives SAWYER and
WAXMAN, which provides strong protection
from disclosure for information provided to the
government by individuals and businesses. A
new provision added to Title V provides a res-
olution to a longstanding problem of informa-
tion exchange between the Congressional
Budget Office and statistical agencies by mak-
ing it clear that Congressional intent is for
CBO, in fulfilling its statistical service to the
Congress, to have access to the necessary in-
formation held by statistical agencies in the
executive branch.

Finally, a number of technical corrections
are made: At §3532(b)(2)(A) in sec. 101 to
correct a paragraph indentation; and at
§3533(a)(8)(D) in sec. 101 to correct a sub-
section cross-reference.

With these changes, the managers of H.R.
2458 are able to state that the legislation be-
fore the House of Representatives today re-
flects agreement across the aisle, among key
members and committees in both houses of
Congress, and with the executive branch. |
urge passage of this bill.

Mr. TURNER. Mr. Speaker, | want to thank
Chairman DAvis for the bipartisan manner in
which we have worked to address the issues
in H.R. 2458, the E-Government Act of 2002,
as amendment. In addition to incorporating
many of the changes agreed to by the Senate
and Administration, we have been able to ad-
dress concerns that | and others had with this
legislation since the bill has been marked up
by the Government Reform Committee. |
thank Chairman DAvis and BURTON, as well as
Representative HENRY WAXMAN, ranking mem-
ber of the Government Reform Committee, for
working constructively with me on those
issues. | believe all of us hope that this bill will
become law before the end of the 107th Con-
gress.

The information technology revolution of the
last decade has had a profound impact on al-
most all aspects of our economy and govern-
ment. Providing a statutory basis for applying
some of the impacts of that revolution to the
federal government is a complicated, but nec-
essary, step. The Subcommittee on Tech-
nology and Procurement Policy has held nu-
merous hearings on the issues H.R. 2458 ad-
dresses, and | want to commend Chairman
Davis for his attention to this topic.

When it comes to information technology,
effective use of the internet, and other cutting
edge information resources, the federal gov-
ernment is playing catch-up with the private
sector, which seems to have been able to in-
tegrate the new technology into its day-to-day
operations more rapidly and effectively than
the federal government. And while we have
played catch-up, we're losing money through
inefficiency, and we’re wasting the time of mil-
lions of citizens, who deserve the modern ef-
fective government information technology can
help us achieve. This bill will go some way to-
ward improving the federal government’s use
of information technology.

That is why |, along with Senator
LIEBERMAN, introduced the E-Government Act,
to help us move toward that goal by improving
leadership and funding, as well as addressing
other critical issues like privacy, training, and
accessibility. | believe the measure holds great
promise for improving government and its rela-
tionship to American citizens.

The measure before us also incorporates
other legislation which has bipartisan support,
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including bill Chairman DAvis authored, H.R.
3844, the Federal Information Security Man-
agement Act, and H.R. 5215, the Confidential
Information Protection and Statistical Effi-
ciency Act, introduced by Chairman HORN.
These are all important measures and | urge
my colleagues to support them.

DISCHARGED FROM COMMITTEE ON GOVERNMENT
REFORM, AMENDED, AND AGREED TO
H. Con. Res. 466, recognizing the sig-
nificance of bread in American history,
culture, and daily diet.
H. CoN. RES. 466

Whereas bread is a gift of friendship in the
United States;

Whereas bread is used as a symbol of unity
for families and friends;

Whereas the expression ‘‘breaking bread
together’”” means sharing friendship, peace,
and goodwill, and the actual breaking of
bread together can help restore a sense of
normalcy and encourage a sense of commu-
nity;

Whereas bread, the staff of life, not only
nourishes the body but symbolizes nourish-
ment for the human spirit;

Whereas bread is used in many cultures to
commemorate milestones such as births,
weddings, and deaths;

Whereas bread is the most consumed of
grain foods, is recognized by the United
States Department of Agriculture as part of
the most important food group, and plays a
vital role in American diets;

Whereas Americans consume an average of
60 pounds of bread annually;

Whereas bread has been a staple of Amer-
ican diets for hundreds of years;

Whereas Americans are demonstrating a
new interest in artisan and home-style types
of breads, increasingly found in cafes, bak-
eries, restaurants, and homes across the
country;

Whereas bread sustained the Pilgrims dur-
ing their long ocean voyage to America and
was used to celebrate their first harvest in
the American wilderness; and

Whereas bread remains an important part
of the family meal when Americans cele-
brate Thanksgiving, and the designation of
November 2002 as National Bread Month
would recognize the significance of bread in
American history, culture, and daily diet:
Now, therefore, be it

Resolved by the House of Representatives
(the Senate concurring), That the Congress
supports the goals of National Bread Month
and encourages the President to issue a proc-
lamation calling on the people of the United
States to observe such month with appro-
priate ceremonies and activities.

TAKEN FROM THE SPEAKER’S TABLE AND

CONCURRED IN SENATE AMENDMENT

H.R. 2621, to amend title 18, United
States Code, with respect to consumer
product protection.

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Product Pack-
aging Protection Act of 2002”°.

SEC. 2. TAMPERING WITH CONSUMER PRODUCTS.

Section 1365 of title 18, United States Code, is
amended—

(1) by redesignating subsections (f) and (g9) as
subsections (g9) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing:

“(f)(1) Whoever, without the consent of the
manufacturer, retailer, or distributor, inten-
tionally tampers with a consumer product that
is sold in interstate or foreign commerce by
knowingly placing or inserting any writing in
the consumer product, or in the container for
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the consumer product, before the sale of the
consumer product to any consumer shall be
fined under this title, imprisoned not more than
1 year, or both.

““(2) Notwithstanding the provisions of para-
graph (1), if any person commits a violation of
this subsection after a prior conviction under
this section becomes final, such person shall be
fined under this title, imprisoned for not more
than 3 years, or both.

‘“(3) In this subsection, the term ‘writing’
means any form of representation or commu-
nication, including hand-bills, notices, or adver-
tising, that contain letters, words, or pictorial
representations.’’.

TAKEN FROM THE SPEAKER’S TABLE AND
CONCURRED IN SENATE AMENDMENT

H.R. 3609, to amend title 49, United
States Code, to enhance the security
and safety of pipelines.

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; AMENDMENT OF TITLE
49, UNITED STATES CODE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Pipeline Safety Improvement Act of 2002°.

(b) AMENDMENT OF TITLE 49, UNITED STATES
CODE.—Ezxcept as otherwise expressly provided,
whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or a re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a sec-
tion or other provision of title 49, United States
Code.

SEC. 2. ONE-CALL NOTIFICATION PROGRAMS.

(a) MINIMUM STANDARDS.—Section 6103 is
amended—

(1) in subsection (a)—

(4) in paragraph (1) by inserting *‘, including
all government operators’ before the semicolon
at the end; and

(B) in paragraph (2) by inserting ‘*, including
all government and contract excavators’ before
the semicolon at the end; and

(2) in subsection (c) by striking ‘‘provide for”
and inserting ‘‘provide for and document’’.

(b) COMPLIANCE WITH MINIMUM STANDARDS.—
Section 6104(d) is amended by striking ‘‘Within
3 years after the date of the enactment of this
chapter, the Secretary shall begin to”’ and in-
serting ‘‘The Secretary shall’.

(¢c) IMPLEMENTATION OF BEST PRACTICES
GUIDELINES.—

(1) IN GENERAL.—Section 6105 is amended to
read as follows:

“§6105. Implementation of best practices
guidelines

“(a) ADOPTION OF BEST PRACTICES.—The Sec-
retary of Transportation shall encourage States,
operators of one-call notification programs, ex-
cavators (including all government and contract
excavators), and underground facility operators
to adopt and implement practices identified in
the best practices report entitled ‘Common
Ground’, as periodically updated.

““(b) TECHNICAL ASSISTANCE.—The Secretary
shall provide technical assistance to and partici-
pate in programs sponsored by a non-profit or-
ganization specifically established for the pur-
pose of reducing construction-related damage to
underground facilities.

“(c) GRANTS.—

‘““(1) IN GENERAL.—The Secretary may make
grants to a non-profit organization described in
subsection (b).

““(2) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized under section
6107, there is authorized to be appropriated for
making grants under this subsection $500,000 for
each of fiscal years 2003 through 2006. Such
sums shall remain available until expended.

““(3) GENERAL REVENUE FUNDING.—Any sums
appropriated under this subsection shall be de-
rived from general revenues and may not be de-
rived from amounts collected wunder section
60301.”".
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(2) CONFORMING AMENDMENT.—The analysis
for chapter 61 is amended by striking the item
relating to section 6105 and inserting the fol-
lowing:

“6105. Implementation of best practices guide-
lines.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) FOR GRANTS FOR STATES.—Section 6107(a)
is amended by striking ‘31,000,000 for fiscal year
2000 and all that follows before the period at
the end of the first sentence and inserting
““$1,000,000 for each of fiscal years 2003 through
2006.

(2) FOR ADMINISTRATION.—Section 6107(b) is
amended by striking ‘‘for fiscal years 1999, 2000,
and 2001 and inserting ‘‘for fiscal years 2003
through 2006°°.

SEC. 3. ONE-CALL NOTIFICATION OF PIPELINE
OPERATORS.

(a) LIMITATION ON PREEMPTION.—Section
60104(c) is amended by adding at the end the
following: ‘‘Notwithstanding the preceding sen-
tence, a State authority may enforce a require-
ment of a one-call notification program of the
State if the program meets the requirements for
one-call notification programs under this chap-
ter or chapter 61.”".

(b) MINIMUM REQUIREMENTS.—Section
60114(a)(2) is amended by inserting ‘, including
a government employee or contractor,” after
“person’’.

(c) CRIMINAL PENALTIES.—Section 60123(d) is
amended—

(1) in the matter preceding paragraph (1) by
striking “‘knowingly and willfully’’;

(2) in paragraph (1) by inserting ‘‘knowingly
and willfully’ before ‘‘engages’’;

(3) by striking paragraph (2)(B) and inserting
the following:

‘““(B) a pipeline facility, and knows or has rea-
son to know of the damage, but does not report
the damage promptly to the operator of the pipe-
line facility and to other appropriate authori-
ties; or’’; and

(4) by adding after paragraph (2) the fol-
lowing:

“Penalties under this subsection may be reduced
in the case of a violation that is promptly re-
ported by the violator.”.

SEC. 4. STATE OVERSIGHT ROLE.

(a) STATE AGREEMENTS WITH CERTIFI-
CATION.—Section 60106 is amended—

(1) in subsection (a) by striking ‘‘GENERAL AU-
THORITY.—"’ and inserting ‘‘AGREEMENTS WITH-
OUT CERTIFICATION.—’’;

(2) by redesignating subsections (b), (c), and
(d) as subsections (c), (d), and (e), respectively;
and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) AGREEMENTS WITH CERTIFICATION.—

‘““(1) IN GENERAL.—If the Secretary accepts a
certification under section 60105 and makes the
determination required under this subsection,
the Secretary may make an agreement with a
State authority authorizing it to participate in
the oversight of interstate pipeline transpor-
tation. Each such agreement shall include a
plan for the State authority to participate in
special investigations involving incidents or new
construction and allow the State authority to
participate in other activities overseeing inter-
state pipeline transportation or to assume addi-
tional inspection or investigatory duties. Noth-
ing in this section modifies section 60104(c) or
authorizes the Secretary to delegate the enforce-
ment of safety standards for interstate pipeline
facilities prescribed wunder this chapter to a
State authority.

““(2) DETERMINATIONS REQUIRED.—The Sec-
retary may mot enter into an agreement under
this subsection, unless the Secretary determines
in writing that—

‘““(A) the agreement allowing participation of
the State authority is consistent with the Sec-
retary’s program for inspection and consistent
with the safety policies and provisions provided
under this chapter;
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‘“(B) the interstate participation agreement
would not adversely affect the oversight respon-
sibilities of intrastate pipeline transportation by
the State authority;

“(C) the State is carrying out a program dem-
onstrated to promote preparedness and risk pre-
vention activities that enable communities to
live safely with pipelines;

““(D) the State meets the minimum standards
for State one-call notification set forth in chap-
ter 61; and

“(E) the actions planned under the agreement
would not impede interstate commerce or jeop-
ardize public safety.

““(3) EXISTING AGREEMENTS.—If requested by
the State authority, the Secretary shall author-
ize a State authority which had an interstate
agreement in effect after January 31, 1999, to
oversee interstate pipeline transportation pursu-
ant to the terms of that agreement until the Sec-
retary determines that the State meets the re-
quirements of paragraph (2) and executes a new
agreement, or until December 31, 2003, which-
ever is sooner. Nothing in this paragraph shall
prevent the Secretary, after affording the State
notice, hearing, and an opportunity to correct
any alleged deficiencies, from terminating an
agreement that was in effect before enactment of
the Pipeline Safety Improvement Act of 2002 if—

“(A) the State authority fails to comply with
the terms of the agreement;

“(B) implementation of the agreement has re-
sulted in a gap in the oversight responsibilities
of intrastate pipeline transportation by the
State authority; or

“(C) continued participation by the State au-
thority in the oversight of interstate pipeline
transportation has had an adverse impact on
pipeline safety.”.

(b) ENDING AGREEMENTS.—Subsection (e) of
section 60106 (as redesignated by subsection
(a)(2) of this section) is amended to read as fol-
lows:

““(e) ENDING AGREEMENTS.—

‘(1) PERMISSIVE TERMINATION.—The Secretary
may end an agreement under this section when
the Secretary finds that the State authority has
not complied with any provision of the agree-
ment.

“(2) MANDATORY TERMINATION OF AGREE-
MENT.—The Secretary shall end an agreement
for the oversight of interstate pipeline transpor-
tation if the Secretary finds that—

“(A) implementation of such agreement has
resulted in a gap in the oversight responsibilities
of intrastate pipeline transportation by the
State authority;

“(B) the State actions under the agreement
have failed to meet the requirements under sub-
section (b); or

“(C) continued participation by the State au-
thority in the oversight of interstate pipeline
transportation would not promote pipeline safe-
ty.
““(3) PROCEDURAL REQUIREMENTS.—The Sec-
retary shall give notice and an opportunity for
a hearing to a State authority before ending an
agreement under this section. The Secretary
may provide a State an opportunity to correct
any deficiencies before ending an agreement.
The finding and decision to end the agreement
shall be published in the Federal Register and
may not become effective for at least 15 days
after the date of publication unless the Sec-
retary finds that continuation of an agreement
poses an imminent hazard.’’.

(¢) SECRETARY’S RESPONSE TO STATE NOTICES
OF VIOLATIONS.—Subsection (c) of section 60106
(as redesignated by subsection (a)(2) of this sec-
tion) is amended—

(1) by striking ‘‘Each agreement’’ and insert-
ing the following:

‘(1) IN GENERAL.—Each agreement’’;

(2) by adding at the end the following:

““(2) RESPONSE BY SECRETARY.—If a State au-
thority notifies the Secretary under paragraph
(1) of a violation or probable violation of an ap-
plicable safety standard, the Secretary, not later
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than 60 days after the date of receipt of the no-
tification, shall—

‘““(A) issue an order under section 60118(b) or
take other appropriate enforcement actions to
ensure compliance with this chapter; or

‘“‘(B) provide the State authority with a writ-
ten explanation as to why the Secretary has de-
termined not to take such actions.”’; and

(3) by aligning the text of paragraph (1) (as
designated by this subsection) with paragraph
(2) (as added by this subsection).

SEC. 5. PUBLIC EDUCATION PROGRAMS.

Section 60116 is amended to read as follows:

“§60116. Public education programs

“(a) IN GENERAL.—Each owner or operator of
a gas or hazardous liquid pipeline facility shall
carry out a continuing program to educate the
public on the use of a one-call notification sys-
tem prior to excavation and other damage pre-
vention activities, the possible hazards associ-
ated with unintended releases from the pipeline
facility, the physical indications that such a re-
lease may have occurred, what steps should be
taken for public safety in the event of a pipeline
release, and how to report such an event.

““(b) MODIFICATION OF EXISTING PROGRAMS.—
Not later than 12 months after the date of enact-
ment of the Pipeline Safety Improvement Act of
2002, each owner or operator of a gas or haz-
ardous liquid pipeline facility shall review its
existing public education program for effective-
ness and modify the program as necessary. The
completed program shall include activities to ad-
vise affected municipalities, school districts,
businesses, and residents of pipeline facility lo-
cations. The completed program shall be sub-
mitted to the Secretary or, in the case of an
intrastate pipeline facility operator, the appro-
priate State agency, and shall be periodically
reviewed by the Secretary or, in the case of an
intrastate pipeline facility operator, the appro-
priate State agency.

‘““(c) STANDARDS.—The Secretary may issue
standards prescribing the elements of an effec-
tive public education program. The Secretary
may also develop material for use in the pro-
gram.”’.

SEC. 6. PROTECTION OF EMPLOYEES PROVIDING
PIPELINE SAFETY INFORMATION.

(a) IN GENERAL.—Chapter 601 is amended by

adding at the end the following:

“§60129. Protection of employees providing
pipeline safety information

“(a) DISCRIMINATION AGAINST EMPLOYEE.—

‘(1) IN GENERAL.—No employer may discharge
any employee or otherwise discriminate against
any employee with respect to his compensation,
terms, conditions, or privileges of employment
because the employee (or any person acting pur-
suant to a request of the employee)—

““(A) provided, caused to be provided, or is
about to provide or cause to be provided, to the
employer or the Federal Government informa-
tion relating to any violation or alleged viola-
tion of any order, regulation, or standard under
this chapter or any other Federal law relating
to pipeline safety;

‘““(B) refused to engage in any practice made
unlawful by this chapter or any other Federal
law relating to pipeline safety, if the employee
has identified the alleged illegality to the em-
ployer;

“(C) provided, caused to be provided, or is
about to provide or cause to be provided, testi-
mony before Congress or at any Federal or State
proceeding regarding any provision (or proposed
provision) of this chapter or any other Federal
law relating to pipeline safety;

‘(D) commenced, caused to be commenced, or
is about to commence or cause to be commenced
a proceeding under this chapter or any other
Federal law relating to pipeline safety, or a pro-
ceeding for the administration or enforcement of
any requirement imposed under this chapter or
any other Federal law relating to pipeline safe-
ty;
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‘“(E) provided, caused to be provided, or is
about to provide or cause to be provided, testi-
mony in any proceeding described in subpara-
graph (D); or

“(F) assisted or participated or is about to as-
sist or participate in any manner in such a pro-
ceeding or in any other manner in such a pro-
ceeding or in any other action to carry out the
purposes of this chapter or any other Federal
law relating to pipeline safety.

‘““(2) EMPLOYER DEFINED.—In this section, the
term ‘employer’ means—

‘“(A) a person owning or operating a pipeline
facility; or

‘““(B) a contractor or subcontractor of such a
person.

““(b) DEPARTMENT OF LABOR COMPLAINT PRO-
CEDURE.—

““(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
otherwise discriminated against by any person
in violation of subsection (a) may, not later
than 180 days after the date on which such vio-
lation occurs, file (or have any person file on his
or her behalf) a complaint with the Secretary of
Labor alleging such discharge or discrimination.
Upon receipt of such a complaint, the Secretary
of Labor shall notify, in writing, the person or
persons named in the complaint and the Sec-
retary of Transportation of the filing of the
complaint, of the allegations contained in the
complaint, of the substance of evidence sup-
porting the complaint, and of the opportunities
that will be afforded to such person or persons
under paragraph (2).

““(2) INVESTIGATION; PRELIMINARY ORDER.—

‘““(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person or persons named in the complaint an
opportunity to submit to the Secretary of Labor
a written response to the complaint and an op-
portunity to meet with a representative of the
Secretary of Labor to present statements from
witnesses, the Secretary of Labor shall conduct
an investigation and determine whether there is
reasonable cause to believe that the complaint
has merit and notify in writing the complainant
and the person or persons alleged to have com-
mitted a violation of subsection (a) of the Sec-
retary of Labor’s findings. If the Secretary of
Labor concludes that there is reasonable cause
to believe that a violation of subsection (a) has
occurred, the Secretary of Labor shall include
with the Secretary of Labor’s findings with a
preliminary order providing the relief prescribed
by paragraph (3)(B). Not later than 60 days
after the date of notification of findings under
this subparagraph, any person alleged to have
committed a violation or the complainant may
file objections to the findings or preliminary
order, or both, and request a hearing on the
record. The filing of such objections shall not
operate to stay any reinstatement remedy con-
tained in the preliminary order. Such hearings
shall be conducted expeditiously. If a hearing is
not requested in such 60-day period, the prelimi-
nary order shall be deemed a final order that is
not subject to judicial review.

“(B) REQUIREMENTS.—

“(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall not
conduct an investigation otherwise required
under subparagraph (A) unless the complainant
makes a prima facie showing that any behavior
described in subsection (a) was a contributing
factor in the unfavorable personnel action al-
leged in the complaint.

““(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary of Labor
that the complainant has made the showing re-
quired under clause (i), no investigation other-
wise required under subparagraph (A) shall be
conducted if the employer demonstrates, by
clear and convincing evidence, that the em-
ployer would have taken the same unfavorable
personnel action in the absence of that behav-
ior.
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““(iii)) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary of Labor may determine
that a violation of subsection (a) has occurred
only if the complainant demonstrates that any
behavior described in subsection (a) was a con-
tributing factor in the unfavorable personnel ac-
tion alleged in the complaint.

“‘(iv) PROHIBITION.—Relief may not be ordered
under subparagraph (A) if the employer dem-
onstrates by clear and convincing evidence that
the employer would have taken the same unfa-
vorable personnel action in the absence of that
behavior.

““(3) FINAL ORDER.—

‘“(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 90 days after the
date of conclusion of a hearing under para-
graph (2), the Secretary of Labor shall issue a
final order providing the relief prescribed by this
paragraph or denying the complaint. At any
time before issuance of a final order, a pro-
ceeding under this subsection may be terminated
on the basis of a settlement agreement entered
into by the Secretary of Labor, the complainant,
and the person or persons alleged to have com-
mitted the violation.

“(B) REMEDY.—If, in response to a complaint
filed under paragraph (1), the Secretary of
Labor determines that a violation of subsection
(a) has occurred, the Secretary of Labor shall
order the person or persons who committed such
violation to—

“(i) take affirmative action to abate the viola-
tion;

“‘(ii) reinstate the complainant to his or her
former position together with the compensation
(including back pay) and restore the terms, con-
ditions, and privileges associated with his or her
employment; and

“(iii) provide compensatory damages to the

complainant.
If such an order is issued under this paragraph,
the Secretary of Labor, at the request of the
complainant, shall assess against the person or
persons against whom the order is issued a sum
equal to the aggregate amount of all costs and
expenses (including attorney’s and expert wit-
ness fees) reasonably incurred, as determined by
the Secretary of Labor, by the complainant for,
or in connection with, the bringing the com-
plaint upon which the order was issued.

“(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been brought
in bad faith, the Secretary of Labor may award
to the prevailing employer a reasonable attor-
ney’s fee not exceeding $1,000.

“(4) REVIEW.—

“(A) APPEAL TO COURT OF APPEALS.—Any per-
son adversely affected or aggrieved by an order
issued under paragraph (3) may obtain review
of the order in the United States Court of Ap-
peals for the circuit in which the violation, with
respect to which the order was issued, allegedly
occurred or the circuit in which the complainant
resided on the date of such violation. The peti-
tion for review must be filed not later than 60
days after the date of issuance of the final order
of the Secretary of Labor. Review shall conform
to chapter 7 of title 5, United States Code. The
commencement of proceedings under this sub-
paragraph shall not, unless ordered by the
court, operate as a stay of the order.

“(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with respect
to which review could have been obtained under
subparagraph (A) shall not be subject to judicial
review in any criminal or other civil proceeding.

““(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—Whenever any person has failed to
comply with an order issued under paragraph
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the
district in which the violation was found to
occur to enforce such order. In actions brought
under this paragraph, the district courts shall
have jurisdiction to grant all appropriate relief,
including, but not to be limited to, injunctive re-
lief and compensatory damages.

H8985

““(6) ENFORCEMENT OF ORDER BY PARTIES.—

“(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person or persons to whom such
order was issued to require compliance with
such order. The appropriate United States dis-
trict court shall have jurisdiction, without re-
gard to the amount in controversy or the citi-
zenship of the parties, to enforce such order.

‘““(B) ATTORNEY FEES.—The court, in issuing
any final order wunder this paragraph, may
award costs of litigation (including reasonable
attorney and expert witness fees) to any party
whenever the court determines such award of
costs is appropriate.

‘““(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28, United States Code.

“(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an action of an employee of an em-
ployer who, acting without direction from the
employer (or such employer’s agent), delib-
erately causes a violation of any requirement re-
lating to pipeline safety under this chapter or
any other law of the United States.” .

(b) Cr1viL. PENALTY.—Section 60122(a) is
amended by adding at the end the following:

“(3) A person violating section 60129, or an
order issued thereunder, is liable to the Govern-
ment for a civil penalty of not more than $1,000
for each violation. The penalties provided by
paragraph (1) do not apply to a violation of sec-
tion 60129 or an order issued thereunder.”’.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by adding at the end
the following:

“60129. Protection of employees providing pipe-
line safety information.”’.
SEC. 7. SAFETY ORDERS.

Section 60117 is amended by adding at the end
the following:

““(1) SAFETY ORDERS.—If the Secretary decides
that a pipeline facility has a potential safety-re-
lated condition, the Secretary may order the op-
erator of the facility to take necessary corrective
action, including physical inspection, testing,
repair, replacement, or other appropriate action
to remedy the safety-related condition.”.

SEC. 8. PENALTIES.

(a) PIPELINE FACILITIES HAZARDOUS TO LIFE,
PROPERTY, OR THE ENVIRONMENT.—

(1) GENERAL AUTHORITY.—Section 60112(a) is
amended to read as follows:

‘““(a) GENERAL AUTHORITY.—After notice and
an opportunity for a hearing, the Secretary of
Transportation may decide that a pipeline facil-
ity is hazardous if the Secretary decides that—

‘(1) operation of the facility is or would be
hazardous to life, property, or the environment;
or

“(2) the facility is or would be constructed or
operated, or a component of the facility is or
would be constructed or operated, with equip-
ment, material, or a technique that the Sec-
retary decides is hazardous to life, property, or
the environment.”’.

(2) CORRECTIVE ACTION ORDERS.—Section
60112(d) is amended by striking ‘‘is hazardous’
and inserting ‘‘is or would be hazardous’.

(b) ENFORCEMENT.—

(1) GENERAL PENALTIES.—Section 60122(a)(1) is
amended—

(A) by striking ‘825,000 and inserting
““$100,000"’; and

(B) by striking ‘‘3500,000° and inserting
“$1,000,000"".

(2) PENALTY CONSIDERATIONS.—Section

60122(b) is amended by striking “‘under this sec-
tion”’ and all that follows through paragraph
(4) and inserting ‘‘under this section—

‘“(1) the Secretary shall consider—

““(A) the nature, circumstances, and gravity of
the violation, including adverse impact on the
environment;
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“‘(B) with respect to the violator, the degree of
culpability, any history of prior violations, the
ability to pay, and any effect on ability to con-
tinue doing business; and

“(C) good faith in attempting to comply; and

““(2) the Secretary may consider—

““(A) the economic benefit gained from the vio-
lation without any reduction because of subse-
quent damages; and

““(B) other matters that justice requires.”’.

(3) CIVIL ACTIONS.—Section 60120(a) is amend-
ed—

(A4) by striking ““(a) CIVIL ACTIONS.—(1)”’ and
all that follows through ‘(2) At the request”
and inserting the following:

“(a) CIVIL ACTIONS.—

‘(1) CIVIL ACTIONS TO ENFORCE THIS CHAP-
TER.—At the request of the Secretary of Trans-
portation, the Attormey General may bring a
civil action in an appropriate district court of
the United States to enforce this chapter, in-
cluding section 60112, or a regulation prescribed
or order issued under this chapter. The court
may award appropriate relief, including a tem-
porary or permanent injunction, punitive dam-
ages, and assessment of civil penalties, consid-
ering the same factors as prescribed for the Sec-
retary in an administrative case under section
60122.

“(2) CIVIL ACTIONS TO REQUIRE COMPLIANCE
WITH SUBPOENAS OR ALLOW FOR INSPECTIONS.—
At the request’’; and

(B) by aligning the remainder of the text of
paragraph (2) with the text of paragraph (1).

(c) CRIMINAL PENALTIES FOR DAMAGING OR
DESTROYING A FACILITY.—Section 60123(b) is
amended—

(1) by striking ‘“‘or’’ after ‘“‘gas pipeline facil-
ity”’ and inserting ‘‘, an’’; and

(2) by inserting after ‘“‘liquid pipeline facility’’
the following: ‘‘, or either an intrastate gas
pipeline facility or intrastate hazardous liquid
pipeline facility that is used in interstate or for-
eign commerce or in any activity affecting inter-
state or foreign commerce’’.

(d) COMPTROLLER GENERAL STUDY.—

(1) IN GENERAL.—The Comptroller General
shall conduct a study of the actions, policies,
and procedures of the Secretary of Transpor-
tation for assessing and collecting fines and
penalties on operators of hazardous liquid and
gas transmission pipelines.

(2) ANALYSIS.—In conducting the study, the
Comptroller General shall examine, at a min-
imum, the following:

(A) The frequency with which the Secretary
has substituted corrective orders for fines and
penalties.

(B) Changes in the amounts of fines rec-
ommended by safety inspectors, assessed by the
Secretary, and actually collected.

(C) An evaluation of the overall effectiveness
of the Secretary’s enforcement strategy.

(D) The extent to which the Secretary has
complied with the report of the Government Ac-
counting Office entitled ‘‘Pipeline Safety: The
Office of Pipeline Safety is Changing How it
Oversees the Pipeline Industry’.

(3) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Comptroller
General shall transmit to the Committee on
Commerce, Science, and Transportation of the
Senate and the Committees on Transportation
and Infrastructure and Energy and Commerce
of the House of Representatives a report on the
results of the study.

SEC. 9. PIPELINE SAFETY INFORMATION GRANTS
TO COMMUNITIES.

(a) IN GENERAL.—Chapter 601 is further
amended by adding at the end the following:
“§60130. Pipeline safety information grants to

communities

“(a) GRANT AUTHORITY.—

‘(1) IN GENERAL.—The Secretary of Transpor-
tation may make grants for technical assistance
to local communities and groups of individuals
(not including for-profit entities) relating to the

s
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safety of pipeline facilities in local communities,
other than facilities regulated under Public Law
93-153 (43 U.S.C. 1651 et seq.). The Secretary
shall establish competitive procedures for
awarding grants under this section and criteria
for selecting grant recipients. The amount of
any grant under this section may mnot exceed
350,000 for a single grant recipient. The Sec-
retary shall establish appropriate procedures to
ensure the proper use of funds provided under
this section.

““(2) TECHNICAL ASSISTANCE DEFINED.—In this
subsection, the term ‘technical assistance’
means engineering and other scientific analysis
of pipeline safety issues, including the pro-
motion of public participation in official pro-
ceedings conducted under this chapter.

“(b) PROHIBITED USES.—Funds provided
under this section may mnot be used for lobbying
or in direct support of litigation.

“(c) ANNUAL REPORT.—

““(1) IN GENERAL.—Not later than 90 days after
the last day of each fiscal year for which grants
are made by the Secretary under this section,
the Secretary shall report to the Committees on
Commerce, Science, and Transportation and En-
ergy and Natural Resources of the Senate and
the Committees on Transportation and Infra-
structure and Energy and Commerce of the
House of Representatives on grants made under
this section in the preceding fiscal year.

““(2) CONTENTS.—The report shall include—

“(A) a listing of the identity and location of
each recipient of a grant under this section in
the preceding fiscal year and the amount re-
ceived by the recipient;

““(B) a description of the purpose for which
each grant was made; and

“(C) a description of how each grant was used
by the recipient.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to the
Secretary of Transportation for carrying out
this section $1,000,000 for each of the fiscal years
2003 through 2006. Such amounts shall not be
derived from user fees collected under section
60301.”.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by adding at the end
the following:

“60130. Pipeline safety information grants to
communities.”’.
SEC. 10. OPERATOR ASSISTANCE IN INVESTIGA-
TIONS.

(a) IN GENERAL.—Section 60118 is amended by
adding at the end the following:

“(e) OPERATOR ASSISTANCE IN INVESTIGA-
TIONS.—If the Secretary or the National Trans-
portation Safety Board investigate an accident
involving a pipeline facility, the operator of the
facility shall make available to the Secretary or
the Board all records and information that in
any way pertain to the accident (including in-
tegrity management plans and test results), and
shall afford all reasonable assistance in the in-
vestigation of the accident.”’.

(b) CORRECTIVE ACTION ORDERS.—Section
60112(d) is amended—

(1) by striking “‘If the Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—If the Secretary’’;

(2) by adding the end the following:

“(2) ACTIONS ATTRIBUTABLE TO AN EM-
PLOYEE.—If, in the case of a corrective action
order issued following an accident, the Sec-
retary determines that the actions of an em-
ployee carrying out an activity regulated under
this chapter, including duties under section
60102(a), may have contributed substantially to
the cause of the accident, the Secretary shall di-
rect the operator to relieve the employee from
performing those activities, reassign the em-
ployee, or place the employee on leave until the
earlier of the date on which—

““(A) the Secretary, after notice and an oppor-
tunity for a hearing, determines that the em-
ployee’s actions did not contribute substantially
to the cause of the accident; or
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‘“‘(B) the Secretary determines the employee
has been re-qualified or re-trained as provided
for in section 60131 and can safely perform those
activities.

“(3) EFFECT OF COLLECTIVE BARGAINING
AGREEMENTS.—An action taken by an operator
under paragraph (2) shall be in accordance with
the terms and conditions of any applicable col-
lective bargaining agreement.”’; and

(3) by aligning the remainder of the text of
paragraph (1) (as designated by paragraph (1)
of this subsection) with paragraph (2) (as added
by paragraph (2) of this subsection).

(c) LIMITATION ON STATUTORY CONSTRUC-
TION.—Section 60118 is amended by adding at
the end the following:

“(f) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed
to infringe upon the constitutional rights of an
operator or its employees.”’.

SEC. 11. POPULATION ENCROACHMENT AND
RIGHTS-OF-WAY.

(a) IN GENERAL.—Section 60127 is amended to
read as follows:
“§60127. Population

rights-of-way

‘“(a) STUDY.—The Secretary of Transpor-
tation, in conjunction with the Federal Energy
Regulatory Commission and in consultation
with appropriate Federal agencies and State
and local governments, shall undertake a study
of land use practices, zoning ordinances, and
preservation of environmental resources with re-
gard to pipeline rights-of-way and their mainte-
nance.

““(b) PURPOSE OF STUDY.—The purpose of the
study shall be to gather information on land use
practices, zoning ordinances, and preservation
of environmental resources—

‘(1) to determine effective practices to limit
encroachment on existing pipeline rights-of-
way;

““(2) to address and prevent the hazards and
risks to the public, pipeline workers, and the en-
vironment associated with encroachment on
pipeline rights-of-way;

““(3) to raise the awareness of the risks and
hazards of encroachment on pipeline rights-of-
way,; and

‘““(4) to address how to best preserve environ-
mental resources in conjunction with maintain-
ing pipeline rights-of-way, recognizing pipeline
operators’ regulatory obligations to maintain
rights-of-way and to protect public safety.

‘““(c) CONSIDERATIONS.—In conducting the
study, the Secretary shall consider, at a min-
imum, the following:

‘““(1) The legal authority of Federal agencies
and State and local governments in controlling
land use and the limitations on such authority.

““(2) The current practices of Federal agencies
and State and local governments in addressing
land use issues involving a pipeline easement.

““(3) The most effective way to encourage Fed-
eral agencies and State and local governments
to monitor and reduce encroachment upon pipe-
line rights-of-way.

‘“(d) REPORT.—

‘““(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the
Secretary shall publish a report identifying
practices, laws, and ordinances that are most
successful in addressing issues of encroachment
and maintenance on pipeline rights-of-way so
as to more effectively protect public safety, pipe-
line workers, and the environment.

““(2) DISTRIBUTION OF REPORT.—The Secretary
shall provide a copy of the report to—

““(A) Congress and appropriate Federal agen-
cies; and

‘““(B) States for further distribution to appro-
priate local authorities.

““(3) ADOPTION OF PRACTICES, LAWS, AND ORDI-
NANCES.—The Secretary shall encourage Federal
agencies and State and local govermments to
adopt and implement appropriate practices,
laws, and ordinances, as identified in the re-
port, to address the risks and hazards associated

encroachment and
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with encroachment upon pipeline rights-of-way
and to address the potential methods of pre-
serving environmental resources while maintain-
ing pipeline rights-of-way, consistent with pipe-
line safety.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by striking the item
relating to section 60127 and inserting the fol-
lowing:

“60127. Population encroachment and rights-of-
way.”.
SEC. 12. PIPELINE INTEGRITY, SAFETY, AND RELI-
ABILITY RESEARCH AND DEVELOP-
MENT.

(a) IN GENERAL.—The heads of the partici-
pating agencies shall carry out a program of re-
search, development, demonstration, and stand-
ardization to ensure the integrity of pipeline fa-
cilities.

(b) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 120 days after
the date of enactment of this Act, the heads of
the participating agencies shall enter into a
memorandum of understanding detailing their
respective responsibilities in the program au-
thorized by subsection (a).

(2) AREAS OF EXPERTISE.—Under the memo-
randum of understanding, each of the partici-
pating agencies shall have the primary responsi-
bility for ensuring that the elements of the pro-
gram within its expertise are implemented in ac-
cordance with this section. The Department of
Transportation’s responsibilities shall reflect its
lead role in pipeline safety and expertise in
pipeline inspection, integrity management, and
damage prevention. The Department of Energy’s
responsibilities shall reflect its expertise in sys-
tem reliability, low-volume gas leak detection,
and surveillance technologies. The National In-
stitute of Standards and Technology’s respon-
sibilities shall reflect its expertise in materials
research and assisting in the development of
consensus technical standards, as that term is
used in section 12(d)(4) of Public Law 104-13 (15
U.S.C. 272 note).

(c) PROGRAM ELEMENTS.—The program au-
thorized by subsection (a) shall include re-
search, development, demonstration, and stand-
ardization activities related to—

(1) materials inspection;

(2) stress and fracture analysis, detection of
cracks, corrosion, abrasion, and other abnor-
malities inside pipelines that lead to pipeline
failure, and development of new equipment or
technologies that are inserted into pipelines to
detect anomalies;

(3) internal inspection and leak detection
technologies, including detection of leaks at
very low volumes;

(4) methods of analyzing content of pipeline
throughput;

(5) pipeline security, including improving the
real-time surveillance of pipeline rights-of-way,
developing tools for evaluating and enhancing
pipeline security and infrastructure, reducing
natural, technological, and terrorist threats,
and protecting first response units and persons
near an incident;

(6) risk assessment methodology, including
vulnerability assessment and reduction of third-
party damage;

(7) communication, control, and information
systems surety;

(8) fire safety of pipelines;

(9) improved excavation, construction, and re-
pair technologies; and

(10) other appropriate elements.

(d) PROGRAM PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, the Sec-
retary of Transportation, in coordination with
the Secretary of Energy and the Director of the
National Institute of Standards and Tech-
nology, shall prepare and transmit to Congress
a 5-year program plan to guide activities under
this section. Such program plan shall be sub-
mitted to the Technical Pipeline Safety Stand-
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ards Committee and the Technical Hazardous
Liquid Pipeline Safety Standards Committee for
review, and the report to Congress shall include
the comments of the committees. The 5-year pro-
gram plan shall be based on the memorandum of
understanding under subsection (b) and take
into account related activities of other Federal
agencies.

(2) CONSULTATION.—In preparing the program
plan and selecting and prioritizing appropriate
project proposals, the Secretary of Transpor-
tation shall consult with or seek the advice of
appropriate representatives of the natural gas,
crude o0il, and petroleum product pipeline indus-
tries, wutilities, manufacturers, institutions of
higher learning, Federal agencies, pipeline re-
search institutions, national laboratories, State
pipeline safety officials, labor organizations, en-
vironmental organizations, pipeline safety advo-
cates, and professional and technical societies.

(e) REPORTS TO CONGRESS.—Not later than I
year after the date of enactment of this Act, and
annually thereafter, the heads of the partici-
pating agencies shall transmit jointly to Con-
gress a report on the status and results to date
of the implementation of the program plan pre-
pared under subsection (d).

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) DEPARTMENT OF TRANSPORTATION.—There
is authorized to be appropriated to the Secretary
of Transportation for carrying out this section
310,000,000 for each of the fiscal years 2003
through 2006.

(2) DEPARTMENT OF ENERGY.—There is author-
ized to be appropriated to the Secretary of En-
ergy for carrying out this section $10,000,000 for
each of the fiscal years 2003 through 2006.

(3) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.—There is authorized to be appro-
priated to the Director of the National Institute
of Standards and Technology for carrying out
this section $5,000,000 for each of the fiscal years
2003 through 2006.

(4) GENERAL REVENUE FUNDING.—AnNy sums
appropriated under this subsection shall be de-
rived from general revenues and may not be de-
rived from amounts collected under section 60301
of title 49, United States Code.

(9) PIPELINE INTEGRITY PROGRAM.—Of the
amounts available in the Oil Spill Liability
Trust Fund established by section 9509 of the
Internal Revenue Code of 1986 (26 U.S.C. 9509),
$3,000,000 shall be transferred to the Secretary
of Transportation, as provided in appropriation
Acts, to carry out programs for detection, pre-
vention, and mitigation of oil spills for each of
the fiscal years 2003 through 2006.

(h) PARTICIPATING AGENCIES DEFINED.—In
this section, the term ‘‘participating agencies’
means the Department of Transportation, the
Department of Energy, and the National Insti-
tute of Standards and Technology.

SEC. 13. PIPELINE QUALIFICATION PROGRAMS.

(a) VERIFICATION PROGRAM.—

(1) IN GENERAL.—Chapter 601 is further
amended by adding at the end the following:
“§60131. Verification of pipeline qualification

programs

“(a) IN GENERAL.—Subject to the requirements
of this section, the Secretary of Transportation
shall require the operator of a pipeline facility
to develop and adopt a qualification program to
ensure that the individuals who perform covered
tasks are qualified to conduct such tasks.

““(b) STANDARDS AND CRITERIA.—

‘““(1) DEVELOPMENT.—Not later than 1 year
after the date of enactment of this section, the
Secretary shall ensure that the Department of
Transportation has in place standards and cri-
teria for qualification programs referred to in
subsection (a).

“(2) CONTENTS.—The standards and criteria
shall include the following:

“(A) The establishment of methods for evalu-
ating the acceptability of the qualifications of
individuals described in subsection (a).

“(B) A requirement that pipeline operators de-
velop and implement written plans and proce-
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dures to qualify individuals described in sub-
section (a) to a level found acceptable using the
methods established under subparagraph (A)
and evaluate the abilities of individuals de-
scribed in subsection (a) according to such
methods.

‘“(C) A requirement that the plans and proce-
dures adopted by a pipeline operator under sub-
paragraph (B) be reviewed and verified under
subsection (e).

“(c) DEVELOPMENT OF QUALIFICATION PRO-
GRAMS BY PIPELINE OPERATORS.—The Secretary
shall require each pipeline operator to develop
and adopt, not later than 2 years after the date
of enactment of this section, a qualification pro-
gram that complies with the standards and cri-
teria described in subsection (b).

‘“(d) ELEMENTS OF QUALIFICATION PRO-
GRAMS.—A qualification program adopted by an
operator under subsection (a) shall include, at a
minimum, the following elements:

‘“(1) A method for examining or testing the
qualifications of individuals described in sub-
section (a). The method may include written ex-
amination, oral examination, observation during
on-the-job performance, on-the-job training,
simulations, and other forms of assessment. The
method may not be limited to observation of on-
the-job performance, except with respect to tasks
for which the Secretary has determined that
such observation is the best method of exam-
ining or testing qualifications. The Secretary
shall ensure that the results of any such obser-
vations are documented in writing.

““(2) A requirement that the operator complete
the qualification of all individuals described in
subsection (a) not later than 18 months after the
date of adoption of the qualification program.

““(3) A periodic requalification component that
provides for examination or testing of individ-
uals in accordance with paragraph (1).

‘“(4) A program to provide training, as appro-
priate, to ensure that individuals performing
covered tasks have the necessary knowledge and
skills to perform the tasks in a manner that en-
sures the safe operation of pipeline facilities.

“(e) REVIEW AND VERIFICATION OF PRO-
GRAMS.—

‘(1) IN GENERAL.—The Secretary shall review
the qualification program of each pipeline oper-
ator and verify its compliance with the stand-
ards and criteria described in subsection (b) and
that it includes the elements described in sub-
section (d). The Secretary shall record the re-
sults of that review for use in the next review of
an operator’s program.

‘““(2) DEADLINE FOR COMPLETION.—Reviews
and verifications under this subsection shall be
completed not later than 3 years after the date
of the enactment of this section.

““(3) INADEQUATE PROGRAMS.—If the Secretary
decides that a qualification program is inad-
equate for the safe operation of a pipeline facil-
ity, the Secretary shall act as under section
60108(a)(2) to require the operator to revise the
qualification program.

““(4) PROGRAM MODIFICATIONS.—If the oper-
ator of a pipeline facility significantly modifies
a program that has been verified under this sub-
section, the operator shall notify the Secretary
of the modifications. The Secretary shall review
and verify such modifications in accordance
with paragraph (1).

““(5) WAIVERS AND MODIFICATIONS.—In accord-
ance with section 60118(c), the Secretary may
waive or modify any requirement of this section
if the waiver or modification is not inconsistent
with pipeline safety.

“(6) INACTION BY THE SECRETARY.—Notwith-
standing any failure of the Secretary to pre-
scribe standards and criteria as described in
subsection (b), an operator of a pipeline facility
shall develop and adopt a qualification program
that complies with the requirement of subsection
(b)(2)(B) and includes the elements described in
subsection (d) not later than 2 years after the
date of enactment of this section.

“(f) INTRASTATE PIPELINE FACILITIES.—In the
case of an intrastate pipeline facility operator,
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the duties and powers of the Secretary under
this section with respect to the qualification
program of the operator shall be vested in the
appropriate State regulatory agency, consistent
with this chapter.

‘“‘(g) COVERED TASK DEFINED.—In this section,
the term ‘covered task’—

‘(1) with respect to a gas pipeline facility, has
the meaning such term has under section 192.801
of title 49, Code of Federal Regulations, includ-
ing any subsequent modifications; and

“(2) with respect to a hazardous liquid pipe-
line facility, has the meaning such term has
under section 195.501 of such title, including
any subsequent modifications.

‘“‘(h) REPORT.—Not later than 4 years after the
date of enactment of this section, the Secretary
shall transmit to Congress a report on the status
and results to date of the personnel qualifica-
tion regulations issued under this chapter.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by adding at end the
following:

“60131. Verification of pipeline qualification
programs.’’.

(b) PILOT PROGRAM FOR CERTIFICATION OF
CERTAIN PIPELINE WORKERS.—

(1) IN GENERAL.—Not later than 36 months
after the date of enactment of this Act, the Sec-
retary of Transportation shall—

(A) develop tests and other requirements for
certifying the qualifications of individuals who
operate computer-based systems for controlling
the operations of pipelines; and

(B) establish and carry out a pilot program for
3 pipeline facilities under which the individuals
operating computer-based systems for control-
ling the operations of pipelines at such facilities
are required to be certified under the process es-
tablished under subparagraph (A).

(2) REPORT.—The Secretary shall include in
the report required under section 60131(h), as
added by subsection (a) of this section, the re-
sults of the pilot program. The report shall in-
clude—

(A) a description of the pilot program and im-
plementation of the pilot program at each of the
3 pipeline facilities;

(B) an evaluation of the pilot program, in-
cluding the effectiveness of the process for certi-
fying individuals who operate computer-based
systems for controlling the operations of pipe-
lines;

(C) any recommendations of the Secretary for
requiring the certification of all individuals who
operate computer-based systems for controlling
the operations of pipelines; and

(D) an assessment of the ramifications of re-
quiring the certification of other individuals
performing safety-sensitive functions for a pipe-
line facility.

(3) COMPUTER-BASED SYSTEMS DEFINED.—In
this subsection, the term ‘‘computer-based sys-
tems’ means supervisory control and data ac-
quisition systems.

SEC. 14. RISK ANALYSIS AND INTEGRITY MANAGE-
MENT PROGRAMS FOR GAS PIPE-
LINES.

(a) IN GENERAL.—Section 60109 is amended by
adding at the end the following:

“(c) RISK ANALYSIS AND INTEGRITY MANAGE-
MENT PROGRAMS.—

‘““(1) REQUIREMENT.—Each operator of a gas
pipeline facility shall conduct an analysis of the
risks to each facility of the operator located in
an area identified pursuant to subsection (a)(1)
and defined in chapter 192 of title 49, Code of
Federal Regulations, including any subsequent
modifications, and shall adopt and implement a
written integrity management program for such
facility to reduce the risks.

“(2) REGULATIONS.—

‘““(A) IN GENERAL.—Not later than 12 months
after the date of enactment of this subsection,
the Secretary shall issue regulations prescribing
standards to direct an operator’s conduct of a
risk analysis and adoption and implementation
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of an integrity management program under this
subsection. The regulations shall require an op-
erator to conduct a risk analysis and adopt an
integrity management program within a time pe-
riod prescribed by the Secretary, ending not
later than 24 months after such date of enact-
ment. Not later than 18 months after such date
of enactment, each operator of a gas pipeline fa-
cility shall begin a baseline integrity assessment
described in paragraph (3).

“(B) AUTHORITY TO ISSUE REGULATIONS.—The
Secretary may satisfy the requirements of this
paragraph through the issuance of regulations
under this paragraph or under other authority
of law.

“(3) MINIMUM REQUIREMENTS OF INTEGRITY
MANAGEMENT PROGRAMS.—An integrity manage-
ment program required under paragraph (1)
shall include, at a minimum, the following re-
quirements:

“(A) A baseline integrity assessment of each
of the operator’s facilities in areas identified
pursuant to subsection (a)(1) and defined in
chapter 192 of title 49, Code of Federal Regula-
tions, including any subsequent modifications,
by internal inspection device, pressure testing,
direct assessment, or an alternative method that
the Secretary determines would provide an
equal or greater level of safety. The operator
shall complete such assessment not later than 10
years after the date of enactment of this sub-
section. At least 50 percent of such facilities
shall be assessed not later than 5 years after
such date of enactment. The operator shall
prioritize such facilities for assessment based on
all risk factors, including any previously discov-
ered defects or anomalies and any history of
leaks, repairs, or failures. The operator shall en-
sure that assessments of facilities with the high-
est risks are given priority for completion and
that such assessments will be completed not
later than 5 years after such date of enactment.

“(B) Subject to paragraph (5), periodic reas-
sessment of the facility, at a minimum of once
every 7 years, using methods described in sub-
paragraph (A).

“(C) Clearly defined criteria for evaluating
the results of assessments conducted under sub-
paragraphs (A) and (B) and for taking actions
based on such results.

“(D) A method for conducting an analysis on
a continuing basis that integrates all available
information about the integrity of the facility
and the consequences of releases from the facil-

ity.

“(E) A description of actions to be taken by
the operator to promptly address any integrity
issue raised by an evaluation conducted under
subparagraph (C) or the analysis conducted
under subparagraph (D).

““(F) A description of measures to prevent and
mitigate the consequences of releases from the
facility.

“(G) A method for monitoring cathodic protec-
tion systems throughout the pipeline system of
the operator to the extent mot addressed by
other regulations.

““(H) If the Secretary raises a safety concern
relating to the facility, a description of the ac-
tions to be taken by the operator to address the
safety concern, including issues raised with the
Secretary by States and local authorities under
an agreement entered into under section 60106.

‘“(4) TREATMENT OF BASELINE INTEGRITY AS-
SESSMENTS.—In the case of a baseline integrity
assessment conducted by an operator in the pe-
riod beginning on the date of enactment of this
subsection and ending on the date of issuance of
regulations under this subsection, the Secretary
shall accept the assessment as complete, and
shall not require the operator to repeat any por-
tion of the assessment, if the Secretary deter-
mines that the assessment was conducted in ac-
cordance with the requirements of this sub-
section.

““(5) WAIVERS AND MODIFICATIONS.—In accord-
ance with section 60118(c), the Secretary may
waive or modify any requirement for reassess-
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ment of a facility under paragraph (3)(B) for
reasons that may include the need to maintain
local product supply or the lack of internal in-
spection devices if the Secretary determines that
such waiver is not inconsistent with pipeline
safety.

‘““(6) STANDARDS.—The standards prescribed
by the Secretary under paragraph (2) shall ad-
dress each of the following factors:

‘“(A) The minimum requirements described in
paragraph (3).

‘““(B) The type or frequency of inspections or
testing of pipeline facilities, in addition to the
minimum requirements of paragraph (3)(B).

‘“(C) The manner in which the inspections or
testing are conducted.

‘(D) The criteria used in analyzing results of
the inspections or testing.

‘“(E) The types of information sources that
must be integrated in assessing the integrity of
a pipeline facility as well as the manner of inte-
gration.

‘““(F) The nature and timing of actions selected
to address the integrity of a pipeline facility.

‘“(G) Such other factors as the Secretary de-
termines appropriate to ensure that the integrity
of a pipeline facility is addressed and that ap-
propriate mitigative measures are adopted to
protect areas identified under subsection (a)(1).
In prescribing those standards, the Secretary
shall ensure that all inspections required are
conducted in a manner that minimizes environ-
mental and safety risks, and shall take into ac-
count the applicable level of protection estab-
lished by national consensus standards organi-
zations.

“(7) ADDITIONAL OPTIONAL STANDARDS.—The
Secretary may also prescribe standards requir-
ing an operator of a pipeline facility to include
in an integrity management program under this
subsection—

‘““(A) changes to valves or the establishment or
modification of systems that monitor pressure
and detect leaks based on the operator’s risk
analysis; and

‘““(B) the use of emergency flow restricting de-
vices.

““(8) LACK OF REGULATIONS.—In the absence of
regulations addressing the elements of an integ-
rity management program described in this sub-
section, the operator of a pipeline facility shall
conduct a risk analysis and adopt and imple-
ment an integrity management program de-
scribed in this subsection not later than 24
months after the date of enactment of this sub-
section and shall complete the baseline integrity
assessment described in this subsection not later
than 10 years after such date of enactment. At
least 50 percent of such facilities shall be as-
sessed not later than 5 years after such date of
enactment. The operator shall prioritize such fa-
cilities for assessment based on all risk factors,
including any previously discovered defects or
anomalies and any history of leaks, repairs, or
failures. The operator shall ensure that assess-
ments of facilities with the highest risks are
given priority for completion and that such as-
sessments will be completed not later than 5
years after such date of enactment.

“(9) REVIEW OF INTEGRITY MANAGEMENT PRO-
GRAMS.—

‘““(A) REVIEW OF PROGRAMS.—

“(i) IN GENERAL.—The Secretary shall review
a risk analysis and integrity management pro-
gram under paragraph (1) and record the results
of that review for use in the next review of an
operator’s program.

““(it) CONTEXT OF REVIEW.—The Secretary may
conduct a review under clause (i) as an element
of the Secretary’s inspection of an operator.

““(iii) INADEQUATE PROGRAMS.—If the Sec-
retary determines that a risk analysis or integ-
rity management program does not comply with
the requirements of this subsection or regula-
tions issued as described in paragraph (2), or is
inadequate for the safe operation of a pipeline
facility, the Secretary shall act under section
60108(a)(2) to require the operator to revise the
risk analysis or integrity management program.
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““(B) AMENDMENTS TO PROGRAMS.—In order to
facilitate reviews under this paragraph, an op-
erator of a pipeline facility shall notify the Sec-
retary of any amendment made to the operator’s
integrity management program not later than 30
days after the date of adoption of the amend-
ment. The Secretary shall review any Ssuch
amendment in accordance with this paragraph.

“(C) TRANSMITTAL OF PROGRAMS TO STATE AU-
THORITIES.—The Secretary shall provide a copy
of each risk analysis and integrity management
program reviewed by the Secretary under this
paragraph to any appropriate State authority
with which the Secretary has entered into an
agreement under section 60106.

““(10) STATE REVIEW OF INTEGRITY MANAGE-
MENT PLANS.—A State authority that enters into
an agreement pursuant to section 60106, permit-
ting the State authority to review the risk anal-
ysis and integrity management program pursu-
ant to paragraph (9), may provide the Secretary
with a written assessment of the risk analysis
and integrity management program, make rec-
ommendations, as appropriate, to address safety
concerns not adequately addressed by the opera-
tor’s risk analysis or integrity management pro-
gram, and submit documentation explaining the
State-proposed revisions. The Secretary shall
consider carefully the State’s proposals and
work in consultation with the States and opera-
tors to address safety concerns.

““(11) APPLICATION OF STANDARDS.—Section
60104(b) shall not apply to this section.”’.

(b) INTEGRITY MANAGEMENT REGULATIONS.—
Section 60109 is further amended by adding at
the end the following:

“(d) EVALUATION OF INTEGRITY MANAGEMENT
REGULATIONS.—Not later than 4 years after the
date of enactment of this subsection, the Comp-
troller General shall complete an assessment and
evaluation of the effects on public safety and
the environment of the requirements for the im-
plementation of integrity management programs
contained in the standards prescribed as de-
scribed in subsection (c)(2).”’.

(c) CONFORMING AMENDMENT.—Section

60118(a) is amended—
(1) by striking “‘and’’ at the end of paragraph
(2),
(2) by striking the period at the end of para-
graph (3) and inserting “‘; and’’; and

(3) by adding at the end the following:

‘““(4) conduct a risk analysis, and adopt and
implement an integrity management program,
for pipeline facilities as required under section
60109(c).”.

(d) STUDY OF REASSESSMENT INTERVALS.—

(1) StuDpy.—The Comptroller General shall
conduct a study to evaluate the 7-year reassess-
ment interval required by section 60109(c)(3)(B)
of title 49, United States Code, as added by sub-
section (a) of this section.

(2) REPORT.—Not later than 4 years after the
date of the enactment of this Act, the Comp-
troller General shall transmit to Congress a re-
port on the results of the study conducted under
paragraph (1).

SEC. 15. NATIONAL PIPELINE MAPPING SYSTEM.

(a) IN GENERAL.—Chapter 601 is further
amended by adding at the end the following:
“§60132. National pipeline mapping system

“(a) INFORMATION TO BE PROVIDED.—Not
later than 6 months after the date of enactment
of this section, the operator of a pipeline facility
(except distribution lines and gathering lines)
shall provide to the Secretary of Transportation
the following information with respect to the fa-
cility:

‘(1) Geospatial data appropriate for use in
the National Pipeline Mapping System or data
in a format that can be readily converted to
geospatial data.

“(2) The name and address of the person with
primary operational control to be identified as
its operator for purposes of this chapter.

“(3) A means for a member of the public to
contact the operator for additional information
about the pipeline facilities it operates.
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“(b) UPDATES.—A person providing informa-
tion under subsection (a) shall provide to the
Secretary updates of the information to reflect
changes in the pipeline facility owned or oper-
ated by the person and as otherwise required by
the Secretary.

“(c) TECHNICAL ASSISTANCE TO IMPROVE
LOCAL RESPONSE CAPABILITIES.—The Secretary
may provide technical assistance to State and
local officials to improve local response capabili-
ties for pipeline emergencies by adapting infor-
mation available through the National Pipeline
Mapping System to software used by emergency
response personnel responding to pipeline emer-
gencies.”’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by adding at the end
the following:

“60132. National pipeline mapping system.”’.
SEC. 16. COORDINATION OF ENVIRONMENTAL RE-
VIEWS.

(a) IN GENERAL.—Chapter 601 1is further
amended by adding at the end the following:
“§60133. Coordination of environmental re-

views

“(a) INTERAGENCY COMMITTEE.—

““(1) ESTABLISHMENT AND PURPOSE.—Not later
than 30 days after the date of enactment of this
section, the President shall establish an Inter-
agency Committee to develop and ensure imple-
mentation of a coordinated environmental re-
view and permitting process in order to enable
pipeline operators to commence and complete all
activities necessary to carry out pipeline repairs
within any time periods specified by rule by the
Secretary.

“(2) MEMBERSHIP.—The Chairman of the
Council on Environmental Quality (or a des-
ignee of the Chairman) shall chair the Inter-
agency Committee, which shall consist of rep-
resentatives of Federal agencies with respon-
sibilities relating to pipeline repair projects, in-
cluding each of the following persons (or a des-
ignee thereof):

““(A) The Secretary of Transportation.

‘““(B) The Administrator of the Environmental
Protection Agency.

“(C) The Director of the United States Fish
and Wildlife Service.

“(D) The Assistant Administrator for Fish-
eries of the National Oceanic and Atmospheric
Administration.

‘“(E) The Director of the Bureau of Land
Management.

“(F) The Director of the Minerals Manage-
ment Service.

‘“(G) The Assistant Secretary of the Army for
Civil Works.

““(H) The Chairman of the Federal Energy
Regulatory Commission.

“(3) EVALUATION.—The Interagency Com-
mittee shall evaluate Federal permitting require-
ments to which access, excavation, and restora-
tion activities in connection with pipeline re-
pairs described in paragraph (1) may be subject.
As part of its evaluation, the Interagency Com-
mittee shall examine the access, excavation, and
restoration practices of the pipeline industry in
connection with such pipeline repairs, and may
develop a compendium of best practices used by
the industry to access, excavate, and restore the
site of a pipeline repair.

“(4) MEMORANDUM OF UNDERSTANDING.—
Based upon the evaluation required under para-
graph (3) and not later than 1 year after the
date of enactment of this section, the members of
the Interagency Committee shall enter into a
memorandum of understanding to provide for a
coordinated and expedited pipeline repair permit
review process to carry out the purpose set forth
in paragraph (1). The Interagency Committee
shall include provisions in the memorandum of
understanding identifying those repairs or cat-
egories of repairs described in paragraph (1) for
which the best practices identified under para-
graph (3), when properly employed by a pipeline
operator, would result in mo more than minimal
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adverse effects on the environment and for
which discretionary administrative reviews may
therefore be minimized or eliminated. With re-
spect to pipeline repairs described in paragraph
(1) to which the preceding sentence would not
be applicable, the Interagency Committee shall
include provisions to enable pipeline operators
to commence and complete all activities nec-
essary to carry out pipeline repairs within any
time periods specified by rule by the Secretary.
The Interagency Committee shall include in the
memorandum of understanding criteria under
which permits required for such pipeline repair
activities should be prioritized over other less
urgent agency permit application reviews. The
Interagency Committee shall not enter into a
memorandum of understanding under this para-
graph except by unanimous agreement of the
members of the Interagency Committee.

““(5) STATE AND LOCAL CONSULTATION.—In car-
rying out this subsection, the Interagency Com-
mittee shall consult with appropriate State and
local environmental, pipeline safety, and emer-
gency response officials, and such other officials
as the Interagency Committee considers appro-
priate.

“(b) IMPLEMENTATION.—Not later than 180
days after the completion of the memorandum of
understanding required under subsection (a)(4),
each agency represented on the Interagency
Committee shall revise its regulations as nec-
essary to implement the provisions of the memo-
randum of understanding.

““(c) SAVINGS PROVISIONS; NO PREEMPTION.—
Nothing in this section shall be construed—

“(1) to require a pipeline operator to obtain a
Federal permit, if no Federal permit would oth-
erwise have been required under Federal law; or

‘“(2) to preempt applicable Federal, State, or
local environmental law.

““(d) INTERIM OPERATIONAL ALTERNATIVES.—

‘(1) IN GENERAL.—Not later than 30 days after
the date of enactment of this section, and sub-
ject to the limitations in paragraph (2), the Sec-
retary of Transportation shall revise the regula-
tions of the Department, to the extent necessary,
to permit a pipeline operator subject to time pe-
riods for repair specified by rule by the Sec-
retary to implement alternative mitigation meas-
ures until all applicable permits have been
granted.

““(2) LIMITATIONS.—The regulations issued by
the Secretary pursuant to this subsection shall
not allow an operator to implement alternative
mitigation measures pursuant to paragraph (1)
unless—

“(A) allowing the operator to implement such
measures would be consistent with the protec-
tion of human health, public safety, and the en-
vironment;

‘““(B) the operator, with respect to a particular
repair project, has applied for and is pursuing
diligently and in good faith all required Fed-
eral, State, and local permits to carry out the
project; and

“(C) the proposed alternative mitigation meas-
ures are not incompatible with pipeline safety.

‘““(e) OMBUDSMAN.—The Secretary shall des-
ignate an ombudsman to assist in expediting
pipeline repairs and resolving disagreements be-
tween Federal, State, and local permitting agen-
cies and the pipeline operator during agency re-
view of any pipeline repair activity, consistent
with protection of human health, public safety,
and the environment.

“(f) STATE AND LOCAL PERMITTING PROC-
ESSES.—The Secretary shall encourage States
and local governments to consolidate their re-
spective permitting processes for pipeline repair
projects subject to any time periods for repair
specified by rule by the Secretary. The Secretary
may request other relevant Federal agencies to
provide technical assistance to States and local
governments for the purpose of encouraging
such consolidation.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 601 is amended by adding at the end
the following:
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“60133. Coordination of environmental re-
views.”.
SEC. 17. NATIONWIDE TOLL-FREE NUMBER SYS-
TEM.

Within 1 year after the date of the enactment
of this Act, the Secretary of Transportation
shall, in conjunction with the Federal Commu-
nications Commission, facility operators, exca-
vators, and one-call notification system opera-
tors, provide for the establishment of a 3-digit
nationwide toll-free telephone number system to
be used by State one-call notification systems.
SEC. 18. IMPLEMENTATION OF INSPECTOR GEN-

ERAL RECOMMENDATIONS.

(a) IN GENERAL.—Except as otherwise required
by this Act, the Secretary of Transportation
shall implement the safety improvement rec-
ommendations provided for in the Department of
Transportation Inspector General’s Report (RT—-
2000-069).

(b) REPORTS BY THE SECRETARY.—Not later
than 90 days after the date of enactment of this
Act, and every 90 days thereafter until each of
the recommendations referred to in subsection
(a) has been implemented, the Secretary shall
transmit to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committees on Transportation and Infra-
structure and Energy and Commerce of the
House of Representatives a report on the specific
actions taken to implement such recommenda-
tions.

(c) REPORTS BY THE INSPECTOR GENERAL.—
The Inspector General shall periodically trans-
mit to the committees referred to in subsection
(b) a report assessing the Secretary’s progress in
implementing the recommendations referred to
in subsection (a) and identifying options for the
Secretary to consider in accelerating rec-
ommendation implementation.

SEC. 19. NTSB SAFETY RECOMMENDATIONS.

(a) IN GENERAL.—The Secretary of Transpor-
tation, the Administrator of Research and Spe-
cial Program Administration, and the Director
of the Office of Pipeline Safety shall fully com-
ply with section 1135 of title 49, United States
Code, to ensure timely responsiveness to Na-
tional Transportation Safety Board rec-
ommendations about pipeline safety.

(b) PUBLIC AVAILABILITY.—The Secretary, Ad-
ministrator, or Director, respectively, shall make
a copy of each recommendation on pipeline safe-
ty and response, as described in subsections (a)
and (b) of section 1135, title 49, United States
Code.

(c) REPORTS TO CONGRESS.—The Secretary,
Administrator, or Director, respectively, shall
submit to Congress by January 1 of each year a
report containing each recommendation on pipe-
line safety made by the Board during the prior
year and a copy of the response to each such
recommendation.

SEC. 20. MISCELLANEOUS AMENDMENTS.

(a) GENERAL AUTHORITY AND PURPOSE.—

(1) IN GENERAL.—Section 60102(a) is amend-
ed—

(4) by redesignating paragraph (2) as para-
graph (3);

(B) by striking ‘““(a)(1)”’ and all that follows
through ““The Secretary of Transportation’ and
inserting the following:

“(a) PURPOSE AND MINIMUM SAFETY STAND-
ARDS.—

‘(1) PURPOSE.—The purpose of this chapter is
to provide adequate protection against risks to
life and property posed by pipeline transpor-
tation and pipeline facilities by improving the
regulatory and enforcement authority of the
Secretary of Transportation.

“(2) MINIMUM SAFETY STANDARDS.—The Sec-
retary’’;

(C) by moving the remainder of the text of
paragraph (2) (as so redesignated), including
subparagraphs (A) and (B) but excluding sub-
paragraph (C), 2 ems to the right; and

(D) in paragraph (3) (as so redesignated) by
inserting ‘‘QUALIFICATIONS OF PIPELINE OPERA-
TORS.—’ before ‘“‘The qualifications”’.
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(2) CONFORMING AMENDMENTS.—Chapter 601 is
amended—

(A) by striking the heading for section 60102
and inserting the following:

“§60102. Purpose and general authority”; and

(B) in the analysis for such chapter by strik-
ing the item relating to section 60102 and insert-
ing the following:

“60102. Purpose and general authority.”.

(b) CONFLICTS OF INTEREST.—Section
60115(b)(4) is amended by adding at the end the
following:

“(D) Nome of the individuals selected for a
committee under paragraph (3)(C) may have a
significant financial interest in the pipeline, pe-
troleum, or gas industry.”.

SEC. 21. TECHNICAL AMENDMENTS.

Chapter 601 is amended—

(1) in section 60110(b) by striking
“circumstances” and all that follows through
“operator” and inserting the following:
“‘circumstances, if any, under which an oper-
ator’’;

(2) in section 60114 by redesignating sub-
section (d) as subsection (c);

(3) in section 60122(a)(1) by striking ‘‘section
60114(c)”’ and inserting ‘‘section 60114(b)”’; and

(4) in section 60123(a) by striking ‘60114(c)”’
and inserting ‘‘60114(b)”’.

SEC. 22. AUTHORIZATION OF APPROPRIATIONS.

(a) GAS AND HAZARDOUS LIQUID.—Section
60125(a) is amended to read as follows:

“(a) GAS AND HAZARDOUS LIQUID.—To carry
out this chapter (except for section 60107) re-
lated to gas and hazardous liquid, the following
amounts are authoriced to be appropriated to
the Department of Transportation:

‘(1) $45,800,000 for fiscal year 2003, of which
331,900,000 is to be derived from user fees for fis-
cal year 2003 collected under section 60301 of
this title.

“(2) $46,800,000 for fiscal year 2004, of which
335,700,000 is to be derived from user fees for fis-
cal year 2004 collected under section 60301 of
this title.

“(3) $47,100,000 for fiscal year 2005, of which
341,100,000 is to be derived from user fees for fis-
cal year 2005 collected under section 60301 of
this title.

““(4) $50,000,000 for fiscal year 2006, of which
345,000,000 is to be derived from user fees for fis-
cal year 2006 collected under section 60301 of
this title.”.

(b) STATE GRANTS.—Section 60125 is amend-
ed—

(1) by striking subsections (b), (d), and (f) and
redesignating subsection (c) as subsection (b);
and

(2) in subsection (b)(1) (as so redesignated) by
striking subparagraphs (A) through (H) and in-
serting the following:

“(A) $19,800,000 for fiscal year 2003, of which
314,800,000 is to be derived from user fees for fis-
cal year 2003 collected under section 60301 of
this title.

“(B) $21,700,000 for fiscal year 2004, of which
316,700,000 is to be derived from user fees for fis-
cal year 2004 collected under section 60301 of
this title.

“(C) $24,600,000 for fiscal year 2005, of which
319,600,000 is to be derived from user fees for fis-
cal year 2005 collected under section 60301 of
this title.

“(D) $26,500,000 for fiscal year 2006, of which
321,500,000 is to be derived from user fees for fis-
cal year 2006 collected under section 60301 of
this title.”.

(¢) OIL SPILLS; EMERGENCY RESPONSE
GRANTS.—Section 60125 is amended by inserting
after subsection (b) (as redesignated by sub-
section (b)(1) of this section) the following:

“(c) OIL SPILL LIABILITY TRUST FUND.—Of
the amounts available in the Oil Spill Liability
Trust Fund, $8,000,000 shall be transferred to
the Secretary of Transportation, as provided in
appropriation Acts, to carry out programs au-
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thorized in this chapter for each of fiscal years
2003 through 2006.

““(d) EMERGENCY RESPONSE GRANTS.—

‘(1) IN GENERAL.—The Secretary may estab-
lish a program for making grants to State, coun-
ty, and local governments in high consequence
areas, as defined by the Secretary, for emer-
gency response management, training, and tech-
nical assistance.

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated $6,000,000
for each of fiscal years 2003 through 2006 to
carry out this subsection.”’.

(d) CONFORMING AMENDMENT.—Section
60125(e) is amended by striking ‘‘or (b) of this
section’.

SEC. 23. INSPECTIONS BY DIRECT ASSESSMENT.

Section 60102, as amended by this Act, is fur-
ther amended by adding at the end the fol-
lowing:

“(m) INSPECTIONS BY DIRECT ASSESSMENT.—
Not later than 1 year after the date of the enact-
ment of this subsection, the Secretary shall issue
regulations prescribing standards for inspection
of a pipeline facility by direct assessment.”’.

SEC. 24. STATE PIPELINE SAFETY ADVISORY COM-
MITTEES.

Within 90 days after receiving recommenda-
tions for improvements to pipeline safety from
an advisory committee appointed by the Gov-
ernor of any State, the Secretary of Transpor-
tation shall respond in writing to the committee
setting forth what action, if any, the Secretary
will take on those recommendations and the
Secretary’s reasons for acting or mnot acting
upon any of the recommendations.

SEC. 25. PIPELINE BRIDGE RISK STUDY.

(a) IN GENERAL.—The Secretary of Transpor-
tation shall conduct a study to determine
whether cable-suspension pipeline bridges pose
structural or other risks warranting particular-
ized attention in connection with pipeline oper-
ators risk assessment programs and whether
particularized inspection standards need to be
developed by the Department of Transportation
to recognize the peculiar risks posed by such
bridges.

(b) PUBLIC PARTICIPATION AND COMMENTS.—
In conducting the study, the Secretary shall
provide, to the maximum extent practicable, for
public participation and comment and shall so-
licit views and comments from the public and in-
terested persons, including participants in the
pipeline industry with knowledge and experi-
ence in inspection of pipeline facilities.

(c) COMPLETION AND REPORT.—Within 2 years
after the date of enactment of this Act, the Sec-
retary shall complete the study and transmit to
Congress a report detailing the results of the
study.

(d) FUNDING.—The Secretary may carry out
this section using only amounts that are specifi-
cally appropriated to carry out this section.

SEC. 26. STUDY AND REPORT ON NATURAL GAS
PIPELINE AND STORAGE FACILITIES
IN NEW ENGLAND.

(a) STUDY.—The Federal Energy Regulatory
Commission, in consultation with the Depart-
ment of Energy, shall conduct a study on the
natural gas pipeline transmission network in
New England and natural gas storage facilities
associated with that network.

(b) CONSIDERATION.—In carrying out the
study, the Commission shall consider the ability
of natural gas pipeline and storage facilities in
New England to meet current and projected de-
mand by gas-fired power generation plants and
other consumers.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Federal En-
ergy Regulatory Commission shall prepare and
submit to the Committee on Energy and Natural
Resources of the Senate and the Committee on
Energy and Commerce of the House of Rep-
resentatives a report containing the results of
the study conducted under subsection (a), in-
cluding recommendations for addressing poten-
tial natural gas transmission and storage capac-
ity problems in New England.
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Attest:
Secretary.

Mr. DINGELL. Mr. Speaker, | rise in strong
support of the Senate amendment to H.R.
3609. The Senate passed this bill yesterday
by unanimous consent. The text is based
upon bipartisan, bicameral agreements
reached during the conference consideration
of H.R. 4, the energy bill.

| am truly pleased to be here to mark a very
important event: for the first time in a decade,
we are on the verge of enacting pipeline safe-
ty legislation that would actually enhance the
safety of our Nation’s pipelines. | want to com-
mend Chairman TAuUzIN, Chairman YOUNG,
Ranking Member OBERSTAR, and our Senate
colleagues on both sides of the aisle for mak-
ing this possible.

There is a mounting body of evidence that
our system of pipeline safety regulation is
wholly inadequate. Unfortunately, until now,
Congress has failed to move on any meaning-
ful reforms. During the last Congress, the
House considered legislation that was more
about public relations than public safety. Be-
cause that legislation did little more than re-
state existing law and provide cover for main-
taining the deadly status quo, Mr. OBERSTAR
and |l—along with many of our colleagues—
successfully opposed enactment of that legis-
lation.

The legislation we are considering today is
largely based on the legislation that passed
the House overwhelmingly in July, while incor-
porating many of the provisions of previously
passed Senate legislation. It is the result of a
good faith, sincere effort to do what is doable
for the sake of safety, rather than hold out for
everything that every stakeholder ever wanted.
I know it is not a perfect product, but it is a
distinct improvement over the Senate legisla-
tion and current law. Let me just detail a few
of the improvements.

H.R. 3609, as amended, requires that a
pipeline facility be inspected within ten years
or less and re-inspected at least once every
seven years. Facilities may be inspected more
frequently and the Secretary is required to de-
termine under what circumstances more fre-
quent inspections are required. | certainly
hope Secretary Mineta requires more frequent
inspections, but currently, there are no time
limits or rules for inspection of gas pipelines in
high consequence areas, so this is a major
improvement over currently law.

The bill before us also adopts the more
stringent House inspection provisions, spelling
out very specifically the minimum require-
ments of an operators integrity management
plan. It requires the Secretary of Transpor-
tation to establish specific criteria for judging
the adequacy of an operator’s plan and estab-
lishes a specific process for the Secretary to
review and assess the adequacy of an opera-
tor's inspection plans and amendments to the
plan, requiring the Secretary to order revisions
to inadequate plans. Also, while it allows some
inspections to be conducted by direct assess-
ment, the legislation requires the Secretary to
define “direct assessment” by rules rather
than leave the term undefined.

Because the Department of Transportation
(DOT) has a terrible history of compliance with
Congressional directives, the language pro-
vides a “fail-safe” to ensure pipelines get in-
spected by placing the obligation to conduct
inspections directly on the pipeline operator if
the Secretary fails to undertake a rulemaking.
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The bill before us also includes the lan-
guage on operator qualifications based upon
the House-passed legislation. As with the in-
spection language, the House provision on op-
erator qualifications is much more stringent
and detailed. It requires the development of
standards and criteria, the verification of oper-
ators’ plans, and it contains a mechanism to
ensure that operators develop and implement
qualification plans even if the DOT never com-
pletes a rulemaking procedure. And, it begins
to move toward licensing of pipeline operators
by establishing a pilot program on licensing of
pipeline computer control room operators.

This bill authorizes far more money for pipe-
line safety than the original Senate language.
It authorizes new technical assistance grants
to communities and a new research program.
Most importantly, this legislation contains the
House language assuring that most of the
money authorized by this legislation will be
spent on the regulation of pipelines, not on
less important matters.

Other improvements to current law include
new authority to issue Safety Orders, allowing
the Secretary to take quick, meaningful action
when there is a potentially unsafe condition;
the establishment of a toll-free national three-
digit “call before you dig” or “one-call” phone
system; increased emphasis on environmental
protection; and more enforcement tools to
make it easier for both DOT and the Depart-
ment of Justice to go after bad actors.

This is a good piece of legislation and |
again want to express my appreciation to
those in the environmental community and or-
ganized labor who have worked with me over
the years on these matters. They, along with
the industry stakeholders who have chosen to
play a constructive role net his process, de-
serve to be recognized for helping us make it
possible to go forward with the support of
every Member of our Committee and hopefully
today with support of the entire House of Rep-
resentatives.

Mr. Speaker, | urge passage of the bill.

Mr. OBERSTAR. Mr. Speaker, | rise in sup-
port of the Senate amendment to H.R. 3609,
the Pipeline Safety and Improvement Act of
2002. This evening, the House finally will be
able to enact pipeline safety legislation that is
worthy of the name. It is has been a long and
difficult journey to reach this point. Energy and
Commerce Committee Ranking Member
DINGELL and | introduced strong pipeline safe-
ty legislation in this and the last Congress,
while at the same time we fought to forestall
the passage of much weaker legislation. Al-
though it has required two more years of dif-
ficult negotiations on pipeline safety, | am
pleased to say that nearly all the areas that
Congressman DINGELL and | wanted to ad-
dress are covered in the bill.

Is this bill perfect? No, but it has come a
long way from the version that was introduced
last December. My primary criticism of this
compromise bill is that it does not go far
enough in giving citizens information about the
status of pipelines serving their communities—
the so-called community right-to-know issue.
However, in the current security-focused envi-
ronment, we were unable to arrive at language
that a majority of our colleagues could agree
upon. Notwithstanding that limitation, this is a
very good bill deserving of your support. Let
me share with you some highlights of the
Pipeline Safety Improvement Act of 2002.

First and foremost, this bill establishes spe-
cific timeframes for inspecting all natural gas

H8991

transmission pipelines serving high con-
sequence areas (e.g., high population areas).
These pipelines must all be inspected within
ten years of enactment of this legislation.
Moreover, at least 50 percent of these pipe-
lines must be inspected within the first five
years. Pipeline operators must prioritize their
facilities based on risk factors and ensure that
assessments with the highest risks are given
priority and inspections are completed within
this first five-year period. Subsequently, these
pipelines must be re-inspected no less fre-
quently than ever seven years. At first, the
natural gas pipeline industry strenuously op-
posed any periodic inspection requirements.
When it became apparent that they couldn’t
win that position, they suggested inspection
timeframes of up to 20 years and the Office of
Pipeline Safety (OPS) appeared to agree with
them. Fortunately, the interests of safety pre-
vailed over the interests of the bottom line.

The bill also includes a requirement that
pipeline operators provide training to ensure
that individuals have the necessary knowledge
and skills to perform their tasks in a safe man-
ner. The bill specifically excludes the mere ob-
servation of an employee’s on-the-job perform-
ance to decide whether or not he or she is
qualified to perform the task to which he is as-
signed. The bill also requires OPS to establish
a pilot program to certify pipeline employees
who operate computer systems for controlling
pipelines. This pilot program will help us deter-
mine whether we should require pipeline oper-
ators to certify all pipeline employees in safe-
ty-sensitive positions.

In addition, the bill raises the civil penalties
for each violation from $25,000 to $100,000,
and the maximum civil penalty from $500,000
to $1 million. These penalties are significantly
higher than the penalties included in H.R.
3609, as reported. The bill also contains
meaningful protections for employees who
provide information about violations of Federal
law governing pipeline safety or refuse to par-
ticipate in any illegal practices relating to pipe-
line safety.

The bill allows for the coordination of envi-
ronmental reviews for pipeline repair projects.
It limits the instances where discretionary ad-
ministrative environmental reviews might be
minimized or eliminated to repair projects that
would result in no more than minimal adverse
effects on the environment and requires that
an Interagency Committee of Federal agen-
cies with responsibilities relating to pipeline re-
pair projects unanimously agree that the envi-
ronmental impact would be minimal.

This bill contains a number of other provi-
sions that also should greatly advance the
goal of improving pipeline safety. However, |
must offer a word of caution. Simply because
we enact a good, strong pipeline safety bill is
no guarantee that its provisions will be vigor-
ously carried out. In 1988 and 1992, Congress
passed pipeline safety laws that required sig-
nificant pipeline safety improvements, only to
watch OPS basically ignore the law. Likewise,
the Office of Pipeline Safety has been unre-
sponsive, or slow to act, on safety rec-
ommendations made by the Department of
Transportation’s Office of Inspector General,
the General Accounting Office, and the Na-
tional Transportation Safety Board. The cur-
rent leadership at OPS and at its parent agen-
cy, the Research and Special Programs Ad-
ministration, has promised to do a better job.
Nevertheless, the Administration needs to
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know that we in the Congress are watching to

make certain that the provisions of this pipe-

line safety act are being carried out faithfully.

Two years ago, | helped lead the effort in
the House to defeat a Senate-passed, pipeline
safety bill. That bill was too weak, especially
in light of the then-recent tragedies in Bel-
lingham, Washington and Carlsbad, New Mex-
ico. We defeated that bill, believing that no bill
was better than a weak one. That was the
right thing to do. Now, we finally have a strong
bill—one that will significantly improve pipeline
safety and protect those who live near them or
work on them. It is sad that it took so long to
do the right thing for the American people.

| urge my colleagues to support the Senate
amendment to H.R. 3609, the Pipeline Safety
Improvement Act of 2002.

Mr. YOUNG of Alaska. Mr. Speaker, I
am pleased to submit the accom-
panying Joint Explanatory Statement
of the Pipeline Safety Improvement
Act of 2002.

To expedite enactment of the signifi-
cant pipeline safety reforms included
in this bill, the leadership of the House
Transportation and Infrastructure and
Energy and Commerce Committees has
worked with the Senate Commerce,
Science, and Transportation Com-
mittee in developing the bill. This
Joint Explanatory Statement therefore
represents the views of the Chairmen
and Ranking Members of the Transpor-
tation and Infrastructure Committee
and the Energy and Commerce Com-
mittee, along with the Chairman and
Ranking Member of the Senate Com-
merce Committee.

This Joint Explanatory Statement
will provide legislative history for in-
terpreting this important pipeline safe-
ty legislation.

JOINT EXPLANATORY STATEMENT OF
THE HONORABLE DON YOUNG, THE
HONORABLE JAMES L. OBERSTAR, THE
HONORABLE W.J. (BILLY) TAUZIN, THE
HONORABLE JOHN D. DINGELL AND
THE HONORABLE ERNEST HOLLINGS
THE HONORABLE JOHN MCCAIN
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section-by-section analysis of h.r. 3609

pipeline safety improvement act of 2002

Section 1. Short title; amendment of title 49,
United States Code.

This section designates the act as the
“Pipeline Safety Improvement Act of 2002.”
Section 2. One-call notification programs.

This section requires that state one-call
notification programs provide for the par-
ticipation of government operators and con-
tact excavators. Section 2 also requires that
state one-call notification programs docu-
ment enumerated items set forth in the stat-
ute. Additionally, the requirement that the
Secretary of Transportation include certain
information in reports submitted under sec-
tion 60124 of Title 49 is made permanent. Au-
thorizations for appropriations for grants to
states for fiscal years 2003 through 2006 are
provided at $1,000,000 per year, and grants for
administration in section 6107(b) are updated
for fiscal years 2003 through 2006. This sec-
tion also amends section 6105 of Title 49 by
requiring the Secretary of Transportation to
encourage the states, operators of one-cell
notification programs, operators of under-
ground facilities, and excavators (including
government and contract excava.tors) to use
the practices set forth in the best practices
report entitled ‘“‘Common Ground,” as peri-
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odically updated, and requires the Secretary
of Transportation to provide technical as-
sistance to a non-profit organization specifi-
cally established for the purpose of reducing
construction-related damage to underground
facilities. Authorizations for appropriations
for fiscal years 2003 through 2006 are provided
at $500,000 per year, but would not be derived
from user fees collected under section 60301
of title 49.

Section 3. One-call notification of pipeline oper-

ators.

This section provides for the enforcement
of one-call notification programs by a state
authority if the state’s program meets the
requirements set forth in the statute. The
application of the term ‘‘person’” who in-
tends to engage in an activity necessitating
the use of the one-call system is expanded to
include government employees or contrac-
tors.

This section amends section 60123(d) of
Title 49 by rearranging the phrase
“knowingly and willfully”’ to address the
problem raised when a court interpreted ex-
isting law to require a knowing and willful
standard to, not only engaging in an exca-
vation activity, but also to subsequently
damaging a Dpipeline facility. The con-
sequence of the court’s interpretation makes
prosecutions more difficult by requiring the
government to show the defendant knew sub-
sequent damages would result from exca-
vation activity and that the defendant’s con-
duct was willful. This section of the bill cor-
rects the court’s interpretation by now re-
quiring that the ‘‘knowingly and willfully”’
standard apply only to engaging in an exca-
vation activity.

This section also provides that penalties
under the criminal penalties section can be
reduced if the violator promptly reports a
violation.

Section 4. State oversight role.

This section amends section 60106 of Title
49 to allow the Secretary of Transportation
to make an agreement with a state author-
ity authorizing the state authority to par-
ticipate in the oversight of interestate pipe-
line transportation including incident inves-
tigation, new construction, and other inspec-
tion and investigatory duties. However the
Secretary shall not delegate the enforcement
of safety standards for interstate pipeline fa-
cilities to a state authority. This section fur-
ther provides that the Secretary may termi-
nate agreements with the State authorities
if a gap results in the State authority’s over-
sight responsibilities of intrastate pipeline
transportation, the State authority fails to
meet requirements set forth in this section,
or continued participation in the oversight
of interstate pipeline transportation would
not promote pipeline safety. Existing state
agreements shall continue until a new agree-
ment between the state and the DOT is exe-
cuted or December 31, 2003, whichever is
sooner.

Section 5. Public education programs.

Section 5 amends section 60116 of Title 49
to include hazardous liquid pipeline facilities
in this section requiring a continuing pro-
gram to educate the public on the use of one-
call notification systems, the possible haz-
ards associated with unintended releases,
and how to tell if an unintended release oc-
curred, what steps should be taken for public
safety in the event of a pipeline release, and
how to report such an event. This section
also requires owners and operators to review
existing public education programs for effec-
tiveness and to modify their programs as
necessary. In addition, the section allows the
Secretary to issue standards prescribing the
elements of public education programs and
develop materials for use in such programs.
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Previous versions of Senate-passed pipeline
safety legislation also included a provision
calling for the coordination of emergency
preparedness between operators of pipeline
facilities and state and local officials, as well
as to provide for public access to certain
safety information. Agreement was not
reached on how safety information could be
accessed by the public in a manner that
would protect security-sensitive information
from distribution. The managers agreed that
this issue would be better dealt with in the
context of the pending homeland security
legislation.

Section 6. Protection of employees providing
pipeline safety information.

This section adds provisions for the protec-
tion of employees who are discharged or oth-
erwise discriminated against with respect to
compensation, terms, conditions, or privi-
leges of employment for (1) providing infor-
mation to the Federal government about al-
leged violations of Federal law relating to
pipeline safety; (2) refusing to participate in
any practice made illegal by Federal law re-
lating to pipeline safety; or (3) assisting or
participating in any proceeding to carry out
the purposes of pipeline safety legislation.
This section establishes the procedural
framework in which complaints are handled
by the Secretary of Labor and the remedies
available to the prevailing party.

This section contains a provision that es-
sentially says if a preliminary order provides
that an employee must be allowed to return
to work, the filing of any objection by the
employer ‘‘shall not operate to stay any re-
instatement remedy contained in the pre-
liminary order.” The intention of this lan-
guage is to assure that the mere filing of an
objection would not work as an automatic
stay, thus precluding an employee from re-
turning to work pending the outcome of the
matter. However, this language would not
preclude an employer from filing an inde-
pendent motion for a stay if sufficient
grounds exist for the filing of such a motion.
Section 7. Safety orders.

Section 7 adds a paragraph to section 60117
of Title 49 to give the Secretary of Transpor-
tation authority to order an operator of a fa-
cility to take corrective action if the Sec-
retary decides that a potential safety-related
condition exists. The office of Pipeline Safe-
ty (OPS) requested this provision so that
corrective action could be taken imme-
diately rather than waiting until a facility is
classified as ‘“‘hazardous’ prior to requiring
corrective action.

Section 8. Penalties.

This section modifies the existing pen-
alties provisions set forth in section 60112 of
Title 49 to allow the Secretary of Transpor-
tation to decide if the operation of a pipeline
facility, is “‘or would be’’ hazardous to life,
property, or the environment. The purpose of
the modification is to give the Secretary au-
thority to take action prior to the facility,
the construction of the facility, or any com-
ponent of the facility actually becoming haz-
ardous, thereby establishing a framework of
preventative actions, rather than actions
only in response to an imminent hazard.

In subsection (a)(1) of section 60122, the
amounts of the penalties have been in-
creased. The per day, per incident, amount
has been increased from $25,000 to $100,000.
The maximum civil penalty for a related se-
ries of violations has been increased from
$500,000 to $1,000,000. The section of the bill
also provides that, in determining the
amount of a civil penalty, the Secretary of
Transportation shall consider as an addi-
tional consideration in section 60122(b) of
Title 49, the adverse impact on the environ-
ment. The Secretary of Transportation may
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consider the economic benefit gained from
the violation without reduction because of
subsequent damages.

This section also modifies the enforcement
section of the statute (section 60120(a)(1) of
Title 49) by specifically providing that the
court may award appropriate relief, includ-
ing a temporary or permanent injunction,
punitive damages, and the assessment of
civil penalties. The current statutory lan-
guage specifying that the Attorney General
may proceed only at the request of the Sec-
retary of Transportation remains in effect.

Section 8 also requires that the Comp-
troller General conduct a study of the ac-
tions, policies, and procedures of the Sec-
retary of Transportation for assessing and
collecting fines and penalties.

Section 9. Pipeline safety information grants to
communities.

Section 9 requires the Secretary of Trans-
portation to make grants for technical as-
sistance to local communities and groups of
individuals (not including for-profit entities)
relating to the safety of pipelines in local
communities. The purpose of this provision
is to provide grants to communities for tech-
nical assistance such as engineering or sci-
entific analysis of pipeline safety issues. Ap-
plicants must compete for the grants in a
procedure established by the Secretary of
Transportation, who shall also establish the
criteria for the recipients. Additionally, the
Secretary must establish procedures to en-
sure that the funds have been properly ac-
counted for and spent in a manner consistent
with the purpose of the grants. Any one-
grant recipient may not receive more than
$50,000. The grant funds cannot be used for
lobbying or in direct support of litigation.
This section authorizes the appropriation of
$1,000,000 for each of the fiscal years 2003
through 2006.

Section 10. Operator assistance in investiga-
tions.

This section requires the operator of a
pipeline facility to make available informa-
tion and records to the Secretary of Trans-
portation or the National Safety Transpor-
tation Board (NTSB) in the event of an acci-
dent, subject to constitutional protections
for operators and employees. Actions taken
by an operator pursuant to this section shall
be in accordance with the terms and condi-
tions of any applicable collective bargaining
agreement.

Section 11. Population
rights-of-way.

This section requires the Secretary of
Transportation, along with the Federal En-
ergy Regulatory Commission (FERC) and
other federal agencies and state and local
governments, to study land use practices and
zoning ordinances, as well as the preserva-
tion of environmental resources, with regard
to pipeline rights-of-way. Based upon the
purposes set forth in this section, a report is
to be written that identifies successful prac-
tices, ordinances, and laws addressing popu-
lation encroachment on pipeline rights-of-
way, being mindful of protecting the public
safety, pipeline workers, and the environ-
ment. The report must be completed within
one year from the date of enactment and
provided to Congress, appropriate federal
agencies, and the States for further distribu-
tion to the appropriate local authorities.
Section 12. Pipeline integrity, safety, and reli-

ability research and development.

This section requires the heads of the par-
ticipating agencies to carry out a program of
research, development, demonstration, and
standardization to ensure the integrity of
pipelines. The Secretary of Energy, Sec-
retary of Transportation, and the Director of
the National Institute of Standards and

encroachment and
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Technology (NIST) each have defined roles.
The Secretary of Transportation, in coordi-
nation with the Secretary of Energy and the
Director of the National Institute of Stand-
ards and Technology, shall prepare and sub-
mit to Congress a 5-year plan to guide the
activities under this section. The plan shall
also be submitted to the Technical Pipeline
Safety Standards Committee and the Tech-
nical Hazardous Liquid Pipeline Safety
Standards Committee for review. The sec-
tion authorizes appropriations for the fiscal
years 2003 through 2006 in the following
amounts: Secretary of Energy: $10,000,000;
the Secretary of Transportation: $10,000,000;
and the National Institute of Standards and
Technology: $5,000,000. Any sums authorized
pursuant to this section shall not be derived
from user fees. In addition $3,000,000 from the
0Oil Spill Liability Trust Fund shall be trans-
ferred to the Secretary of Transportation, as
provided in appropriations Acts, to carry out
programs for detection, prevention, and
mitigation of oil spills for each of the fiscal
years 2003 through 2006.

Even though the Secretary of Transpor-
tation does not regulate gathering lines, the
participating agencies are encouraged to in-
clude such lines in their research, develop-
ment, demonstration, and standardization
efforts on the integrity of gathering lines.
Section 13. Pipeline qualification programs.

This section requires the Secretary of
Transportation to require operators of pipe-
line facilities to develop qualification pro-
grams for their personnel who perform cov-
ered tasks (as defined in the Code of Federal
Regulations). This section also requires the
Secretary to have in place standards and cri-
teria for such qualification programs, includ-
ing a method for examining or testing the
qualifications of individuals who perform
covered tasks. Such method may include
written examination, oral examination, on-
the-job training, simulations, observation
during on-the-job performance, and other
forms of assessment. The method may not be
limited to observation of on-the-job perform-
ance, except with respect to tasks where the
Secretary has determined specifically that
such observation is the best method of exam-
ining or testing qualifications. Further, the
Secretary must ensure that the results of
any such on-the-job performance observa-
tions are documented in writing. The Sec-
retary may waive or modify requirements if
not inconsistent with pipeline safety. The
Secretary is required to verify each opera-
tor’s qualification program, including modi-
fications to previously verified programs. In
the event the Secretary fails to establish
standards and criteria as set forth in this
section, pipeline facility operators are re-
quired to develop and implement qualifica-
tion programs based on the requirements of
this section. The Secretary is required to re-
port to Congress within 5 years on the status
and results of personnel qualification regula-
tions. A pilot program is established for the
certification of individuals who operate com-
puter-based systems for controlling the oper-
ations of pipelines. The pilot program seeks
the participation of 3 pipeline facilities.
Section 14. Risk analysis and integrity manage-

ment programs for gas pipelines.

This section requires operators of pipeline
facilities subject to section 60109 of Title 49
to adopt and implement a written integrity
management program to reduce risks to each
facility. Within 12 months of the enactment
of the bill, this section requires the Sec-
retary of Transportation to prescribe stand-
ards to direct each operator’s conduct of a
risk analysis and adoption and implementa-
tion of an integrity management program,
which must occur within 24 months from the
enactment of the section. Minimum require-
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ments are set forth in this section for integ-
rity management programs and for the rule
regulating the same, which include a base-
line integrity assessment of each of an oper-
ator’s facilities which must be completed
within 10 years after the enactment of the
section (at least 50 percent of such facilities
shall be assessed no later than 5 years after
the date of enactment of this section), and a
reassessment of each facility at a minimum
of once every 7 years, with prioritization
being based on all relevant risk factors, in-
cluding any previously discovered defects or
anomalies and any history of leaks, repairs,
or failures.

The Secretary of Transportation is re-
quired to issue a rule on integrity manage-
ment programs, and each operator of a pipe-
line facility subject to section 60109 of Title
49 is required to adopt and implement an in-
tegrity management program, even if the
Secretary does not issue a rule. This section
does not apply to natural gas distribution
lines because section 60109 of Title 49 does
not, nor was it intended to, apply to natural
gas distribution lines.

Section 14 authorizes the Secretary of
Transportation to grant waivers and modi-
fications pursuant to section 60118(c) of Title
49 for any requirement for reassessment of a
facility for reasons that may include the
need to maintain local product supply or the
lack of internal inspection devices. The
waivers or modifications shall not be incon-
sistent with pipelines safety.

This section also requires that the Comp-
troller General conduct a study to evaluate
the 7T-year reassessment interval required by
this section. The study is to be completed
and transmitted to Congress no later than 4
years from the date of enactment.

In this section, each operator of a gas pipe-
line facility is required to conduct a risk
analysis for facilities located in high con-
sequence areas and to adopt and implement
an integrity management program for each
such facility to reduce associated risks. This
section requires each operator to prioritize
facilities for integrity assessment based on
all risk factors, including any history of
leaks, repairs, or failures, and directs the op-
erator to give priority to facilities with the
highest risks.

The Department of Transportation’s Re-
search and Special Programs Administration
(RSPA) issued a final rule defining ‘‘high
consequence areas’’ on August 6, 2002. The
managers strongly support RSPA’s regula-
tion defining high consequence areas, al-
though recognize that the definition could be
subject to alteration by future regulatory
action by RSPA.

Pipeline safety regulations have long re-
quired gas operators to survey and patrol
along their pipeline rights-of-way to classify
areas of population. The new definition of
high consequence areas builds on the exist-
ing classification of areas where the poten-
tial consequences of a gas pipeline accident
may be significant or may do considerable
harm to people and their property, and in-
cludes current class 3 and 4 locations, facili-
ties with persons who are mobility impaired,
confined, or hard to evacuate, and places
where people gather for recreational and
other purposes.

In the July 2002 Technical Pipeline Safety
Standards Committee meeting to consider
the proposed definition, RSPA made clear its
intent to include in its definition known
areas where people gather, such as the Pecos
River pipeline crossing near Carlsbad, New
Mexico, which was commonly used by camp-
ers and fishermen and was the location of a
pipeline rupture in August 2000 that resulted
in 12 fatalities. The managers support is ex-
pressed for this new definition of high con-
sequence areas and expect RSPA to further
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clarify the application of the definition in
the substantive rule to be issued on integrity
management programs.

Section 15. National Pipeline Mapping System.

Section 15 requires operators of pipeline fa-
cilities, except distribution lines and gath-
ering lines, to provide to the Secretary of
Transportation geospatial data appropriate
for use in the National Mapping System, the
name and address of the person with primary
operational control, and a means for a mem-
ber for the public to contact the operator for
additional information about the facilities.
There is a requirement to update the infor-
mation as necessary.

Section 16. Coordination of environmental re-
views.

Section 16 requires the President to estab-
lish an interagency committee for the pur-
pose of developing and ensuring the imple-
mentation of a coordinated environmental
review and permitting process in order for
pipeline operators to complete all activities
necessary to carry out pipeline repairs with-
in any time periods specified by rule by the
Secretary of Transportation.

The chairman of the Council on Environ-
mental Quality shall chair the Interagency
Committee, which shall consist of represent-
atives of Federal agencies with responsibil-
ities relating to pipeline repair projects. The
Interagency Committee shall evaluate Fed-
eral permitting requirements and shall ex-
amine the access, excavation, and restora-
tion practices of the pipeline industry for the
purpose of developing a compendium of best
practices used by the industry to access, ex-
cavate, and restore the site of a pipeline re-
pair. Based upon the evaluation conducted,
the members of the Interagency Committee
shall enter into, by unanimous consent, a
memorandum of understanding to provide
for the coordinated and expedited pipeline
repair permit review process so that pipeline
operators may commence and complete pipe-
line repairs within any time periods imposed
on the repair projects by rules promulgated
by the Secretary of Transportation. Each
agency represented on the Interagency Com-
mittee is required to revise its regulations to
implement the provisions of the memo-
randum of understanding.

This section also provides for the imple-
mentation of alternative mitigation meas-
ures to be used by operators of pipeline fa-
cilities until all applicable permits have
been granted. To the extent necessary, the
Secretary of Transportation is required to
revise the regulations of the Department to
accommodate such implementation. How-
ever, such revisions shall not allow an oper-
ator of a pipeline facility to implement al-
ternate mitigation measures unless to do so
would be consistent with the protection of
human health, public safety, and the envi-
ronment; the operator has applied for and is
diligently and in good faith pursuing all re-
quired Federal, state, and local permits nec-
essary to carry out the repair project; and is
compatible with pipeline safety.

The Secretary of Transportation is re-
quired to designate an ombudsman to assist
in expediting pipeline repairs and resolving
disagreements between Federal, state, and
local permitting agencies and the operator of
a pipeline facility. The actions of the om-
budsman must be consistent with the protec-
tion of human health, public safety, and the
environment.

The Secretary of Transportation is re-
quired to encourage states and local govern-
ments to consolidate their respective per-
mitting processes for pipeline repair projects
that are subject to any time periods for re-
pairs specified by rule by the Secretary of
Transportation.
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Section 17. Nationwide toll-free number system.
Section 17 requires the Secretary of Trans-
portation to work in conjunction with the
Federal Communications Commission (FCC),
facility operators, excavators, and one-call
notification system operators for the estab-
lishment of a nationwide toll-free 3-digit
telephone number system to be used by state
one-call notification systems.
Section 18. Implementation of Inspector General
recommendations.

Section 18 requires the Secretary of Trans-
portation to respond to each of the rec-
ommendations of the Department of Trans-
portation Inspector General contained in
RT-2000-069 every 90 days and to submit the
responses to the appropriate committees of
Congress.

Section 19. NTSB safety recommendations.

Section 19 requires RSPA and OPS to re-
spond to recommendations received from the
NTSB within 90 days from receipt of such
recommendations. Such responses shall state
the intentions of the OPS with respect to the
recommendations and shall state the time-
table for completing the procedures and rea-
sons for refusals to do so. The responses shall
be made available to the public. The OPS is
required to submit an annual report describ-
ing each recommendation received and the
OPS response to each recommendation for
the previous year.

Section 20. Miscellaneous amendments.

Section 20 amends section 60102(a) of Title
49 by adding language expressing that the
purpose of the chapter is to provide adequate
protection against risks to life and property
posed by pipeline transportation pipeline fa-
cilities by improving the regulatory and en-
forcement authority of the Secretary of
Transportation.

This section also modifies the qualifica-
tions of the individuals selected to serve on
the Technical Safety Standards Committees
pursuant to section 60115 of Title 49 so that
none of the individuals selected for com-
mittee membership from the general public
“may have a significant financial interest in
the pipeline, petroleum, or gas industry.”
The intent of this provision is to prevent in-
dustry employees and individuals with a siz-
able stake in the pipeline industry from serv-
ing as representatives from the general pub-
lic, not prevent service from individuals who
have pipeline, petroleum, or gas industry
stock interests in their retirement plans.
Section 21. Technical amendments.

Section 21 makes technical amendments to
correct previous drafting errors in the exist-
ing legislation.

Section 22. Authorization of appropriations.

Section 22 authorizes appropriations for
the Department of Transportation and state
grants for safety programs for the fiscal
years 2003 through 2006.

Section 23. Inspections by direct assessment.

Section 23 requires the Secretary of Trans-
portation to issue regulations prescribing
standards for inspections of a pipeline facil-
ity by direct assessment.

Section 24. State pipeline safety advisory com-
mittees.

Section 24 requires the Secretary of Trans-
portation to respond within 90 days after re-
ceiving recommendations from advisory
committees appointed by the Governor of
any state.

Section 25. Pipeline bridge risk study.

Section 25 requires the Secretary of Trans-
portation to conduct a study to determine
whether cable-suspension pipeline bridges
pose structural or other risks. The Secretary
may only use funds specifically appropriated
to carry this section.
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Section 26. Study and Report on Natural Gas
Pipeline and Storage Facilities in New Eng-
land.

Section 26 requires the Federal Energy
Regulatory Commission, in consultation
with the Department of Energy, to conduct a
study on the natural gas pipeline trans-
mission network in New England and natural
gas storage facilities associated with that
network and report back to the relevant
House and Senate Committees within a year
of the date of enactment.
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TAKEN FROM THE SPEAKER’S TABLE AND
CONCURRED IN SENATE AMENDMENT

H.R. 5469, to amend title 17, United
States Code, with respect to the statu-
tory license for webcasting, and for
other purposes.

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Webcaster
Settlement Act of 2002”°.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Some small webcasters who did not partici-
pate in the copyright arbitration royalty panel
proceeding leading to the July 8, 2002 order of
the Librarian of Congress establishing rates and
terms for certain digital performances and
ephemeral reproductions of sound recordings, as
provided in part 261 of the Code of Federal Reg-
ulations (published in the Federal Register on
July 8, 2002) (referred to in this section as
“‘small webcasters’), have expressed reserva-
tions about the fee structure set forth in such
order, and have expressed their desire for a fee
based on a percentage of revenue.

(2) Congress has strongly encouraged rep-
resentatives of copyright owners of sound re-
cordings and representatives of the small
webcasters to engage in negotiations to arrive at
an agreement that would include a fee based on
a percentage of revenue.

(3) The representatives have arrived at an
agreement that they can accept in the extraor-
dinary and unique circumstances here pre-
sented, specifically as to the small webcasters,
their belief in their inability to pay the fees due
pursuant to the July 8 order, and as to the
copyright owners of sound recordings and per-
formers, the strong encouragement of Congress
to reach an accommodation with the small
webcasters on an expedited basis.

(4) The representatives have indicated that
they do not believe the agreement provides for or
in any way approrimates fair or reasonable roy-
alty rates and terms, or rates and terms that
would have been negotiated in the marketplace
between a willing buyer and a willing seller.

(5) Congress has made no determination as to
whether the agreement provides for or in any
way approximates fair or reasonable fees and
terms, or rates and terms that would have been
negotiated in the marketplace between a willing
buyer and a willing seller.

(6) Congress likewise has made no determina-
tion as to whether the July 8 order is reasonable
or arbitrary, and nothing in this Act shall be
taken into account by the United States Court
of Appeals for the District of Columbia Circuit
in its review of such order.

(7) It is, nevertheless, in the public interest for
the parties to be able to enter into such an
agreement without fear of liability for deviating
from the fees and terms of the July 8 order, if it
is clear that the agreement will not be admissible
as evidence or otherwise taken into account in
any government proceeding involving the setting
or adjustment of the royalties payable to copy-
right owners of sound recordings for the public
performance or reproduction in ephemeral
phonorecords or copies of such works, the deter-
mination of terms or conditions related thereto,
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or the establishment of notice or recordkeeping
requirements.
SEC. 3. SUSPENSION OF CERTAIN PAYMENTS.

(a) NONCOMMERCIAL WEBCASTERS.—

(1) IN GENERAL.—The payments to be made by
noncommercial webcasters for the digital per-
formance of sound recordings under section 114
of title 17, United States Code, and the making
of ephemeral phonorecords under section 112 of
title 17, United States Code, during the period
beginning on October 28, 1998, and ending on
May 31, 2003, which have not already been paid,
shall not be due until June 20, 2003.

(2) DEFINITION.—In this subsection, the term
“noncommercial webcaster’’ has the meaning
given that term in section 114(f)(5)(E)(i) of title
17, United States Code, as added by section 4 of
this Act.

(b) SMALL COMMERCIAL WEBCASTERS.—

(1) IN GENERAL.—The receiving agent may, in
a writing signed by an authorized representative
thereof, delay the obligation of any 1 or more
small commercial webcasters to make payments
pursuant to sections 112 and 114 of title 17,
United States Code, for a period determined by
such entity to allow negotiations as permitted in
section 4 of this Act, except that any such pe-
riod shall end no later than December 15, 2002.
The duration and terms of any such delay shall
be as set forth in such writing.

(2) DEFINITIONS.—In this subsection—

(A) the term ‘“‘webcaster’” has the meaning
given that term in section 114(f)(5)(E)(iii) of title
17, United States Code, as added by section 4 of
this Act, and

(B) the term ‘“‘receiving agent’’ shall have the
meaning given that term in section 261.2 of title
37, Code of Federal Regulations, as published in
the Federal Register on July 8, 2002.

SEC. 4. AUTHORIZATION FOR SETTLEMENTS.

Section 114(f) of title 17, United States Code,
is amended by adding after paragraph (4) the
following:

“(5)(A) Notwithstanding section 112(e) and
the other provisions of this subsection, the re-
ceiving agent may enter into agreements for the
reproduction and performance of sound record-
ings under section 112(e) and this section by any
1 or more small commercial webcasters or non-
commercial webcasters during the period begin-
ning on October 28, 1998, and ending on Decem-
ber 31, 2004, that, once published in the Federal
Register pursuant to subparagraph (B), shall be
binding on all copyright owners of sound re-
cordings and other persons entitled to payment
under this section, in lieu of any determination
by a copyright arbitration royalty panel or deci-
sion by the Librarian of Congress. Any such
agreement for small commercial webcasters shall
include provisions for payment of royalties on
the basis of a percentage of revenue or erpenses,
or both, and include a minimum fee. Any such
agreement may include other terms and condi-
tions, including requirements by which copy-
right owners may receive notice of the use of
their sound recordings and under which records
of such use shall be kept and made available by
small commercial webcasters or noncommercial
webcasters. The receiving agent shall be under
no obligation to negotiate any such agreement.
The receiving agent shall have no obligation to
any copyright owner of sound recordings or any
other person entitled to payment under this sec-
tion in negotiating any such agreement, and no
liability to any copyright owner of sound re-
cordings or any other person entitled to pay-
ment under this section for having entered into
such agreement.

‘““(B) The Copyright Office shall cause to be
published in the Federal Register any agreement
entered into pursuant to subparagraph (A).
Such publication shall include a statement con-
taining the substance of subparagraph (C).
Such agreements shall not be included in the
Code of Federal Regulations. Thereafter, the
terms of such agreement shall be available, as
an option, to any small commercial webcaster or
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noncommercial webcaster meeting the eligibility
conditions of such agreement.

“(C) Neither subparagraph (A) nor any provi-
sions of any agreement entered into pursuant to
subparagraph (A), including any rate structure,
fees, terms, conditions, or motice and record-
keeping requirements set forth therein, shall be
admissible as evidence or otherwise taken into
account in any administrative, judicial, or other
government proceeding involving the setting or
adjustment of the royalties payable for the pub-
lic performance or reproduction in ephemeral
phonorecords or copies of sound recordings, the
determination of terms or conditions related
thereto, or the establishment of notice or record-
keeping requirements by the Librarian of Con-
gress under paragraph (4) or section 112(e)(4). It
is the intent of Congress that any royalty rates,
rate structure, definitions, terms, conditions, or
notice and recordkeeping requirements, included
in such agreements shall be considered as a com-
promise motivated by the unique business, eco-
nomic and political circumstances of small
webcasters, copyright owners, and performers
rather than as matters that would have been ne-
gotiated in the marketplace between a willing
buyer and a willing seller, or otherwise meet the
objectives set forth in section 801(b).

““(D) Nothing in the Small Webcaster Settle-
ment Act of 2002 or any agreement entered into
pursuant to subparagraph (A) shall be taken
into account by the United States Court of Ap-
peals for the District of Columbia Circuit in its
review of the determination by the Librarian of
Congress of July 8, 2002, of rates and terms for
the digital performance of sound recordings and
ephemeral recordings, pursuant to sections 112
and 114.

‘“(E) As used in this paragraph—

“(i) the term ‘noncommercial
means a webcaster that—

“(I) is exempt from taxation under section 501
of the Internal Revenue Code of 1986 (26 U.S.C.
501);

“(I1) has applied in good faith to the Internal
Revenue Service for exemption from taxation
under section 501 of the Internal Revenue Code
and has a commercially reasonable expectation
that such exemption shall be granted; or

“(I11) is operated by a State or possession or
any governmental entity or subordinate thereof,
or by the United States or District of Columbia,
for exclusively public purposes;

“‘(ii) the term ‘receiving agent’ shall have the
meaning given that term in section 261.2 of title
37, Code of Federal Regulations, as published in
the Federal Register on July 8, 2002; and

“‘(iii) the term ‘webcaster’ means a person or
entity that has obtained a compulsory license
under section 112 or 114 and the implementing
regulations therefor to make eligible non-
subscription transmissions and ephemeral re-
cordings.

““(F) The authority to make settlements pursu-
ant to subparagraph (A) shall expire December
15, 2002, except with respect to moncommercial
webcasters for whom the authority shall expire
May 31, 2003.”".

SEC. 5. DEDUCTIBILITY OF COSTS AND EXPENSES
OF AGENTS AND DIRECT PAYMENT
TO ARTISTS OF ROYALTIES FOR DIG-
ITAL PERFORMANCES OF SOUND RE-
CORDINGS.

(a) FINDINGS.—Congress finds that—

(1) in the case of royalty payments from the li-
censing of digital transmissions of sound record-
ings under subsection (f) of section 114 of title
17, United States Code, the parties have volun-
tarily mnegotiated arrangements under which
payments shall be made directly to featured re-
cording artists and the administrators of the ac-
counts provided in subsection (g)(2) of that sec-
tion;

(2) such voluntarily negotiated payment ar-
rangements have been codified in regulations
issued by the Librarian of Congress, currently
found in section 261.4 of title 37, Code of Federal
Regulations, as published in the Federal Reg-
ister on July 8, 2002;

webcaster’
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(3) other regulations issued by the Librarian
of Congress were inconsistent with the volun-
tarily negotiated arrangements by such parties
concerning the deductibility of certain costs in-
curred for licensing and arbitration, and Con-
gress is therefore restoring those terms as origi-
nally negotiated among the parties; and

(4) in light of the special circumstances de-
scribed in this subsection, the uncertainty cre-
ated by the regulations issued by the Librarian
of Congress, and the fact that all of the inter-
ested parties have reached agreement, the vol-
untarily negotiated arrangements agreed to
among the parties are being codified.

(b) DEDUCTIBILITY.—Section 114(g) of title 17,
United States Code, is amended by adding after
paragraph (2) the following:

““(3) A nonprofit agent designated to distribute
receipts from the licensing of transmissions in
accordance with subsection (f) may deduct from
any of its receipts, prior to the distribution of
such receipts to any person or entity entitled
thereto other than copyright owners and per-
formers who have elected to receive royalties
from another designated agent and have noti-
fied such monprofit agent in writing of such
election, the reasonable costs of such agent in-
curred after November 1, 1995, in—

““(A) the administration of the collection, dis-
tribution, and calculation of the royalties;

‘““(B) the settlement of disputes relating to the
collection and calculation of the royalties; and

“(C) the licensing and enforcement of rights
with respect to the making of ephemeral record-
ings and performances subject to licensing
under section 112 and this section, including
those incurred in participating in negotiations
or arbitration proceedings under section 112 and
this section, except that all costs incurred relat-
ing to the section 112 ephemeral recordings right
may only be deducted from the royalties re-
ceived pursuant to section 112.

‘“‘(4) Notwithstanding paragraph (3), any des-
ignated agent designated to distribute receipts
from the licensing of transmissions in accord-
ance with subsection (f) may deduct from any of
its receipts, prior to the distribution of such re-
ceipts, the reasonable costs identified in para-
graph (3) of such agent incurred after November
1, 1995, with respect to such copyright owners
and performers who have entered with such
agent a contractual relationship that specifies
that such costs may be deducted from such roy-
alty receipts.”’.

(¢c) DIRECT PAYMENT TO ARTISTS.—Section
114(g)(2) of title 17, United States Code, is
amended to read as follows:

“(2) An agent designated to distribute receipts
from the licensing of transmissions in accord-
ance with subsection (f) shall distribute such re-
ceipts as follows:

““(A) 50 percent of the receipts shall be paid to
the copyright owner of the exclusive right under
section 106(6) of this title to publicly perform a
sound recording by means of a digital audio
transmission.

“(B) 212 percent of the receipts shall be depos-
ited in an escrow account managed by an inde-
pendent administrator jointly appointed by
copyright owners of sound recordings and the
American Federation of Musicians (or any suc-
cessor entity) to be distributed to nonfeatured
musicians (whether or not members of the Amer-
ican Federation of Musicians) who have per-
formed on sound recordings.

“(C) 2%> percent of the receipts shall be depos-
ited in an escrow account managed by an inde-
pendent administrator jointly appointed by
copyright owners of sound recordings and the
American Federation of Television and Radio
Artists (or any successor entity) to be distrib-
uted to nonfeatured vocalists (whether or not
members of the American Federation of Tele-
vision and Radio Artists) who have performed
on sound recordings.

‘(D) 45 percent of the receipts shall be paid,
on a per sound recording basis, to the recording
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artist or artists featured on such sound record-
ing (or the persons conveying rights in the art-
ists’ performance in the sound recordings).”’.
SEC. 6. REPORT TO CONGRESS.

By not later than June 1, 2004, the Comp-
troller General of the United States, in consulta-
tion with the Register of Copyrights, shall con-
duct and submit to the Committee on the Judici-
ary of the House of Representatives and the
Committee on the Judiciary of the Senate a
study concerning the economic arrangements
among small commercial webcasters covered by
agreements entered into pursuant to Ssection
114(f)(5)(A) of title 17, United States Code, as
added by section 4 of this Act, and third parties,
and the effect of those arrangements on royalty
fees payable on a percentage of revenue or ex-
pense basis.

Mr. BERMAN. Mr. Speaker, | rise to support
House adoption of the Senate substitute
amendment to H.R. 5649. This legislation pro-
vides important assistance to noncommercial
webcasters, small commercial webcasters, re-
cording artists, and owners of sound recording
copyrights.

Early last month, the House passed H.R.
5469 on voice vote under suspension of the
rules. As passed by the House, H.R. 5469
provided small commercial webcasters with a
discount on the webcasting royalties they
owed. The House-passed bill actually speci-
fied the rates and terms of the discount these
webcasters would receive.

Unfortunately, H.R. 5469 was stalled in the
Senate. Certain broadcasters expressed con-
cern that the terms of the discount specified in
H.R. 5469 would have a precedential effect in
future webcasting royalty-setting proceedings.
Noncommercial webcasters expressed the
concern that H.R. 5469 did not give them a
discount on webcasting royalties, as it did for
small commercial webcasters. The Senate de-
cided to amend H.R. 5469 to address these
concerns, and the bill before us today reflects
those accommodations.

The Senate substitute delays the
webcasting royalty obligations of noncommer-
cial webcasters, which came due late last
month, until June 20, 2003. The bill also al-
lows the collecting agent to delay the royalty
obligation owed by any 1 or more small com-
mercial webcaster until December 15, 2002.

Instead of specifying the rates and terms of
the discount for noncommercial and small
commercial webcasters, the Senate substitute
delegates the ability to establish an industry-
wide discount to the collecting agent for copy-
right owners and recording artists. The under-
stating and expectation of both the House and
the Senate is that the collecting agent will
offer noncommercial and small commercial
webcasters a royalty discount based on the
terms and conditions set in the House-passed
version of H.R. 5469. In other words, Con-
gress expects that the collecting agent will
offer noncommercial and small commercial
webcasters the same deal represented by
H.R. 5469.

There is no doubt that this approach is un-
usual. Unlike the typical statutory license rate-
setting process, this approach does not in-
volve any governmental entity in the rate-set-
ting process, except for the Copyright Office’s
ministerial task of publishing those agree-
ments in the Federal Register. This should not
be considered a precedent or model for future
legislation. It is a response to the unique cir-
cumstances surrounding the reaction to the
rates set by the Librarian of Congress, the en-
suing negotiations between copyright owners
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and webcasters, and the opposition H.R. 5469
generated in the Senate.

Again, | ask my colleagues to support the
Senate substitute to H.R. 5469.

Mr. SENSENBRENNER. Mr. Speaker, on
October 7, 2002, the House passed H.R.
5469, the “Small Webcaster Amendments Act
of 2002,” under suspension of the Rules. Ear-
lier this evening, the Senate passed a sub-
stitute version of the bill, which | urge the
House to adopt by unanimous consent.

By way of background, H.R. 5469 as origi-
nally drafted suspended the implementation of
the Librarian of Congress’s decision regarding
royalty rates that webcasters must pay to
copyright owners for the performance of copy-
righted works for six months beginning on Oc-
tober 20. At the time, the purpose of this delay
was to ensure that all parties would receive
the judicial process to which they are entitled
under the law before the rate took effect.

H.R. 5469 placed a burr under the saddle of
both the copyright holders and the small
webcasters to conclude negotiations on these
matters that began last summer. The parties
negotiated around the clock and arrived at a
deal that set new rates and payment terms,
obviating the need for further legal or adminis-
trative intervention.

Following House passage of H.R. 5469,
Senator HELMS expressed concerns regarding
the potential effect of codifying the actual
agreement in the statute on future rate pro-
ceedings. As a result, and after further nego-
tiations in the past two days, the parties have
developed the Helms substitute before us
which makes the following changes:

It contains a “findings” section which ex-
plains the need for the legislation.

It suspends the obligation of non-commer-
cial webcasters, such as college radio sta-
tions, to pay copyright holders royalties owed
until June 20, 2003. This will give both sides
extra time to negotiate a new deal.

Under H.R. 5469 as originally passed by the
House, SoundExchange, the non-profit entity
which collects and distributes royalties owed
copyright holders, is permitted to deduct its
operating and legal expenses from collected
fees. The substitute retains this feature and
also permits any other for-profit entity des-
ignated as an agent by the affected copyright
holders to deduct its expenses in the same
manner.

SoundExchange is authorized to negotiate
an agreement on behalf of all copyright own-
ers and performers with small webcasters. Af-
fected small commercial webcasters will not
pay royalties through December 15, 2002,
which is intended to facilitate the implementa-
tion of a settlement identical to the terms set
forth in H.R. 5469 as passed by the House.

The Comptroller General and the Register
of Copyrights will develop a joint report for the
House and Senate Committees on the Judici-
ary regarding the effect of “economic arrange-
ments among small webcasters and third par-
ties” on royalty fees owed copyright holders.

Finally, Mr. Speaker, | would like to com-
mend both the small webcasters and the
copyright owners for their diligent efforts to
reach an agreement. | understand that this is
a complex and controversial issue and both
sides met the challenge by continuing to nego-
tiate in good faith.

H.R. 5469, as amended, is a good bill. It will
ultimately accomplish the same goal as H.R.
5469 as passed by the House, only in a dif-
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ferent way. | urge my colleagues to support
the bill.

TAKEN FROM THE SPEAKER’S TABLE AND
CONCURRED IN SENATE AMENDMENT

H.R. 3833, to facilitate the creation of
a new, second-level Internet domain
within the United States country code
domain that will be a haven for mate-
rial that promotes positive experiences
for children and families using the
Internet, provides a safe online envi-
ronment for children, and helps to pre-
vent children from being exposed to
harmful material on the Internet, and
for other purposes.

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Dot Kids Imple-
mentation and Efficiency Act of 2002°.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the World Wide Web presents a stimulating
and entertaining opportunity for children to
learn, grow, and develop educationally and in-
tellectually;

(2) Internet technology also makes available
an extensive amount of information that is
harmful to children, as studies indicate that a
significant portion of all material available on
the Internet is related to pornography;

(3) young children, when trying to use the
World Wide Web for positive purposes, are often
presented—either mistakenly or intentionally—
with material that is inappropriate for their age,
which can be extremely frustrating for children,
parents, and educators;

(4) exposure of children to material that is in-
appropriate for them, including pornography,
can distort the education and development of
the Nation’s youth and represents a Sserious
harm to American families that can lead to a
host of other problems for children, including
inappropriate use of chat rooms, physical moles-
tation, harassment, and legal and financial dif-
ficulties;

(5) young boys and girls, older teens, troubled
youth, frequent Internet users, chat room par-
ticipants, online risk takers, and those who
communicate online with strangers are at great-
er risk for receiving unwanted sexual solicita-
tion on the Internet;

(6) studies have shown that 19 percent of
youth (ages 10 to 17) who used the Internet reg-
ularly were the targets of unwanted sexual so-
licitation, but less than 10 percent of the solici-
tations were reported to the police;

(7) children who come across illegal content
should report it to the congressionally author-
ized CyberTipline, an online mechanism devel-
oped by the National Center for Missing and Ex-
ploited Children, for citizens to report sexrual
crimes against children;

(8) the CyberTipline has received more than
64,400 reports, including reports of child pornog-
raphy, online enticement for sexual acts, child
molestation (outside the family), and child pros-
titution;

(9) although the computer software and hard-
ware industries, and other related industries,
have developed innovative ways to help parents
and educators restrict material that is harmful
to minors through parental control protections
and self-regulation, to date such efforts have
not provided a national solution to the problem
of minors accessing harmful material on the
World Wide Web;

(10) the creation of a ‘‘green-light’’ area with-
in the United States country code Internet do-
main, that will contain only content that is ap-
propriate for children under the age of 13, is
analogous to the creation of a children’s section
within a library and will promote the positive
experiences of children and families in the
United States; and
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(11) while custody, care, and nurture of the
child reside first with the parent, the protection
of the physical and psychological well-being of
minors by shielding them from material that is
harmful to them is a compelling governmental
interest.

(b) PURPOSES.—The purposes of this Act are—

(1) to facilitate the creation of a second-level
domain within the United States country code
Internet domain for the location of material that
is suitable for minors and not harmful to mi-
nors; and

(2) to ensure that the National Telecommuni-
cations and Information Administration over-
sees the creation of such a second-level domain
and ensures the effective and efficient establish-
ment and operation of the new domain.

SEC. 3. NTIA AUTHORITY.

Section 103(b)(3) of the National Tele-
communications and Information Administra-
tion Organization Act (47 U.S.C. 902(b)(3)) is
amended—

(1) in subparagraph (A), by striking “‘and’ at
the end;

(2) in subparagraph (B), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

“(C) shall assign to the NTIA responsibility
for providing for the establishment, and over-
seeing operation, of a second-level Internet do-
main within the United States country code do-
main in accordance with section 157.”.

SEC. 4. CHILD-FRIENDLY SECOND-LEVEL INTER-
NET DOMAIN.

The National Telecommunications and Infor-
mation Administration Organization Act (47
U.S.C. 901 et seq.) is amended in part C by add-
ing at the end the following new section:

“SEC. 157. CHILD-FRIENDLY SECOND-LEVEL
INTERNET DOMAIN.

“(a) RESPONSIBILITIES.—The NTIA shall re-
quire the registry selected to operate and main-
tain the United States country code Internet do-
main to establish, operate, and maintain a sec-
ond-level domain within the United States coun-
try code domain that provides access only to
material that is suitable for minors and not
harmful to minors (in this section referred to as
the ‘new domain’).

““(b) CONDITIONS OF CONTRACTS.—

““(1) INITIAL REGISTRY.—The NTIA shall not
exercise any option periods under any contract
between the NTIA and the initial registry to op-
erate and maintain the United States country
code Internet domain unless the initial registry
agrees, during the 90-day period beginning upon
the date of the enactment of the Dot Kids Imple-
mentation and Efficiency Act of 2002, to carry
out, and to operate the new domain in accord-
ance with, the requirements under subsection
(c). Nothing in this subsection shall be con-
strued to prevent the initial registry of the
United States country code Internet domain
from participating in the NTIA’s process for se-
lecting a successor registry or to prevent the
NTIA from awarding, to the initial registry, the
contract to be successor registry subject to the
requirements of paragraph (2).

““(2) SUCCESSOR REGISTRIES.—The NTIA shall
not enter into any contract for operating and
maintaining the United States country code
Internet domain with any successor registry un-
less such registry enters into an agreement with
the NTIA, during the 90-day period after selec-
tion of such registry, that provides for the reg-
istry to carry out, and the new domain to oper-
ate in accordance with, the requirements under
subsection (c).

“(c) REQUIREMENTS OF NEW DOMAIN.—The
registry and new domain shall be subject to the
following requirements:

‘““(1) Written content standards for the mew
domain, except that the NTIA shall not have
any authority to establish such standards.

“(2) Written agreements with each registrar
for the new domain that require that use of the
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new domain is in accordance with the standards
and requirements of the registry.

“(3) Written agreements with registrars,
which shall require registrars to enter into writ-
ten agreements with registrants, to use the new
domain in accordance with the standards and
requirements of the registry.

‘“(4) Rules and procedures for enforcement
and oversight that minimize the possibility that
the new domain provides access to content that
is not in accordance with the standards and re-
quirements of the registry.

“(5) A process for removing from the new do-
main any content that is not in accordance with
the standards and requirements of the registry.

““(6) A process to provide registrants to the
new domain with an opportunity for a prompt,
expeditious, and impartial dispute resolution
process regarding any material of the registrant
excluded from the new domain.

“(7) Continuous and uninterrupted service for
the new domain during any transition to a new
registry selected to operate and maintain new
domain or the United States country code do-
main.

““(8) Procedures and mechanisms to promote
the accuracy of contact information submitted
by registrants and retained by registrars in the
new domain.

“(9) Operationality of the mew domain mnot
later than one year after the date of the enact-
ment of the Dot Kids Implementation and Effi-
ciency Act of 2002.

‘“(10) Written agreements with registrars,
which shall require registrars to enter into writ-
ten agreements with registrants, to prohibit two-
way and multiuser interactive services in the
new domain, unless the registrant certifies to
the registrar that such service will be offered in
compliance with the content standards estab-
lished pursuant to paragraph (1) and is de-
signed to reduce the risk of exploitation of mi-
nors using such two-way and multiuser inter-
active services.

““(11) Written agreements with registrars,
which shall require registrars to enter into writ-
ten agreements with registrants, to prohibit
hyperlinks in the new domain that take new do-
main users outside of the new domain.

‘“(12) Any other action that the NTIA con-
siders mecessary to establish, operate, or main-
tain the new domain in accordance with the
purposes of this section.

““(d) OPTION PERIODS FOR INITIAL REGISTRY.—
The NTIA shall grant the initial registry the op-
tion periods available under the contract be-
tween the NTIA and the initial registry to oper-
ate and maintain the United States country
code Internet domain if, and may not grant
such option periods unless, the NTIA finds that
the initial registry has satisfactorily performed
its obligations under this Act and under the
contract. Nothing in this section shall preempt
or alter the NTIA’s authority to terminate such
contract for the operation of the United States
country code Internet domain for cause or for
convenience.

““(e) TREATMENT OF REGISTRY AND OTHER EN-
TITIES.—

“(1) IN GENERAL.—Only to the extent that
such entities carry out functions under this sec-
tion, the following entities are deemed to be
interactive computer services for purposes of sec-
tion 230(c) of the Communications Act of 1934
(47 U.S.C. 230(c)):

“(A) The registry that operates and maintains
the new domain.

“(B) Any entity that contracts with such reg-
istry to carry out functions to ensure that con-
tent accessed through the new domain complies
with the limitations applicable to the new do-
main.

“(C) Any registrar for the registry of the new
domain that is operating in compliance with its
agreement with the registry.

““(2) SAVINGS PROVISION.—Nothing in para-
graph (1) shall be construed to affect the appli-
cability of any other provision of title II of the
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Communications Act of 1934 to the entities cov-
ered by subparagraph (A), (B), or (C) of para-
graph (1).

“(f) EDUCATION.—The NTIA shall carry out a
program to publicize the availability of the new
domain and to educate the parents of minors re-
garding the process for utilizing the new domain
in combination and coordination with hardware
and software technologies that provide for fil-
tering or blocking. The program under this sub-
section shall be commenced not later than 30
days after the date that the new domain first
becomes operational and accessible by the pub-
lic.

‘““(g) COORDINATION WITH FEDERAL GOVERN-
MENT.—The registry selected to operate and
maintain the new domain shall—

‘(1) consult with appropriate agencies of the
Federal Government regarding procedures and
actions to prevent minors and families who use
the new domain from being targeted by adults
and other children for predatory behavior, ex-
ploitation, or illegal actions; and

““(2) based upon the consultations conducted

pursuant to paragraph (1), establish such proce-
dures and take such actions as the registry may
deem necessary to prevent such targeting.
The consultations, procedures, and actions re-
quired under this subsection shall be commenced
not later than 30 days after the date that the
new domain first becomes operational and ac-
cessible by the public.

““(h) COMPLIANCE REPORT.—The registry shall
prepare, on an annual basis, a report on the
registry’s monitoring and enforcement proce-
dures for the mew domain. The registry shall
submit each such report, setting forth the results
of the review of its monitoring and enforcement
procedures for the new domain, to the Com-
mittee on Energy and Commerce of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

““(i) SUSPENSION OF NEW DOMAIN.—If the
NTIA finds, pursuant to its own review or upon
a good faith petition by the registry, that the
new domain is not serving its intended purpose,
the NTIA shall instruct the registry to suspend
operation of the new domain until such time as
the NTIA determines that the new domain can
be operated as intended.

‘““(j) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘““(1) HARMFUL TO MINORS.—The term ‘harmful
to minors’ means, with respect to material,
that—

‘“(A) the average person, applying contem-
porary community standards, would find, tak-
ing the material as a whole and with respect to
minors, that it is designed to appeal to, or is de-
signed to pander to, the prurient interest;

‘““(B) the material depicts, describes, or rep-
resents, in a manner patently offensive with re-
spect to minors, an actual or simulated sexual
act or sexual contact, an actual or simulated
normal or perverted sexual act, or a lewd exhi-
bition of the genitals or post-pubescent female
breast; and

“(C) taken as a whole, the material lacks seri-
ous, literary, artistic, political, or scientific
value for minors.

‘“(2) MINOR.—The term ‘minor’ means any
person under 13 years of age.

‘““(3) REGISTRY.—The term ‘registry’ means the
registry selected to operate and maintain the
United States country code Internet domain.

“(4) SUCCESSOR REGISTRY.—The term
‘successor registry’ means any entity that enters
into a contract with the NTIA to operate and
maintain the United States country code Inter-
net domain that covers any period after the ter-
mination or expiration of the contract to operate
and maintain the United States country code
Internet domain, and any option periods under
such contract, that was signed on October 26,
2001.

“(5) SUITABLE FOR MINORS.—The term
‘suitable for minors’ means, with respect to ma-
terial, that it—
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““(A4) is mot psychologically or intellectually
inappropriate for minors; and

““(B) serves—

‘(i) the educational, informational, intellec-
tual, or cognitive needs of minors; or

‘“(ii) the social, emotional, or entertainment
needs of minors.”’.

Mr. SHIMKUS. Mr. Speaker, it is with great
pride that | rise today upon the passage of
H.R. 3833, The “Dot Kids Implementation and
Efficiency Act of 2002.” This bill creates a
subdomain on the “.us” country-code that will
store only child-friendly sites.

| would like to thank Senators ENSIGN and
DORGAN as the Senate sponsors of this bill,
and | give special recognition to the coauthors,
Congressman ED MARKEY and the Tele-
communications  Subcommittee  Chairman
FRED UPTON, for their tireless effort and lead-
ership on this project.

In addition to the members, | would also like
to thank the talented and hard-working staff in-
volved: Kelly Zerzan, Will Nordwind, Collin
Crowell, Brendan Kelsay, Tim Kurth, and my
staffer, Courtney Andersen. | would also like
to than Bryan Cunningham and Emmett
O’Keefe for navigating this bill through the
Senate. Hundreds of hours, a great deal of re-
search, thought, patience, compromise and
perseverance went into this legislation. It has
truly been a labor of love for us all and | thank
you.

| must not forget the organizations that sup-
ported this vision. H.R. 3833 was endorsed by
the National Center for Missing and Exploited
Children, the National Law Center for Children
and Families, a Safer America for Everyone
(SAFE) as well as by the Family Research
Council. | thank these groups for taking a
stand to help keep children safe on the Inter-
net.

Mr. Speaker, this is a good day for children
in America. Soon, kids will have their own
playground on the Internet. When surfing on
the “kid.us” domain, parents can rest assured
that their children are gaining the educational
and entertainment benefits of the Internet,
without exposure to predators or inappropriate
content.

We have all heard the horror stories about
the harm that can come to unsupervised chil-
dren online. | will sleep better at night knowing
that we, as a body of representatives, took
this positive step to help safeguard our chil-
dren against the dangers that lurk on the
World Wide Web.

| thank my colleagues for once again voting
to pass H.R. 3833, the “Dot Kids Act.” This is
a good piece of legislation, which dem-
onstrates to our children that we care.

Mr. MARKEY. Mr. Speaker, | rise in support
of this bill. I am an original cosponsor of the
bill along with Mr. SHIMKUS, Chairman UPTON,
as well as many other members. | want to
commend Chairman TAuzIN, Ranking Member
DINGELL and everyone involved for the excel-
lent process on this bill that has led to a con-
sensus, bipartisan proposal. This bill was ap-
proved unanimously by the House Energy and
Commerce Committee, and was approved by
the House back in May by a vote of 406 to 2.

The Senate has slightly altered the House-
passed version and | support approving this
amended version and sending it to President
Bush for his signature. This is a consensus bill
and a model of how legislative proposals can
achieve success in a closely divided Con-
gress. There is a reason that this is the sole
telecommunications bill of any significance for
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ordinary people that we will enact in the 107th
Congress. And that's because it was a bill that
we worked together on—Republicans and
Democrats—from the start. When we encoun-
tered issues, we resolved them by working to-
gether, and we sought out bipartisan support
on the other side of the Capitol as well. Sen-
ator DORGAN and Senator ENSIGN also de-
serve tremendous credit for this achievement.

As many parents today know, the Internet
often appears to be a veritable jungle of web
sites. When a child logs on to search for
games, stories, or educational material, search
engines often turn up pages for the kids laden
with pornography, violence or other content
that is simply not appropriate for young chil-
dren. To give children their own playground on
the Internet, and to facilitate the easier brows-
ing and filtering of content that many parents
desire, we are poised now to enact H.R. 3833,
the “Dot Kids Implementation and Efficiency
Act.”

This bill directs the Department of Com-
merce, through the National Telecommuni-
cations and Information Administration (NTIA)
to accelerate the creation of a “dot kids” do-
main by making it a secondary domain under
our nation’s country code top level domain,
which is “dot us.” The Department of Com-
merce awarded a free contract last October to
authorize private sector management and
commercialization of “dot U.S.”

| opposed the awarding of a free contract to
a company to essentially manage and profit
from a public asset. We only have one country
code and the Department of Commerce
should have ensured that the broader public
interest was incorporated in any contract to
manage the dot U.S. domain, or, as | indi-
cated in a letter to the Department of Com-
merce in the summer of 2001, the contract
should have been auctioned to the highest
qualified bidder. We should be long past the
time in this country of giving away public as-
sets to private companies to profit from for
free. Nevertheless, the DoC awarded the dot
U.S. contract to NeuStar in October of
2001, and Congress must now subse-
quently ensure that future contract
awards or extensions incorporate pub-
lic interest conditions in such contract
awards and ‘“dot.kids” is clearly in the
public interest.

What is essentially being proposed in
the creation of a place on the Internet
for websites that end in ‘“‘dot kids-dot
U.S.” (e.g., www.example.kids.us) The
proposed ‘‘dot kids” domain will be a
cyberspace sanctuary for content that
is suitable for kids and will be an area
devoted of content that is harmful to
such minors.

I want to address at this point, very
briefly, some of the free speech con-
cerns that any endeavor that any en-
deavor of this type will inevitably
raise. First let me emphasize how this
approach departs from previous Con-
gressional activity in this policy area.
First, the proposed legislation will not
subject all of the Internet communica-
tions to ‘““harmful to minors’ standard.
If you’re in Tennessee, Taiwan, or Tim-
buktu you can publish or speak any
content you want on the Internet. This
proposal doesn’t affect you're ability to
do so on a ‘‘dot com,” ‘‘dot net,” ‘“‘dot
org,” or anywhere else. This proposal
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now only addresses a subset of Internet
commerce—the ‘‘dot us’’ space.

Moreover, it doesn’t even curtail
speech throughout the entirety of the
“dot U.S.” country code domain. If
you’re in Providence, Rhode Island or
Provo, Utah under this bill you are free
to exercise your constitutional rights
and this legislation contains no pro-
posal that would subject anyone uti-
lizing the ‘‘dot us’ space to a standard
suitable only for kids. Speech more ap-
propriate for adults or teenagers will
not be affected by this bill and can ap-
pear elsewhere in the ‘‘dot U.S.” do-
main.

The bill solely stipulates that if you
want to operate in the ‘‘dot kids-dot
U.S.” area—in other words, a mere sub-
set of the ‘“‘dot us” country code do-
main—you have entered a kid-friendly
zone—a green light district if you
will—where the content is suitable for
children 12 and under. The ‘“‘dot kids”
proposal is not aimed at censoring
Internet content per se. Rather, it is
crafted to help organize content more
appropriate for kids in a safe and se-
cure cyber-zone, where the risk of
young children clicking outside of that
zone to unsuitable content, or being
preyed upon or exploited online by
adults posing as kids, is vastly dimin-
ished. Organizing Kkid-friendly content
in this manner will enhance the effec-
tiveness of filtering software and may
better enable parents to set their chil-
dren’s browsers so that their kids only
surf within the ‘‘dot kids’’ domain.

And I also want to emphasize that
use of the ‘‘dot kids’” domain is not
compulsory. Signing up for a ‘‘dot
kids”’ domain—or parents sending their
kids to websites in that location—re-
mains completely voluntary and the
free choice of both content speakers
and parents. Finally, I want to note
that this bill is not meant in any way
to diminish or thwart the many laud-
able private sector efforts to create
new and alternative ways for kids to
have a safe and educational online ex-
perience. Our efforts here today are
meant to supplement, not supplant,
initiatives underway elsewhere by en-
suring that our ‘‘dot us’ country code
reflects our public interest goals as a
society in away that hopefully can har-
ness the best of advance technology for
kids across the country.

Thank you, Mr. Speaker, and I again
want to thank Mr. SHIMKUS, Chairman
TAUZIN, Mr. DINGELL, and Chairman
UPTON for their work on the bill.

TAKEN FROM THE SPEAKER’S TABLE AND
AMENDED

S. 2237, to amend Title 38, United
States Code, to modify and improve au-
thorities relating to compensation and
pension benefits, education benefits,
housing benefits, and other benefits for
veterans, to improve the administra-
tion of benefits for veterans, and for

other purposes.

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Veterans Benefits Act of 2002*°.
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. References to title 38, United States
Code.
TITLE I—COMPENSATION AND BENEFITS
IMPROVEMENTS

Sec. 101. Retention of CHAMPVA for sur-
viving spouses remarrying after
age 55.

102. Clarification of entitlement to spe-
cial monthly compensation for
women veterans who have serv-
ice-connected loss of breast tis-
sue.

103. Specification of hearing loss re-
quired for compensation for
hearing loss in paired organs.

104. Assessment of acoustic trauma as-
sociated with military service
from World War II to present.

TITLE II—-MEMORIAL AFFAIRS

201. Prohibition on certain additional
benefits for persons committing
capital crimes.

202. Procedures for disqualification of
persons committing capital
crimes for interment or memo-
rialization in national ceme-
teries.

203. Application of Department of Vet-
erans Affairs benefit for Gov-
ernment markers for marked
graves of veterans at private
cemeteries to veterans dying on
or after September 11, 2001.

204. Authorization of placement of a
memorial in Arlington National
Cemetery honoring World War
II veterans who fought in the
Battle of the Bulge.

TITLE IITI—OTHER MATTERS

301. Increase in aggregate annual
amount available for State ap-
proving agencies for adminis-
trative expenses for fiscal years
2003 through 2007.

Authority for Veterans’ Mortgage
Life Insurance to be carried be-
yond age 70.

Authority to guarantee hybrid ad-
justable rate mortgages.

Increase in amount payable as
Medal of Honor special pension.

Extension of protections under the
Soldiers’ and Sailors’ Civil Re-
lief Act of 1940 to National
Guard members called to active
duty under title 32, TUnited
States Code.

Extension of income verification
authority.

Fee for loan assumption.

Technical and clarifying amend-
ments.

Codification of cost-of-living ad-
justment provided in Public
Law 107-247.

TITLE IV—JUDICIAL MATTERS

401. Standard for reversal by Court of
Appeals for Veterans Claims of
erroneous finding of fact by
Board of Veterans’ Appeals.

402. Review by Court of Appeals for the
Federal Circuit of decisions of
law of Court of Appeals for Vet-
erans Claims.

403. Authority of Court of Appeals for
Veterans Claims to award fees
under Equal Access to Justice
Act for non-attorney practi-
tioners.

SEC. 2. REFERENCES TO TITLE 38, UNITED

STATES CODE.
Except as otherwise expressly provided,
whenever in this Act an amendment or re-

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

307.
308.

Sec.
Sec.

Sec. 309.

Sec.

Sec.

Sec.
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peal is expressed in terms of an amendment

to, or repeal of, a section or other provision,

the reference shall be considered to be made

to a section or other provision of title 38,

United States Code.

TITLE I—COMPENSATION AND BENEFITS

IMPROVEMENTS

SEC. 101. RETENTION OF CHAMPVA FOR SUR-
VIVING SPOUSES REMARRYING
AFTER AGE 55.

(a) EXCEPTION TO TERMINATION OF BENEFITS
UPON REMARRIAGE.—Paragraph (2) of section
103(d) is amended—

(1) by inserting ‘‘(A) after *“(2)”’; and

(2) by adding at the end the following:

‘“(B) The remarriage after age 55 of the sur-
viving spouse of a veteran shall not bar the
furnishing of benefits under section 1781 of
this title to such person as the surviving
spouse of the veteran.”’.

(b) APPLICATION FOR BENEFITS.—In the case
of an individual who but for having remar-
ried would be eligible for medical care under
section 1781 of title 38, United States Code,
and whose remarriage was before the date of
the enactment of this Act and after the indi-
vidual had attained age 55, the individual
shall be eligible for such medical care by rea-
son of the amendments made by subsection
(a) only if an application for such medical
care is received by the Secretary of Veterans
Affairs during the one-year period ending on
the effective date specified in subsection (c).

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 60 days after the date of the en-
actment of this Act.

SEC. 102. CLARIFICATION OF ENTITLEMENT TO
SPECIAL MONTHLY COMPENSATION
FOR WOMEN VETERANS WHO HAVE
SERVICE-CONNECTED LOSS OF
BREAST TISSUE.

Section 1114(k) is amended by striking
‘“‘one or both breasts (including loss by mas-
tectomy)”’ and inserting ‘‘25 percent or more
of tissue from a single breast or both breasts
in combination (including loss by mastec-
tomy or partial mastectomy) or has received
radiation treatment of breast tissue’.

SEC. 103. SPECIFICATION OF HEARING LOSS RE-
QUIRED FOR COMPENSATION FOR
HEARING LOSS IN PAIRED ORGANS.

Section 1160(a)(3) is amended—

(1) by striking ‘‘total deafness’ the first
place it appears and inserting ‘‘deafness
compensable to a degree of 10 percent or
more’’; and

(2) by striking ‘‘total deafness’ the second
place it appears and inserting ‘‘deafness’’.
SEC. 104. ASSESSMENT OF ACOUSTIC TRAUMA AS-

SOCIATED WITH MILITARY SERVICE
FROM WORLD WAR II TO PRESENT.

(a) ASSESSMENT BY NATIONAL ACADEMY OF
SCIENCES.—The Secretary of Veterans Affairs
shall seek to enter into an agreement with
the National Academy of Sciences for the
Academy to perform the activities specified
in this section. The Secretary shall seek to
enter into the agreement not later than 60
days after the date of the enactment of this
Act.

(b) DUTIES UNDER AGREEMENT.—Under the
agreement under subsection (a), the National
Academy of Sciences shall do the following:

(1) Review and assess available data on
hearing loss that could reasonably be ex-
pected to have been incurred by members of
the Armed Forces during the period from the
beginning of World War II to the date of the
enactment of this Act.

(2) Identify the different sources of acous-
tic trauma that members of the Armed
Forces could reasonably be expected to have
been exposed to during the period from the
beginning of World War II to the date of the
enactment of this Act.

(3) Determine how much exposure to each
source of acoustic trauma identified under
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paragraph (2) is required to cause or con-
tribute to hearing loss, hearing threshold
shift, or tinnitus, as the case may be, and at
what noise level.

(4) Determine whether or not such hearing
loss, hearing threshold shift, or tinnitus, as
the case may be, is—

(A) immediate or delayed onset;

(B) cumulative;

(C) progressive; or

(D) any combination of subparagraph (A),
(B), and (C).

(5) Identify age, occupational history, and
other factors which contribute to an individ-
ual’s noise-induced hearing loss.

(6) Identify—

(A) the period of time at which
audiometric measures used by the Armed
Forces became adequate to evaluate indi-
vidual hearing threshold shift; and

(B) the period of time at which hearing
conservation measures to prevent individual
hearing threshold shift were available to
members of the Armed Forces, shown sepa-
rately for each of the Army, Navy, Air
Force, Marine Corps, and Coast Guard, and,
for each such service, shown separately for
members exposed to different sources of
acoustic trauma identified under paragraph
(2).

(c) REPORT.—Not later than 180 days after
the date of the entry into the agreement re-
ferred to in subsection (a), the National
Academy of Sciences shall submit to the
Secretary a report on the activities of the
National Academy of Sciences under the
agreement, including the results of the ac-
tivities required by subsection (b).

(d) REPORT ON ADMINISTRATION OF BENEFITS
FOR HEARING Lo0Ss AND TINNITUS.—(1) Not
later than 180 days after the date of the en-
actment of this Act, the Secretary of Vet-
erans Affairs shall submit to the Committees
on Veterans’ Affairs of the Senate and the
House of Representatives a report on the
claims submitted to the Secretary for dis-
ability compensation or health care for hear-
ing loss or tinnitus.

(2) The report under paragraph (1) shall in-
clude the following:

(A) The number of decisions issued by the
Secretary in each of fiscal years 2000, 2001,
and 2002 on claims for disability compensa-
tion for hearing loss, tinnitus, or both.

(B) Of the decisions referred to in subpara-
graph (A)—

(i) the number in which compensation was
awarded, and the number in which com-
pensation was denied, set forth by fiscal
year; and

(ii) the total amount of disability com-
pensation paid on such claims during each
such fiscal year.

(C) The total cost to the Department of
Veterans Affairs of adjudicating the claims
referred to in subparagraph (A), set forth in
terms of full-time employee equivalents
(FTEES).

(D) The total number of veterans who
sought treatment in Department of Veterans
Affairs health care facilities during fiscal
years specified in subparagraph (A) for hear-
ing-related disorders, set forth by the num-
ber of veterans per year.

(E) The health care furnished to veterans
referred to in subparagraph (D) for hearing-
related disorders, including the number of
veterans furnished hearing aids and the cost
of furnishing such hearing aids.

TITLE II—MEMORIAL AFFAIRS
SEC. 201. PROHIBITION ON CERTAIN ADDITIONAL
BENEFITS FOR PERSONS COMMIT-
TING CAPITAL CRIMES.

(a) PRESIDENTIAL MEMORIAL CERTIFICATE.—
Section 112 is amended by adding at the end
the following new subsection:

‘“‘(c) A certificate may not be furnished
under the program under subsection (a) on
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behalf of a deceased person described in sec-
tion 2411(b) of this title.”.

(b) FLAG TO DRAPE CASKET.—Section 2301 is
amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘(g) A flag may not be furnished under this
section in the case of a person described in
section 2411(b) of this title.”’.

(c) HEADSTONE OR MARKER FOR GRAVE.—
Section 2306 is amended by adding at the end
the following new subsection:

“(g2)(1) A headstone or marker may not be
furnished under subsection (a) for the un-
marked grave of a person described in sec-
tion 2411(b) of this title.

‘(2) A memorial headstone or marker may
not be furnished under subsection (b) for the
purpose of commemorating a person de-
scribed in section 2411(b) of this title.

‘(3) A marker may not be furnished under
subsection (d) for the grave of a person de-
scribed in section 2411(b) of this title.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to deaths occurring on or after the date of
the enactment of this Act.

SEC. 202. PROCEDURES FOR DISQUALIFICATION
OF PERSONS COMMITTING CAPITAL
CRIMES FOR INTERMENT OR MEMO-
RIALIZATION IN NATIONAL CEME-
TERIES.

Section 2411(a)(2) is amended—

(1) by striking ‘‘The prohibition” and in-
serting ‘“‘In the case of a person described in
subsection (b)(1) or (b)(2), the prohibition’’;
and

(2) by striking ‘‘or finding under subsection
(b)”’ and inserting ‘‘referred to in subsection
(b)(1) or (b)(2), as the case may be,”.

SEC. 203. APPLICATION OF DEPARTMENT OF VET-
ERANS AFFAIRS BENEFIT FOR GOV-
ERNMENT MARKERS FOR MARKED
GRAVES OF VETERANS AT PRIVATE
CEMETERIES TO VETERANS DYING
ON OR AFTER SEPTEMBER 11, 2001.

(a) IN GENERAL.—Subsection (d) of section
502 of the Veterans Education and Benefits
Expansion Act of 2001 (Public Law 107-103;
115 Stat. 995; 38 U.S.C. 2306 note) is amended
by striking ‘‘the date of the enactment of
this Act’” and inserting ‘‘September 11, 2001”°.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the enactment of such section
502.

SEC. 204. AUTHORIZATION OF PLACEMENT OF A
MEMORIAL IN ARLINGTON NA-
TIONAL CEMETERY HONORING
WORLD WAR II VETERANS WHO
FOUGHT IN THE BATTLE OF THE
BULGE.

The Secretary of the Army is authorized to
place in Arlington National Cemetery a me-
morial marker honoring veterans who fought
in the battle in the European theater of op-
erations during World War II known as the
Battle of the Bulge.

TITLE III—OTHER MATTERS
SEC. 301. INCREASE IN AGGREGATE ANNUAL
AMOUNT AVAILABLE FOR STATE AP-
PROVING AGENCIES FOR ADMINIS-
TRATIVE EXPENSES FOR FISCAL
YEARS 2003 THROUGH 2007.

The first sentence of section 3674(a)(4) is
amended by inserting before the period at
the end the following: ‘¢, for fiscal year 2003,
$14,000,000, for fiscal year 2004, $18,000,000, for
fiscal year 2005, $18,000,000, for fiscal year
2006, $19,000,000, and for fiscal year 2007,
$19,000,000"".

SEC. 302. AUTHORITY FOR VETERANS’ MORT-
GAGE LIFE INSURANCE TO BE CAR-
RIED BEYOND AGE 70.

Section 2106 is amended—

(1) in subsection (a), by inserting ‘‘age 69 or
younger’’ after ‘‘any eligible veteran’’; and
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(2) in subsection (i), by striking paragraph
(2) and redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

SEC. 303. AUTHORITY TO GUARANTEE HYBRID
ADJUSTABLE RATE MORTGAGES.

(a) TWO-YEAR DEMONSTRATION PROJECT TO
GUARANTEE CERTAIN ADJUSTABLE RATE
MORTGAGES.—Chapter 37 is amended by in-
serting after section 3707 the following new
section:

“§3707A. Hybrid adjustable rate mortgages

‘“(a) The Secretary shall carry out a dem-
onstration project under this section during
fiscal years 2004 and 2005 for the purpose of
guaranteeing loans in a manner similar to
the manner in which the Secretary of Hous-
ing and Urban Development insures adjust-
able rate mortgages under section 251 of the
National Housing Act in accordance with the
provisions of this section with respect to hy-
brid adjustable rate mortgages described in
subsection (b).

‘“(b) Adjustable rate mortgages that are
guaranteed under this section shall be ad-
justable rate mortgages (commonly referred
to as ‘hybrid adjustable rate mortgages’)
having interest rate adjustment provisions
that—

‘(1) specify an initial rate of interest that
is fixed for a period of not less than the first
three years of the mortgage term;

‘“(2) provide for an initial adjustment in
the rate of interest by the mortgagee at the
end of the period described in paragraph (1);
and

‘(3) comply in such initial adjustment, and
any subsequent adjustment, with subsection
(c).

‘“(c) Interest rate adjustment provisions of
a mortgage guaranteed under this section
shall—

‘(1) correspond to a specified national in-
terest rate index approved by the Secretary,
information on which is readily accessible to
mortgagors from generally available pub-
lished sources;

‘“(2) be made by adjusting the monthly
payment on an annual basis;

‘“(3) be limited, with respect to any single
annual interest rate adjustment, to a max-
imum increase or decrease of 1 percentage
point; and

‘“(4) be limited, over the term of the mort-
gage, to a maximum increase of 5 percentage
points above the initial contract interest
rate.

‘“(d) The Secretary shall promulgate under-
writing standards for loans guaranteed under
this section, taking into account—

‘(1) the status of the interest rate index
referred to in subsection (c)(1) and available
at the time an underwriting decision is
made, regardless of the actual initial rate of-
fered by the lender;

‘“(2) the maximum and likely amounts of
increases in mortgage payments that the
loans would require;

‘“(3) the underwriting standards applicable
to adjustable rate mortgages insured under
title II of the National Housing Act; and

‘“(4) such other factors as the Secretary
finds appropriate.

‘‘(e) The Secretary shall require that the
mortgagee make available to the mortgagor,
at the time of loan application, a written ex-
planation of the features of the adjustable
rate mortgage, including a hypothetical pay-
ment schedule that displays the maximum
potential increases in monthly payments to
the mortgagor over the first five years of the
mortgage term.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 37 is
amended by inserting after the item relating
to section 3707 the following new item:

“3707A. Hybrid adjustable rate mortgages.”.
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SEC. 304. INCREASE IN AMOUNT PAYABLE AS
MEDAL OF HONOR SPECIAL PEN-
SION.

(a) INCREASE IN AMOUNT.—Subsection (a) of
section 1562 is amended by striking ‘‘$600’
and inserting ‘‘$1,000, as adjusted from time
to time under subsection (e)”.

(b) ANNUAL ADJUSTMENT.—That section is
further amended by adding at the end the
following new subsection:

‘“(e) Effective as of December 1 each year,
the Secretary shall increase the amount of
monthly special pension payable under sub-
section (a) as of November 30 of such year by
the same percentage as the percentage by
which benefit amounts payable under title II
of the Social Security Act (42 U.S.C. 401 et
seq.) are increased effective December 1 of
such year as a result of a determination
under section 215(i) of that Act (42 U.S.C.
415(1)).”.

(c) PAYMENT OF LUMP SUM FOR PERIOD BE-
TWEEN ACT OF VALOR AND COMMENCEMENT OF
SPECIAL PENSION.—That section is further
amended by adding after subsection (e), as
added by subsection (b) of this section, the
following new subsection:

“(f)(1) The Secretary shall pay, in a lump
sum, to each person who is in receipt of spe-
cial pension payable under this section an
amount equal to the total amount of special
pension that the person would have received
during the period beginning on the first day
of the first month beginning after the date of
the act for which the person was awarded the
Medal of Honor and ending on the last day of
the month preceding the month in which the
person’s special pension in fact commenced.

‘(2) For each month of a period referred to
in paragraph (1), the amount of special pen-
sion payable to a person shall be determined
using the rate of special pension that was in
effect for such month, and shall be payable
only if the person would have been entitled
to payment of special pension for such
month under laws for eligibility for special
pension (with the exception of the eligibility
law requiring a person to have been awarded
a Medal of Honor) in effect at the beginning
of such month.”.

(d) EFFECTIVE DATE.—(1) Except as pro-
vided in paragraph (2), the amendments
made by subsections (a) and (b) shall take ef-
fect on September 1, 2003. No payment may
be made pursuant to subsection (f) of section
1562 of title 38, United States Code, as added
by subsection (c¢) of this section, before Octo-
ber 1, 2003.

(2) The Secretary of Veterans Affairs shall
not make any adjustment under subsection
(e) of section 1562 of title 38, United States
Code, as added by subsection (b) of this sec-
tion, in 2008.

SEC. 305. EXTENSION OF PROTECTIONS UNDER
THE SOLDIERS’ AND SAILORS’ CIVIL
RELIEF ACT OF 1940 TO NATIONAL
GUARD MEMBERS CALLED TO AC-
TIVE DUTY UNDER TITLE 32, UNITED
STATES CODE.

Section 101(1) of the Soldiers’ and Sailors’
Civil Relief Act of 1940 (50 U.S.C. App. 511(1))
is amended—

(1) in the first sentence—

(A) by striking ‘‘and all”
“all”’; and

(B) by inserting before the period the fol-
lowing: ‘‘, and all members of the National
Guard on service described in the following
sentence’’; and

(2) in the second sentence, by inserting be-
fore the period the following: ‘‘, and, in the
case of a member of the National Guard,
shall include service under a call to active
service authorized by the President or the
Secretary of Defense for a period of more
than 30 consecutive days under section 502(f)
of title 32, United States Code, for purposes
of responding to a national emergency de-
clared by the President and supported by
Federal funds”.

and inserting
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SEC. 306. EXTENSION OF INCOME VERIFICATION
AUTHORITY.

Section 6103(1)(7)(D) of the Internal Rev-
enue Code of 1986 is amended by striking
“September 30, 2003’ in the second sentence
after clause (ix) and inserting ‘‘September 30,
2008”’.

SEC. 307. FEE FOR LOAN ASSUMPTION.

(a) IN GENERAL.—For the period described
in subsection (b), the Secretary of Veterans
Affairs shall apply section 3729(b)(2)(I) of
title 38, United States Code, by substituting
¢1.00” for ‘‘0.50"" each place it appears.

(b) PERIOD DESCRIBED.—The period referred
to in subsection (a) is the period that begins
on the date that is 7 days after the date of
the enactment of this Act and ends on Sep-
tember 30, 2003.

SEC. 308. TECHNICAL AND CLARIFYING AMEND-

MENTS.

(a) ELIGIBILITY OF CERTAIN ADDITIONAL
VIETNAM ERA VETERANS FOR EDUCATION BEN-
EFITS.—Section 3011(a)(1)(C)(ii) is amended
by striking ‘‘on or’’.

(b) ACCELERATED PAYMENT OF ASSISTANCE
FOR EDUCATION LEADING TO EMPLOYMENT IN
HIGH TECHNOLOGY INDUSTRY.—(1) Subsection
(b)(1) of section 3014A is amended by striking
“‘employment in a high technology industry”’
and inserting ‘‘employment in a high tech-
nology occupation in a high technology in-
dustry”’.

(2)(A) The heading for section 3014A is
amended to read as follows:

“§3014A. Accelerated payment of basic edu-
cational assistance for education leading to
employment in high technology occupation
in high technology industry”.

(B) The table of sections at the beginning
of chapter 30 is amended by striking the item
relating to section 3014A and inserting the
following new item:

““3014A. Accelerated payment of basic edu-
cational assistance for edu-
cation leading to employment
in high technology occupation
in high technology industry.”.

(c) SOURCE OF FUNDS FOR INCREASED USAGE
OF MONTGOMERY GI BILL ENTITLEMENT
UNDER ENTITLEMENT TRANSFER AUTHORITY.—
(1) Section 3035(b) is amended—

(A) in paragraph (1), by striking
‘“‘paragraphs (2) and (3) of this subsection,”
and inserting ‘‘paragraphs (2), (3), and (4),”’;
and

(B) by adding at the end the following new
paragraph:

‘“(4) Payments attributable to the in-
creased usage of benefits as a result of trans-
fers of entitlement to basic educational as-
sistance under section 3020 of this title shall
be made from the Department of Defense
Education Benefits Fund established under
section 2006 of title 10 or from appropriations
made to the Department of Transportation,
as appropriate.”.

(2) The amendments made by this sub-
section shall take effect as if included in the
enactment of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law
107-107), to which such amendments relate.

(d) LICENSING OR CERTIFICATION TESTS.—
Section 3689(c)(1)(B) is amended by striking
‘“‘the test” and inserting ‘‘such test, or a test
to certify or license in a similar or related
occupation,”.

(e) PERIOD OF ELIGIBILITY FOR SURVIVORS’
AND DEPENDENTS’ ASSISTANCE EDUCATION
BENEFITS.—(1) Section 3512(a) is amended—

(A) in paragraph (3)—

(i) by striking ‘‘paragraph (4)”’ in the mat-
ter preceding subparagraph (A) and inserting
“paragraph (4) or (5)”’; and

(ii) by striking ‘‘subsection (d)”’ in sub-
paragraph (C)(i) and inserting ‘‘subsection
(d), or any date between the two dates de-
scribed in subsection (d)”’;

CONGRESSIONAL RECORD —HOUSE

(B) by redesignating paragraphs (4), (5), (6),
and (7) as paragraphs (5), (6), (7), and (8), re-
spectively;

(C) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) if the person otherwise eligible under
paragraph (3) fails to elect a beginning date
of entitlement in accordance with that para-
graph, the beginning date of the person’s en-
titlement shall be the date of the Secretary’s
decision that the parent has a service-con-
nected total disability permanent in nature,
or that the parent’s death was service-con-
nected, whichever is applicable;’’; and

(D) in paragraph (6), as so redesignated, by
striking ‘‘paragraph (4)” and inserting
‘‘paragraph (5)”.

(2) The amendments made by this sub-
section shall take effect November 1, 2000.

(f) LOAN FEES.—(1) Section 3703(e)(2)(A) is
amended by striking ‘‘3729(b)”’ and inserting
£43729(b)(2)(1)’.

(2) The amendment made by paragraph (1)
shall take effect as if included in the enact-
ment of section 402 of the Veterans Benefits
and Health Care Improvement Act of 2000
(Public Law 106-419; 114 Stat. 1861).

(g) ADDITIONAL MISCELLANEOUS TECHNICAL
AMENDMENTS TO TITLE 38, UNITED STATES
COoDE.—(1)(A) The tables of chapters pre-
ceding part I and at the beginning of part IV
are each amended by striking ‘5101’ in the
item relating to chapter 51 and inserting
€5100”°.

(B) The table of parts preceding part I is
amended by striking ‘5101’ in the item re-
lating to part IV and inserting ‘‘5100°’.

(2) Section 107(d)(2) is amended by striking
‘““the date of the enactment of this sub-
section’ and inserting ‘‘November 1, 2000,”.

(3) Section 1701(10)(A) is amended by strik-
ing ‘‘the date of the enactment of the Vet-
erans’ Millennium Health Care and Benefits
Act’” and inserting ‘‘November 30, 1999,”.

(4) Section 1705(c)(1) is amended by strik-
ing ‘Effective on October 1, 1998, the Sec-
retary’’ and inserting ‘‘The Secretary’’.

(5) Section 1707(a) is amended by inserting
‘(42 U.S.C. 14401 et seq.)” before the period
at the end.

(6) Section 1710(e)(1)(D) is amended by
striking ‘‘the date of the enactment of this
subparagraph’ and inserting ‘‘November 11,
1998,

(7) Section 1729B(b) is amended by striking
“‘the date of the enactment of this section”
and inserting ‘‘November 30, 1999,”.

(8) Section 1781(d) is amended—

(A) in paragraph (1)(B)(i), by striking ‘as
of the date’ and all that follows through ‘‘of
2001 and inserting ‘‘as of June 5, 2001”’; and

(B) in paragraph (4), by striking
‘“‘paragraph’ and inserting ‘‘subsection’.

(9) Section 3018C(e)(2)(B) is amended by
striking the comma after ‘“April”.

(10) Section 3031(a)(3) is amended by strik-
ing ‘““the date of the enactment of this para-
graph’ and inserting ‘‘December 27, 2001°.

(11) Section 3485(a)(4) is amended in sub-
paragraphs (A), (C), and (F), by striking ‘‘the
five-year period beginning on the date of the
enactment of the Veterans Education and
Benefits Expansion Act of 2001 and insert-
ing ‘‘the period preceding December 27, 2006°°.

(12) Section 3734(b)(2) is amended—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraphs (C),
(D), (E), and (F) as subparagraphs (B) (C),
(D), and (E), respectively.

(13) Section 7315(a) is amended by inserting
“Veterans Health’ in the first sentence after
“in the”.

(h) PuBLIC LAW 107-103.—Effective as of De-
cember 27, 2001, and as if included therein as
originally enacted, section 103(c) of the Vet-
erans Education and Benefits Expansion Act
of 2001 (Public Law 107-103; 115 Stat. 979) is
amended by inserting closing quotation
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marks at the end of the text inserted by the
amendment made by paragraph (2).

(i) PuBLIC LAW 102-86.—Section 403(e) of the
Veterans’ Benefits Programs Improvement
Act of 1991 (Public Law 102-86; 105 Stat. 424)
is amended by striking ‘‘section 321 and all
that follows through ‘‘and 484)” and insert-
ing ‘‘subchapter II of chapter 5 of title 40,
United States Code, sections 541 through 555
and 1302 of title 40, United States Code’’.

SEC. 309. CODIFICATION OF COST-OF-LIVING AD-
JUSTMENT PROVIDED IN PUBLIC
LAW 107-247.

(a) VETERANS’ DISABILITY COMPENSATION.—
Section 1114 is amended—

(1) by striking ‘‘$103”’ in subsection (a) and
inserting ‘‘$104"’;

(2) by striking “$199”’ in subsection (b) and
inserting <“$201°’;

(3) by striking “$306’° in subsection (c) and
inserting ‘“$310"’;

(4) by striking ‘‘$439”’ in subsection (d) and
inserting ‘‘$445°’;

(5) by striking ‘$625’° in subsection (e) and
inserting <‘$633’’;

(6) by striking *‘$790”" in subsection (f) and
inserting ‘“$801"’;

(7) by striking *‘$995”° in subsection (g) and
inserting ‘‘$1,008’;

(8) by striking ¢$1,1565° in subsection (h)
and inserting “‘$1,171"’;

(9) by striking “$1,299” in subsection (i)
and inserting ‘‘$1,317"’;

(10) by striking “$2,163” in subsection (j)
and inserting ‘‘$2,193"’;

(11) in subsection (kK)—

(A) by striking ‘‘$80°° both places it appears
and inserting ‘“$81"’; and

(B) by striking ¢$2,691” and ‘$3,775” and
inserting ‘“$2,728’ and ‘‘$3,827°, respectively;

(12) by striking ¢$2,691”" in subsection (1)
and inserting ‘‘$2,728"’;

(13) by striking “$2,969”’ in subsection (m)
and inserting ‘‘$3,010"’;

(14) by striking ‘“$3,378” in subsection (n)
and inserting ‘‘$3,425"’;

(15) by striking ‘‘$3,775° each place it ap-
pears in subsections (o) and (p) and inserting
<$3,827;

(16) by striking ‘$1,621” and ¢$2,413” in
subsection (r) and inserting ‘$1,643 and
*“$2,446°, respectively; and

(17) by striking ‘$2,422” in subsection (s)
and inserting ‘‘$2,455".

(b) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Section 1115(1) is amended—

(1) by striking ‘“$124”’ in subparagraph (A)
and inserting *‘$125”’;

(2) by striking ‘“$213’’ in subparagraph (B)
and inserting ‘“$215’;

(3) by striking ““$84” in
and inserting ‘‘$85"’;

(4) by striking ‘“‘$100”’ in subparagraph (D)
and inserting *“$101"’;

(5) by striking ‘‘$234” in subparagraph (E)
and inserting ‘“$237’; and

(6) by striking *$196” in
and inserting ‘‘$198”’.

(¢) CLOTHING ALLOWANCE FOR CERTAIN DIS-
ABLED VETERANS.—Section 1162 is amended
by striking ‘‘$580’ and inserting ‘‘$588°.

(d) DEPENDENCY AND INDEMNITY COMPENSA-
TION FOR SURVIVING SPOUSES.—(1) Section
1311(a) is amended—

(A) by striking ‘‘$935” in paragraph (1) and
inserting ‘‘$948’; and

(B) by striking ‘‘$202”’ in paragraph (2) and
inserting <‘$204°’.

(2) The table in section 1311(a)(3) is amend-
ed to read as follows:

subparagraph (C)

subparagraph (F)

Monthly Monthly

“Pay grade rate Pay rate
grade

E-1 ..... $948 w4 ... $1,134

E-2 ... 948 O-1 ... 1,001

E-3 ..... 948 0-2 ... 1,035



E4 ... 948 0-3 1,107
E-5 ... 948 04 1,171
E-6 ... 948 0-5 1,289
E-T ... 980 0-6 1,453
E-8 ..... 1,035 o-7 1,570
E-9 ... 11,080 0-8 1,722
w-1 1,001 0-9 ... 1,843
W-2 1,042 0-10 . 22,021
W-3 1,072

“1If the veteran served as sergeant major of the
Army, senior enlisted advisor of the Navy, chief
master sergeant of the Air Force, sergeant major of
the Marine Corps, or master chief petty officer of
the Coast Guard, at the applicable time designated
by section 1302 of this title, the surviving spouse’s
rate shall be $1,165.

“2If the veteran served as Chairman or Vice-
Chairman of the Joint Chiefs of Staff, Chief of Staff
of the Army, Chief of Naval Operations, Chief of
Staff of the Air Force, Commandant of the Marine
Corps, or Commandant of the Coast Guard, at the
applicable time designated by section 1302 of this
title, the surviving spouse’s rate shall be $2,168."”.

(3) Section 1311(b) is amended by striking
¢“$234”° and inserting ‘‘$237"’.

(4) Section 1311(c) is amended by striking
““$234”° and inserting ¢‘$237.

(5) Section 1311(d) is amended by striking
“$112” and inserting ‘$113”’.

(e) DEPENDENCY AND INDEMNITY COMPENSA-
TION FOR CHILDREN.—(1) Section 1313(a) is
amended—

(A) by striking ‘“$397” in paragraph (1) and
inserting ‘‘$402’’;

(B) by striking *‘$571”’ in paragraph (2) and
inserting <‘$578°’;

(C) by striking ‘‘$742” in paragraph (3) and
inserting ‘‘$752"’; and

(D) by striking ‘‘$742 and ‘‘$143”° in para-
graph (4) and inserting ‘‘$752’° and ‘‘$145”’, re-
spectively.

(2) Section 1314 is amended—

(A) by striking *‘$234”’ in subsection (a) and
inserting ‘$237"’;

(B) by striking “‘$397”’ in subsection (b) and
inserting ‘‘$402’; and

(C) by striking “$199”’ in subsection (c) and
inserting ‘$201°°.

TITLE IV—JUDICIAL MATTERS
SEC. 401. STANDARD FOR REVERSAL BY COURT
OF APPEALS FOR VETERANS CLAIMS
OF ERRONEOUS FINDING OF FACT
BY BOARD OF VETERANS’ APPEALS.

(a) STANDARD FOR REVERSAL.—Paragraph
(4) of subsection (a) of section 7261 is amend-
ed—

(1) by inserting ‘‘adverse to the claimant”
after “‘material fact’’; and

(2) by inserting ‘‘or reverse’’ after ‘‘and set
aside”.

(b) REQUIREMENTS FOR REVIEW.—Sub-
section (b) of that section is amended to read
as follows:

““(b) In making the determinations under
subsection (a), the Court shall review the
record of proceedings before the Secretary
and the Board of Veterans’ Appeals pursuant
to section 7252(b) of this title and shall—

‘(1) take due account of the Secretary’s
application of section 5107(b) of this title;
and

‘(2) take due account of the rule of preju-
dicial error.”.

(c) APPLICABILITY.—(1) Except as provided
in paragraph (2), the amendments made by
this section shall take effect on the date of
the enactment of this Act.

(2) The amendments made by this section
shall apply with respect to any case pending
for decision before the United States Court
of Appeals for Veterans Claims other than a
case in which a decision has been entered be-
fore the date of the enactment of this Act.
SEC. 402. REVIEW BY COURT OF APPEALS FOR

THE FEDERAL CIRCUIT OF DECI-
SIONS OF LAW OF COURT OF AP-
PEALS FOR VETERANS CLAIMS.

(a) REVIEW.—Section 7292(a) is amended by
inserting ‘‘a decision of the Court on a rule
of law or of” in the first sentence after ‘‘the
validity of”’.
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(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply with respect to
any appeal—

(1) filed with the United States Court of
Appeals for the Federal Circuit on or after
the date of the enactment of this Act; or

(2) pending with the United States Court of
Appeals for the Federal Circuit as of the date
of the enactment of this Act in which a deci-
sion has not been rendered as of that date.

SEC. 403. AUTHORITY OF COURT OF APPEALS
FOR VETERANS CLAIMS TO AWARD
FEES UNDER EQUAL ACCESS TO JUS-
TICE ACT FOR NON-ATTORNEY
PRACTITIONERS.

The authority of the United States Court
of Appeals for Veterans Claims to award rea-
sonable fees and expenses of attorneys under
section 2412(d) of title 28, United States
Code, shall include authority to award fees
and expenses, in an amount determined ap-
propriate by the United States Court of Ap-
peals for Veterans Claims, of individuals ad-
mitted to practice before the Court as non-
attorney practitioners under subsection (b)
or (c) of Rule 46 of the Rules of Practice and
Procedure of the United States Court of Ap-
peals for Veterans Claims.

Amendment to the title of S. 2237

Amend the title so as to read: ““An Act to
amend title 38, United States Code, to im-
prove authorities of the Department of Vet-
erans Affairs relating to veterans’ compensa-
tion, dependency and indemnity compensa-
tion, and pension benefits, education bene-
fits, housing benefits, memorial affairs bene-
fits, life insurance benefits, and certain
other benefits for veterans, to improve the
administration of benefits for veterans, to
make improvements in procedures relating
to judicial review of veterans’ claims for
benefits, and for other purposes.’’.

Mr. SIMPSON. Mr. Speaker, | rise in strong
support for S. 2237, the Veterans Benefits Act
of 2002. This sweeping measure encom-
passes enhancements to veterans’ compensa-
tion, pension, insurance and home loan bene-
fits, among other matters.

The Veterans Benefits Act of 2002 com-
promises provisions included in S. 2237 and
five House bills previously considered in this
body. | will highlight a few of the provisions:

| am especially pleased that we are able to
extend VA health care eligibility to surviving
spouses who remarry after age 55. Under cur-
rent law, a surviving spouse is not entitled to
this benefit while married. As | explained to
Ms. Blackwell following her testimony before
our subcommittee, | wish we had the means
at this time to be more generous to these de-
serving spouses. However, as the chairman
has indicated, this is a first step in restoring
entittement to the host of benefits these
women and men must give up when they re-
marry later in life. | thank MIKE BILIRAKIS for
his leadership on this issue.

The bill also includes modest increases in
funding for State approving agencies given the
additional statutory duties SAAs now perform
in maintaining the integrity of servicemember
and veterans’ education and training pro-
grams. These new funding levels are $14 mil-
lion for fiscal year 2003, $18 million for fiscal
year 2004, $18 million for fiscal year 2005,
$19 million for fiscal year 2006, and $19 mil-
lion for fiscal year 2007.

| especially look forward to an aggressive
initiative by SAAs in seeking out and approv-
ing for veterans’ training, employer-based on-
job training, and apprenticeship opportunities
across the country. Our veterans use of VA
educational assistance programs for OJT and
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apprenticeship is very limited. Lastly, | agree
with Chairman SMITH; VA's OJT apprentice-
ship program largely is still based on the origi-
nal World War Il model. Congress has some
serious work to do in updating this program
next year.

S. 2237, as amended, provides coverage
under the Soldiers’ and Sailors’ Civil Relief Act
to members of the National Guard who are
called to active service for more than 30 con-
secutive days to respond to a national emer-
gency. | recognize LANE EVANS for his work on
this proposal.

The bill also increases the Medal of Honor
special pension from $600 to $1,000 per
month. | am pleased we are able to recognize,
albeit in a small way, our nation’s real heroes.

S. 2237, as amended, authorizes the Sec-
retary of the Army to place a new memorial at
Arlington National cemetery in honor of vet-
erans who fought in the Battle of the Bulge of
World War I, one of the greatest land battles
of that war.

In addition, S. 2237 provides enhancements
to existing authorities which provide com-
pensation to women veterans and veterans
with hearing loss.

Mr. Speaker, we have worked with the Sen-
ate on this bill for many months, and I'm proud
of the outcome. Many veterans and their sur-
vivors will indeed benefit.

| must give due recognition to the Chairman
and Ranking Member, CHRIS SMITH and LANE
EVANS, respectively, for their unwavering lead-
ership. During the 107th Congress, this com-
mittee has brought to the floor 23 bills, all of
which passed the House overwhelmingly. |
must also thank my good friend, the Ranking
Member of the Benefits Subcommittee,
SILVESTRE REYES.

Mr. Speaker, | urge my colleagues to sup-
port S. 2237, this final veterans package of
the 107th Congress.

Mr. EVANS. Mr. Speaker, | rise in strong
support of the bill, S. 2237, as agreed to by
both the House and the Senate. This bill im-
proves compensation benefits for hearing dis-
abled veterans and for women veterans, ex-
tends protection under the Soldiers’ and Sail-
ors’ Civil Relief Act to members of the Na-
tional Guard and provides improvements to
the judicial review of claims for veterans bene-
fits.

The agreement before the House is the re-
sult of the efforts of many people on both
sides of the aisle. | thank our Chairman, CHRIS
SMITH, for his determined and effective leader-
ship. | also thank other Members of our House
Committee; the leadership of the Veterans Af-
fairs Committee in the other body and, of
course, the staff of our House Committee who
have worked long and hard on this legislation.
In particular, | thank Mary Ellen McCarthy and
Geoffrey Collver for their untiring efforts.

S. 2237 incorporates provisions from a num-
ber of bills passed by the House. The Vet-
erans Benefits Act of 2002 will allow surviving
spouses who remarry after age 55 to retain
CHAMPVA health insurance benefits. Mr.
Speaker, | was honored by the Gold Star
Wives of America for my advocacy on behalf
of surviving spouses of veterans. While | am
pleased that these spouses, like civil service
surviving spouses will be able to retain health
insurance benefits, | am extremely dis-
appointed that the provision allowing Depend-
ency and Indemnity Compensation (DIC) re-
cipients to remarry after age 65 and retain
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those benefits was not included in the final bill.
| hope that in the next Congress, these sur-
viving spouses will be able to receive full com-
parability with federal civil service survivors
who are allowed to remarry at age 55 without
loss of benefits.

The bill also includes provisions similar to
those contained in H.R. 4017, which | intro-
duced, in order to provide members of the Na-
tional Guard who serve for at least 30 con-
secutive days with protections under the Sol-
diers’ and Sailors’ Civil Relief Act (SSCRA).
The SSCRA protects those who are serving
our country from civil actions and reduces the
rate of interest on certain obligations entered
into prior to being activated for military service.
When we ask the men and women of the Na-
tional Guard to respond to a national emer-
gency, such as the services required following
the tragedies of September 11th, we have a
responsibility to assure that their service to our
country will not place them in unnecessary fi-
nancial jeopardy.

Mr. Speaker, the bill expands the jurisdiction
of the Court of Appeals for the Federal Circuit
over cases appealed from the Court of Ap-
peals for Veterans Claims to cover all ques-
tions of law and not merely interpretations of
statutes and regulations. It clarifies the author-
ity of the Court of Appeals for Veterans Claims
to reverse decisions of the Board of Veterans
Appeals in appropriate cases and requires the
decisions be based upon the record as a
whole, taking into account the pro-veteran rule
known as “benefit of the doubt.” Under the
bill, non-attorneys who are permitted to prac-
tice before the Court of Veterans Appeals will
be able to qualify for fees under the Equal Ac-
cess to Justice Act even if they are not super-
vised by an attorney. Under current law, these
practitioners are eligible for these fees only if
their work is supervised by an attorney. | hope
these changes will provide fairer and more ef-
ficient decisions on veterans’ claims.

In addition to these benefit provisions, S.
2237 also:

Authorizes a study by the National Academy
of Science concerning the relationship of mili-
tary hearing loss and acoustic trauma to mili-
tary service.

Authorizes the placement of a memorial to
the World War Il Battle of the Bulge at Arling-
ton National Cemetery.

Allows severely disabled service-connected
veterans who qualify for Veterans Mortgage
Life Insurance to retain their coverage regard-
less of age.

Authorizes a two-year program of hybrid ad-
justable rate mortgages under the VA home
loan program.

Provides for an increase to $1000 per
month in special pension benefits payable to
persons who have been awarded the Medal of
Honor.

Sets forth the amounts of benefits to be
paid as service-connected compensation and
DIC benefits effective December 1, 2002.

S. 2237 will now be considered by the Sen-
ate. If S. 2237 is passed by the Senate as ap-
proved by the House, it will be sent to the
White House to be signed into law by Presi-
dent Bush.

Mr. Speaker, | urge my colleagues to sup-
port this legislation.

Mr. SMITH of New Jersey. Mr. Speaker, the
bill which is before the House represents a
compromise measure that has been worked
out with the Senate on a number of benefit-re-
lated measures considered this year.
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In May of this year, the House considered
and passed H.R. 4085, the Veterans and Sur-
vivors Benefits Expansion Act. There were
three major provisions in that bill: (1) the an-
nual cost-of-living adjustment for disabled vet-
erans and the survivors eligible for depend-
ency and indemnity compensation; (2) a revi-
sion to the eligibility for survivor benefits so
that surviving spouses of veterans who died of
service-related causes could retain their eligi-
bility for veterans’ benefit even if they remar-
ried after age 65; and (3) a reduction in the
loan fees payable by reservists who use the
VA home loan program.

The Senate stripped all but the COLA from
H.R. 4085 at the end of September and re-
turned it to the House. We agreed to the clean
COLA bill, which was signed by President
Bush and is Public Law 107-247.

The Senate also sent us a benefits bill, S.
2237, which has become the vehicle for the
compromises worked out by the two commit-
tees for the provisions previously contained in
H.R. 4085 and a number of provisions con-
tained in the Senate bill passed last month.

Because of an evolving budget situation, the
committees found themselves forced to offset
virtually all of the PAYGO costs associated
with the bill. The Senate bill had basically
none of the provisions originally contained in
H.R. 4085. Instead, it proposed to expand eli-
gibility for service-connected hearing loss and
allow veterans to obtain a “hybrid” adjustable
rate mortgage using their VA home loan eligi-
bility.

The compromise includes modified versions
of these important Senate provisions. It does
not include the DIC change proposed by the
House, although it provides eligibility for
CHAMPVA for surviving spouses who remar-
ried after age 55. They must apply for this
benefit within one year of the date the Presi-
dent signs this legislation. This and other
changes were made in order to keep the bill
within strict budget guidelines governing direct
spending, or PAYGO.

The compromise includes a House-passed
provision authorizing the placement of a me-
morial at Arlington National Cemetery hon-
oring veterans of the Battle of the Bulge. It in-
cludes as well a provision which originated in
the House to raise the Medal of Honor pen-
sion to $1,000 monthly and to make retro-
active payments for those who were awarded
this medal.

A provision is also included to extend cov-
erage under the Soldiers’ and Sailors’ Civil
Relief Act to members of the National Guard
who are called to active service for more than
30 consecutive days to respond to a national
emergency. Many members expressed an in-
terest in this particular provision, and | com-
mend Mr. EVANS for a similar proposal in H.R.
4017. Senator Wellstone was the author of a
Senate proposal, and | am pleased that our
compromise agreement on this is built upon
their work.

For the benefit of my colleagues, | include
at this point in the RECORD a joint explanatory
statement describing the compromise agree-
ment we have reached with the other body.

Mr. Speaker, | urge all Members to support
this bipartisan measure for our Nation’s vet-
erans.

EXPLANATORY STATEMENT ON HOUSE
AMENDMENT TO SENATE BILL, S. 2237

S. 2237, as amended, the ‘“‘Veterans Benefits

Act of 2002, reflects a Compromise Agree-
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ment the Senate and House Committees on
Veterans’ Affairs have reached on the fol-
lowing bills considered in the House and Sen-
ate during the 107th Congress: S. 2237
(“‘Senate Bill”’), H.R. 2561, H.R. 3423, H.R.
4085, H.R. 4940, and H.R. 5055 (‘‘House Bills”’).
S. 2237, as amended, passed the Senate on
September 26, 2002; H.R. 2561 and H.R. 3423, as
amended, passed the House on December 20,
2001; H.R. 4085, as amended, passed the House
on May 21, 2002; and H.R. 4940, as amended,
and H.R. 5055 passed the House on July 22,
2002.

The Senate and House Committees on Vet-
erans’ Affairs have prepared the following
explanation of S. 2237, as amended,
(‘“‘Compromise Agreement’’). Differences be-
tween the provisions contained in the Com-
promise Agreement and the related provi-
sions of S. 2237, H.R. 2561, H.R. 3423, H.R.
4085, H.R. 4940, H.R. 5055, are noted in this
document, except for clerical corrections,
conforming changes made necessary by the
Compromise Agreement, and minor drafting,
technical, and clarifying changes.

TITLE I—-COMPENSATION AND BENEFITS
IMPROVEMENTS

Retention of Civilian Health and Medical
Program of the Department of Veterans
Affairs for Surviving Spouses Remarrying
After Age 55

Current law

Section 103(d) of title 38, United States
Code, prohibits a surviving spouse who has
remarried from receiving dependency and in-
demnity compensation (‘‘DIC’’), VA health
insurance under the Civilian Health and
Medical Program of the Department of Vet-
erans Affairs (“CHAMPVA”), home loan, and
education benefits. These benefits may be re-
instated in the event the subsequent remar-
riage is terminated.

House bill

Section 3 of H.R. 4085 would allow a sur-
viving spouse who remarries after attaining
age 65 to retain DIC, CHAMPVA health in-
surance, home loan, and education benefits.
Spouses who remarried at age 65 or older
prior to enactment of the bill would have one
year from the date of enactment to apply for
reinstatement of DIC and related benefits.
The amount of DIC would be paid with no re-
duction of certain other benefits to which
the surviving spouse might be entitled.

Senate bill

The Senate Bill contains no comparable
provision.
Compromise agreement

Section 101 of the Compromise Agreement
would provide that a surviving spouse, upon
remarriage after attaining age 55, would re-
tain CHAMPVA  eligibility. Surviving
spouses who remarried after attaining age 55
but prior to enactment of this Act would
have one year to apply for reinstatement of
this benefit. The Committees expect the Sec-
retary will maintain data concerning the
number of surviving spouses who become eli-
gible or retain eligibility under this provi-
sion.

The Committees intend in the 108th Con-
gress to consider full restoration of benefits
for surviving spouses who remarry after at-
taining age 55.

Clarification of Entitlement to Special
Monthly Compensation for Women Vet-
erans Who Have Service-connected Loss of
Breast Tissue

Current law
Section 1114(k) of title 38, United States

Code, authorizes the Department of Veterans

Affairs (‘““VA”’) to provide special monthly

compensation to any woman veteran who

“has suffered the anatomical loss of one or
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both breasts (including loss by mastec-
tomy)’’ as a result of military service. Regu-
lations published at section 4.116 of title 38,
Code of Federal Regulations, have limited
this compensation to ‘‘Anatomical loss of a
breast exists when there is complete surgical
removal of breast tissue (or the equivalent
loss of breast tissue due to injury). As de-
fined under this section, radical mastec-
tomy, modified radical mastectomy, and
simple (or total) mastectomy result in ana-
tomical loss of a breast, but wide local exci-
sion, with or without significant alteration
of size or form, does not.”

Senate bill
Section 101 of S. 2237 would amend section

1114(k) of title 38, United States Code, to
specify that women veterans who have suf-
fered the anatomical loss of half of the tissue
of one or both breasts in or as a result of
military service may be eligible for special
monthly compensation.

House bill
The House Bills contain no comparable

provision.

Compromise agreement
Section 102 of the Compromise Agreement

follows the Senate language, and would
amend it to extend eligibility to women vet-
erans who have suffered the anatomical loss
of 25 percent or more of tissue from one or
both breasts (including loss by mastectomy
or partial mastectomy) or who received radi-
ation treatment of breast tissue. The Com-
mittees intend that this change should ex-
tend eligibility for special monthly com-
pensation to women veterans whose medical
treatments (other than ‘‘cosmetic surgery’’)
or injuries have resulted in a significant
change in size, form, function, or appearance
of one or both breasts.

Specification of Hearing Loss Required for
Compensation For Hearing Loss in Paired
Organs

Current Law
Under section 1160 of title 38, United States

Code, special consideration is extended to a
veteran’s service-connected disabilities in
“paired organs or extremities,”” such as kid-
neys, lungs, feet, or hands. For these paired
organs or extremities, VA is authorized when
rating disability to consider any degree of
damage to both organs, even if only one re-
sulted from military service. Total impair-
ment is not a requirement for kidneys,
hands, feet, or lungs. Proportional impair-
ment, such as ‘‘the loss or loss of use of one
kidney as a result of service-connected dis-
ability and involvement of the other kidney
as a result of non-service-connected dis-
ability,” is specifically provided for in sub-
sections (2), (4), and (5) of section 1160(a) of
title 38, United States Code. However, total
deafness in both ears is required under sec-
tion 1160(a)(3) of title 38, United States Code,
for special consideration of hearing loss.

Senate bill
Section 102 of S. 2237 would eliminate the

word ‘‘total’” from section 1160(a)(3) of title

38, United States Code, and allow VA to con-

sider partial non-service-connected hearing

loss in one ear when rating disability for vet-
erans with compensable service- connected
hearing loss in the other ear.

House bill
The House Bills contain no comparable

provision.

Compromise agreement
Section 103 of the Compromise Agreement

follows the Senate language.

Assessment of Acoustic Trauma Associated
With Military Service From World War II
to Present

Current law
There is no applicable current law.
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SENATE BILL

Section 103(a) of S. 2237 would authorize
the Secretary to establish a presumption of
service connection for hearing loss or
tinnitus in veterans who served in certain
military occupational specialties during spe-
cific periods of time if VA finds that evi-
dence warrants such a presumption. Section
103(b) would extend presumption rebuttal
provisions in title 38, United States Code, to
cover service-connected hearing loss, should
such a presumption be established.

Section 103(c) of the Senate Bill would re-
quire VA to enter into a contract with the
National Academy of Sciences (‘‘NAS’) or an
equivalent scientific organization to review
scientific evidence on forms of acoustic trau-
ma that could contribute to hearing dis-
orders for personnel serving in specific mili-
tary occupational specialties. Section
103(c)(2)(B) of the Senate Bill would direct
NAS to identify forms of acoustic trauma
likely to cause hearing damage in
servicemembers, and, in section 103(c)(2)(C),
to determine whether such damage would be
immediate, cumulative, or delayed. Section
103(c)(2)(D) of the Senate Bill would require
NAS to assess when audiometric data col-
lected by the military services became ade-
quate to allow an objective assessment of in-
dividual exposure by VA, examining a rep-
resentative sample of records from World
War II to present by period of service. Sec-
tion 103(c)(2)(E) of the Senate Bill would re-
quire NAS to identify military occupational
specialties in which servicemembers are
likely to be exposed to sufficient acoustic
trauma to cause hearing disorders.

Section 103(d) of S. 2237 would require VA
to report on medical care provided to vet-
erans for hearing disorders from fiscal years
1999-2001; on the number of disability com-
pensation claims received and granted for
hearing loss, tinnitus, or both during those
yvears; and an estimate of the total cost to
VA of adjudicating those claims in full-time
employee equivalents.

House bill

The House Bills contain no comparable
provision.

Compromise agreement

Section 104 of the Compromise Agreement
would strike sections 103(a) and 103(b) of the
Senate Bill authorizing a presumption of
service connection. The Compromise Agree-
ment follows the Senate language requiring
VA to enter into a contract with NAS, but
would change the focus of the study to as-
sessment of acoustic trauma associated with
military service from World War II to
present.

The Compromise Agreement would strike
sections 103(c)(2)(B), 103(c)(2)(D), 103(c)(2)(E),
and all references to military occupational
specialties. The Compromise Agreement fol-
lows the Senate language requiring NAS to
determine how much exposure to acoustic
trauma or noise damage during military
service might cause or contribute to hearing
loss, hearing threshold shift, or tinnitus, and
whether this damage may be immediate- or
delayed-onset, cumulative, progressive, or a
combination of these.

The Compromise Agreement would pre-
serve provisions requiring NAS to assess
when audiometric measures became ade-
quate to assess individual hearing threshold
shift reliably and when sufficiently protec-
tive hearing conservation measures became
available. It would also add a third provision
requiring NAS to identify age, occupational
history, and other factors which could con-
tribute to an individual’s noise-induced hear-
ing loss.

In assessing when audiometric data col-
lected by the military became adequate for
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VA to evaluate if a veteran’s hearing thresh-
old shift could be detected at or prior to sep-
aration, the Committees intend for NAS to
review and report on a representative sample
of individual records. This should reflect not
only an appropriate distribution of individ-
uals among the various Armed Forces, but
within each military service branch so that
these records represent servicemembers who
might reasonably be expected to have dif-
ferent levels of noise exposure in the course
of their duties. The representative sample
should also include records of
servicemembers discharged during or after
distinct periods of war or conflict and con-
sider the environment in which they served
in order to gauge how adequately each
branch collected audiometric data following

World War II, the Korean conflict, the Viet-

nam era, and during and following the Per-

sian Gulf War.

The Compromise Agreement would gen-
erally follow the Senate language requiring
VA to report on hearing loss claims and med-
ical treatment for hearing disorders. The
Compromise Agreement would amend this
language to refer to the number of decisions
issued and their results, rather than claims
submitted in fiscal years 2000 through 2002,
and would remove references to military oc-
cupational specialties.

TITLE II—-MEMORIAL AFFAIRS
Prohibition on Certain Additional Benefits
For Persons Committing Capital Crimes

Current law
Sections 2411 and 2408(d) of title 38, United

States Code, prohibit persons who are con-

victed of capital crimes from interment or

memorialization in National Cemetery Ad-
ministration cemeteries, Arlington National

Cemetery (‘‘ANC”), or a State cemetery that

receives VA grant funding. Section 5313 of

title 38, United States Code, further limits

VA benefits available to veterans who die

while fleeing prosecution or after being con-

victed of a capital crime.

Senate bill
Section 402 of S. 2237 would prohibit the

issuance of Presidential Memorial Certifi-
cates, flags, and memorial headstones or
grave markers to veterans convicted of or
fleeing from prosecution for a State or Fed-
eral capital crime.

House bill
The House Bills contain no comparable

provision.

Compromise agreement
Section 201 of the Compromise Agreement

follows the Senate language.

Procedures for Disqualification of Persons
Committing Capital Crimes For Interment
or Memorialization in National Cemeteries

Current law
Section 2411 of title 38, United States Code,

prohibits interment or memorialization in

National Cemetery Administration ceme-

teries or in Arlington National Cemetery

(““ANC”’) of any person convicted of a capital

crime. This section further prohibits inter-

ment or memorialization of persons found by
the Secretary of Veterans Affairs or the Sec-
retary of the Army to have committed cap-
ital crimes but who avoided conviction of the
crime through flight or death preceding pros-
ecution. In such cases, the Secretary of Vet-
erans Affairs or the Secretary of the Army
must receive notice from the Attorney Gen-
eral of the United States, or the appropriate

State official, of the Secretary’s own finding

before the prohibition shall apply.

Senate bill
Section 403 of S. 2237 would eliminate the

requirement that the Secretary of Veterans

Affairs or the Secretary of the Army be noti-

fied of a finding by the Attorney General or
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the appropriate State official in cases of per-

sons who are found to have committed cap-

ital crimes but who avoided conviction of the
crime through flight or death preceding pros-
ecution.

House bill
The House Bills contain no comparable

provision.

Compromise agreement
Section 202 of the Compromise Agreement

follows the Senate language.

Application of Department of Veterans Af-
fairs Benefit for Government Markers for
Marked Graves of Veterans at Private
Cemeteries to Veterans Dying on or After
September 11, 2001

Current law
Section 2306(d)(1) provides that the Sec-

retary shall furnish a government marker to

those families who request one for the
marked grave of a veteran buried at a pri-
vate cemetery, who died on or after Decem-

ber 27, 2001.

House Bill
Section 6 of H.R. 4940 would make section

2306(d)(1) retroactive to veterans who died on

or after September 11, 2001.

Senate Bill
The Senate Bill contains no comparable

provision.

Compromise agreement
Section 203 of the Compromise Agreement

follows the House language.

Authorization of Placement of Memorial in
Arlington National Cemetery Honoring
World War IT Veterans Who Fought in the
Battle of the Bulge

Current law
Section 2409 of title 38, United States Code,

authorizes the Secretary of Army to erect

appropriate memorials or markers in Arling-
ton National Cemetery to honor the memory
of members of the Armed Forces.

House bill
H.R. 5055 would authorize the Secretary of

the Army to place in ANC a new memorial

marker honoring veterans who fought in the

Battle of the Bulge during World War II. The

Secretary of the Army would have exclusive

authority to approve an appropriate design

and site within ANC for the memorial.

Senate bill
The Senate Bill contains no comparable

provision.

Compromise agreement
Section 204 of the Compromise Agreement

would authorize the Secretary of the Army

to place in ANC a new memorial marker hon-
oring veterans who fought in the Battle of
the Bulge.

TITLE IIT—-OTHER MATTERS

Increase in Aggregate Annual Amount Avail-
able for State Approving Agencies for Ad-
ministrative Expenses for Fiscal Years
2003, 2004, 2005, 2006, and 2007

Current law
Section 3674(a)(4) of title 38, United States

Code, funds State approving agencies. From

fiscal years 1995 to 2000, State approving

agency (‘‘SAA”) funding was capped, with no
annual increase, at $13 million. Public Law

106-419 increased SAA funding to $14 million

for fiscal years 2001 and 2002. Under current

law, the authorization amount was reduced
to $13 million as of October 1, 2002. SAAs are
the agencies that determine which schools,
courses, and training programs qualify as el-
igible for veterans seeking to use their GI

Bill benefits.

Senate bill
Section 201 of S. 2237 would restore SAA

funding to $14 million per year and would in-
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crease it to $18 million per year during fiscal
years 2003, 2004, and 2005.
House bill

Section 6 of H.R. 4085 contains an identical
provision.
Compromise agreement

Section 301 of the Compromise Agreement
would restore SAA funding at $14 million for
fiscal year 2003, $18 million for fiscal year
2004, $18 million for fiscal year 2005, $19 mil-
lion for fiscal year 2006, and $19 million for
fiscal year 2007.

Authority for Veterans’ Mortgage Life
Insurance To Be Carried Beyond Age 70

Current law

Section 2106(i)(2) of title 38, United States
Code, provides that Veterans’ Mortgage Life
Insurance (‘““VMLI’) shall be terminated on
the veteran’s seventieth birthday. VMLI is
designed to provide financial protection to
cover eligible veterans’ home mortgages in
the event of death. VMLI is issued only to
those severely disabled veterans who have
received grants for Specially Adapted Hous-
ing from the Department of Veterans Affairs.
House bill

Section 5(b) of H.R. 4085 would permit vet-
erans eligible for specially-adapted housing
grants to continue their VMLI coverage be-
yond age 70. No new policies would be issued
after age 70.
Senate bill

The Senate Bill contains no comparable
provision.

Compromise agreement

Section 302 of the Compromise Agreement
follows the House language.

Authority To Guarantee Hybrid Adjustable

Rate Mortgages

Current law

There is no authorization in current law
for VA to guarantee adjustable rate mort-
gages (‘‘ARMs”’) and hybrid adjustable rate
mortgages (‘‘hybrid ARMs’’). A hybrid ARM
combines features of fixed rate mortgages
and adjustable rate mortgages. A hybrid
ARM has a fixed rate of interest for at least
the first 3 years of the loan, with an annual
interest rate adjustment after the fixed rate
has expired.
Senate bill

Section 301 of S. 2237 would authorize VA
to establish a three-year pilot program to
guarantee hybrid ARMs and reauthorize a
fiscal year-1993 to 1995 pilot program to guar-
antee conventional ARMs. This authority
would begin in fiscal year 2003 and expire at
the end of fiscal year 2005.
House bill

The House Bills contain no comparable
provision.
Compromise agreement

Section 303 of the Compromise Agreement
would authorize VA to guarantee hybrid
ARMs for a period of two years. The effective
date of this provision would be October 1,
2003.

Increase in the Amount Payable as Medal of

Honor Special Pension

Current law

Section 1562 of title 38, United States Code,
provides a special pension of $600 per month
to recipients of the Medal of Honor. Eligi-
bility to receive the Medal of Honor special
pension is contingent upon having first been
awarded the Medal of Honor.

Senate bill

Section 104 of S. 2237 would increase the
Medal of Honor special pension from $600 to
$1,000 per month. Beginning in January 2003,
the pension amount would be adjusted annu-
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ally to maintain the value of the pension in
the face of the rising cost of living. The
amount of this adjustment would match the
percentage of the cost-of-living adjustment
paid to Social Security recipients. The Sen-
ate Bill would also provide for a one-time,
lump-sum payment in the amount of special
pension the recipient would have received
between the date of the act of valor and the
date that the recipient’s pension actually
commenced.

House bill
H.R. 2561 would increase the special pen-

sion payable to Medal of Honor recipients
from $600 to $1,000 per month, and provide a
lump sum payment for existing Medal of
Honor recipients in an amount equal to the
total amount of special pension that the per-
son would have received had the person re-
ceived special pension during the period be-
ginning the first day of the month that
began after the act giving rise to the receipt
of the Medal of Honor, and ending with the
last day of the month preceding the month
that such person’s special compensation
commenced. H.R. 2561 also would provide
criminal penalties for the unauthorized pur-
chase or possession of the Medal and for
making a false representation as a Medal re-
cipient.

Compromise agreement
Section 304 of the Compromise Agreement

follows the Senate language, but would mod-

ify the effective date of the provision to Sep-
tember 1, 2003. It is the Committee’s under-
standing that the first month a Medal of

Honor recipient would receive special pen-

sion is October 2003.

It is the Committees’ intent that the lump
sum payment of special pension be deter-
mined using the rates of special pension and
the laws of eligibility in effect (including ap-
plicable age requirements) for months begin-
ning after an individual’s act of gallantry.
Excluded from this rule would be the law of
eligibility requiring an individual to have
been awarded a Medal of Honor.

Extension of Protections Under Soldiers’ and
Sailors’ Civil Relief Act of 1940 to National
Guard Members Called to Active Duty
Under Title 32, United States Code

Current law
The Soldiers’ and Sailors’ Civil Relief Act

of 1940 (‘‘SSCRA”), sections 510 et seq., of

title 50, United States Code Appendix, sus-
pends enforcement of certain civil liabilities
and provides certain rights and legal protec-
tions to servicemembers who have been

called up to active duty under title 10,

United States Code. However, these protec-

tions do not extend to National Guard mem-

bers called to duty under section 502(f) of
title 32, United States Code, ‘“‘to perform
training or other duty.” Certain homeland

security duties performed under title 32,

United States Code, such as protecting the

nation’s airports, have been carried out at

the request and expense of the Federal gov-
ernment with National Guard members
under the command of their state governors.

Senate bill
Section 401 of S. 2237 would expand SSCRA

protections to include those National Guard

members serving full-time, upon an order of
the Governor of a State at the request of the
head of a Federal law enforcement agency
and with the concurrence of the Secretary of

Defense, under 502(f) of title 32, United

States Code for homeland security purposes.

House bill
The House Bills contain no comparable

provision.

Compromise agreement
Section 305 of the Compromise Agreement

would provide that when members of the Na-

tional Guard are called to active service for
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more than 30 consecutive days under section
502(f) of title 32, United States Code, to re-
spond to a national emergency declared by
the President, coverage under the provisions
of the SSCRA would be available. The Com-
mittees note that this provision is intended
to extend protections of the SSCRA to mem-
bers of the National Guard when called to
duty under circumstances similar to those
following the terrorist attacks of September
11, 2001.
EXTENSION OF INCOME VERIFICATION
AUTHORITY

Current law

Section 6103(1)(7)(D) of the Internal Rev-
enue Code gives the Internal Revenue Serv-
ice (“IRS”’) authority to furnish income in-
formation to the VA from IRS records so
that VA might determine eligibility for VA
need-based pension, parents dependency and
indemnity compensation, and priority for
VA health-care services. This provision cur-
rently expires on September 30, 2003, pursu-
ant to Public Law 105-33.

Section 5317 of title 38, United States Code,
provides parallel authority for VA to use IRS
information and requires VA to notify appli-
cants for needs-based benefits that income
information furnished by the applicant may
be compared with the information obtained
from the Departments of Health and Human
Services and Treasury under section
6103(1)(7)(D). This parallel authority is sched-
uled to expire on September 30, 2008, pursu-
ant to Public Law 106-409.

Senate bill

Section 106(a) of S. 2237 would extend sec-
tion 6103(1)(7)(D) of the Internal Revenue
Code through September 30, 2011. Section
106(b) would extend section 5317 of title 38,
United States Code, through September 30,
2011.

House bill

The House Bills contain no comparable
provision.
Compromise agreement

Section 306 of the Compromise Agreement
would extend section 6103(1)(7)(D) of the In-
ternal Revenue Code through September 30,
2008.

Fee for Loan Assumption
Current law

Section 3729(b)(2)(1) of title 38, United
States Code, requires a 0.50 percent loan fee
for active-duty servicemembers, veterans,
Reservists, and others participating in loan
assumptions under section 3714.

Senate bill

The Senate Bill contains no comparable
language.
House bill

The House Bills contain no comparable
language.
Compromise agreement

Section 307 of the Compromise Agreement
would increase the loan fee for assumptions
for loans closed more than 7 days after en-
actment in fiscal year 2003 from 0.50 percent
to 1.0 percent. The Committees intend this
fee increase to expire at the end of fiscal
year 2003.

TITLE IV—JUDICIAL MATTERS

The U.S Court of Appeals for Veterans
Claims (‘‘CAVC”) is an Article I Court of
limited jurisdiction. It has come to the Com-
mittees’ attention that the Administration
has disregarded Congressional intent in in-
terpreting the CAVC to be part of the Execu-
tive Branch and subject to rescissions of Ex-
ecutive Branch agency budgets, pursuant to
section 1403 of Public Law 107-206. The Com-
mittees note that while the budget for the
Court is included in the President’s budget,
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the Executive Branch has no authority to re-
view it. Public Law 100-687, section 4082(a). It
is the Committees’ intent to clarify that the
CAVC is not part of the Executive Branch.
The Committees have so stated on other oc-
casions, e.g., “The Court, established by the
Congress under Article I of the Constitution
to exercise judicial power, has unusual sta-
tus as an independent tribunal that is not
subject to the control of the President or the
executive branch.”” House of Representatives
Report 107-156, July 24, 2001, and Senate Re-
port 107-86, October 15, 2001.

Standard for Reversal by Court of Appeals
for Veterans Claims of Erroneous Finding
of Fact by Board of Veterans’ Appeals

Current law

Under section 7261(a)(4) of title 38, United
States Code, the Court of Appeals for Vet-
erans Claims applies a ‘‘clearly erroneous’
standard of review to findings of fact made
by the Board of Veterans’ Appeals (‘‘BVA”).
The ‘‘clearly erroneous’ standard has been
defined as requiring CAVC to uphold BVA
findings of fact if the findings are supported
by ‘‘a plausible basis in the record . . . even
if [CAVC] might not have reached the same
factual determinations.” Wensch v. Principi,
15 Vet. App. 362, 366-68 (2001). The recent U.S.
Court of Appeals for the Federal Circuit deci-
sion of Hensley v. West, 212 F.3d 1255 (Fed.
Cir. 2000) emphasized that CAVC should per-
form only limited, deferential review of BVA
decisions, and stated that BVA fact-finding
“is entitled on review to substantial def-
erence.” Id. at 1263.

Section 5107(b) of title 38, United States
Code, provides that VA must find for the
claimant when, in considering the evidence
of record, there is an approximate balance of
positive and negative evidence regarding any
material issue including the ultimate merits
of the claim. This ‘“‘benefit of the doubt”
standard applicable to proceedings before VA
is unique in administrative law. Under the
benefit of the doubt rule, unless the prepon-
derance of the evidence is against the claim-
ant, the claim is granted. Gilbert v.
Derwinski, 1 Vet. App. 49 (1990) and Forshey
v. Principi, 284 F.3d 1335 (Fed. Cir. 2002).

Senate bill

Section 501 of S. 2237 would amend section
7261(a)(4) of title 38 to change the standard of
review CAVC applies to BVA findings of fact
from ‘‘clearly erroneous’ to ‘‘unsupported by
substantial evidence.”” Section 502 would also
cross-reference section 5107(b) in order to
emphasize that the Secretary’s application
of the ‘‘benefit of the doubt’” to an appel-
lant’s claim would be considered by CAVC on
appeal.

House bill

The House Bills contain no comparable
provision.

Compromise agreement

Section 401 of the Compromise Agreement
follows the Senate language with the fol-
lowing amendments.

The Compromise Agreement would modify
the standard of review in the Senate bill in
subsection (a) by deleting the change to a
‘“‘substantial evidence” standard. It would
modify the requirements of the review the
Court must perform when it is making deter-
minations under section 7261(a) of title 38,
United States Code. Since the Secretary is
precluded from seeking judicial review of de-
cisions of the Board of Veterans Appeals, the
addition of the words ‘‘adverse to the claim-
ant’ in subsection (a) is intended to clarify
that findings of fact favorable to the claim-
ant may not be reviewed by the Court. Fur-
ther, the addition of the words ‘‘or reverse”’
after ‘‘and set aside” is intended to empha-
size that the Committees expect the Court to
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reverse clearly erroneous findings when ap-
propriate, rather than remand the case.

New subsection (b) would maintain lan-
guage from the Senate bill that would re-
quire the Court to examine the record of pro-
ceedings before the Secretary and BVA and
the special emphasis during the judicial
process on the benefit of the doubt provi-
sions of section 5107 (b) as it makes findings
of fact in reviewing BVA decisions. This
would not alter the formula of the standard
of review on the Court, with the uncertainty
of interpretation of its application that
would accompany such a change. The com-
bination of these changes is intended to pro-
vide for more searching appellate review of
BVA decisions, and thus give full force to the
“benefit of doubt’ provision.

The Compromise Agreement would also
modify the effective date of this provision to
apply to cases that have not been decided
prior to the enactment of this Act. This pro-
vision would not apply to cases in which a
decision has been made, but are not final be-
cause the time to request panel review or to
appeal to the U.S. Court of Appeals for the
Federal Circuit (‘‘Federal Circuit’) has not
expired.

Review by Court of Appeals for the Federal

Circuit of Decisions of Law

Current law

Under section 7292(a) of title 38, United
States Code, the Federal Circuit may only
review CAVC decisions involving questions
of law ‘‘with respect to the validity of any
statute or regulation.” It does not explicitly
have the authority to hear appeals of CAVC
decisions that are not clearly legal interpre-
tations of statutes or regulations.

Senate bill

Section 502 of S. 2237 would amend sections
7292(a) and (c) of title 38, United States Code,
to specifically provide for appellate review of
a CAVC decision on any rule of law.

House bill

The House Bills contain no comparable
provision.

Compromise agreement

Section 402 of the Compromise Agreement
follows the Senate language.

Authority of Court of Appeals for Veterans
Claims to Award Fees Under Equal Access
to Justice Act to Non-Attorney Practi-
tioners

Current law

Currently, section 2412(d) of title 28, United
States Code, the Equal Access to Justice Act
(“EAJA”), shifts the burden of attorney fees
from the citizen to the government in cases
where the government’s litigation position is
not substantially justified and the citizen
qualifies under certain income and asset cri-
teria. Qualified non-attorneys admitted to
practice before the CAVC may only receive
fees if the EAJA application is signed by an
attorney.

Senate bill

Section 503 of S. 2237 would allow qualified
non-attorneys admitted to practice before
the CAVC to be awarded fees under EAJA for
representation provided to VA claimants
without the requirement that an attorney
sign the EAJA application.

House bill

The House Bills contain no comparable
provision.

Compromise agreement

Section 403 of the Compromise Agreement
follows the Senate language.

The Committees expect that in deter-
mining the amount of reasonable fees pay-
able to non-attorney practitioners, the Court
will apply the usual rules applicable to fees
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for the work of other non-attorneys such as
paralegals and law students based upon pre-
vailing market rates for the kind and quality
of the services furnished. 28 U.S.C.
§2412(d)(2)(A). See, Sandoval v. Brown, 9 Vet.
App. 177, 181 (1996).
LEGISLATIVE PROVISIONS NOT ADOPTED
ARLINGTON NATIONAL CEMETERY

Current law

Eligibility for burial at Arlington National
Cemetery is governed by federal regulations
at section 553.15 of title 32, Code of Federal
Regulations. The following categories of per-
sons are eligible for in-ground burial: active
duty members of the Armed Forces, except
those members serving on active duty for
training; retired members of the Armed
Forces who have served on active duty, are
on a retired list and are entitled to receive
retirement pay; former members of the
Armed Forces discharged for disability be-
fore October 1, 1949, who served on active
duty and would have been eligible for retire-
ment under 10 U.S.C. 1202 had the statute
been in effect on the date of separation; hon-
orably discharged members of the Armed
Forces awarded the Medal of Honor, Distin-
guished Service Cross, Air Force Cross or
Navy Cross, Distinguished Service Medal,
Silver Star, or Purple Heart; former pris-
oners of war who served honorably and who
died on or after November 30, 1993; provided
they were honorably discharged from the
Armed Forces, elected federal officials (the
President, Vice President, and Members of
Congress), federal cabinet secretaries and
deputies, agency directors and certain other
high federal officials (level I and II execu-
tives), Supreme Court Justices, and chiefs of
certain diplomatic missions; the spouse,
widow or widower, minor child (under 21
years of age) and, at the discretion of the
Secretary of the Army, certain unmarried
adult children, and certain surviving
spouses.

House bill

H.R. 4940 would codify eligibility criteria
for in-ground burial at Arlington National
Cemetery: members of the Armed Forces
who die on active duty; retired members of
the Armed Forces, including reservists who
served on active duty; members or former
members of a reserve component who, but
for age, would have been eligible for retired
pay; members of a reserve component who
die in the performance of duty while on ac-
tive duty training or inactive duty training;
former members of the Armed Forces who
have been awarded the Medal of Honor, Dis-
tinguished Service Cross (Air Force Cross or
Navy Cross), Distinguished Service Medal,
Silver Star, or Purple Heart; former pris-
oners of war who die on or after November
30, 1993; the President or any former Presi-
dent; members of the Guard or Reserves who
served on active duty, who are eligible for re-
tirement, but who have not yet retired; the
spouse, surviving spouse, minor child and at
the discretion of the Superintendent of Ar-
lington, and certain unmarried adult chil-
dren. Veterans who do not meet these re-
quirements might qualify for the placement
of their cremated remains in Arlington’s col-
umbarium.

H.R. 4940 would also provide the President
the authority to grant a waiver for burial at
Arlington in the case of an individual not
otherwise eligible for burial under the cri-
teria outlined above but whose acts, service,
or contributions to the Armed Forces were
so extraordinary as to justify burial at Ar-
lington. The President would be allowed to
delegate the waiver authority only to the
Secretary of the Army.

H.R. 4940 would codify existing regulatory
eligibility for interment of cremated re-
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mains in the columbarium at Arlington
(generally, this includes all veterans with
honorable service and their dependents),
clarify that only memorials honoring mili-
tary service may be placed at Arlington and
set a 25-year waiting period for such memo-
rials, and clarify that in the case of individ-
uals buried in Arlington before the date of
enactment, the surviving spouse is deemed
to be eligible if buried in the same gravesite.
Senate bill

The Senate Bill contains no comparable

provision.
Increase of Veterans’ Mortgage Life

Insurance (‘“‘“VMLI"’) Coverage to $150,000
Current law

Section 2106(b) of title 38, United States
Code, provides that VMLI may not exceed
$90,000.
House bill

Section 5(a) of H.R. 4085 would increase the
maximum amount of coverage available
under Veterans’ Mortgage Life Insurance
from $90,000 to $150,000. This would increase
the amount of the outstanding mortgage,
which would be payable if the veteran were
to die before the mortgage is paid in full.

Senate bill

The Senate Bill contains no comparable
provision.

Uniform Home Loan Guaranty Fees for
Qualifying Members of the Selected Re-
serve and Active Duty Veterans

Current law

Section 3729(b) of title 38, United States
Code, provides the amounts in fees to be col-
lected from each person participating in
VA’s Home Loan Guaranty Program. Cur-
rently, members of the Selected Reserve pay
a 0.75 percent higher funding fee under the
home loan program than other eligible vet-
erans.

House bill

Section 4 of H.R. 4085 would amend the
Loan Fee Table in section 3729(b) of title 38,
United States Code, to provide for uni-
formity in the funding fees charged to mem-
bers of the Selected Reserve and active duty
veterans for VA home loans. The fee would
be reduced for the period beginning on Octo-
ber 1, 2002, and ending on September 30, 2005.
Senate bill

The Senate Bill contains no comparable
provision.

Prohibit Assignment of Monthly Veterans
Benefits and Create an Education and Out-
reach Campaign About Financial Services
Available to Veterans

Current law

Section 5301 of title 38, United States Code,
currently prohibits the assignment or at-
tachment of a veteran’s disability compensa-
tion or pension benefits. In recent years, pri-
vate companies have offered contracts to
veterans that exchange up-front lump sums
for future benefits.

Senate bill

Section 105 of S. 2237 would clarify the ap-
plicability of the prohibition on assignment
of veterans benefits through agreements re-
garding future receipt of compensation, pen-
sion, or dependency and indemnity com-
pensation. This provision would make viola-
tion of this prohibition punishable by a fine
and up to one year in jail.

This provision would also require VA to
create a five-year education and outreach
campaign to inform veterans about available
financial services.

House bill

The House Bills contain no comparable
provision.
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Clarification of Retroactive Application of
Provisions of the Veterans Claims Assist-
ance Act

Current law
Public Law 106-475, the Veterans Claims

Assistance Act of 2000 (‘““VCAA’), restored
and enhanced VA’s duty to assist claimants
in developing their claims for veterans bene-
fits. Specifically, section 3(a) of the VCAA
requires VA to take certain steps to assist
claimants.

Two recent decisions by the U.S. Court of
Appeals for the Federal Circuit have found
that the provisions in the VCAA pertaining
to VA’s duty to assist cannot be applied
retroactively to claims pending at the time
of its enactment. In Dyment v. Principi, 287
F.3d 1377 (Fed. Cir. 2002), the Federal Circuit
stated: ‘“The Supreme Court has held that a
federal statute will not be given retroactive
effect unless Congress has made its contrary
intention clear. There is nothing in the
VCAA to suggest that section 3(a) was in-
tended to applied [sic] retroactively.” In
Bernklau v. Principi, 291 F.3d 795, 806 (Fed.
Cir. 2002), the Court again concluded:
“[S]ection 3(a) of the VCAA does not apply
retroactively to require that proceedings
that were complete before the Department of
Veterans Affairs and were on appeal to the
Court of Appeals for Veterans Claims or this
court be remanded for readjudication under
the new statute.”

Senate bill
Section 504 of S. 2237 would apply section 3

of VCAA retroactively to cases that were on-
going either at various adjudication levels
within VA or pending at the applicable Fed-
eral courts prior to the date of VCAA’s en-
actment. Section 505 of the Senate Bill
would provide for claims decided between the
handing down of the Dyment case and enact-
ment of this provision to receive the full no-
tice, assistance, and protection afforded
under the VCAA.

House bill
The House Bills contain no comparable

provision.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The SPEAKER pro tempore. Without
objection, the various titles are amend-
ed.

There was no objection.

———————

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN THE EN-
GROSSMENT OF VARIOUS LEGIS-
LATIVE MEASURES

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that, in the en-
grossment of the measures just passed,
the Clerk be authorized to correct
spelling, punctuation, numbering, and
cross references, and to make such
other changes as may be necessary to
reflect the actions of the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

————
GENERAL LEAVE

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on the measures just passed and
to insert extraneous material thereon.
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