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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. SIMPSON).

——————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 26, 2002.

I hereby appoint the Honorable MICHAEL K.
SIMPSON to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

—————
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Created in Your image and likeness,
Lord God, we are endowed with noble
rights and held to certain responsibil-
ities. As this 107th Congress engages in
decision-making, which will affect this
Nation and the world internationally,
help all Members reflect Your image
and respect Your likeness in others.

Today we pray for all Americans
with disabilities. Bless them with
peace and strength. May their efforts
to create independent lives for them-
selves be rewarded as they find their
rightful place in the mainstream of
American life.

As their brothers and sisters, may all
Americans prove to be helpful citizens
to those with disabilities and seize
every opportunity to protect their
rights to access and enjoy their fullest
potential in places of worship, of work
and learning, as well as on the streets
and the public places of this Nation.

We are Yours, one people. We are
Your people now and forever. Amen.

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Georgia (Mr. NOR-
wooD) come forward and lead the House
in the Pledge of Allegiance.

Mr. NORWOOD led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

HOMELAND SECURITY ACT OF 2002

The SPEAKER pro tempore. Pursu-
ant to House Resolution 502 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5005.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5005) to establish the Department of
Homeland Security, and for other pur-
poses, with Mr. LINDER (Chairman pro
tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. When
the Committee of the Whole rose on
the legislative day of Thursday, July
25, 2002, amendment No. 16 printed in
House Report 107-615 offered by the
gentleman from Connecticut (Mr.
SHAYS) had been disposed of.

Pursuant to section 4 of House Reso-
lution 502 and the order of the House of
that date, it is now in order to consider
amendment No. 3 printed in House Re-
port 107-615.

AMENDMENT NO. 3 OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. WAXMAN:

At the end of the bill add the following new
title:

TITLE XI—OFFICE OF HOMELAND
SECURITY
SEC. 1101. ESTABLISHMENT.

(a) IN GENERAL.—There is established in
the Executive Office of the President an Of-
fice of Homeland Security

(b) DIRECTOR.—The head of the Office shall
be the Director of Homeland Security, who
shall be appointed by the President and ad-
vice and consent of the Senate.

SEC. 1102. MISSION.

As provided in Executive Order 13228, the
mission of the Office of Homeland Security
is to develop and coordinate the implementa-
tion of a comprehensive national strategy to
secure the United States from terrorist
threats or attacks.

SEC. 1103. FUNCTIONS.

As provided in Executive Order 13228, the
functions of the Office of Homeland Security
shall be to coordinate the executive branch’s
efforts to detect, prepare for, prevent, pro-
tect against, respond to, and recover from
terrorist attacks within the United States.
Such functions shall include—

(1) working with executive departments
and agencies, State and local governments,
and private entities to ensure the adequacy
of the national strategy for detecting, pre-
paring for, preventing, protecting against,
responding to, and recovering from terrorist
threats or attacks within the United States
and periodically reviewing and coordinating
revisions to that strategy as necessary;

(2) identifying priorities and coordinating
efforts for collection and analysis of infor-
mation regarding threats of terrorism
against the United States, including ensur-
ing that all executive departments and agen-
cies that have intelligence collection respon-
sibilities have sufficient technological capa-
bilities and resources and that, to the extent
permitted by law, all appropriate and nec-
essary intelligence and law enforcement in-
formation relating to homeland security is
disseminated to and exchanged among appro-
priate executive departments and agencies;

(3) coordinating national efforts to prepare
for and mitigate the consequences of ter-
rorist threats or attacks within the United
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States, including coordinating Federal as-
sistance to State and local authorities and
nongovernmental organizations to prepare
for and respond to terrorist threats or at-
tacks and ensuring the readiness and coordi-
nated deployment of Federal response teams
to respond to terrorist threats or attacks;

(4) coordinating efforts to prevent terrorist
attacks within the United States;

(6) coordinating efforts to protect the
United States and its critical infrastructure
from the consequences of terrorist attacks;

(6) coordinating efforts to respond to and
promote recovery from terrorist threats or
attacks within the United States;

(7) coordinating the domestic response ef-
forts of all departments and agencies in the
event of an imminent terrorist threat and
during and in the immediate aftermath of a
terrorist attacks within the United States
and acting as the principal point of contact
for and to the President with respect to co-
ordination of such efforts;

(8) in coordination with the Assistant to
the President for National Security Affairs,
reviewing plans and preparations for ensur-
ing the continuity of the Federal Govern-
ment in the event of a terrorist attacks that
threatens the safety and security of the
United States Government or its leadership;

(9) coordinating the strategy of the execu-
tive branch for communicating with the pub-
lic in the event of a terrorist threats or at-
tacks within the United States and coordi-
nating the development of programs for edu-
cating the public about the nature of ter-
rorist threats and appropriate precautions
and responses; and

(10) encouraging and inviting the participa-
tion of State and local governments and pri-
vate entities, as appropriate, in carrying out
the Offices’s functions.

SEC. 1104. ACCESS TO INFORMATION.

As provided in Executive Order 13228, exec-
utive agencies, shall, to the extent permitted
by law, make available to the Office of
Homeland Security all information relating
to terrorist threats and activities within the
United States.

SEC. 1105. BUDGET APPROVAL.

(a) AUTHORITY.—The Director of the Office
of Homeland Security shall—

(1) review the budget requests submitted to
the President by all executive agencies with
homeland security responsibilities; and

(2) if a budget request fails to conform to
the objectives set forth in the national strat-
egy described in section 1102, may disapprove
such budget request.

(b) EFFECT OF DISAPPROVAL.—In any case
in which a budget request is disapproved
under subsection (a)—

(1) the Director shall notify the appro-
priate Committees of Congress; and

(2) the President may not include such
budget request in the annual budget submis-
sion to Congress unless the President makes
an express determination that including
such request is in the national interest.

SEC. 1106. ADMINISTRATION.

As provided in Executive Order 13228, the
Office of Administration within the Execu-
tive Office of the President shall provide the
Office of Homeland Security with such per-
sonnel, funding, and administrative support,
to the extent permitted by law and subject
to the availability of appropriations, as nec-
essary to carry out the provisions of this
title.

SEC. 1107. DETAIL AND ASSIGNMENT.

As provided in Executive Order 13228, the
heads of executive agencies are authorized,
to the extent permitted by law, to detail or
assign personnel of such agencies to the Of-
fice of Homeland Security upon request of
the Director of Homeland Security.

SEC. 1108. OVERSIGHT BY CONGRESS.

The establishment of the Office of Home-

land Security within the Executive Office of
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the President shall not be construed as af-
fecting access by Congress, or any com-
mittee of Congress, to—

(1) any information, document, or study in
the possession of, or conducted by or at the
direction of, the Director; or

(2) personnel of the Office.

The CHAIRMAN pro tempore. Pursu-
ant to the previous order of the House,
the gentleman from California (Mr.
WAXMAN) and a Member opposed each
will control 10 minutes.

The Chair recognizes the gentleman
from California (Mr. WAXMAN).

Mr. WAXMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this amendment
would do three things. First, it would
codify the Office of Homeland Security
in statute and subject it to congres-
sional oversight.

Second, it would require that the di-
rector of this office be confirmed by
the Senate.

Third, it would provide the director
of the office with authority to review
the budgets of all agencies involved in
homeland security to ensure that they
conform to the objectives of the na-
tional strategy. If they don’t, the di-
rector could decertify these budgets.
This would prohibit the OMB director
from submitting them to Congress un-
less the President made an express
finding that they served the national
interest. Decertification would also
trigger a requirement to report the de-
ficiencies to relevant committees in
the House and Senate.

Mr. Chairman, creating a new depart-
ment is fine, but the most critical chal-
lenge is and will continue to be coordi-
nating the efforts of the entire Federal
Government as part of a comprehensive
national strategy.

This chart to my right shows the cur-
rent situation. There are 153 different
agencies involved in homeland secu-
rity.

The chart next to it, to my right,
shows what this bill will do. There will
be even more agencies involved. In
fact, according to the Congressional
Budget Office, this new department is
so complex it will cost over $4 billion
just to organize and manage the de-
partment.

As the chart shows, and I am talking
about the chart to the far right, the
chart shows that many agencies inte-
gral to homeland security will remain
outside the new department, including
the FBI, the CIA, the Defense Depart-
ment, the National Guard, and many
others.

What is urgently needed is an office
at the White House level with the man-
date and authority to develop a na-
tional strategy and unite the govern-
ment behind it. That is what my
amendment would do.

The starting point for this coordina-
tion should be the executive order that
established the Office of Homeland Se-
curity within the White House, which
President Bush issued last October.
This order appropriately created a
White House-level office charged with
coordinating intelligence-gathering,
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preparedness, prevention, protection of
critical infrastructure, and response
and recovery across the entire country.

The main shortcoming of the execu-
tive order, however, is that it did not
give the director of the office sufficient
authority to implement these func-
tions.

This amendment tracks the execu-
tive order, but it also provides addi-
tional authority to give the Nation
what it needs most: a single office in
the White House with the mission and
authority needed to develop and imple-
ment a comprehensive national strat-
egy for homeland security.

This amendment would do more to
protect our national security, I believe,
than the rest of the bill combined, and
it is a whole lot simpler and less expen-
sive.

I urge Members to vote yes on this
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. ARMEY. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN pro tempore. The
gentleman from Texas (Mr. ARMEY) is
recognized for 10 minutes.

Mr. ARMEY. Mr. Chairman, I yield 4
minutes to the gentlewoman from Cali-
fornia (Ms. HARMAN).

Ms. HARMAN. Mr. Chairman, I thank
the gentleman for yielding time to me,
and I thank him for his leadership on
this bill.

Mr. Chairman, I say to my colleagues
that I thank them for their leadership
and their participation in this impor-
tant effort to secure the homeland.

Mr. Chairman, I rise to address the
context in which we consider this
amendment. Coming late to this de-
bate, my colleague, the gentleman
from California, may not know the
issue’s history.

His amendment is similar to a bill
that I and a bipartisan group intro-
duced last October at a time when we
believed the administration would not
support a large Department of Home-
land Security. We felt, and still do,
that there needs to be one integrating
strategy across the Federal Govern-
ment. One person needs to be account-
able for budget and coordination. One
person needs to be a Cabinet-level offi-
cial confirmed by the Senate.

The difference between now and last
October is that, under H.R. 5005, that
person is the Secretary of Homeland
Security, who presides over the critical
homeland security functions and a
large workforce.

Under H.R. 5005, a statutory Home-
land Security Council in the White
House will coordinate government
functions not contained in the new de-
partment, just as the National Secu-
rity Council coordinates defense, for-
eign policy, and other national secu-
rity functions.

If the sponsor of this amendment be-
lieves that the National Security Advi-
sor lacks the authority to coordinate
national security, I am unaware of it.

Mr. Chairman, a long history got us
to this concept. As I mentioned, last
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October I introduced the Office of
Homeland Security Act with the gen-
tleman from Nevada (Mr. GIBBONS) and
34 bipartisan cosponsors. The sponsor
of this pending amendment was not one
of them.

The organizing principle of that bill
was included in legislation introduced
by the gentleman from New Jersey
(Mr. MENENDEZ) and 117 members of the
Democratic Caucus. The language was
modified to accommodate concerns of
our colleagues on the Committee on
the Budget and the Committee on
Armed Services.

The sponsor of this pending amend-
ment did not participate in these nego-
tiations and did not cosponsor the task
force bill. Further, his amendment, the
one we are considering today, dis-
regards the careful budget process that
our colleagues, the gentleman from
South Carolina (Mr. SPRATT), the gen-
tleman from Missouri (Mr. SKELTON),
and the gentleman from Texas (Mr.
TURNER) helped construct.

When a bipartisan, bicameral group
developed and introduced H.R. 4660,
which combined the White House co-
ordination and Department of Home-
land Security functions, and which is
the precursor of the bill we are consid-
ering today, the principal sponsor of
this amendment did not participate.

On May 21, the minority leader sup-
ported this bill, our bill, H.R. 4660, at a
press conference, where we were joined
by the ranking member of the Com-
mittee on Appropriations, the gen-
tleman from Wisconsin (Mr. OBEY).

This issue has been my principal
focus for this term in Congress. My po-
sition has adapted as the context has
changed, and I believe that careful con-
sideration will show that the gentle-
man’s amendment would hurt rather
than help coordination.

Finally, I urge our colleagues to note
that this amendment would cut OMB
completely out of the budget process
for homeland security. The Director of
Homeland Security in this amendment
is given the power to reject unilater-
ally homeland security budgets from
any department, tying even the hands
of the President.

Mr. Chairman, there is a better con-
cept than this amendment, and it is in
the base bill. The bipartisan process
that developed that language should be
respected.

I urge our colleagues to consider the
context in which this amendment
arises and to reject it.

Mr. WAXMAN. Mr. Chairman, I yield
3 minutes to the gentlewoman from
California (Ms. PELOSI).

Ms. PELOSI. Mr. Chairman, I thank
the gentleman for yielding time to me;
and I thank him for his leadership as a
ranking member on the Committee on
Government Reform and for his thor-
ough understanding of the challenge
that we have before us today.

I also want to commend the gentle-
woman from California (Ms. HARMAN)
for her leadership over the past year on
this issue of homeland security. I want
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to take my lead from her when she said
we must consider the context within
which this amendment will be judged,
because I believe the context within
which this amendment will be judged is
the context of a very big bill to estab-
lish a department, which we all agree
we need, but the size of which and the
approach to which harkens back to the
1950s, rather than into the future.

It is not a department for this new
century. It is old and fashioned in a
very old-fashioned way. It does not uti-
lize to the maximum extent the tech-
nologies, and instead depends on locat-
ing 170,000 people. That is the low esti-
mate. GAO says it could be as many as
200,000 people.

Mr. Chairman, there are 85,000 juris-
dictions in our country, cities, towns,
governments, of one kind or another,
that this homeland security initiative
must communicate with. Of that 85,000,
only about 120 are larger than this pro-
posed department. Cities like Salt
Lake City; Providence, Rhode Island;
Portsmouth, Maine; Reno, Nevada; and
the list goes on and on, have fewer peo-
ple than this Department of Homeland
Security will have. The CBO says it
will cost $4.5 billion to set this up, it is
so large.

We will pay any price to protect our
people, but that money might be better
spent protecting our people than to go
down this path of big government, a
bureaucratic approach. We want that
secretary of a lean department to be
able to use his or her thinking about
how to protect the American people,
rather than spend time managing a de-
partment larger than most cities and
towns in our country.

But the main point that I want to
make is that the GAO, the Government
Accounting Office, has said that it will
take 5 to 10 years to have a Depart-
ment of this size up and running. We
simply cannot wait that long. Nothing
less than the safety and security of the
American people depend on us being,
from day one, ready to protect them in
the strongest possible way.

I have supported the amendment of
the gentlewoman from California (Ms.
HARMAN) to codify the Office of Home-
land Security in the White House. I
think that is a good idea. I think it is
a better idea to make that department
stronger, at least for the time that it
takes to set up this department.

That is why I support the gentle-
man’s amendment. I commend him for
tracking the President’s executive
order, and I hope that he will be open
to some compromise so that we can get
this part of the bill moving and to have
it signed.

I urge our colleagues to support the
Waxman amendment. I support him,
and I commend the gentlewoman from
California (Ms. HARMAN) for her
leadership.

Mr. ARMEY. Mr. Chairman, I yield
4% minutes to the gentleman from
Ohio (Mr. PORTMAN).

Mr. PORTMAN. Mr.
thank the Chair

Chairman, I
of the Select Com-
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mittee on Homeland Security for yield-
ing time to me.

Mr. Chairman, I am very eager to
talk on this proposal this morning.

First of all, I would like to say to the
gentleman from California (Mr. WAX-
MAN) that I know he is well-intended, 1
know that his proposal is sincere, and
I know we share the same goal, but I
strongly believe that the structure he
has laid out will fail.

I also strongly believe that he does
not understand the design and the pur-
pose of this new department. I want to
start by talking a bit about that.

The chart we had up here earlier
looked a little like the health care plan
we saw a few years ago, and it does
look very complicated. It is very bu-
reaucratic, when we look at all the dif-
ferent agencies and departments now
involved in combatting terrorism.

That is the point. We do have over
100 different agencies. We have every-
one in charge and no one in charge. We
need to bring accountability to this.
We need to align authority with re-
sponsibility, with very aggressive con-
gressional oversight.

The gentleman has been very good at
that over the years, and I would hope
that, through Democrat and Repub-
lican administrations alike, this Con-
gress and this gentleman, as long as he
is here, will provide that oversight so
we have real accountability. That is
what this is about. It is not about cre-
ating a 1950s-size organization. It is
about streamlining and consolidation.

The chart the gentleman held up
showed a lot of different boxes and
agencies and departments. This is the
new Department of Homeland Security.
This is the proposal the President sent
us. This is the proposal that got
through the various select committees.
This is the proposal of the standing
committees and now the select com-
mittee.

It has only four areas. One, the vast
majority, almost all of the employees,
will be in border and transportation se-
curity. The whole notion here is to
streamline and consolidate; and to get
the synergies out of that consolidation
and streamlining in one new depart-
ment, where we have real account-
ability, where somebody is in charge,
that is the only way we are going to
protect the homeland.

He has talked a lot about the CBO
study, as has my friend, the gentle-
woman from California (Ms. PELOSI). I
hope they read it. I hope all my col-
leagues will read this CBO study. At
least look at the summary of it.

They say this will cost $4.5 billion,
and $2.2 billion is in existing depart-
ments in the Department of Defense. I
don’t know where they come up with
that $2.2 billion. The remaining part of
this for administrative costs for start-
up is less than 1 percent of the budget
of this department.

Finally, they take absolutely no ac-
count of any savings. They have no off-
sets at all for the consolidation and
streamlining.
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Again, with all due respect, the Con-
gressional Budget Office is a 20th cen-
tury budget-scoring organization try-
ing to score a 21st century idea. This
merger will create synergies and will
create, over time, I am convinced, cost
savings if we do it right and if the Con-
gress provides the needed oversight.

I think there will be some start-up
costs, but they will be minor. The more
important thing is in the mid-term and
long term there will be substantial effi-
ciencies, and we will now have account-
ability and be able to protect our kids
and grandkids from the threat of ter-
rorism that faces us in this new cen-
tury, the most important thing.

One of the ironies in this debate to
me is that the very people who are say-
ing, gee, this is going to be a big, new,
20th-century bureaucracy, 1950s bu-
reaucracy, are the same people who say
we cannot give the President and this
new department the kind of flexibili-
ties they need to manage this new
agency.

Managerial, budget, and personnel
flexibilities are absolutely critical to
make this work. I agree that we need
to provide those.

Today we will have an opportunity to
discuss that further as a number of
amendments will be offered to try to
take the select committee product,
which is a streamlined, consolidated,
21st century agency, and try to take it
back to the 1950s. We need to reject
that.

Finally, the President’s proposal does
include a coordinating council. He has
already done that. He has set up a
Homeland Security Council by execu-
tive order.

In the select committee, on a bipar-
tisan basis, in fact, all four Democrats
and three of us Republicans decided to
support the gentlewoman from Cali-
fornia (Ms. HARMAN) and her proposal
she has worked on, not just for weeks
or months but for years, to establish a
coordinating council in the White
House by statute.

Why is that important? Because this
administration has shown that it is
going to prioritize fighting terrorism
by executive order. We want to ensure
in Congress that future administra-
tions will do the same. We do need to
have this coordinating council.

Mr. Chairman, this is the right way
to go for 3 quick reasons.

One, this allows the President to
have an actual advisor. Otherwise, if
you have Mr. WAXMAN’s proposal, this
advisor has to come up and testify be-
fore Congress, has to be confirmed by
the Senate, the President will not rely
on that person for candid advice, pe-
riod.

Number two, it has no teeth. Look at
the Council on Environmental Quality,
if you are interested in the environ-
ment as the gentleman from California
(Mr. WAXMAN) is, and tell me whether
the CEQ has been effective in telling
agencies how to prioritize budgets. Tell
me if the drug czar has been effective.
That is the other model. These are not
the right models.
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Third, the right model is there. It is
the National Security Council. That is
the one the gentlewoman from Cali-
fornia (Ms. HARMAN) proposes. It has
teeth. Let us reject the toothless alter-
native. Let us go with the real thing.

Mr. WAXMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, we might have some
difference about how this office ought
to function in the White House. The
proposal that I am offering is not
something that I alone am supporting.
It is, by the way, the proposal that has
reached bipartisan support in the Sen-
ate. Senator LIEBERMAN’s committee
has supported this concept. The Brook-
ings Institution, this is the core idea of
their recommendation.

The General Accounting Office said
that we need a stronger director in the
White House with the tools to be able
to do the job of coordinating these ac-
tivities.

Evidently, none of the three of them
talked to my colleague, the gentle-
woman from California (Ms. HARMAN),
but they came to a different conclu-
sion, as have I, than her recommenda-
tion.

I must say that I do not think that
what we are proposing is inconsistent
with what the gentleman from Ohio
(Mr. PORTMAN) offered to create this
Homeland Security Council to advise
the President of homeland security
matters and work in consultation with
OMB on a homeland security budget.

The difference we have is the Council
would have much weaker powers than
the Director of Homeland Security
under the current amendment. For ex-
ample, the Council would not be per-
mitted to decertify an agency’s budget
submission. It would not prohibit the
Office of Management and Budget Di-
rector from submitting the decertified
budgets to the Congress without the
President’s review and approval, and it
would not be required to report defi-
ciencies to the Congress.

In other words, the Director of Home-
land Security would have far fewer
tools to coordinate the dozens and doz-
ens of agencies that remain outside the
new department. Passing this amend-
ment in addition to the Portman lan-
guage would not be inconsistent. Both
could be included in the final bill.

Mr. Chairman, we are all trying to
make this whole business work of try-
ing to protect our country, and we are
talking on a bipartisan basis about a
department and strengthening the co-
ordination at the White House.

I would submit that my amendment,
which is the amendment that has been
recommended by think tanks that have
been involved in these organizational
questions for many years, is a sound
way for us to proceed. It gives the
President the flexibility and the tools
to have someone in the White House be
able to do the job. I fear that with all
the rearranging of the bureaucracy, if
that is all we do, we will not have done
enough.

We may have differences on this mat-
ter, and I respect the fact that people
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can have differences, but let us recog-
nize that all of us are trying to do what
we can in the national interest.

Mr. Chairman, I reserve the balance
of my time.

Mr. ARMEY. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Nevada (Mr. GIBBONS).

(Mr. GIBBONS asked and was given
permission to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Chairman, I rise
in opposition to the Waxman amend-
ment.

Mr. Chairman, | have been privileged to
work closely with the White House, the House
Select Committee on Homeland Security and
several of my colleagues on both sides of the
aisle on this legislation.

This amendment gives the head of the Of-
fice of Homeland Security too much power. It
creates the possibility of a turf war between
the Director of the Office of Homeland Secu-
rity and the new Secretary of Homeland Secu-
rity. | believe it is more appropriate at this time
to create in statue the Homeland Security
Council that is in the legislation that the Select
Committee on Homeland Security reported
out.

This council will coordinate with the over 80
government agencies that play a role in
Homeland Security that will not be part of the
new Department. The council enables key or-
ganizations outside the new Department to
meet and talk about Homeland Security with
the President.

At the center of this council is an advisor,
whose role will be similar to that of National
Security Advisor Condoleezza Rice. The advi-
sor will coordinate homeland security efforts
among federal departments and agencies, up-
date national strategy, and be available to ad-
vise and perform other duties that the Presi-
dent may direct.

The establishment of this council is vital to
ensure all information is shared with all agen-
cies and not just kept within the new Depart-
ment. While not a Senate confirmable position,
it establishes the position that Governor Ridge
currently holds in statue.

Mr. Chairman, as you know, the White
House is against this amendment, the House
Select Committee on Homeland Security is
against this amendment, even the gentleman’s
own party leadership is against this amend-
ment.

| urge my colleagues to vote against this
amendment.

Mr. WAXMAN. Mr. Chairman, I yield
my remaining 30 seconds to my col-
league, the gentlewoman from Cali-
fornia (Ms. PELOSI), the ranking mem-
ber on the Select Committee on Home-
land Security.

Ms. PELOSI. Mr. Chairman, I thank
the gentleman for yielding time to me.

Again, I acknowledge the fine work
of the gentlewoman from California
(Ms. HARMAN) and the fine work of our
ranking member on the Committee on
Government Reform, the gentleman
from California (Mr. WAXMAN).

I just want to make this final point:
I talked earlier about the size of this
department and the number of local-
ities in this country that are larger.
There are not that many that have
more people than this department will
have.
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The main point about what we do
here is about localities, localities, lo-
calities, is it not, I ask the leader, and
how we communicate with them; how
we do it immediately to protect from
day one the American people? Those lo-
calities need a place to coordinate with
that is strong and effective from day
one, and not wait 5 to 10 years for the
department to be established.

I urge my colleagues to support the
amendment.

Mr. ARMEY. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, absent this legislation
that we are considering today, the
proposition proposed by the gentleman
from California (Mr. WAXMAN) might
have been a good idea. I think there
was a time it was.

But as soon as we turned ourselves in
the direction of establishing a Depart-
ment of Homeland Security with a Sec-
retary of Homeland Security, this
proposition was just simply out of
place.

What we are doing with this legisla-
tion before us is establishing a Depart-
ment of Homeland Security with a Sec-
retary of Homeland Security. The Sec-
retary will himself be confirmed by ad-
vice and consent in the other body, as
will several other deputy under secre-
taries that relate to that department.

Mr. Chairman, I would submit that
the other body will have all the oppor-
tunity to advise and consent on the
question of homeland security that
they can handle, perhaps even more.

The other thing about this that both-
ers me is it is an imposition against
the separation of powers. We in the
Congress jealously guard our powers.
We would not accept the idea that any-
one from the executive branch should
tell us how to staff the United States
Congress, nor should we try to impose
on the White House how it should staff
itself.

The President of the United States is
perfectly capable, as we have seen in
the case of Governor Ridge, to make a
decision about what is needed in his
White House staff, select the person
that can perform the duties that would
be assigned to that person, and carry
out those, or watch oversight of those
duties being carried out.

This amendment is out of step, out of
place, and I believe out of line. We
ought to vote it down.

Mrs. CHRISTENSEN. Mr. Chairman, | rise
in support of the Waxman Amendment to cod-
ify and strengthen the White House Office of
Homeland Security.

This is the right approach. It is supported by
independent research and expert opinion. This
amendment is the only way to create the kind
of Office of Homeland Defense that can be ef-
fective and provide the protection we need,
and the people of the United States deserve.

We should not be creating a large unwieldy
bureaucracy that undermines the mission of
many important agencies as H.R. 5005 would
do. The base bill and the agency it creates,
passed, will undermine our health, our safety
and response to natural disasters, our safety
on the seas, and countless other protections

that Americans have always counted on to be
there.

The approach contained in this amendment
is the correct approach, and the only one that
would provide homeland security.

The CHAIRMAN pro tempore.
time for debate has expired.

The question is on the amendment
offered by the gentleman from Cali-
fornia (Mr. WAXMAN).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. WAXMAN. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The CHAIRMAN pro tempore. Fol-
lowing this 15-minute vote on the Wax-
man amendment, pursuant to clause 6
of rule XVIII, proceedings will resume
on those amendments on which further
proceedings were postponed last night
in the following order: Amendment No.
1 offered by the gentleman from Min-
nesota (Mr. OBERSTAR), amendment No.
8 offered by the gentleman from Mary-
land (Mr. CARDIN), and amendment No.
14 offered by the gentleman from Ken-
tucky (Mr. ROGERS).

This is a 15-minute vote, and the fol-
lowing three votes will be 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 175, noes 248,
not voting 11, as follows:

[Roll No. 352]

All

AYES—175
Abercrombie Frank Mascara
Ackerman Frost Matheson
Allen Gephardt Matsui
Andrews Gonzalez McCarthy (MO)
Baca Gordon McCarthy (NY)
Baldacci Green (TX) McCollum
Baldwin Gutierrez McDermott
Barcia Hall (OH) McGovern
Barrett Hilliard McKinney
Becerra Hinchey McNulty
Bentsen Hinojosa Meek (FL)
Berkley Hoeffel Meeks (NY)
Berman Holden Menendez
Blumenauer Holt Millender-
Bonior Honda McDonald
Borski Hooley Miller, George
Boswell Hoyer Mink
Boucher Inslee Mollohan
Brady (PA) Israel Murtha
Brown (OH) Jackson (IL) Nadler
Capps Jackson-Lee Napolitano
Capuano (TX) Neal
Cardin Jefferson Oberstar
Carson (IN) John Obey
Clayton Johnson, E. B. Olver
Clyburn Jones (OH) Ortiz
Conyers Kanjorski Owens
Costello Kaptur Pallone
Coyne Kennedy (RI) Pastor
Cummings Kildee Payne
Dayvis (CA) Kilpatrick Pelosi
Dayvis (FL) Kleczka Peterson (MN)
Davis (IL) Kucinich Pomeroy
DeFazio LaFalce Price (NC)
DeGette Lampson Rahall
DeLauro Langevin Rangel
Deutsch Lantos Reyes
Dicks Larsen (WA) Rivers
Dingell Larson (CT) Rodriguez
Doggett Lee Roemer
Doyle Levin Ross
Edwards Lewis (GA) Rothman
Engel Lipinski Roybal-Allard
Eshoo Lofgren Rush
Etheridge Lowey Sabo
Evans Luther Sanchez
Farr Lynch Sanders
Fattah Maloney (NY) Sandlin
Filner Markey Sawyer
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Schakowsky
Scott
Serrano
Sherman
Shows
Skelton
Slaughter
Solis
Strickland
Stupak

Aderholt
AKkin
Armey
Bachus
Baird
Baker
Ballenger
Barr
Bartlett
Barton
Bass
Bereuter
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Boehlert
Boehner
Bonilla
Bono
Boozman
Boyd
Brady (TX)
Brown (FL)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Carson (OK)
Castle
Chabot
Chambliss
Clement
Coble
Collins
Combest
Cooksey
Cox
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
Delahunt
DeLay
DeMint
Diaz-Balart
Dooley
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor

Tanner

Taylor (MS)
Thompson (CA)
Thompson (MS)
Thurman
Tierney

Towns

Turner

Udall (CO)
Udall (NM)

NOES—248

Gilman
Goode
Goodlatte
Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
Kerns

Kind (WI)
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
Manzullo
McCrery
McHugh
MecInnis
McIntyre
McKeon
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Moore
Moran (KS)
Moran (VA)
Morella
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne

Ose
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Velazquez
Visclosky
Watson (CA)
Watt (NC)
Waxman
Weiner
Wexler
Woolsey

Wu

Wynn

Otter

Oxley
Pascrell
Paul

Pence
Peterson (PA)
Petri
Phelps
Pitts

Platts
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryan (WI)
Ryun (KS)
Saxton
Schaffer
Schiff
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (WA)
Snyder
Souder
Spratt
Stearns
Stenholm
Stump
Sullivan
Sununu
Sweeney
Tancredo
Tauscher
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (FL)
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NOT VOTING—I11

Blunt Meehan Stark
Clay Pickering Waters
Condit Pombo Young (AK)
Doolittle Smith (TX)
[ 0955
Mrs. TAUSCHER, Mrs. NORTHUP,

and Messrs. BARTON of Texas,
HASTINGS of Florida, BAIRD, CROW-
LEY, HEFLEY, BARR of Georgia,
MANZULLO, PAUL, and BERRY
changed their vote from ‘‘aye’’ to ‘‘no.”

Messrs. CUMMINGS, WATT of North
Carolina, and SKELTON changed their
vote from ‘‘no’’ to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. PICKERING. Mr. Chairman, on rollcall
No. 352, | was detained due to traffic. Had |
been present, | would have voted “no.”

(Ms. PELOSI asked and was given
permission to speak out of order.)
CONGRATULATIONS TO CONGRESSMAN MEEHAN

AND HIS WIFE, ELLEN, ON THE BIRTH OF DAN-

IEL MARTIN MEEHAN

Ms. PELOSI. Mr. Chairman, as we de-
bate matters of great seriousness
today, there is some good news to re-
port, and I think a good omen, and that
is that last night MARTY MEEHAN and
his wife, Ellen, received God’s blessing
of Daniel Martin Meehan, 9 pounds, 10
ounces, 22 inches long, in Lawrence,
Massachusetts.

I know we all want to congratulate
MARTY and Ellen Meehan.

ANNOUNCEMENT BY THE CHAIRMAN PRO
TEMPORE

The CHAIRMAN pro tempore. Pursu-
ant to clause 6, rule XVIII, the Chair
announces that he will reduce to a
minimum of 5 minutes the period of
time during which a vote by electronic
device will be taken on each amend-
ment on which the Chair has postponed
further proceedings.

AMENDMENT NO. 1 OFFERED BY MR. OBERSTAR

The CHAIRMAN pro tempore. The
unfinished business is the demand for a
recorded vote on amendment No. 1 of-
fered by the gentleman from Minnesota
(Mr. OBERSTAR) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. OBER-
STAR:

Strike section 402(5) of the bill (and redes-
ignate subsequent paragraphs accordingly).

In section 501(1) of the bill, strike ‘‘, major
disasters, and other emergencies’’.

In the matter preceding subparagraph (A)
of section 501(3) of the bill, strike ‘‘and major
disasters”.

In section 501(3)(D) of the bill, strike ‘“‘or
major disaster’.

In section 501(4) of the bill—

(1) strike “‘and major disasters’’;

(2) strike ‘‘or major disasters’’; and

(3) strike ‘“‘or disasters’.

In section 501(5) of the bill, strike ‘‘and dis-
asters’.

Strike section 501(6) of the bill and insert
the following:

the

(6) In consultation with the Director of the
Federal Emergency Management Agency,
consolidating existing Federal Government
emergency response plans for terrorist at-
tacks into the Federal Response Plan re-
ferred to in section 506(b).

In section 502(1) of the bill, strike the text
after ‘(1) and preceding ‘‘Integrated’ and
insert ‘““The”’.

At the end of title V of the bill, insert the
following (and conform the table of contents
of the bill accordingly):

SEC. 506. ROLE OF FEDERAL EMERGENCY MAN-
AGEMENT AGENCY.

(a) IN GENERAL.—The functions of the Fed-
eral Emergency Management Agency in-
clude, but are not limited to, the following:

(1) All functions and authorities prescribed
by the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.).

(2) Carrying out its mission to reduce the
loss of life and property and protect the Na-
tion from all hazards by leading and sup-
porting the Nation in a comprehensive, risk-
based emergency management program—

(A) of mitigation, by taking sustained ac-
tions to reduce or eliminate long-term risk
to people and property from hazards and
their effects;

(B) of preparedness, by building the emer-
gency management profession to prepare ef-
fectively for, mitigate against, respond to,
and recover from any hazard by planning,
training, and exercising;

(C) of response, by conducting emergency
operations to save lives and property
through positioning emergency equipment
and supplies, through evacuating potential
victims, through providing food, water, shel-
ter, and medical care to those in need, and
through restoring critical public services;

(D) of recovery, by rebuilding communities
so individuals, businesses, and governments
can function on their own, return to normal
life, and protect against future hazards; and

(E) of increased efficiencies, by coordi-
nating efforts relating to preparedness and
response activities to maximize efficiencies.

(b) FEDERAL RESPONSE PLAN.—

(1) ROLE OF FEMA.—Notwithstanding any
other provision of this Act, the Federal
Emergency Management Agency shall re-
main the lead agency for the Federal Re-
sponse Plan established under Executive
Order 12148 (44 Fed. Reg. 43239) and Executive
Order 12656 (53 Fed. Reg. 47491).

(2) REVISION OF RESPONSE PLAN.—Not later
than 60 days after the date of enactment of
this Act, the Director of the Federal Emer-
gency Management Agency shall revise the
Federal Response Plan to reflect the estab-
lishment of and incorporate the Department.

(3) MEMORANDUM OF UNDERSTANDING.—Not
later than 60 days after the date of enact-
ment of this Act, the Secretary and the Di-
rector of the Federal Emergency Manage-
ment Agency shall adopt a memorandum of
understanding to address the roles and re-
sponsibilities of their respective agencies
under this title.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This is
a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 165, noes 261,
not voting 8, as follows:

[Roll No. 353]

AYES—165
Ackerman Baird Barcia
Allen Baldacci Barrett
Baca Baldwin Becerra
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Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boozman
Borski
Boswell
Boucher
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
DeFazio
DeLauro
Dicks
Dingell
Doyle
Duncan
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner
Frank
Frost
Gephardt
Gonzalez
Gordon
Gutierrez
Hall (OH)
Hilliard
Hinchey

Abercrombie
Aderholt
Akin
Andrews
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Barton
Bass
Bentsen
Bereuter
Biggert
Bilirakis
Boehlert
Boehner
Bonilla
Bonior
Bono
Boyd
Brady (PA)
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Cramer
Crane
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Hinojosa
Honda
Hooley
Hostettler
Inslee
Isakson
Istook
Jackson (IL)
Jefferson
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Larsen (WA)
LaTourette
Lee

Lewis (GA)
Lipinski
Lowey
Lynch
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McIntyre
McKinney
McNulty
Meek (FL)
Meeks (NY)
Mica

Miller, George
Mink

Moore
Nadler
Napolitano
Neal
Oberstar
Obey

Olver

Ortiz

NOES—261

Crenshaw
Cubin
Culberson
Cunningham
Davis, Tom
Deal
DeGette
Delahunt
DeLay
DeMint
Deutsch
Diaz-Balart
Doggett
Dooley
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)

Owens
Pallone
Pastor
Paul
Payne
Pelosi
Peterson (MN)
Petri
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ross
Roybal-Allard
Rush

Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schakowsky
Scott
Serrano
Sherman
Shows
Skelton
Slaughter
Snyder
Solis
Spratt
Strickland
Stupak
Thompson (MS)
Thurman
Tierney
Towns
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Wexler
Woolsey
Wu

Wynn

Greenwood

Grucci

Gutknecht

Hall (TX)

Hansen

Harman

Hart

Hastert

Hastings (FL)

Hastings (WA)

Hayes

Hayworth

Hefley

Herger

Hill

Hilleary

Hobson

Hoeffel

Hoekstra

Holden

Holt

Horn

Houghton

Hoyer

Hulshof

Hunter

Hyde

Israel

Issa

Jackson-Lee
(TX)

Jenkins

John

Johnson (CT)

Johnson (IL)

Johnson, E. B.

Johnson, Sam

Jones (NC)

Keller

Kelly

Kennedy (MN)

Kerns

Kildee

King (NY)

Kingston



July 26, 2002

CONGRESSIONAL RECORD —HOUSE

Kirk Otter Skeen
Knollenberg Oxley Smith (MI)
Kolbe Pascrell Smith (NJ)
LaHood Pence Smith (WA)
Langevin Peterson (PA) Souder
Larson (CT) Phelps Stearns
Latham Pickering Stenholm
Leach Pitts Stump
Levin Platts Sullivan
Lew@s (CA) Pomeroy Sununu
L§w1s (KY) Portman Sweeney
Lmdfer Pryce (OH) Tancredo
Toferen Quinn Tanner
Lucas (KY) Radanovich Tauscher
Lucas (OK) Ramstad Taylor (MS)
Luther Regula Taylor (NC)
Maloney (CT) Rehberg Terry
Manzullo Reynolds Thomas
McCrery Riley Thompson (CA)
McGovern Rogers (KY) Thornberr
McHugh Rogers (MI) v
McInnis Rohrabacher Thune
McKeon Ros-Lehtinen T}ahr.t
Menendez Rothman Tiberi
Millender- Roukema Toomey

McDonald Royce Turner
Miller, Dan Ryan (WD) Upton
Miller, Gary Ryun (KS) Vitter
Miller, Jeff Saxton Walden
Mollohan Schaffer Walsh
Moran (KS) Schiff Wamp
Moran (VA) Schrock Watkins (OK)
Morella Sensenbrenner Watts (OK)
Murtha Sessions Weldon (FL)
Myrick Shadegg Weldon (PA)
Nethercutt Shaw Weller
Ney Shays Whitfield
Northup Sherwood Wicker
Norwood Shimkus Wilson (NM)
Nussle Shuster Wilson (SC)
Osborne Simmons Wolf
Ose Simpson Young (FL)

NOT VOTING—38
Blunt Meehan Stark
Condit Pombo Young (AK)
Doolittle Smith (TX)
0 1006
Mr. FORD and Mr. DEUTSCH

changed their vote from ‘‘aye’ to ‘“‘no.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 8 OFFERED BY MR. CARDIN

The CHAIRMAN pro tempore. The
unfinished business is the demand for a
recorded vote on the amendment of-
fered by the gentleman from Maryland
(Mr. CARDIN) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. CARDIN:

In section 401(1), add the following at the
end: ‘“The functions, personnel, assets, and
obligations of the Customs Service so trans-
ferred shall be maintained as a distinct enti-
ty within the Department.”.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 177, noes 245,
not voting 11, as follows:

[Roll No. 354]

AYES—177
Abercrombie Baird Becerra
Ackerman Baldacci Bentsen
Allen Baldwin Berkley
Baca Barcia Berman

Bishop
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner
Ford
Frank
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hastings (FL)
Hilliard
Hinchey
Hinojosa
Hoeffel

Aderholt
Akin
Andrews
Armey
Bachus
Baker
Ballenger
Barr
Barrett
Bartlett
Barton
Bass
Bereuter
Berry
Biggert
Bilirakis
Blagojevich
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Clay
Coble
Collins
Combest

Holt
Honda
Houghton
Hoyer
Inslee
Israel
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kleczka
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCollum
McDermott
McGovern
McHugh
McIntyre
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Millender-
McDonald
Miller, George
Mink
Mollohan
Moore
Moran (VA)
Nadler
Napolitano
Neal

NOES—245

Cooksey
Cox
Cramer
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Deal
DeLay
DeMint
Deutsch
Diaz-Balart
Dooley
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham

Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Paul
Payne
Pelosi
Petri
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Rothman
Roybal-Allard
Rush

Sabo
Sanders
Sandlin
Sawyer
Schakowsky
Schiff
Scott
Serrano
Sherman
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stark
Strickland
Stupak
Tanner
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Woolsey
Wu

Wynn

Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Holden
Hooley

Horn
Hostettler
Hulshof
Hunter
Hyde
Isakson

Issa

Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller

Kelly
Kennedy (MN)
Kerns

Kind (WI)
King (NY)
Kingston
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Kirk Peterson (MN) Skelton
Knollenberg Peterson (PA) Smith (MI)
Kolbe Phelps Smith (NJ)
LaFalce Pickering Souder
LaHood Pitts Stearns
Latham Platts Stenholm
LaTourette Portman Stump
Leach Putnam Sullivan
Lewis (CA) Quinn Sununu
Lewis (KY) Radanovich Sweeney
Linder Ramstad Tancredo
Lipinski Regula Tauscher
LoBiondo Rehberg Tauzin
Lucas (KY) Reynolds Taylor (MS)
Lucas (OK) Riley Taylor (NC)
Luther Roemer Terry
Lynch Rogers (KY) Thomas
Maloney (CT) Rogers (MI) Thompson (CA)
Manzullo Rohrabacher Thornberry
McCarthy (NY) Ros-Lehtinen Thune
McCrery Ross Tiahrt
McInnis Roukema . h
McKeon Royce Tiberi
Mica Ryan (WI) Toomey
Miller, Dan Ryun (KS) Udall (NM)
Miller, Gary Sanchez Upton
Miller, Jeff Saxton Vitter
Moran (KS) Schaffer Walden
Murtha Schrock Walsh
Myrick Sensenbrenner Wamp
Nethercutt Sessions Watkins (OK)
Ney Shadegg Watts (OK)
Northup Shaw Weldon (PA)
Norwood Shays Weller
Nussle Sherwood Wexler
Osborne Shimkus Whitfield
Ose Shows Wicker
Otter Shuster Wilson (NM)
Oxley Simmons Wilson (SC)
Pascrell Simpson Wolf
Pence Skeen Young (FL)

NOT VOTING—11
Blunt Meehan Smith (TX)
Condit Morella Weldon (FL)
Doolittle Pombo Young (AK)
Fletcher Pryce (OH)
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Mr. BLAGOJEVICH changed his vote
from ‘‘aye’ to ‘“‘no.”

Mr. FRANK changed his vote from
“no” to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Ms. PRYCE of Ohio. Mr. Chairman, on roll-
call No. 354, | was inadvertently detained. Had
| been present, | would have voted “no.”
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AMENDMENT NO. 14 OFFERED BY MR. ROGERS OF
KENTUCKY

The CHAIRMAN pro tempore (Mr.
LATHAM). The unfinished business is
the demand for a recorded vote on
amendment No. 14 offered by the gen-
tleman from Kentucky (Mr. ROGERS)
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will
amendment.

The text of the amendment is as fol-
lows:

At the appropriate place in the bill, add
the following new section:

SEC. .JOINT INTERAGENCY TASK FORCE.

(a) ESTABLISHMENT.—The Secretary may
establish and operate a permanent Joint
Interagency Homeland Security Task Force
composed of representatives from military
and civilian agencies of the United States
Government for the purposes of anticipating
terrorist threats against the United States
and taking appropriate actions to prevent
harm to the United States.

(b) STRUCTURE.—It is the sense of Congress
that the Secretary should model the Joint

redesignate the
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Interagency Homeland Security Task Force
on the approach taken by the Joint Inter-
agency Task Forces for drug interdiction at
Key West, Florida and Alameda, California,
to the maximum extent feasible and appro-
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priate.

RECORDED VOTE
The CHAIRMAN pro tempore. A re-

corded vote has been demanded.
A recorded vote was ordered.

The CHAIRMAN pro tempore. This

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 240, noes 188,

not voting 5, as follows:

[Roll No. 355]

AYES—240
Aderholt Gillmor Ney
Armey Gilman Northup
Bachus Goode Norwood
Baker Goodlatte Nussle
Ballenger Gordon Osborne
Barr Goss Ose
Bartlett Graham Otter
Barton Graves Oxley
Bass Green (WI) Pence
Bereuter Greenwood Peterson (MN)
Biggert Grucci Peterson (PA)
Bilirakis Gutknecht Petri
Boehlert Hansen Phelps
Boehner Hart Pickering
Bonilla Hastings (WA) Pitts
Bonior Hayes Platts
Bono Hayworth Pombo
Boozman Hefley Portman
Borski Herger Pryce (OH)
Boswell Hill Putnam
Boucher Hilleary Quinn
Boyd Hobson Radanovich
Brady (TX) Hoekstra Ramstad
Brown (SC) Honda Regula
Bryant Horn Rehberg
Burr Houghton Reynolds
Burton Hulshof Riley
Buyer Hunter Rogers (KY)
Callahan Hyde Rogers (MI)
Calvert Isakson Rohrabacher
Camp Israel Ros-Lehtinen
Cannon Issa Roukema
Cantor Istook Royce
Capito Jenkins Ryun (KS)
Chabot John Saxton
Chambliss Johnson (CT) Schaffer
Clement Johnson (IL) Schrock
Coble Keller Sensenbrenner
Collins Kelly Sessions
Combest Kennedy (MN) Shadegg
Cooksey Kerns Shaw
Costello Kind (WI) Shays
Cox King (NY) Sherman
Cramer Kingston Sherwood
Crane Kirk Shimkus
Crenshaw Knollenberg Shuster
Cubin Kolbe Simmons
Culberson LaFalce Simpson
Cunningham LaHood Skeen
Davis, Jo Ann Lantos Smith (MI)
Davis, Tom Latham Smith (NJ)
Deal LaTourette Smith (WA)
DeLay Leach Souder
DeMint Lewis (CA) Stearns
Diaz-Balart Lewis (KY) Stenholm
Dicks Linder Stump
Dreier Lipinski Sullivan
Duncan LoBiondo Sununu
Dunn Lucas (KY) Sweeney
Edwards Lucas (OK) Tancredo
Ehlers Lynch Tanner
Ehrlich Maloney (NY) Tauzin
Emerson Manzullo Terry
English McCrery Thomas
Everett McHugh Thune
Ferguson MeclInnis Tiahrt
Fletcher McIntyre Tiberi
Foley McKeon Toomey
Forbes Mica Turner
Fossella Miller, Dan Upton
Frelinghuysen Miller, Gary Vitter
Gallegly Miller, Jeff Walden
Ganske Mollohan Walsh
Gekas Moran (KS) Wamp
Gephardt Morella Watkins (OK)
Gibbons Myrick Watts (OK)
Gilchrest Nethercutt Weldon (FL)

Weldon (PA) Wicker Wolf
Weller Wilson (NM) Wu
Whitfield Wilson (SC) Young (FL)
NOES—188
Abercrombie Hall (TX) Obey
Ackerman Harman Olver
Akin Hastings (FL) Ortiz
Allen Hilliard Owens
Andrews Hinchey Pallone
Baca Hinojosa Pascrell
Baird Hoeffel Pastor
Baldacci Holden Paul
Baldwin Holt Payne
Barcia Hooley ;
Barrett Hostettler gefl&r
Becerra Hoyer P?‘ EIoy
rice (NC)

Bentsen Inslee Rahall
Berkley Jackson (IL)
Berman Jackson-Lee Rangel
Berry (TX) Reyes
Bishop Jefferson Rivers
Blagojevich Johnson, E. B. Rodriguez
Blumenauer Johnson, Sam Roemer
Brady (PA) Jones (NC) Ross
Brown (FL) Jones (OH) Rothman
Brown (OH) Kanjorski Roybal-Allard
Capps Kaptur Rush
Capuano Kennedy (RI) Ryan (WI)
Cardin Kildee Sabo
Carson (IN) Kilpatrick Sanchez
Carson (OK) Kleczka Sanders
Castle Kucinich Sandlin
Clay Lampson Sawyer
Clayton Langevin Schakowsky
Clyburn Larsen (WA) Schiff
Condit Larson (CT) Scott
Conyers Lee Serrano
Coyne Levin Shows
Crowley Lewis (GA) Skelton
Cummings Lofgren Slaughter
Davis (CA) Lowey Snyder
Davis (FL) Luther Solis
Dayvis (IL) Maloney (CT) Spratt
DeFazio Markey Stark
DeGette Mascara :
Delahunt Matheson gt;ﬁ;ﬁand
DeLauro Matsui Tauscher
Deutsch McCarthy (MO) Tayl

; ylor (MS)
Dingell McCarthy (NY) Taylor (NC)
Doggett McCollum o4
Dooley McDermott Thompson (CA)

Thompson (MS)
Doyle McGovern
Engel McKinney Thornberry
Eshoo McNulty Thurman
Etheridge Meek (FL) Tierney
Evans Meeks (NY) Towns
Farr Menendez Udall (CO)
Fattah Millender- Udall (NM)
Filner McDonald Velazquez
Flake Miller, George Visclosky
Ford Mink Waters
Frank Moore Watson (CA)
Frost Moran (VA) Watt (NC)
Gonzalez Murtha Waxman
Granger Nadler Weiner
Green (TX) Napolitano Wexler
Gutierrez Neal Woolsey
Hall (OH) Oberstar Wynn
NOT VOTING—5
Blunt Meehan Young (AK)
Doolittle Smith (TX)
0 1024

Mr. WATT of North Carolina and Mr.
LUTHER changed their vote from ‘‘aye”’
to “no”’.

Mr. MCINTYRE changed his vote
from ‘“‘no”’ to ‘‘aye’’.

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Stated against:

Mr. BONIOR. Mr. Chairman, on rollcall No.
355, the Rogers amendment to H.R. 5005, |
mistakenly cast an “aye” vote. | intended to
vote no.

(By unanimous consent, Mr. SHAYS
was allowed to speak out of order.)

MOMENT OF SILENCE FOR MINERS TRAPPED IN
SOMERSET, PENNSYLVANIA

Mr. SHAYS. Mr. Chairman, in con-

sultation with the gentleman from
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Pennsylvania (Mr. MURTHA) and the
gentleman from Pennsylvania (Mr.
GEKAS), I ask for a moment of silence
for the 9 miners in Somerset, Pennsyl-
vania, trapped 240 feet underground.
They have been trapped there for over
48 hours under very extreme condi-
tions.

Mr. Chairman, this is in the district
of the gentleman from Pennsylvania
(Mr. MURTHA), and he and others in
this Chamber request the prayers of
the Members of this Chamber for those
miners, for their families, and for the
heroic work of our rescue workers.

I ask for a moment of silence.

The CHAIRMAN pro tempore. Would
all Members please stand.

It is now in order to consider amend-
ment No 17 printed in House Report
107-615.

AMENDMENT NO. 17 OFFERED BY MR. SHAYS

Mr. SHAYS. Mr. Chairman, I offer an
amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 17 offered by Mr. SHAYS:

Page 189, after line 7, insert the following
(and redesignate succeeding sections and ref-
erences thereto accordingly):

SEC. 762. LABOR-MANAGEMENT RELATIONS.

(a) LIMITATION ON EXCLUSIONARY AUTHOR-
ITY.—

(1) IN GENERAL.—No agency or subdivision
of an agency which is transferred to the De-
partment pursuant to this Act shall be ex-
cluded from the coverage of chapter 71 of
title 5, United States Code, as a result of any
order issued under section 7103(b)(1) of such
title 5 after June 18, 2002, unless—

(A) the mission and responsibilities of the
agency (or subdivision) materially change;
and

(B) a majority of the employees within
such agency (or subdivision) have as their
primary duty intelligence, counterintel-
ligence, or investigative work directly re-
lated to terrorism investigation.

(2) EXCLUSIONS ALLOWABLE.—Nothing in
paragraph (1) shall affect the effectiveness of
any order to the extent that such order ex-
cludes any portion of an agency or subdivi-
sion of an agency as to which—

(A) recognition as an appropriate unit has
never been conferred for purposes of chapter
71 of such title 5; or

(B) any such recognition has been revoked
or otherwise terminated as a result of a de-
termination under subsection (b)(1).

(b) PROVISIONS RELATING TO BARGAINING
UNITS.—

(1) LIMITATION RELATING TO APPROPRIATE
UNITS.—Each unit which is recognized as an
appropriate unit for purposes of chapter 71 of
title 5, United States Code, as of the day be-
fore the effective date of this Act (and any
subdivision of any such unit) shall, if such
unit (or subdivision) is transferred to the De-
partment pursuant to this Act, continue to
be so recognized for such purposes, unless—

(A) the mission and responsibilities of such
unit (or subdivision) materially change; and

(B) a majority of the employees within
such unit (or subdivision) have as their pri-
mary duty intelligence, counterintelligence,
or investigative work directly related to ter-
rorism investigation.

(2) LIMITATION RELATING TO POSITIONS OR
EMPLOYEES.—No position or employee within
a unit (or subdivision of a unit) as to which
continued recognition is given in accordance
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with paragraph (1) shall be excluded from
such unit (or subdivision), for purposes of
chapter 71 of such title 5, unless the primary
job duty of such position or employee—

(A) materially changes; and

(B) consists of intelligence, counterintel-

ligence, or investigative work directly re-
lated to terrorism investigation.
In the case of any positions within a unit (or
subdivision) which are first established on or
after the effective date of this Act and any
employees first appointed on or after such
date, the preceding sentence shall be applied
disregarding subparagraph (A).

(c) HOMELAND SECURITY.—Subsections (a),
(b), and (d) of this section shall not apply in
circumstances where the President deter-
mines in writing that such application would
have a substantial adverse impact on the De-
partment’s ability to protect homeland secu-
rity.

(d) COORDINATION RULE.—No other provi-
sion of this Act or of any amendment made
by this Act may be construed or applied in a
manner so as to limit, supersede, or other-
wise affect the provisions of this section, ex-
cept to the extent that it does so by specific
reference to this section.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 502, the gen-
tleman from Connecticut (Mr. SHAYS)
and the gentleman from California (Mr.
WAXMAN) each will control 10 minutes.

The Chair recognizes the gentleman
from Connecticut (Mr. SHAYS).

Mr. SHAYS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this amendment is a
matter of absolute national security.
In creating the Department of Home-
land Security, it would be dangerous to
leave the President with less authority
to act in the interest of national secu-
rity than he has under current law.

Management powers afforded every
President since Jimmy Carter must be
available to this President and to fu-
ture Presidents to preserve the safety
and defend the security of this great
Nation.

Mr. Chairman, this amendment ad-
dresses the heartfelt concerns of the
gentlewoman from Maryland (Mrs.
MORELLA), our colleague, and others
who feel current authority to exclude
Federal employees from coverage
under the labor laws could be used
overbroadly in a department with so
broad a security mission.

So we have included the Morella
amendment adopted by the Committee
on Government Reform, but with a
safety valve. The Morella amendment
would limit use of current exclusions
that might otherwise apply to some
Homeland Security Department em-
ployees. Existing exclusions could not
be used unless the mission and the re-
sponsibilities of the affected agency or
unit have changed materially and a
majority of employees have as their
primary duty intelligence, counter-
intelligence or investigative work di-
rectly related to terrorism investiga-
tion.

But our amendment also provides an
essential safety valve. And safety is
the reason we are creating the new De-
partment. Subsection C would allow
the President to apply existing exclu-
sion authority in those special cir-
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cumstances where he determines in
writing that labor law coverage of the
agency in question would have, quote,
“‘a substantial adverse impact,” end of
quote, on homeland security.

This puts a new tough new standard
on the top of already rigorous tests the
President must meet under title 5,
chapter 71. To exercise his national se-
curity authority under this provision,
the President must pass through three
gates. First, he must determine that
the Department’s ability to protect
homeland security will be significantly
and adversely affected. Then, the cur-
rent law tests must be met: Employee’s
primary function is in intelligence,
counterintelligence, investigative or
national security work; and, there is
an incompatibility between labor law
coverage and national security in the
particular agency.

We believe this approach represents a
sensible and workable compromise be-
tween permanently diminishing Presi-
dential national security authority, as
the Morella amendment alone would
do, and providing no new standards for
exercise of that authority in the new
Department.

This amendment preserves the Presi-
dent’s ability to act in the interest of
national security while acknowledging
the unique circumstance of employees
being transferred into this new Depart-
ment.

Mr. Chairman, I reserve the balance
of my time.

Mr. WAXMAN. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, at the outset, I want
to comment on the process under
which we are considering this and the
Morella amendment. The Republican
leadership has rigged the process re-
garding the Shays and the Morella
amendments by denying the gentle-
woman from Maryland (Mrs. MORELLA)
a clean vote on her amendment.

The Shays and Morella amendments
are identical to each other, except that
the Shays amendment includes a final
paragraph that undoes the rest of the
amendment. As a result, if both pass,
the Morella amendment will be mean-
ingless. It will do nothing.

The gentlewoman asked for a chance
to modify her amendment so that it
could strike the offending provision in
the Shays amendment, but she was de-
nied the opportunity to do that by her
own leadership.

The result is a rigged process. So
even if the Morella amendment pre-
vails, she loses if the Shays amend-
ment is also adopted.

Mr. Chairman, I would urge my col-
leagues who want to support the
Morella amendment to vote for the
Morella amendment and vote against
the Shays amendment. This issue deals
with labor management relations. The
amendment takes the Morella amend-
ment, which passed out of the Com-
mittee on Government Reform on a bi-
partisan basis, and renders it useless.

Let me explain the situation. Under
existing law, the President can strip an

H5801

agency’s employees of collective bar-
gaining rights if he determines that
the agency or subdivision’s primary
function is counterintelligence, inves-
tigative or national security work. The
amendment offered by the gentle-
woman from Maryland provides a very
limited exception to this authority. It
says that the collective bargaining
rights of employees who are currently
in unions cannot be eliminated unless
their functions change after they are
transferred to the new Department.

The Shays amendment states that
the Morella amendment would apply,
except if the President does not want it
to apply. Well, that means the Morella
amendment has no meaning to it. Basi-
cally, it allows the President to do ex-
actly what the gentlewoman’s amend-
ment was seeking to prohibit.

Mr. Chairman, the Morella amend-
ment is carefully crafted. It gives the
President broad flexibility to restrict
collective bargaining rights when the
duties of employees change. Moreover,
it does not apply to over two-thirds of
the employees in the Department be-
cause these employees are not cur-
rently in collective bargaining units.
And it will not apply to the new units
with sensitive responsibilities such as
the new intelligence analysis office.

The Morella amendment would not
be needed if the President and the ad-
ministration had a track record of re-
specting employees’ legitimate rights
to organize and bargain collectively.
Unfortunately, the administration has
not respected these rights. Earlier this
year, the President striped union
rights away from clerical workers in
the offices of U.S. Attorneys. Many of
these employees had been in unions
and they were union members for over
20 years.

So if we do not pass the Morella
amendment, the same thing that hap-
pened at the offices of the U.S. Attor-
neys will happen in the new Depart-
ment. That is why she offered the
amendment in committee and why it
was adopted.

So I would urge my colleagues to
vote against the Shays amendment and
then, when the Morella amendment is
offered, to support it.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHAYS. Mr. Chairman, I yield 2
minutes to the gentleman from Penn-
sylvania (Mr. WELDON.)

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, I rise in a difficult position,
but very supportive of the Shays
amendment, and let me explain why.

First of all, as most of my colleagues
certainly on this side know, I am a
strong supporter of the labor move-
ment in this country and I make no
bones about it. I coauthored family
medical leave with the gentleman from
Tennessee (Mr. GORDON) as a com-
promise many sessions ago and still
support that Ilegislation. I opposed
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NAFTA. I was one of the few Repub-
licans that opposed my President on
trade promotion authority. I supported
Davis-Bacon so that our building
trades have the kind of support that
they need. Pension reform, minimum
wage, I have been there and that is be-
cause I come from a blue collar back-
ground.

Mr. Chairman, I am the youngest of
nine kids. My father worked in a fac-
tory and was a member of the Textile
Workers Union. My job is to try to
strike a balance between what is best
for business and what is best for the
worker.

In this case I have to come down not
just on the side of the worker and the
right to organize, but in support of our
President to deal with the difficult
issue of homeland security.

I have looked at this amendment. I
have the highest regard for the gentle-
woman from Maryland (Mrs. MORELLA),
I might add, and she is an absolutely
tireless worker for the rights of work-
ers and I have the highest respect for
her. But in this case the Shays amend-
ment changes the Morella amendment
by one particular issue. It calls for
three levels of the process of a Presi-
dent before he can take adverse action,
but he must certify that the effect on
homeland security must be substantial
and adverse. This just cannot be by
whim that is put forth by someone in
the White House or agency who was op-
posed to labor rights or the union rep-
resentation of the workers. It must re-
quire our President to take decisive ac-
tion, go beyond the fact that it is
merely incompatible with national se-
curity, and must actually determine
that the effect is substantial and ad-
verse.

So for these reasons, Mr. Chairman, I
think the Shays amendment is a good
amendment because it does in fact con-
tinue to protect workers, but it also
gives the President that important ca-
pability that I think he deserves in the
new Office of Homeland Security.

Mr. WAXMAN. Mr. Chairman, I yield
2 minutes to the gentlewoman from
Maryland (Mrs. MORELLA), the author
of the amendment on this whole sub-
ject.

Mrs. MORELLA. Mr. Chairman, I
thank the gentleman from California
(Mr. WAXMAN) for yielding me this
time. I want to recognize the fact that
the gentleman from Connecticut (Mr.
SHAYS) is my friend. And while I appre-
ciate the fact that the gentleman’s
amendment mirrors mine almost ex-
actly, unfortunately he has chosen to
include one extra sentence which I see
as the escape clause which negates the
point of my amendment.

In the amendment that I will offer, I
allow the union rights of existing em-
ployees transferred to the new Depart-
ment of Homeland Security who have
the same duties to remain in place. It
kind of grandfathers them in. The
Shays amendment has a loophole in
that it would allow the union rights to
be stripped for ambiguous reasons.
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Presently, two sections of title 5 pro-
vide for administrative actions to dis-
allow union membership for certain
classes of Federal employees. Section
7103 allows the President to issue an
executive order taking away title 5
labor management rights, including
the right to be in a union for agency or
subdivisions for national security rea-
sons.

Section 7112 of title 5 makes the bar-
gaining unit inappropriate for numer-
ous reasons, including the performance
of national security duties. Now, be-
cause the new homeland security agen-
cy’s mission could easily all be defined
automatically as national security, I
am concerned that potentially tens of
thousands of employees could be pre-
vented from being members of a union,
even though their work and respon-
sibilities have not changed.

This concern is really not groundless
because in January, 500 Department of
Justice employees had their union
rights stripped for national security
work even though their responsibilities
had not changed. Many of them had be-
longed to the union for 20 years and
many of them had clerical responsibil-
ities.

So my amendment seeks to set a
slightly higher standard for the Presi-
dent so that the transferred employees
who have the same responsibilities who
already are in the union, not new ones,
do not see their union rights stripped
for the same capricious reasons as
those DOJ employees.

Unfortunately, as I reiterate, the
amendment offered by the gentleman
from Connecticut, though well inten-
tioned, has that escape clause and that
renders it unacceptably weak and I
urge defeat of the Shays amendment.

Mr. SHAYS. Mr. Chairman, I yield
myself 15 seconds, to just point out
that what we want is for the President
to have the same powers and collective
bargaining issues when national secu-
rity is involved that past presidents
from President Carter have had, and
yvet we are taking the gentlewoman’s
amendment and adding an additional
test so we are making it a little more
difficult for this President.

Mr. Chairman, I yield 2% minutes to
the gentleman from New York (Mr.
MCHUGH).

Mr. MCHUGH. Mr. Chairman, I would
like to engage the distinguished Speak-
er of the House in a colloquy regarding
subsection (c).

Mr. Speaker, clearly this subsection
of Mr. SHAYS’ amendment adds an addi-
tional requirement on the President
over and above what currently appears
in section 7103 of title 5 before this or
any other President would be enabled
to exempt an agency or subdivision
from the provisions of the Federal
Labor Management Relations Act, a
very important right, very important
protection.

However, and added to the original
Morella amendment as the Shays
amendment proposed, this could create
a methodology by which a President
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might circumvent the limitations on
that section 7103 authority that the
original Morella amendment, and I
commend the gentlewoman, that would
have put in place under the Depart-
ment.

Accordingly, I believe that sub-
section (c¢) authority should, if it ever
becomes law, be limited. I believe that
it should be crafted in a fashion that
each time that the President should in-
voke authority under subsection (c) of
the pending amendment, that the ex-
clusion would only be effective for a
period of no more than 24 months. Fur-
ther, I believe that written notification
of substantial adverse impact must be
conveyed to both Houses of Congress
no less than 30 days prior to the invok-
ing of that subsection (c).

Thereafter, upon any subsequent
finding of substantial adverse impact
on homeland security, the President
could only again, upon written deter-
mination, convey to both Houses of
Congress no less than 30 days prior to
the expiration of that original term of
exclusion, extend such a waiver for ad-
ditional periods not to exceed 24
months each, with written determina-
tion and congressional notification for
each exclusion as previously described.

And lastly, Mr. Speaker, upon such
time as the war is won, conditions even
out and waivers are no longer ex-
tended, each bargain unit previously
recognized should be reinstated with
all of its rights as they existed the day
before the original waiver. And I would
ask would the distinguished Speaker
agree with me that we should provide
for congressional notification allowing
us to consider those issues, make those
determinations, not as under current
law, but for a determined period, and
when the war on terrorism is leveled
out or is over and won, the workers and
their union organizations should fully
return to their previous status and re-
lationship?

Mr. HASTERT. Mr. Chairman, will
the gentleman yield?

Mr. McHUGH. I yield to the gen-
tleman from Illinois.

Mr. HASTERT. Mr. Chairman, I
think the gentleman makes a good
point. This proposal is certainly rea-
sonable. He has my assurance that the
bill works its way through the con-
ference with the other body, that I will
do my best to make sure that the gen-
tleman’s proposal is not only consid-
ered carefully by the Congress and both
sides but we will take very, very ex-
t