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crisis in the future as more Americans need
long term care services. This bill is an impor-
tant first step in our effort to making long term
care insurance plans more affordable and ac-
cessible.

Mr. SPRATT. Mr. Speaker, few would ques-
tion the goals of H.R. 4946. Most of us see
the need to provide assistance to those bur-
dened by the costs of long-term care. How-
ever, once again we are approaching an issue
with fiscal impact in a vacuum, without a plan
to guide us.

Republicans claim that this bill is consistent
with their budget resolution, because the reso-
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lution provided for some tax relief. But the
House has already adopted tax bills totaling
$43.145 billion through fiscal year 2007. The
2003 budget resolution provided for only
$27.853 billion over five years. Attached is a
table compiled by the House Budget Com-
mittee Democratic staff that documents these
figures.

There is no room for these tax cuts under
the fiscal plan that is supposed to be our
guide. Either these tax cuts are not real, and
we are passing tax bills that will never become
law; or the 2003 House Republican budget is
not real, and we are about to tax cut our way

COSTS OF TAX BILLS PASSED BY THE HOUSE THUS FAR
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even deeper into deficit, and spend even more
of the Social Security Trust Fund surplus.

We continue to consider legislation without
any coherent Republican budget plan. The
Republicans claim that their budget provides
tight fiscal management. But then the Repub-
lican leadership again and again schedules
legislation that violates their own budget.

Mr. Speaker, as we speak, we are sliding
deep into deficit. It is time for all of us to sit
down together and hammer out a real budget
that saves Social Security, pays down the
debt, and protects national priorities.

Title

2002-2007  2002-2012

Bill No.

Status

Clergy Housing Clarification Act

Energy Tax Policy Act

Enacted into Law.

Encouraging Work and Supporting Marriage Act

Passed the House.

Expansion of Adoption Benefits

Passed the House.

Holocaust Restitution Tax Fairness Act

Passed the House.

Passed the House.

Marriage Penalty Tax Bill

Passed the House.

Retirement Savings Security Act
Armed Forces Tax Fairness Act

Passed the House.

Passed the House.

Pension Security Act
Tax Relief Guarantee Act

Passed the House.

Grand total

Passed the House.

Concurrent Resolution on the Budget

Improving Access to Long-Term Care Act

—0.007 —0.033 HR. 4156
22.759 33521 HR. 4
0.907 0.908 HR. 4626
0.000 0.401  HR. 4800
0.000 0.003 HR. 4823
0.000 42.000 HR.4019
0.000 6.105 HR. 4931
0.069 0.156  H.R. 5063
10.440 24615 HR. 3762
8.977 373712 HR. 586
43.145 481.388
27.853 NA. H. Con. Res. 353 ............
—15292 —481.388
1.501 5487 HR. 4946

On the Floor.

Mr. SHAYS. Mr. Speaker, | rise in strong
support of H.R. 4946, the Improving Access to
Long-Term Care Act.

H.R. 4946 phases in tax deductions for indi-
viduals who pay 50 percent of their long-term
care costs. The deduction can be used for the
taxpayer, a spouse or a dependent. The chal-
lenge of caring for a loved one over years
and, in some cases, decades can literally
break families apart and exhaust a lifetime of
savings. Many families do not use private
long-term care insurance to help protect
against financial and emotional strain. | am a
strong advocate for making private long-term
care more affordable and support providing in-
centives—including tax deductions—for the
purchase of private long-term care insurance.

Under the current system Medicare doesn'’t
pay for long term care and seniors are forced
to “spend down” their assets to qualify for
Medicaid, which provides $33 billion in long
term care services each year. This has seri-
ous financial repercussions for retirees and
taxpayers who pay for long term care assist-
ance through public programs.

As the Baby Boom generation retires, the fi-
nancial burden will consume more of the pub-
lic resources. In the coming decade, people
over age 65 will represent up to 20 percent or
more of the population, and the proportion of
the population composed of individuals who
are over age 85, who are most likely to be in
need of long-term care, may double or triple.

| urge my colleagues to vote for this crucial
legislation.

Mr. HAYWORTH. Mr. Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
HAYWORTH) that the House suspend the
rules and pass the bill, H.R. 4946, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. HAYWORTH. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

GENERAL LEAVE

Mr. HAYWORTH. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4946, the bill just debated.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

———

NATIONAL AVIATION CAPACITY
EXPANSION ACT OF 2002

Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3479) to expand aviation capacity
in the Chicago area, as amended.

The Clerk read as follows:

H.R. 3479

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—NATIONAL AVIATION CAPACITY
EXPANSION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘National
Aviation Capacity Expansion Act of 2002".
SEC. 102. FINDINGS.

Congress finds the following:

(1) O’Hare International Airport consist-
ently ranks as the Nation’s first or second
busiest airport with nearly 34,000,000 annual
passengers enplanements, almost all of
whom travel in inter-state or foreign com-
merce. The Federal Aviation Administra-
tion’s most recent data, compiled in the Air-
port Capacity Benchmark Report 2001,
projects demand at O’Hare to grow by 18 per-
cent over the next decade. O’Hare handles
72,100,000 passengers annually, compared

with 64,600,000 at London Heathrow Inter-
national Airport, Europe’s busiest airport,
and 36,700,000 at Kimpo International Air-
port, Korea’s busiest airport, 7,400,000 at
Narita International Airport, Japan’s busiest
airport, 23,700,000 at Kingsford-Smith Inter-
national Airport, Australia’s busiest airport,
and 6,200,000 at Ezeiza International Airport,
Argentina’s busiest airport, as well as South
America’s busiest airport.

(2) The Airport Capacity Benchmark Re-
port 2001 ranks O’Hare as the third most de-
layed airport in the United States. Overall,
slightly more than 6 percent of all flights at
O’Hare are delayed significantly (more than
15 minutes). On good weather days, sched-
uled traffic is at or above capacity for 3%
hours of the day with about 2 percent of
flights at O’Hare delayed significantly. In
adverse weather, capacity is lower and
scheduled traffic exceeds capacity for 8 hours
of the day, with about 12 percent of the
flights delayed.

(3) The city of Chicago, Illinois, which
owns and operates O’Hare, has been unable
to pursue projects to increase the operating
capability of O’Hare runways and thereby re-
duce delays because the city of Chicago and
the State of Illinois have been unable for
more than 20 years to agree on a plan for
runway reconfiguration and development.
State law states that such projects at O’Hare
require State approval.

(4) On December 5, 2001, the Governor of I1-
linois and the Mayor of Chicago reached an
agreement to allow the city to go forward
with a proposed capacity enhancement
project for O’Hare which involves redesign of
the airport’s runway configuration.

(5) In furtherance of such agreement, the
city, with approval of the State, applied for
and received a master-planning grant from
the Federal Aviation Administration for the
capacity enhancement project.

(6) The agreement between the city and the
State is not binding on future Governors of
Illinois.

(7) Future Governors of Illinois could stop
the O’Hare capacity enhancement project by
refusing to issue a certificate required for
such project under the Illinois Aeronautics
Act, or by refusing to submit airport im-
provement grant requests for the project, or
by improperly administering the State im-
plementation plan process under the Clean
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Air Act (42 U.S.C. 7401 et seq.) to prevent
construction and operation of the project.

(8) The city of Chicago is unwilling to con-
tinue to go forward with the project without
assurance that future Governors of Illinois
will not be able to stop the project, thereby
endangering the value of the investment of
city and Federal resources in the project.

(9) Because of the importance of O’Hare to
the national air transportation system and
the growing congestion at the airport and
because of the expenditure of Federal funds
for a master-planning grant for expansion of
capacity at O’Hare, it is important to the na-
tional air transportation system, interstate
commerce, and the efficient expenditure of
Federal funds, that the city of Chicago’s pro-
posals to the Federal Aviation Administra-
tion have an opportunity to be considered for
Federal approval and possible funding, that
the city’s requests for changes to the State
implementation plan to allow such projects
not be denied arbitrarily, and that, if the
Federal Aviation Administration approves
the project and funding for a portion of its
cost, the city can implement and use the
project.

(10) Any application submitted by the city
of Chicago for expansion of O’Hare should be
evaluated by the Federal Aviation Adminis-
tration and other Federal agencies under all
applicable Federal laws and regulations and
should be approved only if the application
meets all requirements imposed by such laws
and regulations.

(11) As part of the agreement between the
city and the State allowing the city to sub-
mit an application for improvement of
O’Hare, there has been an agreement for the
continued operation of Merrill C. Meigs Field
by the city, and it has also been agreed that,
if the city does not follow the agreement on
Meigs Field, Federal airport improvement
program funds should be withheld from the
city for O’Hare.

(12) To facilitate implementation of the
agreement allowing the city to submit an ap-
plication for O’Hare, it is desirable to require
by law that Federal airport improvement
program funds for O’Hare be administered to
require continued operation of Merrill C.
Meigs Field by the city, as proposed in the
agreement.

(13) To facilitate implementation of the
agreement allowing the city to submit an ap-
plication for O’Hare, it is desirable to enact
into law provisions of the agreement relating
to noise and public roadway access. These
provisions are not inconsistent with Federal
law.

(14) If the Federal Aviation Administration
approves an airport layout plan for O’Hare
directly related to the agreement reached on
December 5, 2001, such approvals will con-
stitute an action of the United States under
Federal law and will be an important first
step in the process by which the Government
could decide that these plans should receive
Federal assistance under chapter 471 of title
49, United States Code, relating to airport
development.

(15) The agreement between the State of Il-
linois and the city of Chicago includes agree-
ment that the construction of an airport in
Peotone, Illinois, would be proposed by the
State to the Federal Aviation Administra-
tion. Like the O’Hare expansion proposal,
the Peotone proposal should receive full con-
sideration by the Federal Aviation Adminis-
tration under standard procedures for ap-
proving and funding an airport improvement
project, including all applicable safety, util-
ity and efficiency, and environmental re-
view.

(16) Gary/Chicago Airport in Gary, Indiana,
and the Greater Rockford Airport, Illinois,
may alleviate congestion and provide addi-
tional capacity in the greater Chicago met-
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ropolitan region. Like the O’Hare airport ex-
pansion proposal, expansion efforts by Gary/
Chicago and Greater Rockford airports
should receive full consideration by the Fed-
eral Aviation Administration under standard
procedures for approving and funding an air-
port capacity improvement project, includ-
ing all applicable safety, utility and effi-
ciency, and environmental reviews.

SEC. 103. STATE, CITY, AND FAA AUTHORITY.

(a) PROHIBITION.—In furtherance of the pur-
pose of this Act to achieve significant air
transportation benefits for interstate and
foreign commerce, if the Federal Aviation
Administration makes, or at any time after
December 5, 2001 has made, a grant to the
city of Chicago, Illinois, with the approval of
the State of Illinois for planning or construc-
tion of runway improvements at O’Hare
International Airport, the State of Illinois,
and any instrumentality or political subdivi-
sion of the State, are prohibited from exer-
cising authority under sections 38.01, 47, and
48 of the Illinois Aeronautics Act (620 ILCS
5/) to prevent, or have the effect of
preventing—

(1) further consideration by the Federal
Aviation Administration of an O’Hare air-
port layout plan directly related to the
agreement reached by the State and the city
on December 5, 2001, with respect to O’Hare;

(2) construction of projects approved by
the Administration in such O’Hare airport
layout plan; or

(3) application by the city of Chicago for
Federal airport improvement program fund-
ing for projects approved by the Administra-
tion and shown on such O’Hare airport lay-
out plan.

(b) APPLICATIONS FOR FEDERAL FUNDING.—
Notwithstanding any other provision of law,
the city of Chicago is authorized to submit
directly to the Federal Aviation Administra-
tion without the approval of the State of Illi-
nois, applications for Federal airport im-
provement program funding for planning and
construction of a project shown on an O’Hare
airport layout plan directly related to the
agreement reached on December 5, 2001, and
to accept, receive, and disburse such funds
without the approval of the State of Illinois.

(¢c) LIMITATION.—If the Federal Aviation
Administration determines that an O’Hare
airport layout plan directly related to the
agreement reached on December 5, 2001, will
not be approved by the Administration, sub-
sections (a) and (b) of this section shall ex-
pire and be of no further effect on the date of
such determination.

(d) WESTERN PUBLIC ROADWAY ACCESS.—AS
provided in the December 5, 2001, agreement
referred to in subsection (a), the Adminis-
trator of the Federal Aviation Administra-
tion shall not consider an airport layout
plan submitted by the city of Chicago that
includes the runway redesign plan, unless
the airport layout plan includes public road-
way access through the existing western
boundary of O’Hare to passenger terminal
and parking facilities located inside the
boundary of O’Hare and reasonably acces-
sible to such western access. Approval of
western public roadway access shall be sub-
ject to the condition that the cost of con-
struction be paid for from airport revenues
consistent with Administration revenue use
requirements.

(e) NOISE MITIGATION.—As provided in the
December 5, 2001, agreement referred to in
subsection (a), the following apply:

(1) Approval by the Administrator of an
airport layout plan that includes the runway
redesign plan shall require the city of Chi-
cago to offer acoustical treatment of all sin-
gle-family houses and schools located within
the 656 DNL noise contour for each construc-
tion phase of the runway redesign plan, sub-
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ject to Administration guidelines and speci-
fications of general applicability. The Ad-
ministrator may not approve the runway re-
design plan unless the city provides the Ad-
ministrator with information sufficient to
demonstrate that the acoustical treatment
required by this paragraph is feasible.

(2)(A) Approval by the Administrator of an
airport layout plan that includes the runway
redesign plan shall be subject to the condi-
tion that noise impact of aircraft operations
at O’Hare in the calendar year immediately
following the year in which the first new
runway is first used and in each calendar
year thereafter will be less than the noise
impact in calendar year 2000.

(B) The Administrator shall make the de-
termination described in subparagraph (A)—

(i) using, to the extent practicable, the
procedures specified in part 150 of title 14,
Code of Federal Regulations;

(ii) using the same method for calendar
year 2000 and for each forecast year; and

(iii) by determining noise impact solely in
terms of the aggregate number of square
miles and the aggregate number of single-
family houses and schools exposed to 65 or
greater decibels using the DNL metric, in-
cluding only single-family houses and
schools in existence on the last day of cal-
endar year 2000. The Administrator shall
make such determination based on informa-
tion provided by the city of Chicago, which
shall be independently verified by the Ad-
ministrator.

(C) The conditions described in this sub-
section shall be enforceable exclusively
through the submission and approval of a
noise compatibility plan under part 150 of
title 14, Code of Federal Regulations. The
noise compatibility plan submitted by the
city of Chicago shall provide for compliance
with this subsection. The Administrator
shall approve measures sufficient for compli-
ance with this subsection in accordance with
procedures under such part 150. The United
States shall have no financial responsibility
or liability if operations at O’Hare in any
year do not satisfy the conditions in this
subsection.

(f) REPORT TO CONGRESS.—If the runway re-
design plan described in this section has not
received all Federal, State, and local permits
and approvals necessary to begin construc-
tion by December 31, 2004, the Administrator
shall submit a status report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives within 120 days of
such date identifying each permit and ap-
proval necessary for the project and the sta-
tus of each such action.

(g) JUDICIAL REVIEW.— An order issued by
the Administrator, in whole or in part, under
this section shall be deemed to be an order
issued under part A of subtitle VII of title 49,
United States Code, and shall be reviewed in
accordance with the procedure in section
46110 of such title.

(h) DEFINITION.—In this section, the terms
“airport layout plan directly related to the
agreement reached on December 5, 2001 and
‘“‘such airport layout plan’ mean a plan that
shows—

(1) 6 parallel runways at O’Hare oriented in
the east-west direction with the capability
for 4 simultaneous independent visual air-
craft arrivals in both directions, and all as-
sociated taxiways, navigational facilities,
and other related facilities; and

(2) closure of existing runways 14L-32R,
14R-32L and 18-36 at O’Hare.

SEC. 104. CLEAN AIR ACT.

(a) IMPLEMENTATION PLAN.—An implemen-
tation plan shall be prepared by the State of
Illinois under the Clean Air Act (42 U.S.C.
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7401 et seq.) in accordance with the State’s
customary practices for accounting for and
regulating emissions associated with activ-
ity at commercial service airports. The
State shall not deviate from its customary
practices under the Clean Air Act for the
purpose of interfering with the construction
of a runway pursuant to the redesign plan or
the south surburban airport. At the request
of the Administrator of the Federal Aviation
Administration, the Administrator of the
Environmental Protection Agency shall, in
consultation with the Administrator of the
Federal Aviation Administration, determine
that the foregoing condition has been satis-
fied before approving an implementation
plan. Nothing in this section shall be con-
strued to affect the obligations of the State
under section 176(c) of the Clean Air Act (42
U.S.C. 7506(c)).

(b) LIMITATION ON APPROVAL.—The Admin-
istrator of the Federal Aviation Administra-
tion shall not approve the runway redesign
plan unless the Administrator of the Federal
Aviation Administration determines that
the construction and operation will include,
to the maximum extent feasible, the best
management practices then reasonably
available to and used by operators of com-
mercial service airports to mitigate emis-
sions regulated under the implementation
plan.

SEC. 105. MERRILL C. MEIGS FIELD.

The State of Illinois and the city of Chi-
cago, Illinois, have agreed to the following:

(1) Until January 1, 2026, the Administrator
of the Federal Aviation Administration shall
withhold all Federal airport grant funds re-
specting O’Hare International Airport, other
than grants involving national security and
safety, unless the Administrator is reason-
ably satisfied that the following conditions
have been met:

(A) Merrill C. Meigs Field in Chicago ei-
ther is being operated by the city of Chicago
as an airport or has been closed by the Ad-
ministration for reasons beyond the city’s
control.

(B) The city of Chicago is providing, at its
own expense, all off-airport roads and other
access, services, equipment, and other per-
sonal property that the city provided in con-
nection with the operation of Meigs Field on
and prior to December 1, 2001.

(C) The city of Chicago is operating Meigs
Field, at its own expense, at all times as a
public airport in good condition and repair
open to all users capable of utilizing the air-
port and is maintaining the airport for such
public operations at least from 6:00 A.M. to
10:00 P.M. 7 days a week whenever weather
conditions permit.

(D) The city of Chicago is providing or
causing its agents or independent contrac-
tors to provide all services (including police
and fire protection services) provided or of-
fered at Meigs Field on or immediately prior
to December 1, 2001, including tie-down, ter-
minal, refueling, and repair services, at rates
that reflect actual costs of providing such
goods and services.

(2) If Meigs Field is closed by the Adminis-
tration for reasons beyond the city of Chi-
cago’s control, the conditions described in
subparagraphs (B) through (D) of paragraph
(1) shall not apply.

(3) After January 1, 2006, the Administrator
shall not withhold Federal airport grant
funds to the extent the Administrator deter-
mines that withholding of such funds would
create an unreasonable burden on interstate
commerce.

(4) The Administrator shall not enforce the
conditions listed in paragraph (1) if the State
of Illinois enacts a law on or after January
1, 2006, authorizing the closure of Meigs
Field.
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(5) Net operating losses resulting from op-
eration of Meigs Field, to the extent con-
sistent with law, are expected to be paid by
the 2 air carriers at O’Hare International
Airport that paid the highest amount of air-
port fees and charges at O’Hare Inter-
national Airport for the preceding calendar
year. Notwithstanding any other provision of
law, the city of Chicago may use airport rev-
enues generated at O’Hare International Air-
port to fund the operation of Meigs Field.
SEC. 106. APPLICATION WITH EXISTING LAW.

Nothing in this Act shall give any priority
to or affect availability or amounts of funds
under chapter 471 of title 49, United States
Code, to pay the costs of O’Hare Inter-
national Airport, improvements shown on an
airport layout plan directly related to the
agreement reached by the State of Illinois
and the city of Chicago, Illinois, on Decem-
ber 5, 2001.

SEC. 107. SENSE OF CONGRESS ON QUIET AIR-
CRAFT TECHNOLOGY RESEARCH
AND DEVELOPMENT.

It is the sense of the Congress that the Of-
fice of Environment and Energy of the Fed-
eral Aviation Administration should be fund-
ed to carry out noise mitigation program-
ming and quiet aircraft technology research
and development at a level of $37,000,000 for
fiscal year 2004 and $47,000,000 for fiscal year
2005.

TITLE II—AIRPORT STREAMLINING
APPROVAL PROCESS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘Airport
Streamlining Approval Process Act of 2002”.
SEC. 202. FINDINGS.

Congress finds that—

(1) airports play a major role in interstate
and foreign commerce;

(2) congestion and delays at our Nation’s
major airports have a significant negative
impact on our Nation’s economy;

(3) airport capacity enhancement projects
at congested airports are a national priority
and should be constructed on an expedited
basis;

(4) airport capacity enhancement projects
must include an environmental review proc-
ess that provides local citizenry an oppor-
tunity for consideration of and appropriate
action to address environmental concerns;
and

(5) the Federal Aviation Administration,
airport authorities, communities, and other
Federal, State, and local government agen-
cies must work together to develop a plan,
set and honor milestones and deadlines, and
work to protect the environment while sus-
taining the economic vitality that will re-
sult from the continued growth of aviation.
SEC. 203. PROMOTION OF NEW RUNWAYS.

Section 40104 of title 49, United States
Code, is amended by adding at the end the
following:

“(c) AIRPORT CAPACITY ENHANCEMENT
PROJECTS AT CONGESTED AIRPORTS.—In car-
rying out subsection (a), the Administrator
shall take action to encourage the construc-
tion of airport capacity enhancement
projects at congested airports as those terms
are defined in section 47179.”.

SEC. 204. AIRPORT PROJECT STREAMLINING.

(a) IN GENERAL.—Chapter 471 of title 49,
United States Code, is amended by inserting
after section 47153 the following:

“SUBCHAPTER III—AIRPORT PROJECT
STREAMLINING

“§47171. DOT as lead agency

‘“(a) AIRPORT PROJECT REVIEW PROCESS.—
The Secretary of Transportation shall de-
velop and implement a coordinated review
process for airport capacity enhancement
projects at congested airports.
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‘“‘(b) COORDINATED REVIEWS.—The coordi-
nated review process under this section shall
provide that all environmental reviews,
analyses, opinions, permits, licenses, and ap-
provals that must be issued or made by a
Federal agency or airport sponsor for an air-
port capacity enhancement project at a con-
gested airport will be conducted concur-
rently, to the maximum extent practicable,
and completed within a time period estab-
lished by the Secretary, in cooperation with
the agencies identified under subsection (c)
with respect to the project.

‘“(c) IDENTIFICATION OF JURISDICTIONAL
AGENCIES.—With respect to each airport ca-
pacity enhancement project at a congested
airport, the Secretary shall identify, as soon
as practicable, all Federal and State agen-
cies that may have jurisdiction over environ-
mental-related matters that may be affected
by the project or may be required by law to
conduct an environmental-related review or
analysis of the project or determine whether
to issue an environmental-related permit, li-
cense, or approval for the project.

‘“(d) STATE AUTHORITY.—If a coordinated
review process is being implemented under
this section by the Secretary with respect to
a project at an airport within the boundaries
of a State, the State, consistent with State
law, may choose to participate in such proc-
ess and provide that all State agencies that
have jurisdiction over environmental-related
matters that may be affected by the project
or may be required by law to conduct an en-
vironmental-related review or analysis of
the project or determine whether to issue an
environmental-related permit, license, or ap-
proval for the project, be subject to the proc-
ess.

‘“(e) MEMORANDUM OF UNDERSTANDING.—
The coordinated review process developed
under this section may be incorporated into
a memorandum of understanding for a
project between the Secretary and the heads
of other Federal and State agencies identi-
fied under subsection (c) with respect to the
project and the airport sponsor.

“(f) EFFECT OF FAILURE To MEET DEAD-
LINE.—

‘(1) NOTIFICATION OF CONGRESS AND CEQ.—If
the Secretary determines that a Federal
agency, State agency, or airport sponsor
that is participating in a coordinated review
process under this section with respect to a
project has not met a deadline established
under subsection (b) for the project, the Sec-
retary shall notify, within 30 days of the date
of such determination, the Committee on
Transportation and Infrastructure of the
House of Representatives, the Committee on
Commerce, Science, and Transportation of
the Senate, the Council on Environmental
Quality, and the agency or sponsor involved
about the failure to meet the deadline.

‘“(2) AGENCY REPORT.—Not later than 30
days after date of receipt of a notice under
paragraph (1), the agency or sponsor involved
shall submit a report to the Secretary, the
Committee on Transportation and Infra-
structure of the House of Representatives,
the Committee on Commerce, Science, and
Transportation of the Senate, and the Coun-
cil on Environmental Quality explaining why
the agency or sponsor did not meet the dead-
line and what actions it intends to take to
complete or issue the required review, anal-
ysis, opinion, license, or approval.

‘‘(g) PURPOSE AND NEED.—For any environ-
mental review, analysis, opinion, permit, 1li-
cense, or approval that must be issued or
made by a Federal or State agency that is
participating in a coordinated review process
under this section with respect to an airport
capacity enhancement project at a congested
airport and that requires an analysis of pur-
pose and need for the project, the agency,
notwithstanding any other provision of law,



July 23, 2002

shall be bound by the project purpose and
need as defined by the Secretary.

“(h) ALTERNATIVES ANALYSIS.—The Sec-
retary shall determine the reasonable alter-
natives to an airport capacity enhancement
project at a congested airport. Any other
Federal or State agency that is participating
in a coordinated review process under this
section with respect to the project shall con-
sider only those alternatives to the project
that the Secretary has determined are rea-
sonable.

‘(i) SOLICITATION AND CONSIDERATION OF
COMMENTS.—In applying subsections (g) and
(h), the Secretary shall solicit and consider
comments from interested persons and gov-
ernmental entities.

“§47172. Categorical exclusions

‘“‘Not later than 120 days after the date of
enactment of this section, the Secretary of
Transportation shall develop and publish a
list of categorical exclusions from the re-
quirement that an environmental assess-
ment or an environmental impact statement
be prepared under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) for projects at airports.

“§ 47173. Access restrictions to ease construc-
tion

““At the request of an airport sponsor for a
congested airport, the Secretary of Trans-
portation may approve a restriction on use
of a runway to be constructed at the airport
to minimize potentially significant adverse
noise impacts from the runway only if the
Secretary determines that imposition of the
restriction—

‘(1) is necessary to mitigate those impacts
and expedite construction of the runway;

¢“(2) is the most appropriate and a cost-ef-
fective measure to mitigate those impacts,
taking into consideration any environmental
tradeoffs associated with the restriction; and

‘(3) would not adversely affect service to
small communities, adversely affect safety
or efficiency of the national airspace system,
unjustly discriminate against any class of
user of the airport, or impose an undue bur-
den on interstate or foreign commerce.
“§47174. Airport revenue to pay for mitiga-

tion

‘‘(a) IN GENERAL.—Notwithstanding section
47107(b), section 47133, or any other provision
of this title, the Secretary of Transportation
may allow an airport sponsor carrying out
an airport capacity enhancement project at
a congested airport to make payments, out
of revenues generated at the airport (includ-
ing local taxes on aviation fuel), for meas-
ures to mitigate the environmental impacts
of the project if the Secretary finds that—

‘(1) the mitigation measures are included
as part of, or are consistent with, the pre-
ferred alternative for the project in the docu-
mentation prepared pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.);

‘“(2) the use of such revenues will provide a
significant incentive for, or remove an im-
pediment to, approval of the project by a
State or local government; and

‘“(3) the cost of the mitigation measures is
reasonable in relation to the mitigation that
will be achieved.

““(b) MITIGATION OF AIRCRAFT NOISE.—Miti-
gation measures described in subsection (a)
may include the insulation of residential
buildings and buildings used primarily for
educational or medical purposes to mitigate
the effects of aircraft noise and the improve-
ment of such buildings as required for the in-
sulation of the buildings under local building
codes.

“§47175. Airport funding of FAA staff

‘(a) ACCEPTANCE OF SPONSOR-PROVIDED
FUNDS.—Notwithstanding any other provi-
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sion of law, the Administrator of the Federal
Aviation Administration may accept funds
from an airport sponsor, including funds pro-
vided to the sponsor under section 47114(c),
to hire additional staff or obtain the services
of consultants in order to facilitate the time-
ly processing, review, and completion of en-
vironmental activities associated with an
airport development project.

““(b) ADMINISTRATIVE PROVISION.—Instead
of payment from an airport sponsor from
funds apportioned to the sponsor under sec-
tion 47114, the Administrator, with agree-
ment of the sponsor, may transfer funds that
would otherwise be apportioned to the spon-
sor under section 47114 to the account used
by the Administrator for activities described
in subsection (a).

“(c) RECEIPTS CREDITED AS OFFSETTING
COLLECTIONS.—Notwithstanding section 3302
of title 31, any funds accepted under this sec-
tion, except funds transferred pursuant to
subsection (b)—

‘(1) shall be credited as offsetting collec-
tions to the account that finances the activi-
ties and services for which the funds are ac-
cepted;

‘(2) shall be available for expenditure only
to pay the costs of activities and services for
which the funds are accepted; and

‘“(3) shall remain available until expended.

“(d) MAINTENANCE OF EFFORT.—No funds
may be accepted pursuant to subsection (a),
or transferred pursuant to subsection (b), in
any fiscal year in which the Federal Avia-
tion Administration does not allocate at
least the amount it expended in fiscal year
2002, excluding amounts accepted pursuant
to section 337 of the Department of Trans-
portation and Related Agencies Appropria-
tions Act, 2002 (115 Stat. 862), for the activi-
ties described in subsection (a).

“§47176. Authorization of appropriations

“In addition to the amounts authorized to
be appropriated under section 106(k), there is
authorized to be appropriated to the Sec-
retary of Transportation, out of the Airport
and Airway Trust Fund established under
section 9502 of the Internal Revenue Code of
1986 (26 U.S.C. 9502), $2,100,000 for fiscal year
2003 and $4,200,000 for each fiscal year there-
after to facilitate the timely processing, re-
view, and completion of environmental ac-
tivities associated with airport capacity en-
hancement projects at congested airports.
“§471717. Judicial review

‘““(a) FILING AND VENUE.—A person dis-
closing a substantial interest in an order
issued by the Secretary of Transportation or
the head of any other Federal agency under
this part or a person or agency relying on
any determination made under this part may
apply for review of the order by filing a peti-
tion for review in the United States Court of
Appeals for the District of Columbia Circuit
or in the court of appeals of the United
States for the circuit in which the person re-
sides or has its principal place of business.
The petition must be filed not later than 60
days after the order is issued. The court may
allow the petition to be filed after the 60th
day only if there are reasonable grounds for
not filing by the 60th day.

‘“(b) JUDICIAL PROCEDURES.—When a peti-
tion is filed under subsection (a) of this sec-
tion, the clerk of the court immediately
shall send a copy of the petition to the Sec-
retary or the head of any other Federal agen-
cy involved. The Secretary or the head of
such other agency shall file with the court a
record of any proceeding in which the order
was issued.

‘‘(c) AUTHORITY OF COURT.—When the peti-
tion is sent to the Secretary or the head of
any other Federal agency involved, the court
has exclusive jurisdiction to affirm, amend,
modify, or set aside any part of the order and
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may order the Secretary or the head of such
other agency to conduct further proceedings.
After reasonable notice to the Secretary or
the head of such other agency, the court may
grant interim relief by staying the order or
taking other appropriate action when good
cause for its action exists. Findings of fact
by the Secretary or the head of such other
agency are conclusive if supported by sub-
stantial evidence.

‘(d) REQUIREMENT FOR PRIOR OBJECTION.—
In reviewing an order of the Secretary or the
head of any other Federal agency under this
section, the court may consider an objection
to the action of the Secretary or the head of
such other agency only if the objection was
made in the proceeding conducted by the
Secretary or the head of such other agency
or if there was a reasonable ground for not
making the objection in the proceeding.

‘“(e) SUPREME COURT REVIEW.—A decision
by a court under this section may be re-
viewed only by the Supreme Court under sec-
tion 1254 of title 28.

‘“(f) ORDER DEFINED.—In this section, the
term ‘order’ includes a record of decision or
a finding of no significant impact.

“§47178. Definitions

“In this subchapter, the following defini-
tions apply:

‘(1) AIRPORT SPONSOR.—The term ‘airport
sponsor’ has the meaning given the term
‘sponsor’ under section 47102.

‘“(2) CONGESTED AIRPORT.—The term ‘con-
gested airport’ means an airport that ac-
counted for at least 1 percent of all delayed
aircraft operations in the United States in
the most recent year for which such data is
available and an airport listed in table 1 of
the Federal Aviation Administration’s Air-
port Capacity Benchmark Report 2001.

‘(3) AIRPORT CAPACITY ENHANCEMENT
PROJECT.—The term ‘airport capacity en-
hancement project’ means—

““(A) a project for construction or exten-
sion of a runway, including any land acquisi-
tion, taxiway, or safety area associated with
the runway or runway extension; and

‘“(B) such other airport development
projects as the Secretary may designate as
facilitating a reduction in air traffic conges-
tion and delays.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 471 of such title is amended by
adding at the end the following:

“SUBCHAPTER III—AIRPORT PROJECT

STREAMLINING

“47171. DOT as lead agency.

“47172. Categorical exclusions.

*“47173. Access restrictions to ease construc-
tion.

Airport revenue to pay for mitiga-
tion.

47175, Airport funding of FAA staff.

¢“47176. Authorization of appropriations.

©47177. Judicial review.

¢47178. Definitions.”.

SEC. 205. GOVERNOR’S CERTIFICATE.

Section 47106(c) of title 49, United States
Code, is amended—

(1) in paragraph (1)—

(A) by inserting ‘“‘and’’ after the semicolon
at the end of subparagraph (A)(ii);

(B) by striking subparagraph (B); and

(C) by redesignating subparagraph (C) as
subparagraph (B);

(2) in paragraph (2)(A) by striking ‘‘stage
2’ and inserting ‘‘stage 3’’;

(3) by striking paragraph (4); and

(4) by redesignating paragraph (5) as para-
graph (4).

SEC. 206. CONSTRUCTION OF CERTAIN AIRPORT
CAPACITY PROJECTS.

Section 47504(c)(2) of title 49, United States
Code, is amended—

(1) by striking ‘“‘and” at the end of subpara-
graph (C);

“47174.
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(2) by striking the period at the end of sub-
paragraph (D) and inserting *‘; and’’; and

(3) by adding at the end the following:

“(BE) to an airport operator of a congested
airport (as defined in section 47178) and a
unit of local government referred to in para-
graph (1)(A) or (1)(B) of this subsection to
carry out a project to mitigate noise in the
area surrounding the airport if the project is
included as a commitment in a record of de-
cision of the Federal Aviation Administra-
tion for an airport capacity enhancement
project (as defined in section 47178) even if
that airport has not met the requirements of
part 150 of title 14, Code of Federal Regula-
tions.”.

SEC. 207. LIMITATIONS.

Nothing in this Act, including any amend-
ment made by this Act, shall preempt or
interfere with—

(1) any practice of seeking public com-
ment; and

(2) any power, jurisdiction, or authority of
a State agency or an airport sponsor has
with respect to carrying out an airport ca-
pacity enhancement project.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. MicA) and the gentleman
from Illinois (Mr. LIPINSKI) each will
control 20 minutes.

Mr. LIPINSKI. Mr. Speaker, I ask
unanimous consent to yield the 20 min-
utes that is designated to me to the
gentleman from Illinois (Mr. JACKSON),
who is a true opponent of this legisla-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Florida (Mr. MICA).

Mr. MICA. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am pleased today to
rise in support of H.R. 3479, the Na-
tional Aviation Capacity Enhancement
Act. This legislation was introduced by
the ranking Democrat of the Sub-
committee on Aviation, the gentleman
from Illinois (Mr. LIPINSKI).

This legislation codifies a long-
sought agreement that was reached be-
tween the Governor of Illinois and the
mayor of Chicago to address the crit-
ical aviation needs in the Chicago re-
gion. In December of 2001 after some 20
years of disagreement and in action,
State and local leaders approved a plan
to expand Chicago’s O’Hare Inter-
national Airport. The agreement also
requires full FAA consideration of
projects at regional reliever airports.
These include the proposed South Sub-
urban Airport in Peotone, and airports
in Gary, Indiana, and Rockford, Illi-
nois.

H.R. 3479 is not, as some have
claimed, an attempt for the Federal
Government to in any way usurp local
decision-making authority. The State
and local decision-makers in the great-
er Chicago region have come to an
agreement. This bill ensures that the
agreement in fact will be implemented,
but only if all normal procedures for
FAA approval are completed and Fed-
eral funding is received.

Federal approvals can take years.
Title 2 of this legislation would help
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expedite that process. However, we do
not want local leaders to change their
minds while that process is in an ongo-
ing situation and after having spent
millions and millions of taxpayer dol-
lars.

Why should Congress care or become
involved in ensuring the viability of
this important Chicago agreement? It
is simple. Chicago O’Hare Airport is ab-
solutely vital to our National aviation
system and also to our interstate com-
merce and this Nation’s economy.

O’Hare has consistently ranked as
one of the world’s busiest airports. It
supports domestic hub operations for
two major airlines, and over 70 million
Americans a year and travelers use
this facility.
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Even during the economic downturn
and with the aftermath of the tragic
events of September 11, aircraft activ-
ity at O’Hare was up slightly last year.
Unfortunately, O’Hare continues to be
one of the most congested and delayed
airports in the country. If future con-
gestion at O’Hare affected only the
Chicago area, we might not need to
stand here before all of Congress to ad-
dress this issue. However, the conges-
tion in Chicago, in O’Hare often closes
down and causes serious delay in our
aviation activity across the Nation.

This legislation does provide assur-
ances needed to proceed with the
much-needed projects at O’Hare, and
again, it is the codification of local and
State governments.

Some of our colleagues have raised
questions regarding this legislation,
even said it is unconstitutional or su-
persedes State law. That is not the
case. However, the preemption Ilan-
guage contained in this legislation is
extremely limited and is tied to a deci-
sion by the FAA to fund the O’Hare
project. The preemption of State law
would expire immediately upon a deci-
sion by the Federal Aviation Adminis-
tration not to fund the construction of
the O’Hare Capacity Enhancement
Project.

This legislation ensures that State
law will not prevent the Federal Gov-
ernment from spending Federal funds
the way the Federal Government in-
tends they be spent. I would ask this
body to remember State and local offi-
cials have already reached an agree-
ment regarding Chicago’s regional
aviation projects, but the agreement is
not binding on future administrations,
and we are not going to go round in cir-
cles any longer on this. We have to
look at the national interest.

Therefore, before committing to a $6
billion capacity enhancement project
at O’Hare, and it can even be more at
this airport, it is absolutely reasonable
to seek assurance that the agreement
will not be abandoned by future State
or future debate on this issue. This bill
simply codifies a local agreement that
addresses regional and our national
transportation needs.

This bill is good for interstate com-
merce. It is good for our economy, and
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it will protect our national interests,
which is part of my responsibility. So,
therefore, I support this legislation. I
urge Members on all sides, regardless
of their persuasion, to support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. JACKSON of Illinois. Mr. Speak-
er, I yield myself such time as I may
consume.

First, let me begin by thanking the
gentleman from Florida (Mr. MIcA), the
chairman, and the gentleman from
Florida (Mr. LIPINSKI), the ranking
member, for their work on H.R. 3479.
There are many reasons why I oppose
H.R. 3479, none of which have anything
to do with them personally. I want to
share with my colleagues some reasons
why they should be opposed to the Na-
tional Aviation Capacity and Expan-
sion Act.

Mr. Speaker, just a week ago, this
House rejected by a small margin this
measure. There are a number of bills
that we could be considering before the
Congress, including saving Social Secu-
rity, Medicare and Medicaid. There are
a number of important measures that
could be on the suspension calendar,
but what has changed in a week for a
bill that was rejected one week ago to
be brought back in such short order,
back on the noncontroversial suspen-
sion calendar?

Mr. Speaker, this is a highly con-
troversial bill. This should offend every
House traditionalist and institution-
alist. It violates the established proc-
esses set up by the House of Represent-
atives, and even if my colleagues agree
on the substance, they should be
against the process.

H.R. 3479 should be a stand-alone bill
that is fully debated before the House,
with the possibility of adding amend-
ments to improve this bill. It should
not be on the suspension calendar.
Many of my colleagues believe that
they are voting to codify, as the gen-
tleman from Florida (Mr. MIcA) said an
agreement between Mayor Daley and
the governor of our State, Governor
Ryan, but this bill, the House version
of the bill, does not reflect that deal.

Their agreement promised priority
status for a south suburban airport in
Peotone and O’Hare expansion. While I
do not support the O’Hare-designed
plan that is articulated in the bill, and
I do believe in O’Hare modernization,
the idea that this bill provides for
O’Hare expansion but does not, I re-
peat, does not, give priority status to
Peotone, offends those of us who have
been fighting at least for the last 16
years to make aviation capacity and to
alleviate the crisis for our entire Na-
tion, a reality for all Americans.

Both sides agree that there is a ca-
pacity crisis at O’Hare. The disagree-
ment comes over how best to solve it.
A new south suburban airport in
Peotone offers a faster and cheaper and
safer, a cleaner and more permanent
solution. What do I mean? I mean that
after O’Hare expansion is completed if
air travel expands as projected, we will
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still be in the same capacity crisis that
we are in today.

This is a 15-year construction
project. So why spend more money,
take longer, increase environmental
problems, put the flying public at
greater risk, support a temporary solu-
tion and increase the economic and ra-
cial divide in Chicago when there is a
better way of resolving the current
aviation capacity crisis?

O’Hare Airport is the economic mag-
net that provides jobs and economic se-
curity for Chicago’s north side and
northwest suburbs. Midway Airport,
housed in the gentleman from Illinois’
(Mr. LIPINSKI) district, is the economic
magnet that provides jobs and eco-
nomic security for Chicago’s southwest
side. There is no similar economic en-
gine for Chicago’s south side and south
suburbs.

O’Hare expansion puts in 195,000 new
jobs and $19 billion of economic activ-
ity in an area that already has an over-
abundance. For example, the biggest
beneficiary of O’Hare is Elk Grove Vil-
lage, a city of 35,000 people where over
100,000 people come to work every day.
That is three jobs for every one person.

The greatest beneficiary of O’Hare,
Mayor Craig Johnson of Elk Grove Vil-
lage, is one of the biggest supporters of
Peotone. By contrast, some commu-
nities in my district have 60 people for
every one job.

Finally, it just so happens that the
areas where O’Hare and Midway Air-
ports are located are primarily where
whites live. African Americans live pri-
marily south and in the south suburbs,
but African American families need
economically stable families and com-
munities that have a future and can
send their children to college, too. We
need greater economic balance in the
Chicago metropolitan area so that all
of the people have jobs and economic
security.

The gentleman from Illinois (Mr. LI-
PINSKI) says that 15 environmental
groups, including the Sierra Club, sup-
port the language in this bill. He, of
course, is implying that they have en-
dorsed it. The gentleman from Illinois
(Mr. LIPINSKI) knows better. They have
not endorsed it. I also asked the gen-
tleman from Illinois (Mr. LIPINSKI) to
supply me with the names of the other
environmental groups who he says sup-
port the language in this bill, and he
has failed to do so.

O’Hare is already the largest polluter
in the Chicago area. Doubling the num-
ber of flights into the 7,000 acres that
houses O’Hare means pollution levels
will explode. A recent study found
there was an excess of 800 new
incidences of cancer each year, over
and above what would be expected
based on the State’s average, in eight
northeastern communities downwind of
O’Hare. Peotone’s 24,000 acre site has a
built-in environmental safety zone.

Mr. Speaker, the O’Hare expansion
plan is obviously anti-consumer. Two
airlines, American and United, control
90 percent of the flights in and out of

CONGRESSIONAL RECORD —HOUSE

O’Hare. It is a duopoly, and due to a
lack of competition, fares at O’Hare
continue climbing at faster than the
national average.

Mr. Speaker, I do want to address the
constitutional issue before I reserve
the balance of my time. The United
States Supreme Court stated in Printz
versus United States decision in 1997
that dual sovereignty is incontestable,
to preemp State law, that is, the Illi-
nois Aeronautics Act, and give power
to the city of Chicago and the city of
Chicago’s ability to come directly to
the Federal Government for the pur-
poses of expanding O’Hare airport.

The Printz versus United States deci-
sion emphasized that that is a con-
stitutional structural barrier to Con-
gress intruding on a State’s sov-
ereignty, and this structural barrier
could not be avoided by claiming that
constitutional authority was, A, pursu-
ant to the commerce power clause. We
have heard the gentleman from Florida
(Mr. MicA) talk about the number of
jobs and the fact this is a factor in our
economy. It will create 195,000 jobs, $19
billion in economic activity pursuant
to the commerce power. According to
Printz versus the United States these
arguments are not available to the
chairman of the committee.

The necessary and proper clause of
the Constitution, we have heard there
is an aviation capacity crisis, that this
bill seeks to alleviate. According to the
Printz versus the United States, Con-
gress cannot use the necessary and
proper clause argument as a basis for
preempting State law.

Last but not least, Printz versus the
United States said that the Federal law
preempted State law under the Su-
premacy Clause, that Congress can use
its power to solve impasses, that
should be solved at the local level in
the city of Chicago and in the State of
Illinois.

In other words, Mr. Speaker, all of
the arguments that we have heard, in-
cluding the arguments of my good
friend, the chairman, are all unconsti-
tutional according to Printz versus the
United States, and whether my col-
leagues agree with my constitutional
interpretation or not, because there is
a legitimate constitutional interpre-
tive disagreement that is taking place,
this can only be solved in Federal
court, which means the idea of expand-
ing aviation capacity in northern Illi-
nois is likely to be tied up in the Fed-
eral courts for a number of years, and
therefore, we will not be expanding
aviation capacity as the chairman and
as the ranking member seek to do.

Therefore, Mr. Speaker, I urge my
colleagues to reject this bill. It could
be improved if it were brought in the
regular order and amendments were al-
lowed to include the faster, cheaper,
safer and cleaner proposal, building a
third airport in Peotone.

Mr. Speaker, I reserve the balance of
my time.

Mr. MICA. Mr. Speaker, I am pleased
to yield 10 minutes to the gentleman
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from Illinois (Mr. LIPINSKI), and I ask
unanimous consent that he be allowed
to control the time.

The SPEAKER pro tempore (Mr.
ISAKSON). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

Mr. LIPINSKI. Mr. Speaker, I ask
unanimous consent to give the gen-
tleman from Illinois (Mr. JACKSON) an
additional 10 minutes, the gentleman
from Florida (Mr. MICA) an additional
10 minutes, which his 10 minutes will
be split with 5 minutes for himself, 5
minutes for my side.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. JACKSON of Illinois. Mr. Speak-
er, may I inquire as to how much time
we have remaining.

The SPEAKER pro tempore. The gen-
tleman from Illinois (Mr. JACKSON) has
227 minutes, the gentleman from Flor-
ida (Mr. MicA) has 14%2 minutes. There
is 5 minutes reallocated to the gen-
tleman from Illinois.

Mr. LIPINSKI. Mr. Speaker, in the
additional time request, it would be 10
minutes for the gentleman from Illi-
nois (Mr. JACKSON), 10 minutes for the
gentleman from Florida (Mr. MICA),
which he automatically yields to me 5
minutes. So I should have 15 minutes
at the present time.

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. LIPINSKI. Mr. Speaker, I yield 2
minutes to the gentleman from Indiana
(Mr. VISCLOSKY).

(Mr. VISCLOSKY asked and was
given permission to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr. Speaker, I
thank the gentleman for yielding me
the time.

Mr. Speaker, I rise today in strong
support of H.R. 3479, the National Avia-
tion Capacity Expansion Act, and
would point out that I believe one of
the reasons we are here today under
suspension is a broad-ranging bipar-
tisan support that exists for this legis-
lation today.

Whether we talk about a Democratic
mayor for the city of Chicago, whether
a Republican governor of the State of
Illinois, whether we talk about the Illi-
nois Chamber of Commerce, or whether
we talk about the AFL-CIO, whether
we talk about the Republican or Demo-
cratic leadership of the Committee on
Transportation and Infrastructure that
reported this bill to the Congress, one
of the things that has been debated
hotly about this legislation is the sta-
tus of the Peotone site in the State of
Illinois.

What I want to use my time today is
to point out to Members of this body
that there are three airports involved,
O’Hare International Airport, an air-
port in Rockford, Illinois, and the air-
port in Gary, Indiana, which is in my
congressional district. There is a pro-
posed site in Peotone, Illinois.

The gentleman from Illinois (Mr.
JACKSON) talked about a potential ra-
cial divide on the Illinois side. I would
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point out that Gary, Indiana’s popu-
lation is 85 percent African American,
and for those African American citizen
of Gary, Indiana, the passage of this
legislation is very important for their
economic future because they and their
surrounding environs have been deci-
mated because of the loss of manufac-
turing jobs.
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We have an existing airport at Gary,
Indiana, just as there is one at Rock-
ford. One of the things that the leaders
on the committee took great pains to
do was to ensure that both of those air-
ports, as well as the proposed Peotone
site, are all treated equally. Given that
equity that exists in this bill for those
two airports and that proposed site, I
strongly urge support passage of this
bipartisan legislation.

Mr. MICA. Mr. Speaker, I yield 3
minutes to the gentleman from Illinois
(Mr. WELLER), who has worked to pro-
tect the interests of the Peotone ex-
pansion.

(Mr. WELLER asked and was given
permission to revise and extend his re-
marks.)

Mr. WELLER. Mr. Speaker, today I
stand in support of this legislation. As
my colleagues know, I am very dis-
appointed in the drafting of this legis-
lation, particularly in regards to the
south suburban airport at Peotone. But
I believe it is in the best interests to
move this process forward, particularly
in the hope that in conference between
the House and Senate, we can improve
upon the language for Peotone.

Air travel is expected to double in
the next 10 to 15 years. We need to ex-
pand O’Hare, we need to build Peotone
to accommodate the doubling of air
travel. As we know, expanding O’Hare
alone will not accommodate that
growth in aviation. We need a south
suburban third airport at Peotone.

The governor and the mayor of Chi-
cago have come to an agreement re-
garding the construction of Peotone, as
well as expansion of O’Hare, and this
legislation does not fully reflect that
agreement, which has been the concern
that I have had. But I spoke with the
governor yesterday personally, and he
asked me to support this legislation so
it can move forward and move towards
conference. In that spirit, I support
this legislation today.

Let me take a moment to discuss the
importance of the south suburban third
airport at Peotone. The south suburban
third airport at Peotone will be a com-
plement to O’Hare. And I will note that
while they are pouring concrete and
ripping up concrete, it is difficult to
land airplanes, so we need a third air-
port to serve while O’Hare is expanded
over the next 10 to 15 years. I would
note that the south suburban third air-
port can be constructed in 4 to 5 years.
It can be constructed for $500-600 mil-
lion, compared to $13 billion. And from
a local standpoint, for the 2.5 million of
us who reside within 45 minutes of the
Peotone site, it will generate over
200,000 jobs.
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Mr. Speaker, we need the south sub-
urban third airport at Peotone to ex-
pand aviation capacity, and I believe
by moving this legislation forward, we
can move towards that goal. People
often ask what is the status of the con-
struction of the airport at Peotone.
Just recently, the FAA released their
EIS approval of FAA record of decision
signing. They investigated and re-
viewed seven proposed sites for a third
airport, and they said that the Peotone
site is the best one. They gave their
blessing for the State to continue mov-
ing forward with what we call land
banking, and the State legislature and
the governor have made the decision to
move forward to acquire 4,000 acres of
the 24,000 eventually needed for the
purpose of land banking. That is an im-
portant step. We need to move this leg-
islative process forward, and while I
am disappointed in this language, I
want to make it clear that I was
strongly in opposition to this bill this
past week, and should this bill come
back without the provisions that we
need to build a south suburban third
airport, I will just as strongly oppose it
when it comes back from the con-
ference.

Mr. KIRK. Mr. Speaker, will the gen-
tleman yield?

Mr. WELLER. I yield to the gen-
tleman from Illinois.

Mr. KIRK. Mr. Speaker, this is a cou-
rageous decision by the gentleman. As
a member of the committee and as a
supporter of Peotone, the gentleman
has engendered a lot of goodwill and
friendship when we complete the final
legislation. My hope is that it will
strongly reflect the full agreement, in-
cluding the gentleman’s provision on
Peotone.

Mr. WELLER. Mr. Speaker, I thank
the gentleman and urge Members to
join me in supporting this bill today.

Mr. JACKSON of Illinois. Mr. Speak-
er, I yield 10 minutes to the gentleman
from Illinois (Mr. HYDE), the distin-
guished chairman of the Committee on
International Relations.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, I hate to
disabuse the gentleman from Illinois
(Mr. WELLER), but if this expansion
goes through, the gentleman will never
see Peotone. We will not need Peotone.
We will have all of the capacity that is
needed, 1.6 million airplanes. So while
the gentleman from Illinois (Mr.
WELLER) hopes and prays that some
agreement that has been made off the
record will guarantee some favorable
treatment of Peotone, the best medical
advice I can give to the gentleman is
not to hold his breath.

I do not know about others, but I
love a mystery; and this bill is as mys-
terious as anything Agatha Christie
ever wrote.

First of all, why is such a controver-
sial bill being brought under suspen-
sion? What a mystery. Why are the
bill’s proponents, and I almost said per-
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petrators, allergic to debate and
amendments? Well, let us be clear
about what this bill seeks to do.

The establishment wants to nearly
double the capacity of what is now the
world’s busiest airport, O’Hare Inter-
national, to accommodate 1.6 million
flights a year. Who is the establish-
ment? Well, people of substance in the
community: The major Chicago news-
papers, the Chamber of Commerce, the
mayor of Chicago, the governor of Illi-
nois, United Airlines, American Air-
lines, and so many more that a famous
President once labeled the malefactors
of great wealth the establishment.
Members know who they are. They
have been besieged by their lobbyists.

Who is the opposition? Thousands of
citizens who live and work near the
airport and its present 900,000 flights a
year, whose quality of life will be shat-
tered by doubling the capacity at
O’Hare. Those families whose homes
will be condemned and bulldozed,
whose businesses will be plowed under
as the airport expands.

Members might say we cannot stand
in the way of progress. Of course not.
But O’Hare is landlocked. It is sur-
rounded by vital suburban commu-
nities, many of which I represent. It is
saturated with aircraft. Add to capac-
ity, yes, but do it by building another
airport at Peotone, a modern one that
is environmentally friendly and can ex-
pand in years to come. By the time the
$15-20 billion, not $6 billion as they
propose, the $15-20 billion is spent on
O’Hare, it will be obsolete. Peotone can
be built faster and cheaper than ex-
panding O’Hare.

It makes sense economically and
logistically; but the flaw in the oint-

ment is Chicago would not own
Peotone. Therefore, it must not sur-
vive.

There are fundamental constitu-

tional questions with this bill. In the
first place, Chicago has no power or au-
thority to do anything unless that
power has been given to the city by the
Illinois General Assembly. The city is a
political subdivision of the State. It is
a creature of the legislature, and its
powers are defined and limited by the
Illinois Municipal Code. The Illinois
Municipal Code contains the Illinois
Aeronautics Act which forbids anyone
from expanding any airport without a
certificate of approval from the Illinois
Department of Transportation. The
same limitation applies to the gov-
ernor. The deal he made with the city
to expand O’Hare is what the lawyers
call ultra vires, beyond his authority.
Neither the Federal Constitution nor
the State constitution gives the gov-
ernor the authority to ignore the Illi-
nois Aeronautics Act.

If President Bush were to enter into
an agreement with Commonwealth Edi-
son to build a nuclear plant in Illinois,
his action would be ultra vires, without
a license from the Nuclear Regulatory
Commission. But that would require
full disclosure, something woefully ab-
sent from this O’Hare debate. Does
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anyone supporting this bill think the
President has constitutional authority
to enter into an agreement with Exxon
to drill in the Alaskan National Wild-
life Refuge without statutory author-
ity from Congress?

The Illinois Aeronautics Act requires
a certificate of approval from the De-
partment of Transportation. The city
and the governor proposed to march
ahead, ignoring the law, all to give the
city an unfettered right to condemn all
the land they want, sidestepping the Il-
linois law.

Now let us consider another mystery
in this bill. The governor and the
mayor should just ask the Department
of Transportation for a certificate of
approval. It is the Illinois DOT. The
governor has peopled it and appointed
its chairman. They should just ask
that body for a certificate of approval.
If that is what is keeping them from
complying with the law, why not just
apply for a certificate?

I asked my dear friend, the gen-
tleman from Illinois (Mr. LIPINSKI), at
least twice why they have not just
asked for a certificate. It is so simple.
The gentleman says he does not know.
It is a real mystery.

Well, it finally dawned on me like a
ton of fire appearing over my head why
this circuitous route around Illinois
law is being employed: To get a certifi-
cate of approval, they would have to
disclose what their real plan is. That is
the last thing that they want to do.
Transparency is not in their vocabu-
lary. To apply for a certificate, they
would have to disclose how much this
alleged $6.5 billion plan will really
cost. How is it going to be financed?
Who is going to pay the bonds? Will
they be paid for by United and Amer-
ican Airlines after they get their share
of the airline bailout? How many acres
do they really plan to condemn? How
many homes do they really plan to
plow under? Does this expand the
United-American monopoly existing at
O’Hare now? So many questions they
would have to disclose, and not to dis-
close them is why they are ignoring
the law. That is why we should not let
them.

How much corporate welfare are they
concealing? What are they hiding? This
is like Enron or WorldCom. What was
wrong with them, they did not disclose
the true state of affairs in their cor-
poration, and we have tired fingers
pointing at Enron and Arthur Andersen
and WorldCom. Well, that is what we
are doing today. We are giving Amer-
ican and United and the city of Chicago
and the governor a pass on the law hav-
ing to disclose what this plan, this
massive plan is all about.

Do we encourage nondisclosure? Are
we now accessories? Listen, Repub-
licans are always given the image of
being in bed with big business and
Democrats march beside the little guy,
the powerless. Well, this vote, if Mem-
bers vote yes on this bill, they validate
that they are in bed with big business,
and the heck with the little people
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whose homes and businesses are going
to be wiped out. I do not know how the
Democrats will explain that.

This bill is wired. I know it. I can
count. But I would rather be on the los-
ing side of a good, honest cause than on
the winning side of a cause that hurts
vulnerable people.

A famous Russian writer whose name
I never knew once wrote that even if
the whole world was paved over, some-
where a crack would appear, and in
that crack a blade of grass would begin
to sprout.

So bring on the bulldozers, the ce-
ment mixers and shovels, and the 1.6
million roaring airplanes. That blade
of grass is the rule of law, and this
fight is far from over.

Mr. LIPINSKI. Mr. Speaker, I yield 3
minutes to the gentleman from Illinois
(Mr. DAVIS).

(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Mr. Speaker,
the issue of expansion at O’Hare has
been around for a long time and there
has been considerable debate. I want to
commend the gentleman from Illinois
(Mr. LIPINSKI) for his leadership on not
only this issue, but other issues sur-
rounding transportation. Today I stand
in firm support of H.R. 3479.

I also want to commend the gen-
tleman from Illinois (Mr. HYDE) for his
efforts to bring a third airport in the
Peotone area. HEspecially, though, I
want to commend the gentleman from
Illinois (Mr. JACKSON) for his con-
sistent and eloquent, creative approach
to try and develop jobs and economic
opportunity and bring them closer to
the people in his congressional district.

Chicago has a vast and growing
transportation industry. Over the
years, Chicago O’Hare International
Airport has continued its growth in
traffic and demand.
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Presently, O’Hare ranks as the Na-
tion’s first or second busiest airport at
any given time, with nearly 34 million
annual passengers traveling both do-
mestically and internationally.

Expanding O’Hare offers an imme-
diate array of benefits, from employ-
ment to economic growth. And I am
pleased to note that the plan for
O’Hare expansion includes a 30 percent
goal for minority and women-owned
businesses as opposed to a 10 percent
goal in the State’s plan for Peotone.

As Chicago continues to grow, O’Hare
continues to experience the backlog of
delays. According to the Airport Ca-
pacity Benchmark Report in 2001,
O’Hare was the third most delayed air-
port. Sitting in the heart of the Mid-
west, these delays continue to burden
connecting airports, creating a snow-
ball effect and frustrating passengers.
By the addition of runways, and the ex-
pansion of O’Hare, delay times will di-
minish and air travel at Chicago’s bus-
tling O’Hare will undoubtedly improve
for the consumer and the region.
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I do not believe that this necessitates
the idea that there cannot and will not
be a third airport at Peotone, or in
that area. As the time continues to de-
velop, the need will continue to grow.
Right now, though, the greatest need is
to expand O’Hare, and I think we will
get to Peotone as time comes.

Mr. MICA. Mr. Speaker, I am pleased
to yield 2 minutes to the gentleman
from Illinois (Mr. MANZULLO).

Mr. MANZULLO. Mr. Speaker, the
National Aviation Capacity Expansion
Act is not just a bill about expanding
O’Hare International Airport, it is
about relieving congestion for the en-
tire air transportation system in the
United States, of which obviously
O’Hare is an integral part.

I fought hard and testified several
times to make sure this bill includes a
provision asking the FAA to consider
utilizing existing airports that are ca-
pable of immediately reducing conges-
tion and delays at our Nation’s major
airports. In the Chicago region, that
airport is the Greater Rockford Air-
port. Passage of this legislation en-
sures that Rockford Airport will be
able to offer its vast resources, which
include:

$150 million of recent infrastructure
improvements; a 10,000-foot runway
that can land any jet aircraft today as
well as an 8,200-foot runway; a category
III Instrument Landing System; a Gly-
col Detention and Treatment Facility;
an upgraded taxiway system; an FAA
24-hour traffic control tower; it is the
present home to United Parcel Serv-
ice’s second largest hub in the Nation;
a modern passenger terminal imme-
diately capable of handling 1 million
emplaned passengers annually, and
room for 3 million with a modest in-
vestment, and capacity for up to 15
million passengers a year; uncon-
strained airspace; the ability to relieve
up to 20 percent of O’Hare’s originating
passengers; and all only 1 hour’s dis-
tance from Chicago.

As my colleagues can see, this bill is
the best vehicle by which the Nation’s
air traffic congestion and delays could
be relieved. And Rockford Airport is
ready today; built, paid for, existing. It
is considered, as designated in this leg-
islation, to be a low-cost and conven-
ient factor in that solution.

I urge my colleagues to vote in favor
of this bill.

Mr. JACKSON of Illinois. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Illinois (Mr. CRANE).

(Mr. CRANE asked and was given
permission to revise and extend his re-
marks.)

Mr. CRANE. Mr. Speaker, I thank
the gentleman for yielding me this
time, and, once again, I rise in strong
opposition to Federal legislation that
would mandate runway expansion and
reconfiguration at Chicago’s O’Hare
Airport.

Like most people, I want the air traf-
fic congestion problem at O’Hare
solved as soon as possible, but the plan
mandated by this bill will not accom-
plish that objective. It is projected to
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take 900,000 flights annually to 1.6 mil-
lion flights annually. Moreover, it
would be expensive. Very expensive. Its
sponsors say the O’Hare runway plan
will cost $6.6 billion to implement, but
by the time the 500 to 600 property con-
demnations, the two graveyard reloca-
tions, road improvements, sound-
proofing work, and other items are fin-
ished, the price tag is likely to be dou-
ble or triple that amount.

Meanwhile, there are four good-sized
airports currently in operation within
less than a 100-mile radius of Chicago,
Great Rockford Airport being one, that
could handle additional flights, and a
fifth could be built south of the city
with less difficulty and for less money
than it would take to add to and recon-
figure the runways at O’Hare. Making
greater use of these airports would be a
quicker, simpler, and less expensive op-
tion than trying to expand O’Hare’s
runway capacity.

Also, it would spare thousands of
people living and/or working near
O’Hare the consequences of higher
noise and air pollution levels, declining
property values, and, in some cases,
the loss of their homes and their jobs.

For their sakes, and for the sake of
others who live or work in places that
could suffer a similar fate in the fu-
ture, I urge my colleagues to vote ‘‘no”’
on this counterproductive and poten-
tially precedent-setting piece of legis-
lation. We can and should do better.

Mr. LIPINSKI. Mr. Speaker, may I
inquire about the amount of time ev-
eryone has left here?

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Illinois
(Mr. LIPINSKI) has 10 minutes remain-
ing, the gentleman from Illinois (Mr.
JACKSON) has 6% minutes remaining,
and the gentleman from Florida (Mr.
MiIcA) has 9% minutes remaining.

Mr. JACKSON of Illinois. I am sorry,
Mr. Speaker, my math is a little bit
different. Since the moment that you
yielded me and informed me I had 22%
minutes, I yielded 10 minutes to the
gentleman from Illinois (Mr. HYDE) and
2 minutes to the gentleman from Illi-
nois (Mr. CRANE).

The SPEAKER pro tempore. In the
gentleman’s request to yield 10 min-
utes to the gentleman from Illinois
(Mr. HYDE), did the gentleman ask that
he control the time?

Mr. JACKSON of Illinois.
that he have 10 minutes.

The SPEAKER pro tempore. And the
gentleman from Illinois (Mr. HYDE) de-
bated and then yielded back with one
minute remaining.

Mr. JACKSON of Illinois. Correct.
And at the time I yielded 10 minutes to
the gentleman from Illinois (Mr. HYDE)
I had 22% minutes.

The SPEAKER pro tempore. Did you
ask unanimous consent that the gen-
tleman from Illinois (Mr. HYDE) be able
to control 10 minutes?

Mr. JACKSON of Illinois. I asked
that the gentleman from Illinois (Mr.
HYDE) have 10 minutes, Mr. Speaker,
and then the gentleman from Illinois

I asked
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(Mr. CRANE) had 2 minutes. That
should leave me 10 minutes, Mr. Speak-
er.

The SPEAKER pro tempore. The gen-
tleman from Illinois (Mr. HYDE) used 9
of the 10 minutes, which is 8% minutes
remaining, before yielding to the gen-
tleman from Illinois (Mr. CRANE) 2
minutes, and that leaves 6% minutes.

Mr. JACKSON of Illinois. I thank the
Speaker.

Mr. LIPINSKI. Mr. Speaker, just so
we are perfectly clear, I have 10 min-
utes remaining?

The SPEAKER pro tempore. The gen-
tleman has 10 minutes remaining.

Mr. LIPINSKI. And the gentleman
from Illinois (Mr. JACKSON) has 6%
minutes remaining.

The SPEAKER pro tempore. The gen-
tleman has 6% minutes remaining.

Mr. LIPINSKI. And what does the
gentleman from Florida (Mr. MICA)
have remaining?

The SPEAKER pro tempore. The gen-
tleman from Florida has 9% minutes
remaining.

Mr. MICA. Mr. Speaker, just for the
information of the House and the
Speaker, I plan to use only 3 minutes
of that time because the House does
want to proceed with other business.

Mr. LIPINSKI. Mr. Speaker, I yield 5
minutes to the gentleman from Min-
nesota (Mr. OBERSTAR), the ranking
member of the Committee on Trans-
portation and Infrastructure, a long-
time chairman of the Subcommittee on
Aviation.

Mr. OBERSTAR. Mr. Speaker, 1
thank the gentleman for yielding me
this time, and I rise in support of the
National Aviation Capacity Expansion
Act of 2002, and I do so with greatest
respect and admiration for the gen-
tleman from Illinois (Mr. LIPINSKI) who
has labored mightily to bring together
the State of Illinois, the City of Chi-
cago, and a wide range of interests in
the House to support this initiative.

It is unfortunate that we have to do
this by legislation, but it is also unfor-
tunate that historically the City of
Chicago and the State of Illinois have
not been able to work together con-
structively, with oftentimes the Gov-
ernor’s office countermanding an
agreement worked out between the
Mayor and the Governor, as Mayor
Daley testified to so specifically in our
committee hearings last year and early
this year.

I just want to point out that we are
not talking about an ordinary airport.
This is the premier airport in the
United States. This is a treasure for all
of world aviation. There is no question
that we need to address the needs of
O’Hare; that we, if necessary, as we do
in this legislation, in effect, codify an
agreement between the Mayor and the
State of Illinois.

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield?

Mr. OBERSTAR. I yield to the gen-
tleman from Illinois.

Mr. HYDE. The gentleman had one
hearing on this bill, did you not?
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Mr. OBERSTAR. Reclaiming my
time, Mr. Speaker, I believe there were
two hearings

Mr. HYDE. If the gentleman will con-
tinue to yield, Mr. Speaker, it is my
understanding that mayors whose
towns are going to be affected by this,
and citizens and businessmen were here
and were not permitted to testify. Is
that the gentleman’s recollection?

Mr. OBERSTAR. That is not my un-
derstanding. All that I know who re-
quested the hearing were accommo-
dated. I am not aware of such. But at
any rate, I have only limited time and
perhaps the gentleman can discuss this
on his time with the gentleman from
Illinois (Mr. LIPINSKI).

Mr. HYDE. We can do this off the
record, yes.

Mr. OBERSTAR. Mr. Speaker, it is
cities, more than States, that have ad-
vanced the cause of aviation in the
United States. Until 1958, there were
only 7 States that provided any support
financially for airport construction and
development. In the 1940s, Chicago’s
city council looked into the crystal
ball, saw the future of aviation and had
the foresight to acquire orchard fields
and an additional 7,000 acres to build
this treasure of an airport, O’Hare,
that was named for a World War II
hero.

Similarly, LaGuardia was the brain-
child of Mayor Fiorello LaGuardia,
who sought to capitalize on the great
success of Newark Airport, and built
what was then a treasure on the East
Coast. And the same with Atlanta.
Hartsfield Airport was the vision of Al-
derman and Mayor William Hartsfield.
So we are now dealing with the need to
look into the future of aviation in the
United States.

When traffic backs up at O’Hare, it
backs up all the way around the world.
Delays at O’Hare affect traffic as far
away as Frankfurt, in Europe, and
Tokyo on the Pacific Rim. This legisla-
tion, and I have spent a great deal of
time looking at the airport runway re-
configuration, will allow operations of
all weather conditions, simultaneous
operations. It will make possible si-
multaneous operations under all but
the very worst zero visibility condi-
tions, and that would be a huge im-
provement over the existing situation
at O’Hare.

There have been allegations about
the constitutionality of this legislative
proposal. Last week, during debate, the
gentleman from Illinois (Mr. JACKSON)
and the gentleman from Illinois (Mr.
HYDE) made references to constitu-
tional issues in a letter written by Pro-
fessor Ronald Rotunda of the Univer-
sity of Illinois College of Law. Well, we
have got other experts and other pro-
fessors who have also reviewed this let-
ter. We talked to Professor Thomas
Merrill, the John Paul Stephens Pro-
fessor of Law at Northwestern Univer-
sity, to get his opinion, which con-
cludes as follows:

“This legislation is squarely within
the power delegated to Congress under
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the commerce clause and relies on fa-
miliar precepts of preemption. It pre-
sents no substantial issue under the
anti-commandeering principle of U.S.
v. New York.”

Mr. Speaker, I am submitting here-
with for the RECORD the memorandum
provided by Professor Merrill, and the
letter of agreement between the Gov-
ernor of Illinois and the Mayor of the
City of Chicago, testifying that they
have reached an agreement and both do
strongly support this legislation.

STATE OF ILLINOIS,
CITY OF CHICAGO,
July 22, 2002.

DEAR MEMBER OF CONGRESS: We want to
unequivocally state our strong support for
Representative Bill Lipinski and Mark
Kirk’s legislation, H.R. 3479, the National
Aviation Capacity Expansion Act of 2002,
which is expected to be on the House Cal-
endar this week.

This legislation is crucial to the agree-
ment that we, as Governor of Illinois and
Mayor of Chicago, reached to end decades of
debate over the future of airports in the Chi-
cago area. That debate has choked off nec-
essary improvements to airport capacity in
the region, and led to display and congestion
that have negatively affected the economy of
the region, and rippled through the national
aviation system. It is time to end that de-
bate and move forward.

Passage of this legislation is necessary for
us to carry out this agreement, which will
lead to reconfiguration of the runway system
at O’Hare, the reduction of delays, and the
creation of almost 200,000 new jobs in Illi-
nois. It will help improve the operations of
the entire system, reducing delays around
the nation.

The agreement also includes going ahead
with work on the development of a new air-
port in the southern suburbs of Chicago,
which has been a great importance to not
only the State of Illinois, but to many mem-
bers of the Illinois delegation. Passage of
this legislation is the best course of action
to help develop a third regional airport in
the southern suburbs.

Let us be clear: failure to pass this legisla-
tion will return us to the political gridlock
over airport issues in the Chicago region
that may take decades more to resolve. A
huge economic boost to the State of Illinois,
to the Midwest and to the entire nation will
be lost.

We both strongly urge your favorable vote
on H.R. 3479. Thank you.

GEORGE H. RYAN,
Governor.
RICHARD M. DALEY,
Mayor.

MEMORANDUM

To: R. Eden Martin, President, Civic Com-
mittee of The Commercial Club of Chicago.

From: Thomas W. Merrill, John Paul Ste-
vens Professor of Law, Northwestern Uni-
versity.

Re: Constitutionality of the Durbin-Lipinski

Legislation.

Date: April 17, 2002.

This memorandum is in response to your
request for an evaluation of the constitu-
tionality of the National Aviation Capacity
Expansion Act, proposed federal legislation
introduced in the Senate by Senator Durbin
(S. 2039) and in the House by Representative
Lipinski (H.R. 3479) (the Durbin-Lipinski
Legislation). This legislation is designed to
facilitate the redesign of Chicago’s O’Hare
International Airport in accordance with a
plan agreed to by Mayor Richard Delay of
Chicago and Governor George Ryan of the
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State of I1linois. The plan would redesign the
runways, terminals and access roads at
O’Hare so as to permit this facility, which is
vital to both the national and the regional
economy, to accommodate the existing and
anticipated volume of commercial air traffic
in the Chicago area.

In a letter to Representative Henry Hyde
dated March 1, 2002, Professor Ronald Ro-
tunda of the University of Illinois Law
School has offered the opinion that the Dur-
bin-Lipinski legislation is ‘‘most likely un-
constitutional.” (Rotunda Letter at 16). The
provisions he finds constitutionally problem-
atic are §3(a)(3), which exempts the O’Hare
redesign project from state permitting re-
quirements, and §3(f), which, as it appears in
the House bill, provides that if all state and
local approvals are not obtained by 2004, the
project shall proceed as a federal project.
These provisions are constitutionally sus-
pect, according to Professor Rotunda, be-
cause they ‘‘conscript the instrumentalities
of state government and state power as tools
of federal power,”” do not constitute ‘‘gen-
erally applicable’’ legislation, and ‘‘impose[]
federal rules on the relationship between a
city and the State that created the city.”
(Letter at 16.) I have reviewed the authori-
ties and arguments advanced by Professor
Rotunda and conclude that they raise no
substantial question about the constitu-
tionality of the proposed legislation.

I. THE DURBIN-LIPINSKI LEGISLATION REP-
RESENTS AN EXERCISE OF CORE FEDERAL
POWERS UNDER THE COMMERCE CLAUSE AND
PRE-EMPTS CONTRARY STATE LAW
No claim has been made by Professor Ro-

tunda, nor could it be made, that the Durbin-

Lipinski Legislation deals with a subject be-

yond the scope of Congress’s authority under

the Commerce Clause. The Supreme Court,
in reviewing the historical understanding of
the Commerce Power, has recently summa-
rized that Power as falling into three general
categories: (1) regulation of the channels of
interstate commerce, (2) regulation of the
instrumentalities of interstate commerce,
and (3) regulation of commercial activity
that in the aggregate has a substantial affect
on interstate commerce. See United States

v. Lopez, 514 U.S. 549, 558-59 (1995); United

States v. Morrison, 529 U.S. 598, 609-09 (2000).

The ‘‘channels of interstate commerce’ in-

clude navigable rivers, interstate highways,

interstate rail facilities and terminals—and
of course navigable airspace and airport ter-
minals. See, e.g., Braniff Airways, Inc. v. Ne-

braska State Bd. of Equalization, 347 U.S.

590, 596 (1954) (‘‘Federal Acts regulating air

commerce are bottomed on the commerce

power of Congress’’). Congress thus has com-
plete and plenary power under the Commerce

Clause to regulate the size, configuration,

and operating parameters of airport facili-

ties that serve as hubs of interstate air com-

merce. See, e.g., Northwest Airlines, Inc. v.

Minnesota, 322 U.S. 292, 303 (1944) (Jackson,

J. concurring) (federal power over air com-

merce and air transit is ‘‘exclusive’’). It fol-

lows from this that the Durbin-Lipinski Leg-
islation—which is designed to assure that
the Nation’s busiest airport terminal has
sufficient capacity to accommodate future
growth in interstate and international air
commerce—falls squarely within the core of
congressional power under the Commerce

Clause.

Given that the Durbin-Lipinski Legislation
is within Congress’s power to legislate, any
contrary provision of state law is pre-
empted. “‘[Ulnder the Supremacy Clause,
from which our pre-emption doctrine is de-
rived, ‘any state law, however clearly within
a State’s acknowledged power, which inter-
feres with or is contrary to federal law, must
yield.” Gade v. National Solid Waste Man-
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agement Ass’n, 505 U.S, 88, 108 (1992) (citation
omitted). As the Court noted in Printz v.
United States, 521 U.S. 898, 913 (1997)—one of
the decisions Professor Rotunda relies upon
most heavily—*‘all state officials’ act under
a duty ‘‘to enact enforce, and interpret state
law in such as fashion as not to obstruct the
operation of federal law;”’ consequently, ‘‘all
state actions constituting such obstruction,
even legislative Acts, are ipso facto invalid.”
Indeed, ‘‘even state regulation designed to
protect vital state interests must give way
to paramount federal legislation.” De Canas
v. Bica, 424 U.S. 351, 357 (1976).

The Durbin-Lipinski Legislation provides,
among other things, that the State of Illi-
nois ‘‘shall not enact or enforce any law re-
specting aeronautics that interferes with, or
has the effect of interfering with, implemen-
tation of Federal policy with respect to the
runway redesign plan including 38.01, 47, and
48 of the Illinois Aeronautics Act.”” H.R. 3479,
§3(a)(3). This provision is obviously incon-
sistent with any requirement for state cer-
tification of the O’Hare redesign plan under
§47 of the Illinois Aeronautics Act or other-
wise. Any such state certification require-
ment is therefore plainly pre-empted by the
Durbin-Lipinski Legislation.

II. THE DURBIN-LIPINSKI LEGISLATION DOES NOT

‘“‘COMMANDEER’’ THE STATE OR ITS OFFICIALS

Professor Rotunda concludes that the Dur-
bin-Lipinski Legislation is ‘‘likely unconsti-
tutional” primarily by relying on decisions
holding that the Commerce Power does not
extend to laws that ‘‘compel the States to
enact or administer a federal regulatory pro-
gram,”’” New York v. United States, 505 U.S.
144, 188 (1992), or that ‘‘conscript the States’
officers directly’” to administer or enforce
federal law. Printz, supra, 521 U.S. at 935. He
argues that the Durbin-Lipinski Legislation
has the effect of ‘‘commanding and singling
out the State of Illinois to, in effect, repeal
its legislation governing the powers dele-
gated to the City of Chicago.” (Letter at 14.)

The short answer to this elaborate argu-
ment is that the Durbin-Lipinski legislation
does no such thing. I does not require the
State of Illinois or any political subdivision
to enact—or repeal—any legislation. Nor
does it conscript state employees to act as
administrators or enforcement agents of fed-
eral law. Instead, the Durbin-Lipinski Legis-
lation simply preempts provisions of state
law that might serve as an impediment to
the completion of the O’Hare redesign plan.
The State is not ordered to take affirmative
steps to aid in the redesign of the airport, ei-
ther by legislative or administrative action.
It is merely prohibited from blocking the re-
design and reconfiguration of the airport.
This of course is what happens whenever
state law is preempted by federal legislation.
See, e.g., City of Burbank v. Lockheed Air
Terminal, Inc., 411 U.S. 624 (1973) (local ordi-
nance governing hours of operation of air-
port terminal pre-empted by comprehensive
federal regulation of airport noise).

Absent some provision that directs Illinois
to adopt legislation or regulations, or that
commands Illinois officials or employees to
enforce federal law, the Durbin-Lipinski Leg-
islation raises no issue under New York and
Printz. As the Supreme Court recently (and
unanimously) held in Reno v. Condon, 528
U.S. 141 (2000), where a federal statute does
not require a state legislature ‘‘to enact any
laws or regulations’” and does not ‘‘require
state officials to assist in the enforcement of
federal statutes regulating private individ-
uals,” the anti-commandeering doctrine of
New York and Printz does not apply. Id. at
151. Condon involved a federal statute, The
Driver’s Privacy Protection Act, that pro-
hibited States from disclosing personal in-
formation about individuals obtained from
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department of motor vehicle records without
the individual’s consent. Because the Act did
not direct the ‘‘States in their sovereign ca-
pacity to regulate their own citizens,” id.,
the Court found that it was a legitimate ex-
ercise of the Commerce Power and that con-
trary state legislation was preempted. The
Durbin-Lipinski Legislation likewise con-
tains no provision that would compel the
State or its agents to regulate the citizens of
Illinois.

Nor does the provision of the House bill
that calls for the O’Hare redesign to become
a federal project if construction has not com-
menced by 2004 raise any commandeering
problem. This is a form of conditional regu-
lation, in which Congress ‘‘offer[s] States the
choice of regulating [private] activity ac-
cording to federal standards or having state
law pre-empted by federal regulation.” New
York, 505 U.S. at 167. This type of condi-
tional regulation is often used in environ-
mental legislation, and the New York Court
took pains to reaffirm its constitutionality.
Id; see also Printz, 521 U.S. at 925-26. Such
condition regulation, the Court found, is
constitutionally permissible because it does
not represent direct coercion of State gov-
ernments in the way that commandeering
does. Section 4(f) of the House bill is of a
similar design. It provides that in the event
the Administrator of the FAA finds that ‘“‘a
continuous course of expected to commence
by December 1, 2004 then ‘‘the Adminis-
trator shall construct the runway redesign
plan as a Federal project.” H.R. 3479, §4(f).
The legislation, in other words, does not
order State and local officials to issue per-
mits and approvals for construction; it sets a
deadline for obtaining such approvals, and if
this is not met, provides for federal permits
and approvals—a classic form of conditional
regulation approved by New York and
Printz.

III. THE DURBIN-LIPINSKI LEGISLATION IS NOT

CONSTITUTIONALLY INFIRM BECAUSE IT AP-

PLIES TO A SINGLE AIRPORT

Professor Rotunda also seeks to rely on
language in New York and Condon that dis-
tinguishes impermissible commandeering
statutes from laws ‘‘that subject state gov-
ernments to generally applicable laws.”” New
York, 505 U.S. at 160; Condon, 528 U.S. at 151.
He notes that the Durbin-Lipinski Legisla-
tion applies to only one airport and in this
sense is not a ‘‘generally applicable’ law,
thus, he suggests, the legislation is unconsti-
tutional under New York and Prinitz.

This argument, however, reflects
misapplication of the ‘‘generally applicable
laws”’ exception recognized in New York and
Condon. The exception applies only to fed-
eral laws that otherwise compel a State to
enact legislation or conscript state employ-
ees to enforce federal law. If a federal law
has this ‘“‘commandeering’ effect, then it
may nevertheless be upheld as constitutional
if it is a ‘‘generally applicable law’’ that ap-
plies to state governments and private per-
sons alike. Thus, for example, the Fair Labor
Standards Act (FLSA), as amended, applies
to state and local governments as well as to
private employers. This statute requires
state governments to enact laws or regula-
tions (e.g., setting wages and hours of state
employees), and it requires state officers and
employees to administer federal law (e.g., de-
termining that all units of state government
are in compliance with federal standards).
Yet the constitutionality of the FLSA as ap-
plied to state governments was upheld in
Garcia v. San Antonio Metropolitan Transit
Auth., 469 U.S. 528 (1985). The Court in New
York reconciled this result with the anti-
commandeering principle by noting that the
FLSA is a generally applicable law that gov-
erns state and private employers alike. New
York, 505 U.S. at 160-61.
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Properly understood, therefore, the gen-
erally applicable laws exception has no rel-
evance to the Durbin-Lipinski Legislation.
The Durbin-Lipinski Legislation does not
compel the State to enact any laws or regu-
lations, and does not conscript state employ-
ees to administer any federal law. Instead, it
is a narrow preemption statute. As such, the
anti-commandeering principle of New York
and Printz does not apply at all, and hence
the generally applicable laws exception does
not apply at all.

Outside the commandeering context, there
is no principle of law that condemns congres-
sional legislation wunder the Commerce
Clause because it proceeds project-by-project
rather than under generally applicable laws.
Congress has often legislated under the Com-
merce Clause by addressing particular ob-
structions of commerce, whether they be in-
adequate harbor facilities, impassive on riv-
ers, or bottlenecks in the interstate highway
system. For example, Congress has legislated
with respect to a single bridge spanning a
navigable river, and this has been sustained
as a valid exercise of the Commerce Power.
See Pennsylvania v. Wheeling and Belmont
Bridge Co., 59 U.S. (18 How.) 421, 431 (1855).
Similarly, federal agencies exercising dele-
gated power under the Commerce Clause,
such as the Army Corps of Engineers and the
FAA, commonly and properly focus their at-
tentions on particular obstructions of com-
merce, rather than proceeding by promul-
gating general regulations. That is all Con-
gress has done here, by legislating to assure
that a critical airport that serves as a cen-
tral hub of the entire air traffic system of
the United States does not become an im-
pediment to the free flow of interstate and
international commerce.

IV. THE DURBIN-LIPINSKI LEGISLATION DOES
NOT IMPERMISSIBLY INTERFERE WITH RELA-
TIONS BETWEEN A STATE AND ITS POLITICAL
SUBDIVISIONS
Finally, Professor Rotunda suggests in

passing (Letter at 7) that the Durbin-Lipin-

ski legislation violated some general prin-
ciple of federalism that requires Congress to
afford a state government complete and un-
limited control over the powers and duties of
its political subdivisions. The decision he
cites in support of this proposition, Hunter
v. City of Pittsburgh, 207 U.S. 161 (1907), held
no such thing. Instead, the Court merely re-
jected the claim of the City of Pittsburgh
that a Pennsylvania law directing the annex-
ation of Pittsburgh and another city over
the objection of a majority of the Pittsburgh
electorate violated Pittsburgh’s rights under

Fourteenth Amendment’s Due Process

Clause. It was in this context that the Court

said that the ‘‘number, nature, and duration

of the powers conferred upon’ a municipal
corporation ‘‘rests in the absolute discretion
of the state.” Id. at 178. No issue was pre-
sented in the case about the authority of

Congress to deal directly with municipal cor-

porations—as it often deals directly with

other types of corporations—in the imple-
mentation of otherwise valid federal legisla-
tion.

In fact, Congress has long dealt directly
with municipalities in a variety of contexts,
and the federal courts have uniformly re-
jected challenges to these measures based on
the notion that the federal government must
always defer to state-law limitations on mu-
nicipal powers. Lawrence County v. Lead-
Deadwood School District, 469 U.S. 256 (1985),
for example, involved a federal statute that
provided payments in lieu of taxes to a coun-
ty based on the presence of tax-exempt fed-
eral land in the county. The federal statute
gave the county discretion to allocate funds
for ‘“‘any governmental purpose.’” 1d. at 258. A
South Dakota statute, however, provided
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that all in lieu payments be allocated in the
same ratio as the county’s general tax reve-
nues were allocated. By a vote of 7-2, the Su-
preme Court held that the federal statute
preempted the allocation requirement in the
state statute, and specifically rejected the
contention based on the language in Hunter
that this constituted impermissible
interfence with state control over its polit-
ical subdivisions, Id. at 269; cf. id. at 270-71
(Rehnquist, J. dissenting (quoting Hunter)).

The same conclusion has been reached
when the federal government has given regu-
latory permission to political subdivisions to
take action contrary to state law. In one
case the Federal Power Commission issued a
license to the City of Tacoma, Washington,
to build a hydroelectric dam on the Cowlitz
River. An agency of the State of Washington
opposed the license, and argued that Wash-
ington statutes required the City to obtain
permission from the State. The United
States Court of Appeals for the Ninth Circuit
held that the case presented a simple matter
of federal supremacy: State law cannot
interfere with the ability of a federal li-
censee to exercise the rights provided by a
federal license on a navigable waterway.
State of Washington Dept. of Game v. Fed-
eral Power Comm., 207 F.2d 396 (9th Cir. 1953).
The court agreed that the City was a crea-
ture of the State and normally could not act
without authorization of state law. But pri-
vate licensees—such as corporations and
electrical cooperatives—are also creatures of
state law, and it is well-established that
they can invoke federal law to preempt state
law inconsistent with a federal license. See
First Iowa Hydro-Electric Coop. v. Federal
Power Comm., 328 U.S. 1562 (1946). The court
reasoned that municipal corporations are no
different in this regard, and they too may be
empowered by the federal government to
take action affecting the channels of inter-
state commerce without regard to limita-
tions contained in state law. The Wash-
ington Supreme Court later disagreed with
this ruling, see City of Tacoma v. Taxpayers
of Tacoma, 307 P.2d 567 (Wash. 1957), but the
U.S. Supreme Court reversed, holding that
the decision of the Ninth Circuit was res ju-
dicata. See City of Tacoma v. Taxpayers of
Tacoma, 357 U.S. 320 (1958).

Similiarly, in a controversy closely analo-
gous to the instant matter, the City of New
Haven, Connecticut received a $750,000 grant
from the Federal Aviation Administration
for extension of an airport runway. Pursuant
to agreements between the City and the
FAA, the City was required to purchase land
in the neighboring town of East Haven in
order to provide an expanded ‘‘clear zone’’
for takeoffs and landings. When neighbors
objected and instituted actions in state
court seeking to block the project on the
ground that New Haven’s purchase of land in
East Haven violated state law, the United
States sought and obtained a preliminary in-
junction against further state-court litiga-
tion. In affirming the injunction, the United
States Court of Appeals for the Second Cir-
cuit observed that ‘‘[i]ln the case of a clash
between federal legislation and state orders
in the area of air commerce, it is clear that
under the doctrine of federal supremacy and
the commerce clause’” the United States
would likely prevail on the merits. See
United States v. City of New Haven, 447 F.2d
972, 973-74 (2d Cir. 1971) (citations omitted).

There are, to be sure, constitutional ques-
tions about how far the federal government
may go in bypassing state governments and
dealing directly with municipalities and
other subdivisions of a State. The Wash-
ington Supreme Court in the Tacoma dam
controversy thought that the federal govern-
ment could not confer the power of eminent
domain on a municipality in circumstances
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where such power is not given by state law.
City of Tacoma, 307 P.2d at 576-78, rev’d on
other grounds, 357 U.S. 320. And although the
Supreme Court has held that a federal dis-
trict court in implementing a desegregation
decree may issue an order pre-empting state
tax limitations in order to permit a city to
raise taxes, it has reserved judgment as to
whether it would be constitutional for such a
court directly to order a city to raise taxes.
Missouri v. Jenkins, 495 U.S. 33, 50-51 (1990).

But the Durbin-Lipinski Legislation raises
none of these unresolved questions. Section
3(a)(3) in both bills simply pre-empts state
certification requirements that might act as
an impediment to the City’s execution of the
redesign plan using its otherwise-existing
delegated and home-rule powers under state
law. And §3(f) of the House bill provides that
if the O’Hare redesign project becomes a fed-
eral project, either the City will exercise its
existing eminent domain power or the FAA
will use its federal eminent domain power to
acquire needed land. See H.R. 3479, §3(f)(1)
(BE) & §3(f)(3). Nor is there any suggestion in
this bill that Congress has authorized the
City to exercise powers of taxation beyond
those it already enjoys under state law. See
id. §3(H)(1)(F) (‘‘the costs of the runway rede-
sign plan will be paid from the sources nor-

mally used for airport redevelopment
projects of similar kind and scope’’).
CONCLUSION

The Durbin-Lipinski Legislation is square-
ly within the power delegated to Congress
under the Commerce Clause and relies on fa-
miliar precepts of pre-emption. It presents
no substantial issue under the anti-comman-
deering principle of United States v. New
York and Printz v. United States. Nor does it
attempt to intrude upon State-municipality
relations in a manner that is constitu-
tionally problematic. The proposed legisla-
tion addresses a matter of vital national im-
portance in a manner that is minimally in-
trusive to the legitimate interests of the
State as sovereign, and is therefore fully
constitutional.

PARLIAMENTARY INQUIRY

Mr. JACKSON of Illinois. Mr. Speak-
er, I feel compelled at this time to ask
a parliamentary inquiry about my
time. The reason I need to ask the par-
liamentary inquiry is that there have
been three speakers for those of us who
have been opposed to the legislation.

The debate began with 20 minutes on
each side, and then there was a unani-
mous consent for an additional 10 min-
utes, which should have left me with 30
minutes on my side and 30 minutes on
the other side of this legislation. I have
yielded 10 minutes to the gentleman
from Illinois (Mr. HYDE), and you said
he spoke for 9% minutes and yielded
back the balance of his time. I yielded
2 minutes to the gentleman from Illi-
nois (Mr. CRANE), and I made an open-
ing statement.

I do not know how long my opening
statement was, but I do not believe it
left me 6% minutes.

The SPEAKER pro tempore. The gen-
tleman from Illinois (Mr. JACKSON)
made an opening statement of 7% min-
utes, leaving 124 minutes. Thereon the
time was expanded by 10 minutes per
side, leaving the gentleman 22% min-
utes. The gentleman then yielded 5
minutes to the gentleman from Illinois
(Mr. LIPINSKI), leaving him 7% min-
utes.
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Mr. JACKSON of Illinois. No, sir. No,
sir, I did not yield 5 minutes to the
gentleman from Illinois (Mr. LIPINSKI).

0 1330

The time of the gentleman from Illi-
nois (Mr. LIPINSKI) is controlled by the
chairman, sir. I am in opposition to the
bill. They divided time amongst them-
selves. Ten minutes additional on each
side, sir, should have left me with 22%
minutes. I yielded 10 minutes to the
gentleman from Illinois (Mr. HYDE),
and I yielded 2 minutes to the gen-
tleman from Illinois (Mr. CRANE),
which should leave me with 10 minutes.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman did not make
a unanimous consent request that the
gentleman from Illinois (Mr. LIPINSKI)
control 5 minutes?

Mr. JACKSON of Illinois. No, sir. The
gentleman from Illinois (Mr. LIPINSKI)
made a unanimous consent request
that 10 minutes be increased on each
side and there was no objection, 10
minutes for that side and I am the
other side.

The SPEAKER pro tempore. The
Chair will subtract 5 minutes from the
gentleman from Illinois’s (Mr. LIPIN-
SKI) side that apparently the gen-
tleman from Illinois (Mr. JACKSON) did
not yield to him, which means that the
gentleman from Illinois has no time re-
maining.

Mr. LIPINSKI. How much time do I
have?

The SPEAKER pro tempore. The gen-
tleman has no time remaining now.

Mr. LIPINSKI. That is not right, Mr.
Speaker. If I may say, before my 10
minutes was used at all, my request
was for an additional 10 minutes for
the gentleman from Illinois (Mr. JACK-
SON), an additional 10 minutes for the
gentleman from Florida (Mr. MICA),
which he would yield 5 minutes to me,
thereby giving me 15 minutes.

To the best of my recollection, I gave
2 minutes to the gentleman from Indi-
ana (Mr. VISCLOSKY), 3 minutes to the
gentleman from Illinois (Mr. DAVIS),
and 5 minutes to the gentleman from
Minnesota (Mr. OBERSTAR). That is 10
minutes, which means I have 5 minutes
remaining.

The SPEAKER pro tempore. Let the
chair get this straight.

The gentleman’s 5 minutes was taken
out of the gentleman from Florida’s
(Mr. MicA) time. Of the 10-minute ex-
pansion, 5 went to the gentleman from
Illinois (Mr. LIPINSKI), 5 went to the
gentleman from Florida (Mr. MICA),
and 10 went to the gentleman from Illi-
nois (Mr. JACKSON).

Mr. LIPINSKI. Correct.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. MICA) has 4%
minutes remaining, the gentleman
from Illinois (Mr. JACKSON) has 11%
minutes remaining, and the gentleman
from Illinois (Mr. LIPINSKI) has 5 min-
utes remaining.

Mr. JACKSON of Illinois. Mr. Speak-
er, I yield myself 4% minutes.

(Mr. JACKSON of Illinois asked and
was given permission to revise and ex-
tend his remarks.)
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Mr. JACKSON of Illinois. Mr. Speak-
er, I have not often come to the floor of
this Congress to talk about the racial
divide in the city of Chicago; but when
I do, it is very serious business because
I do not want to take lightly the impli-
cations of what Members of Congress
are going to vote on today. This bill
will greatly exacerbate what the New
York Times has referred to as the most
segregated city in Chicago. I guess, Mr.
Speaker, I want to draw the relation-
ship with this chart between those
comments and what the demographic
shifts are actually showing in Chicago.

When John F. Kennedy inaugurated
O’Hare Airport in the early sixties, you
see that the center of economic activ-
ity in this first map is in central down-
town Chicago. As a result of O’Hare
Airport and our economy moving from
an industrial-based economy to a serv-
ice-based economy, we see tremendous
economic growth by 1980 in the north-
western suburban area. In the mean-
time, the south side of Chicago and the
south suburbs is experiencing zero to
negative growth.

By 1990, O’Hare Airport, well into Du
Page County, Kane County, McHenry
County, and Lake County, Illinois, end
up being responsible, for every three
jobs that exist in our area, three of
them can be found in the northwestern
suburbs per one person. Under a build
scenario for the south suburban air-
port, which is why I am here, the Sec-
ond Congressional District of Illinois
extends from 71st and Yates all the
way to Will County, to the county line
and just beyond the county line. The
south suburban airport under a 2020
build scenario allows the balancing of
growth between the northwest subur-
ban areas and the south suburban
areas, with Chicago being the over-
whelming beneficiary of that balanced
economic growth. Without that air-
port, under a 2020 no-build scenario,
south Cook County becomes increas-
ingly reliant upon government serv-
ices, welfare, various forms of section 8
housing, and other programs.

And so when we debate aviation ca-
pacity and the opportunity to expand
aviation in northeastern Illinois and
build an airport on the south side of
Chicago and the south suburbs, Mr.
Speaker, it is our goal to solve a long-
standing problem. Consistent with the
gentleman from Indiana (Mr. VIS-
CLOSKY), I too support modernization
at Gary Airport. I do support mod-
ernization at Rockford Airport. But,
Mr. Speaker, the deal between the Gov-
ernor of the State of Illinois and the
mayor of the city of Chicago was to
add priority status to the building of a
south suburban airport in Peotone, Illi-
nois.

This legislation does not reflect that
deal. That deal is better reflected by
the Senate version of the bill offered by
Mr. DURBIN where the Peotone lan-
guage is given priority status. And so
why the gentleman from Illinois (Mr.
LIPINSKI) stands here, my good friend,
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and advocates that this bill is reflec-
tive of the deal but removes the pri-
ority status that by 2020 will alleviate
the racial, social and economic ten-
sions that exist in our region is a fac-
tor is why some of us are so adamantly
opposed to O’Hare expansion without
building this south suburban airport at
least first and as a priority.

I agree that there must be some mod-
ernization at O’Hare Airport. I disagree
that we must tear up five runways at
O’Hare and build an additional eight
runways at O’Hare Airport as the solu-
tion. This area already has sufficient
economic activity and jobs. Bring jobs
and growth to the south side of Chi-
cago that only a service-based economy
can build.

Mr. Speaker, it is not just about air-
ports. With airports come Hyatt and
Hilton and Fairmont and UPS and Fed-
eral Express and every other ancillary
business that requires moving cargo in
and out of aviation facilities. Those
jobs are badly needed not just in the
northwest suburbs. They are also need-
ed on the south side of Chicago and in
the south suburbs. That is why bring-
ing this bill to the floor in regular
order, allowing those of us who have
been advocating for this bill and advo-
cating for expansion of aviation capac-
ity in the regular order that we might
amend it and ensure that our interests
are protected is a factor is why we are
disappointed and many of us, namely
myself I know for a fact, are going to
vote against this bill.

Certainly the gentleman from Illi-
nois (Mr. WELLER) says that he hopes
these issues will be worked out in con-
ference. Mr. Speaker, the mayor of the
city of Chicago’s father wanted to ex-
pand aviation capacity by building a
third airport on Lake Michigan. The
mayor himself wanted to build one in
Lake Calumet. Only when the idea
came about to build it in south subur-
ban Peotone where he did not control
it did he oppose it.

And so, Mr. Speaker, I am asking for
the justice of this House to vote down
this bill because it is controversial, and
it has implications 20 years from now
for the quality of life for people that I
represent. Give us a chance to offer
amendments in the regular order and
not on suspension.

Mr. Speaker, I reserve the balance of
my time.

Mr. LIPINSKI. Mr. Speaker, may I
inquire how much extra time the gen-
tleman from Illinois (Mr. JACKSON)
used there?

The SPEAKER pro tempore. The gen-
tleman has 6% minutes remaining.

Mr. LIPINSKI. You were very gen-
erous to him.

Mr. Speaker, I yield 30 seconds to the
gentleman from Illinois (Mr. GUTIER-
REZ).

Mr. GUTIERREZ. Mr. Speaker, 1
want to come to say that the gen-
tleman from Illinois (Mr. HYDE) and
the gentleman from Illinois (Mr. JACK-
SON) have done a wonderful job. Obvi-
ously, people underestimated their
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ability last Monday. No one is under-
estimating their ability today. We have
done the work that is necessary in
order to expand O’Hare. We feel that it
is necessary.

Last week, one of the Hispanic Mem-
bers voted against the bill because
some people were saying that Hispanics
were going to be hurt by this expansion
of O’Hare. Today we have a commit-
ment of all of the Hispanic Members of
this Congress to vote for the bill, in-
cluding myself, who is present today to
vote for this bill.

We will not underestimate it. We
know the quality of your arguments
and the commitment that you have.
Please understand that this is a gentle-
men’s disagreement. We respect and
love you both very, very much.

Mr. JACKSON of Illinois. Mr. Speak-
er, I am honored to yield 3% minutes to
the distinguished gentlewoman from
California (Ms. WATERS), who has an
issue at Los Angeles International Air-
port.

Ms. WATERS. I would like to thank
the gentleman from Illinois for yield-
ing this time to me.

Mr. Speaker, I rise to oppose H.R.
3479, the National Aviation Capacity
Expansion Act, which would expand
the size of Chicago O’Hare Inter-
national Airport and undermine the
rights of States and local communities
to make decisions regarding local air-
port development.

O’Hare expansion would destroy ap-
proximately 1,500 homes and exacer-
bate the pollution, traffic congestion
and noise endured by residents who live
near the airport and north of Chicago.
O’Hare expansion is also opposed by
residents of the south side of the Chi-
cago region, because it would make the
construction of a third regional airport
virtually impossible. O’Hare expansion
would deny the people who live on the
south side of the Chicago region any
opportunity to enjoy the economic ben-
efits of having access to a local airport.

H.R. 3479 would set a dangerous
precedent by allowing the Federal Gov-
ernment to preempt State and local
laws that could limit airport expan-
sion. Such a precedent could prevent
the people of southern California from
developing a regional solution to our
region’s aviation needs. The people of
my congressional district in southern
California are already overburdened by
the noise, pollution, and traffic conges-
tion generated by Los Angeles Inter-
national Airport. Other communities
in southern California would like to at-
tract service to their local airports.
Legislation to impose LAX expansion
would undermine southern California’s
efforts to ensure that the benefits and
burdens of airport development are
fairly distributed throughout our re-
gion.

Last week I introduced H.R. 5144, the
Careful Airport Planning for Southern
California Act, known as the CAP Act.
The CAP Act would cap LAX air traffic
at its current capacity of 78 million
passengers per year and would encour-
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age airport development in southern
California communities that actually
want airport development.

I urge my colleagues to support the
CAP Act and oppose the expansion of
Chicago O’Hare and LAX.

Mr. Speaker, I join this debate be-
cause there is nothing worse than hav-
ing the folks sit in Washington over-
ride the people in local communities
and in the States, telling them what is
best for them when in fact the people
have a right to make those decisions in
their own regions and in their own
communities. I respect the right of the
people of the south side of Chicago to
talk about what is in the best interests
of their area, of that region. If we are
sincere about not trying to override
local control, we will not allow this to
happen.

I would ask my colleagues to please
oppose H.R. 3479. Someday it may hap-
pen to you in your area, in your region;
and you would not want the Federal
Government to put its foot on your
hand and tell you what you can or can-
not do.

Mr. LIPINSKI. Mr. Speaker, could I
have a breakdown on how much time
everybody has left?

The SPEAKER pro tempore. The gen-
tleman from Illinois (Mr. LIPINSKI) has
4% minutes remaining, the gentleman
from Illinois (Mr. JACKSON) has 3l
minutes remaining, and the gentleman
from Florida (Mr. MicA) has 4% min-
utes remaining.

Mr. LIPINSKI. Mr. Speaker, I yield
myself 22 minutes.

First of all I would like to submit my
printed statement for the RECORD, and
then I would like to go into a couple of
points that have been raised here on
the floor.

LAX. That was a wonderful speech by
the gentlewoman from California (Ms.
WATERS), but it has nothing to do with
this situation whatsoever. The State of
Illinois is the only State in the Union
where the Governor has veto power
over the construction of a new airport
or a new runway. The Illinois chan-
neling laws have strictly to do with the
Illinois Department of Transportation
and the Governor, as the gentleman
from Illinois (Mr. HYDE) has stated, ap-
points all the people in charge of the I1-
linois Department of Transportation.
So the LAX situation has nothing to do
with, and it is not precedent-setting
whatsoever as far as this legislation we
have here.
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The gentleman from Illinois (Con-
gressman HYDE) has asked me a num-
ber of times why the City of Chicago
did not ask the Illinois Department of
Transportation for a certificate of ap-
proval. I now have the answer for the
congresswoman. In order to get a cer-
tificate for the Illinois Department of
Transportation, it takes over a year.
Unfortunately Governor Ryan would no
longer be in office at the end of that
time. A new governor could simply
take that report because he has the ar-
bitrary veto power and chuck it out



July 23, 2002

the window and say we are going to
keep the gridlock in the Midwest in
aviation.

The gentleman from Illinois (Con-
gressman JACKSON) talks about
Peotone. There is nothing in whatso-
ever in this legislation that stops
Peotone from being built. What this
legislation does not do, though, it does
not reach out from Washington, D.C.
and say we have to build Peotone. It is
entirely left up to the State of Illinois.
And it does not give high priority to
Peotone because if we did that, every
airport in the country would be rush-
ing here to get exactly the same sta-
tus. We do not even do that for O’Hare
Airport in this legislation. O’Hare has
to be improved in its modernization
and expansion by the FAA before it be-
comes Federal law.

Mr. Speaker, I thought my time
might have expired. I will be back
shortly.

Mr. JACKSON of Illinois. Mr. Speak-
er, I just have one final speaker; so we
will continue to reserve the balance of
our time if that is okay.

The SPEAKER pro tempore (Mr.
SIMPSON). Who yields time?

Mr. LIPINSKI. Mr. Speaker, since
our side has time to close, I reserve the
balance of my time.

Mr. JACKSON of Illinois. Mr. Speak-
er, the gentleman from Florida (Mr.
MicA) has the right to close. The gen-
tleman from Illinois (Mr. LIPINSKI)
needs to exhaust the balance of his
time and then we will exhaust the bal-
ance of ours and we will give it to the
gentleman from Florida (Mr. MICA).

Mr. LIPINSKI. Mr. Speaker, is that
the ruling of the Chair?

The SPEAKER pro tempore. It is.

Mr. LIPINSKI. Could I inquire to
have a Parliamentary inquiry on why,
since I have part of the gentleman from
Florida’s (Mr. MicA) time, I should not
be able to come just before he closes?

The SPEAKER pro tempore. The
original time is controlled by the gen-
tleman from Florida (Mr. MICA) and
the gentleman from Illinois (Mr. JACK-
SON); the reverse order of opening.

Mr. LIPINSKI. Mr. Speaker, I yield
myself the balance of my time.

Let us see something else that has
been brought up here. Competition.
The gentleman from Illinois (Mr.
HYDE) talked about the competition.
We are going to have more gates at
new modernized O’Hare Airport. In the
agreement, Delta Airlines, Northwest
Airlines, a number of airlines that now
utilize O’Hare but feel that they are re-
stricted because of the size of O’Hare
will have a much greater opportunity
to get gates, to get landing slots so
that there will be significantly more
competition at O’Hare.

Another point I would like to bring
up is that this is really a very bipar-
tisan piece of legislation. Not only do
we have support from the Republican
side and the Democratic side, but be-
yond this Chamber, five secretaries of
Transportation enthusiastically sup-
port this legislation, and these are ap-
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pointees both on the Democratic side
and from the Republican side. Two of
them that I could name right here,
Secretary Slater, Secretary Skinner.
People support this not only because it
is necessary to break the gridlock at
O’Hare for benefit of the American
aviation flying public, but it will also
create 195,000 jobs, and those jobs are
not going to just go to people on the
northwest side of the city of Chicago.
They are going to go to people within
the city of Chicago, within Cook Coun-
ty, within the counties that surround
Cook County. This is job creation. This
is economic development at the high-
est possible level, and on top of all
that, once again I say to you there is
nothing in this legislation that stops
the State, rural county, or anyone else
from building Peotone.

Mr. JACKSON of Illinois. Mr. Speak-
er, I yield myself 1%2 minutes.

Mr. Speaker, this is a Rand McNally
map of Chicago. It is called the Rand
McNally Chicago Easy Finder Map.
And in this map it has all of the north-
west suburbs in it, it has most of the
city of Chicago, it has some of the
southwest suburbs, but it stops here at
55th Street, right here at the Museum
of Science and Industry. My district
does not even start until 71lst Street,
and then it proceeds almost 40 miles
outside the city of Chicago.

Mr. Speaker, it is as if the city of
Chicago stops right there where all of
the tourists and where all of the eco-
nomic activity is without any consider-
ation of the south suburbs.

Mr. Speaker, I brought with me some
of the many books that document the
damaging effects of Chicago’s per-
sistent disparities between north and
south. Let me read a passage of just
one of these titled When Work Dis-
appears by noted University of Chicago
and Harvard University Professor Wil-
liam Julius Wilson. Professor Wilson
writes, ‘“‘Over the last two decades, 60
percent of the new jobs created in the
Chicago metropolitan area have been
located in northwest suburbs of Cook
and DuPage County surrounding
O’Hare Airport. African-Americans
constitute less than 2 percent of the
population in these areas.” He con-
cluded, ‘“The metropolitan black poor
are becoming increasingly isolated.”

Let us not add to this hefty volume.
Let us not continue to perpetuate and
exploit this divide. Let us regulate all
of these books to the history section
and begin our own new chapter of bal-
anced economic growth and justice in
Chicago.

Mr. Speaker, I urge a no vote on this
bill. It is an unprecedented act that un-
dermines our State’s ability to deter-
mine our State’s future.

Mr. Speaker, I include
RECORD the following remarks:

Mr. Speaker, | rise in opposition to H.R.
3479.

Votes on the suspension calendar are sup-
posed to be, by definition, non-controversial.
But to argue that H.R. 3479 is non-controver-
sial is like arguing that the elimination of es-
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tate taxes, gun control legislation, a patients
bill of rights, and prescription drug benefits for
seniors should all be on the suspension cal-
endar. H.R. 3479 is one of the most controver-
sial bills to come before the House this year.
It has been extremely cont