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Aderholt Kennedy (MN) Roemer
Baird Kucinich Sabo
Borski LaFalce Schaffer
Brady (PA) Larsen (WA) Schakowsky
Costello LoBiondo Strickland
Crane McDermott Stupak
DeFazio McGovern Taylor (MS)
English McNulty Thompson (CA)
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ANSWERED “PRESENT—1

Tancredo
NOT VOTING—22
Blagojevich Hastings (FL) Platts
Bonior Hilleary Rangel
Capuano Hyde Solis
Clay Jefferson Stark
Clayton Manzullo Stump
Culberson Mascara Traficant
Cunningham Meek (FL)
Filner Nadler
————
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Mr. WELLER changed his vote from
‘“‘yea’” to ‘“‘nay.”

So the Journal was approved.

The result of the vote was announced
as above recorded.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall No.
309, | missed this vote due to a medical ap-
pointment. Had | been present, | would have
voted, “Nay.”

H4773
GENERAL LEAVE

Mr. SKEEN. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 5093, and that I may include tab-
ular and extraneous material.

The SPEAKER pro tempore (Mr.
STEARNS). Is there objection to the re-
quest of the gentleman from New Mex-
ico?

There was no objection.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2003

The SPEAKER pro tempore. Pursu-
ant to House Resolution 483 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5093.

O 1052

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5093) making appropriations for the De-
partment of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes,
with Mr. SIMPSON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose on Tuesday,
July 16, 2002, the amendment by the
gentleman from Utah (Mr. HANSEN) had
been disposed of and the bill was open
from page 4, line 1 through page 74, line
23.

Mr. SKEEN. Mr. Chairman, I include
for the RECORD a table detailing the
various accounts in this bill be inserted
in the RECORD at this point.

The tabular material is as follows:
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AMENDMENT OFFERED BY MR. RAHALL

Mr. RAHALL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. RAHALL:

Page 50, beginning on line 19, strike ‘‘ex-
pended’” and all that follows through ‘‘Con-
gress: Provided further,” on line 6, page 51,
and insert ‘‘expended: Provided,”’.

Mr. RAHALL. Mr. Chairman, I begin
by commending the gentleman from
New Mexico (Mr. SKEEN), the chairman
of the Subcommittee on the Interior.
He has brought a very sound bill to the
floor. I commend the gentleman for his
leadership and salute him upon his re-
tirement from this body. I salute, as
well, the ranking minority member,
the gentleman from Washington (Mr.
Dicks), who I understand may oppose
this amendment, but has been very
courteous to me in allowing this
amendment to proceed.

I offer this amendment with the gen-
tleman from Michigan (Mr. KILDEE). It
is my understanding the gentleman
from Arizona (Mr. HAYWORTH) on the
majority side has a keen interest in
this matter and may want to speak as
well.

Mr. Chairman, I did vote against the
rule governing debate on this measure
because it waived all points of order
against the bill on matters which con-
stitute an authorization on an appro-
priation measure with the exception of
an issue relating to the Everglades.

In this regard, I am particularly con-
cerned with one authorizing provision
in particular that is so unfair, so cal-
lous in my view that since it was pro-
tected from a point of order under the
rule, it has prompted me to offer this
amendment.

This provision is nothing more and
nothing less than a gag order on thou-
sands of American Indians who are
seeking a proper accounting from the
Federal Government of royalties that
are owed to them. It is a most repres-
sive provision.

Simply stated, this provision in the
bill prohibits the government from ac-
counting for amounts owed to more
than 300,000 Indians prior to 1985. It is
unfortunate, but true, that through
both Democrat and Republican admin-
istrations, the Department of the Inte-
rior has acted like the Enron of Fed-
eral agencies when it comes to man-
aging Indian trust assets.

Over the years, countless investiga-
tive reports by the Congress, the GAO,
the Inspector General, and others have
been issued on the failure of the De-
partment of the Interior to properly
account for and manage Indian trust
funds. This matter is in litigation and
the contention is that the Department
of the Interior has squandered more
than $10 billion in royalties owed to
these individuals. Compared to this
scandal, the Teapot Dome scandal was
chump change.

But rather than allowing the litiga-
tion to go forward, rather than allow-
ing for a full and proper accounting of
these trust fund accounts, H.R. 5093

e
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places an arbitrary cutoff date of 1985.
That would be like telling Americans
who have placed money in a savings ac-
count all of their adult lives and have
proper records that we will have the
bank tell the investor what is in their
account regardless of what the inves-
tor’s records show. If the investor’s
records show an investment of $100,000
in the bank, but the bank says they
have only $50,000, then the bank figure
would stand, and there is no recourse.

That is what this provision in H.R.
5093 says to these American citizens.
They are our first Americans. They
have died in our wars. They have in-
vested and contributed to our society.
And today they are being treated with
the most callous disregard, no better
than the heads of Enron and WorldCom
treated their investors.

Mr. Chairman, I ask for adoption of
this amendment. I ask that my col-
leagues in support be recognized as
well.

REQUEST TO LIMIT DEBATE

Mr. SKEEN. Mr. Chairman, I ask
unanimous consent that all debate on
this amendment and all amendments
thereto be limited to 40 minutes to be
equally divided and controlled.

Mr. RAHALL. Mr. Chairman, reserv-
ing the right to object, we have a num-
ber of requests on this side of the aisle
for time.

Mr. SKEEN. Would the gentleman
agree to an hour?

Mr. RAHALL. Mr. Chairman, con-
tinuing under my reservation, at this
time I would like to reserve the option
to see how many more speakers may
come to the floor.

Mr. TOOMEY. I object, Mr.
man.

The CHAIRMAN. Objection is heard.

Mr. SKEEN. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I oppose the gentle-
man’s amendment. Since fiscal year
1996, the Subcommittee on the Interior
has taken the steps necessary to have
the Department of the Interior and the
Indian community clean up decades of
trust fund mismanagement. After ap-
propriating hundreds of millions of dol-
lars for this purpose, it has become
clear that a number of ‘‘good govern-
ment’”’ legislative changes were nec-
essary to ensure that trust fund reform
can go forward. If trust reform is to
succeed, these provisions must be en-
acted into law.

Chair-
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Mr. KOLBE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in opposition to
this amendment. Let us begin by ac-
knowledging that this is not a partisan
issue. We have had Interior secretaries
under Democrat administrations and
under Republican administrations that
have struggled with this that have
been subject to court orders and con-
tempt of court and employees in both
administrations. This has been an ex-
traordinarily difficult issue.

Let us put a little perspective on
this. Let us understand what is in-

July 17, 2002

volved with this. It was 1996 when five
plaintiffs filed a class action suit
against the Department of Treasury
and Interior on behalf of themselves
and 300,000 individual Indian money
accountholders. It is called the Cobell
v. Norton lawsuit for breach of trust in
handling Indian funds.

Now, it is not as though the sub-
committee and the House of Represent-
atives and the Congress have not recog-
nized the problem. Over the years, we
have appropriated $45 million for the
trust fund accounting system, $43 mil-
lion for the trust asset accounting
management system, $22 million for
data cleanup, and $20 million for a
transaction-by-transaction historical
accounting of the named plaintiffs and
their predecessors to serve as a bench-
mark to determine future funding re-
quirements for this type of activity.
This amount, about $130 million, is in
addition to all of the other things that
we are doing on a day-to-day basis in
the operations of the trust account.

Meanwhile, we have had the courts
making and the plaintiffs making life
very difficult for employees. They have
had contempt of court motions filed
against them. They are being advised
to purchase their own personal liabil-
ity insurance. As a result, many of
them have recused themselves and they
were not able to get employees to work
on this accounting system. It is becom-
ing an almost impossible situation for
everybody within the department. We
need to get this thing resolved.

Now, the reason we have this limita-
tion, this historical accounting limita-
tion, is because it would do all ac-
counts that were opened as of Decem-
ber 31, 2000, going back as far as Janu-
ary 1985. That is virtually the vast ma-
jority of them. We are talking about
going back to infinity in time to the
very beginning of time, and we are
talking about something that is almost
impossible to do, and it is estimated
that it would cost about $2.4 billion,
$2.4 billion to do the accounting. It is
extraordinarily expensive, but it is not
going to yield the desired results be-
cause of the missing data that we have.
So what we are talking about is trying
to narrow this down to something that
is reasonable that we can actually ac-
complish.

If we were required to undertake an
extensive historical accounting, we
would have to divert funds from other
high priority Indian programs and it is
going to have a disastrous effect on Na-
tive Americans.

We are likely to spend, even with this
limited amount, we are likely to spend
$200 million over the next several
years.

Mr. Chairman, in my view, what we
are trying to do is the responsible
thing, to act in a responsible way to
make sure that we can get this histor-
ical accounting done for the vast ma-
jority of the Native Americans who de-
serve to have this done. One of the
things we need to make sure that we do
is to release the Ernst & Young report
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that has been held up by the Court; the
Court has denied its being released. It
has been denied by the Court. We need
to do that so we could see what we
would have in the way of historical ac-
counting for the numbers of people
that would be affected. We need to give
some compensation to employees for
their litigation expenses. We need to
have new members of the Special
Trustee Advisory Board and, I think,
ultimately, we need to limit this his-
torical accounting to the 300,000 indi-
vidual accounts.

Mr. RAHALL. Mr. Chairman, will the
gentleman yield?

Mr. KOBLE. I yield to the gentleman
from West Virginia.

Mr. RAHALL. Mr. Chairman, I appre-
ciate the gentleman for yielding and,
certainly, as I said in my opening com-
ments, this is something that has gone
on through a Republican and Democrat
administration. I would agree with the
gentleman that it is very hard to get
an historical accounting, a true ac-
counting of these monies that are
owed, and the Interior Department said
that in our Committee on Resources
during our hearings on this issue. They
said that on numerous occasions.

But I think what we must recognize
is that this issue is in litigation at the
current time, as the gentleman has
noted, and as we are all very much
aware. That litigation should be al-
lowed to proceed. I would fear, by the
language in the pending bill, that we
are prejudging the outcome of that liti-
gation, and that is my concern.

Mr. KOLBE. Mr. Chairman, reclaim-
ing my time, since I think my time is
limited at this point, I would just say
that it is in litigation, but it is not ex-
actly the first time that the Congress
of the United States has stepped in
when there has been litigation to try
to resolve something. This is litigation
that has absolutely no end in sight;
none. There is no prospect of this liti-
gation ever coming to a resolution;
there is no prospect of ever resolving
this issue. We are trying to put some
parameters around it so that we can
get an historical accounting for the
people who really need it. I urge this
amendment be defeated.

Mr. KILDEE. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, as cochair of the Con-
gressional Native American Caucus, I
strongly urge the House to support the
amendment to strike the provision in
the Interior appropriations that would
limit government accountability to In-
dians by restricting an historical ac-
counting of Indian trust funds.

This provision would limit the legal
claims against the Federal Govern-
ment for mismanaging Indian trust
funds by limiting the accounting from
1985 forward.

Further, the provisions would pre-
sume the balances as of 1985 are cor-
rect, even though the government ad-
mits the money has been mismanaged
for decades.
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It would also overturn a central pro-
vision of the American Indian Trust
Management Reform Act, legislation
enacted in 1994 after many hearings
and deliberations on this issue. That
act requires that the Secretary of the
Interior provide a full accounting for
“all funds held in trust by the United
States for the benefit of the Indian
tribes or individual Indians.”’

The Federal courts have also man-
dated that the government provide In-
dians with an historical accounting
based on trust principles that apply to
all Americans. The D.C. Federal Dis-
trict Court and a unanimous D.C. Cir-
cuit have already ruled that the gov-
ernment owes Indians an historical ac-
counting of all funds from the date the
funds were deposited into Federal ac-
counts for Indians.

To overturn the earlier mandate of
the Congress and the Federal courts for
this important act of government ac-
countability fails the poorest Ameri-
cans: Indians, who rely on money from
their lands to whom the Federal Gov-
ernment owes a trust responsibility.

This provision also raises new claims
that this proposed congressional action
constitutes an unconstitutional taking
of Indians’ property: their money.

Mr. Chairman, this is the Indians’
money, not the government’s. It is not
from a Federal program or entitle-
ment, but from the leases of Indian
lands. Money comes directly into the
Interior Department in trust from Indi-
ans from payments for use of Indian
lands for grazing, timber, and mineral
royalties. The United States has ad-
mitted that it mismanaged and lost the
money.

This amendment would absolve the
government for accounting for that
mismanagement while opening up the
government to new legal claims based
upon unconstitutional taking of prop-
erty.

In effect, this provision we seek to
strike legalizes years of malfeasance,
misfeasance, and nonfeasance. In some
instances, it legalizes actual theft of
Indian property.

Right now, a Tribal Task Force on
Trust Reform is currently working
with the Department of Interior on a
trust fund proposal that, upon comple-
tion, will be submitted to the commit-
tees of jurisdiction for review. Let us
let them finish their work, and we are
working with them. I have been in con-
tact with them, this Indian task force
and the Department of the Interior.
They are seeking a solution to this
themselves.

I urge my colleagues to support this
amendment to strike these provisions
from the Interior funding bill.

Mr. Chairman, we spend $16 billion a
year on foreign aid. Should we not at
least be willing to render justice to our
Native Americans at a much less cost
when it is their own money?

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I have been listening
with great interest to the debate, and I

HA4787

want to congratulate the chairman,
the gentleman from Arizona (Mr.
KOLBE), for bringing this to the floor to
discuss. I also happen to agree with the
gentleman from Michigan (Mr. KILDEE)
and the gentleman from West Virginia
(Mr. RAHALL). This issue has been with
us since 1906, and if anybody has a re-
sponsibility, it is this body, the Con-
gress. Because it is our estimate, and
when I say ours, the different account-
ing firms and not Andersen, but dif-
ferent accounting firms, there is about
$12 billion unaccounted for that be-
longed to the American Indians. In my
State alone since 1971, we cannot ac-
count for the BIA $800,000, and that is
a short period of time.

But I will say that what the com-
mittee is trying to do here, and I hope
that as we go through this process,
what I am worried about, and the gen-
tleman from Michigan (Mr. KILDEE)
mentioned, this is the Indians’ money,
and he is absolutely right, but what is
happening is it is going to be the law-
yers’ money. It is going to be the law-
yers’ money. What the committee has
tried to do, and whether they are right
or wrong, and why they picked 1985 I do
not know, is try to, in fact, pick the
date that has the modern communica-
tions system for accounting, the com-
puter system that is in place so that
they can account for that period of
time.

I do not believe, and if I could ask,
although I do not see the gentleman
from Arizona (Mr. KOLBE) here, but
somebody, perhaps the gentleman from
New Mexico (Mr. SKEEN) or the gen-
tleman from Tennessee (Mr. WAMP), is
there somebody who can tell me, this
does not preclude or close off other in-
vestigations prior to 1985. Can anybody
address that? Does anybody know? Is
anybody listening?

Mr. KINGSTON. Mr. Chairman, will
the gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Georgia.

Mr. KINGSTON. Mr. Chairman, I
have been listening to the gentleman
from Alaska, and I believe that the
gentleman is actually giving a very
good description of the situation we
are in, and I am going to double-check
that, if the gentleman will give me 1
minute.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, I will get
back to the gentleman.

What I am suggesting here is I do not
want to see this happen, this to go on
and on and on, and never be settled. If
we can get the money from 1985 and
not preclude the money beyond that
and the earlier years, then I think we
have achieved a goal. But right now,
we know who is making the money out
of this, and that is the lawyers who are
presenting the cases and it is the law-
yers for the government who are de-
fending against government inaction, a
malfeasance. So I am just saying, let
us try to bring a conclusion to this,
and let us really work on making sure
from now on that the system works.
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Now, I will say when Ms. NORTON be-
came Secretary, the first thing I did
was call her up and said get rid of the
BIA and that accounting firm for the
trust fund because it is not working.
Mr. Babbitt was cited for contempt.
But that is not the only person, the
person before him, all the way to 1906,
the government has not acted as I
think they should, and I agree with the
gentleman from West Virginia (Mr. RA-
HALL), that is absolutely wrong. But
right now we have to try to get this
thing started so from now on we do not
have the misuse of these funds and, in
fact, the loss of these funds.

Mr. RAHALL. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from West Virginia.

Mr. RAHALL. Mr. Chairman, I appre-
ciate the gentleman yielding. Even if
we were to adopt this arbitrary cutoff
date of 1985, from 1985 on, we cannot
even get a proper accounting. Mr.
Tommy Thompson, one of the special
trustees before our committee, testi-
fied as such when he said that we can-
not get a grasp of the short-term leases
that have been recorded post-1985. So
we still have an accounting nightmare
out there in which we cannot track ev-
erything.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, that means
that we have to address that issue. We
have to address that issue, maybe not
in this legislation; I will be honest with
the gentleman on that, I am not sure
this will do it. But I am saying some-
where along the line we have to solve
this problem. Create a grand master,
make an accounting firm that will han-
dle that and get out of the BIA, be-
cause as long as the BIA is where it is,
we will never have a good system of ac-
counting.

The CHAIRMAN. The time of the
gentleman from Alaska (Mr. YOUNG)
has expired.

(On request of Mr. DIcKS, and by
unanimous consent, Mr. YOUNG of Alas-
ka was allowed to proceed for 2 addi-
tional minutes.)

Mr. DICKS. Mr. Chairman, will the
gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from Washington.

Mr. DICKS. Mr. Chairman, first of
all, it is going to cost about $900 mil-
lion just to do the accounting back to
1985. The department does not have all
of these records, or they would have
done it. We have to have a settlement.
At some point this Congress is going to
have to impose a settlement on this
issue. I have done one before, the Puy-
allup Indian land claim settlement, a
very comprehensive settlement which
Congress supported. We are going to
have to craft a settlement.

Now, if these gentlemen who have
come here to the floor today to help us,
if their committees would get busy and
develop a compromise and do a settle-
ment on this issue, it could be coming
from the Congress. Somehow we have
to resolve this, because we do not have
enough money.
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I think there is a lot of wishful
thinking that suggests that this is all
going to come out of the Justice De-
partment. It may not come out of the
Justice Department. If there is malfea-
sance, Mitch Daniels is going to say,
Interior, you repay this $2.5 billion, 5
billion, whatever the number is. So
that is a possibility.

Mr. YOUNG of Alaska. Mr. Chair-
man, reclaiming my time, I agree with
the gentleman. What I am suggesting
to the people and those of us who sup-
port the American Indians, as I do, I
think it is the responsibility of Con-
gress. Because if we look at the trust,
if we look at the trust, if we look at
what is said about the American Indi-
ans, the trust belongs to the Congress.
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We have been neglectful in not pur-
suing and making sure that this issue
had been solved in previous years.

So I am asking us to sit down, as the
gentleman mentioned before, and say,
let us solve this problem, because they
owe their money to themselves. We
have spent that money somewhere. It
is our responsibility.

Like the gentleman says, they will
say, we will not appropriate, we do not
have the money. But somewhere along
we have to step up to the plate and say
listen, we have spent that money, we
owe it to them, and we ought to take it
and get it to them as soon as possible
and shut the doors.

Mr. DICKS. Mr. Chairman, if the gen-
tleman will continue to yield, this is
why they cannot get this done, they do
not have all the records. There is no
possible way to do this. Someone is
going to make an estimate of what is
there, and it can either be done by the
court, which is not helping us, by the
way, or by the Congress.

If we do not do it there, between the
parties, then it has to be done by the
Congress. Congress has to step in, the
authorizing committee has to step in,
and come up with a legislative settle-
ment of this issue.

Mr. PALLONE. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I have a great deal of
respect for my colleagues who have
been speaking so far this morning.

Mr. KINGSTON. Mr. Chairman, if the
gentleman will yield for one minute,
this is something unrelated that I
think the gentleman will support dis-
pensing with.

Mr. DICKS. Mr. Chairman, I ask
unanimous consent that the gentleman
from New Jersey (Mr. PALLONE) have 1
additional minute to answer the ques-
tion.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Washington?

There was no objection.

The CHAIRMAN. The gentleman
from New Jersey (Mr. PALLONE) is rec-
ognized for 1 additional minute.

Mr. WAMP. Mr. Chairman, will the
gentleman yield?
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Mr. PALLONE. I yield to the gen-
tleman from Tennessee.

Mr. WAMP. Mr. Chairman, I would
like to have a colloquy with the gen-
tleman from Pennsylvania (Mr.
TOOMEY), who objected to that time
limit on this amendment.

It is my understanding that the gen-
tleman from Pennsylvania (Mr.
TOOMEY) will not object to other
amendments in title I as long as title I
is not closed up, which would reserve
the gentleman’s right to offer amend-
ments to title I at a later time.

So when we consider other amend-
ments under title I, such as the amend-
ment of the gentleman from Arizona
(Mr. HAYWORTH), we can agree to a
time limit without the gentleman’s ob-
jection.

Is that the gentleman’s position?

Mr. TOOMEY. Mr. Chairman, will the
gentleman yield?

Mr. PALLONE. I yield to the gen-
tleman from Pennsylvania.

Mr. TOOMEY. Mr. Chairman, I thank
the gentleman from New Jersey for
yielding to me.

I would say to the gentleman from
Tennessee, we do have a number of ad-
ditional amendments which we would
certainly reserve the right to intro-
duce. However, we recognize many
Members have important amendments,
and in the interest of cooperation here
and in giving everybody their oppor-
tunity, we would agree to not object to
any agreements on time limits on the
amendments that the gentleman would
like to offer in title I, provided that
when the gentleman finishes with his
amendment, the committee rises with-
out closing out title I.

Mr. WAMP. I thank the gentleman
from New Jersey (Mr. PALLONE) for
yielding to me, Mr. Chairman.

Mr. PALLONE. Mr. Chairman, again
I want to say that I have a great deal
of respect for those who have spoken so
far. I know that they are well inten-
tioned, but I am very disturbed by
some of the comments and the proce-
dure that we are following this morn-
ing.

Let me say that I understand per-
fectly what the gentleman from Alaska
said, but this is a debate that really
does not belong here. I know we are
dealing with money and trust reform,
and one could argue that somehow it is
appropriations related, but I think the
very fact that there is such a debate,
and so many questions about what we
should be doing with the trust funds
means that it should not be done on an
appropriations bill.

There should be a hearing, or perhaps
a series of hearings that are being held
in the Committee on Resources, in the
authorizing committee, not here on the
floor, when we are dealing with this
larger bill.

I think it is a huge mistake. The very
nature of the debate shows it is a mis-
take, and why we should support the
amendment offered by the gentleman
from West Virginia (Mr. RAHALL).

Beyond that, I was very disturbed by
some of the comments the gentleman
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from Arizona made. He talked about
how we have spent a million here or a
million there in order to try to deal
with this trust issue. But we are talk-
ing about a scandal, I use the term
‘““‘scandal” because that is what it is,
that affects about $10 billion in funds
that may or may not be owed, depend-
ing on the amount, to American Indi-
ans.

We have had problems over the last
few weeks and the last few months
with the corporate scandals and the ac-
countants that we have had in Enron
and WorldCom and everything else, and
everybody on a bipartisan basis has
been on this floor saying that we have
to take responsibility and the CEOs
have to take responsibility and do the
right thing to make sure that the ac-
counting is proper.

Why is that any different for the Fed-
eral Government? Why is it any dif-
ferent for this Congress? This Congress
has the same responsibility. I am not
interested in whether the employees at
the Interior Department are going to
be harmed in some way, or whether or
not they are going to have to go out
and get a lawyer in some way because
of something they may have done
wrong.

We are talking about people who his-
torically have been harmed by this
Congress. We have a special burden
here. There are 100 or 200 years of harm
to American Indians, and they do not
trust us. I understand why they do not
trust us, because of the things that
have happened historically with this
Congress and with the Federal Govern-
ment.

There is a special burden here, a spe-
cial burden that goes beyond the
Enrons and the WorldComs, so they do
not think that everything that they do
and everything that Congress does is
going to harm them and be discrimina-
tory against them.

I know it is very easy for us to say
here that we have to worry about this
money and we have to worry about
that money, but I think for us to sug-
gest here today that we are going to
have some sort of cutoff pre-1985, or we
are going to have some sort of cutoff
after the year 2000, and say that we are
going to limit the accounting or what
the liability should be without having
consultation with American Indian
tribes is a huge mistake.

The gentleman from Michigan (Mr.
KILDEE) mentioned that there is now a
task force within the tribes in the
American Indian community that is
sitting down with the Interior Depart-
ment, with Members of Congress, with
our Committee on Resources, and talk-
ing about a process that we should go
about, in consultation with them, to
decide how to deal with this essentially
accounting issue.

We need the time for that task force
to sit down, to come back to the au-
thorizing committee, the Committee
on Resources, and discuss what should
be done so that American Indians do
not continue to be harmed.
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It is not fair for us in this little de-
bate today, even though my friends are
well-intentioned, and I am not sug-
gesting they are not, it is not fair for
us in this half hour or hour of debate to
make cutoffs and arbitrarily decide
what we want to do, even if it is for
monetary reasons, because there is too
much money involved, there is too
much of a history of discrimination in-
volved. And given what we have seen
with the corporate sector over the last
few weeks and the last few months, I
think we have a particular responsi-
bility as elected officials and as rep-
resentatives of the Federal Govern-
ment to not do the same things in try-
ing to protect the CEOs or, in this case,
the government officials who have the
responsibility to deal with this issue.

It is wrong to have that discussion
here. This amendment should be
passed, if for no other reason than this
is not the forum and this is not the
time to be taking this action.

Mr. HAYWORTH. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, as the House is in the
Committee of the Whole House to con-
sider this, I rise in support of this bi-
partisan amendment, acknowledging
what I believe to be good-faith efforts
of the appropriators for what is a very
difficult problem. Indeed, simply to
call this a very difficult problem may
be the understatement of this new cen-
tury, and maybe the understatement,
quite candidly, Mr. Chairman, of al-
most 3 centuries.

I was honored, upon first arriving in
this House, to join my colleague, the
gentleman from Michigan, in a bipar-
tisan fashion co-chairing a task force
dealing with this very problem. In 1994,
this Congress required the Secretary of
the Interior to provide an accounting
of all funds held in trust by the United
States for the benefit of an Indian tribe
or individual Indians.

There is a body of law, ratified trea-
ties, the long-standing tribal trust re-
lationship, the sacred trust, that this
government must exercise. And there
are larger questions, not only from an
institutional perspective, where, de-
spite the good faith of our friends, the
appropriators, they are actually step-
ping in to what the authorizing com-
mittee, my colleagues and I who serve
on the Committee on Resources, should
be working out.

We have taken steps, and I appreciate
my friend, the gentleman from West
Virginia, and my friend, the gentleman
from Michigan. We have held some
hearings. My friend, the gentleman
from New Jersey, quite correctly point-
ed out that the tribes themselves,
working with the Department of the
Interior, and let me say, Mr. Chairman,
that the current Secretary of the Inte-
rior takes this seriously. She has
worked on this every day. The con-
tempt citation offered by Judge Lam-
bert is something that she takes seri-
ously.

Good people can disagree; but it
seems to me if we are involved in fo-
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rensic accounting, the point has been
made in a variety of news analyses
that when we look at the hocus-pocus
of either maladroit or unethical ac-
counting, whatever the corporate world
has done cannot eclipse, for whatever
reason, what has gone on for a long
time in the halls of government.

So, Mr. Chairman, let it begin here.
Our first genuine efforts at accounting
reform, let it begin with the first
Americans, the first Americans, who
have taken steps in good faith with the
Secretary of the Interior, who has
taken steps in good faith with an au-
thorizing committee that wants to
work together in good faith to address
this problem.

It is a challenge, to say the least. But
the remedy offered, however well-in-
tentioned, by the Committee on Appro-
priations today is something we should
thank them for, but ultimately reject.
That is why I support this bipartisan
amendment. We will work this in good
order and move to accept this amend-
ment. I thank my friends who have
spoken on behalf of it.

Mr. RAHALL. Mr. Chairman, will the
gentleman yield?

Mr. HAYWORTH. I yield to the gen-
tleman from West Virginia.

Mr. RAHALL. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, is the gentleman from
Arizona or the subcommittee aware of
any formal requests from the adminis-
tration for this provision?

Mr. HAYWORTH. Mr. Chairman, re-
claiming my time, I am not aware of
any formal requests for this particular
provision. I think it offers another
compelling reason why we thank the
appropriators, given the magnitude of
the task, but reassert 