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Reports to congress: Without protection and
reporting requirements in place, persons de-
tained for an indefinite amount of time would
have no recourse. Currently in America, the
total number of persons detained by both the
Department of Justice and the Department of
Defense is unknown. In many cases, there is
little information, if any, available about who
has been detained and why. My bill requires
the President to report annually to Congress
on the use of the military tribunal authority.
Each such report would include information re-
garding each person subject to, or detained
pursuant to, a military tribunal, and each per-
son detained pursuant to any actual or
planned act of terrorism, who has not been re-
ferred for trail in connection with that act of
terrorism to a criminal court or to a military tri-
bunal. With this provision, we can significantly
reduce the danger that due process might be
evaded by simply failing to bring detainees be-
fore a tribunal for trial.

Conclusion: There is some debate about the
necessity of Congressional input in the estab-
lishment of military tribunals. But there is no
doubt that legislative branch input can provide
indispensable safeguards, such as an appeal
to an independent entity, that the executive
branch simply cannot provide on its own. By
exercising Congress’ role in the process, we
will ensure that our justice system remains a
beacon for the rest of the world, where due
process is protected, and the accused are af-
forded basic protections.

We are living in an extraordinary time, a dif-
ficult time. But we are defined as a nation by
how we handle these difficult times. Our gov-
ernment’s words and deeds are important, not
only for the legal precedents we set, but also
for the message we send to our global neigh-
bors. During this, the most significant inter-
national crisis of our day, we have an oppor-
tunity to show the world the true meaning of
justice, liberty, and the freedoms upon which
America was founded.

———

PRESIDENT’S FORTUNE BUILT ON
INSIDER TRADING

The SPEAKER pro tempore (Mr.
SHUSTER). Under a previous order of
the House, the gentleman from Wash-
ington (Mr. MCDERMOTT) is recognized
for 5 minutes.

Mr. MCDERMOTT. Mr. Speaker, I in-
clude for the RECORD an article from
yesterday’s New York Times by Paul
Krugman called ‘‘Succeeding in Busi-
ness.”

The reason I do this, we have a lot of
Members coming here and talking
about what is happening with business
and the President, and this article told
us what was going to happen today. As
we watch the news about what Presi-
dent Bush said, remember this:
““George Bush is scheduled to give a
speech intended to put him in front of
the growing national outrage over cor-
porate malfeasance. He will sternly
lecture Wall Street executives about
ethics and will doubtless portray him-
self as a believer in old-fashioned busi-
ness probity.

‘“Yet this pose is surreal, given the
way top officials like Secretary of the
Army Thomas White, Dick Cheney and
Mr. Bush himself acquired their
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wealth. As Joshua Green says in The
Washington Monthly, in a must-read
article written just before the adminis-
tration suddenly became such an expo-
nent of corporate ethics: ‘The new tone
that George W. Bush brought to Wash-
ington isn’t one of integrity, but of
permissiveness. In this administration,
enriching oneself while one’s business
goes bust is not necessarily frowned
upon.’

“Unfortunately, the administration
has so far gotten the press to focus on
the least important question about Mr.
Bush’s business dealings: His failure to
obey the law by promptly reporting his
insider trading. It is true that Mr.
Bush’s story about that failure has sud-
denly changed four times, but the ad-
ministration hopes that a narrow focus
on the reporting lapses will divert at-
tention from the larger point: Mr. Bush
profited personally from aggressive ac-
counting identical to the recent scams
that have shocked the Nation.

“In 1986, one would have had to con-
sider Mr. Bush a failed businessman.
He had run through millions of dollars
of other people’s money, with nothing
to show for it but a company losing
money and heavily burdened with debt.
But he was rescued from his failure
when Harken Energy bought his com-
pany at an astonishingly high price.
There is no question that Harken was
basically paying for Mr. Bush’s connec-
tions.

“Despite these connections, Harken
did badly. But for a time it concealed
its failure, sustaining its stock price,
as it turned out, just long enough for
Mr. Bush to sell most of his stake at a
large profit, with an accounting trick
identical to one of the main ploys used
by Enron a decade later.”

Mr. Speaker, surprisingly, Arthur
Andersen was the accountant. The ploy
works this way. Corporate insiders cre-
ate front corporations that seem inde-
pendent but are really under their con-
trol. This front buys some of the firm’s
assets at unrealistically high prices,
creating a phantom profit that inflates
the stock price, allowing the execu-
tives to cash in their stock.

That is exactly what happened at
Harken. A group of insiders, using
money borrowed from Harken itself,
paid an exorbitant price for a Harken
subsidiary, Aloha Petroleum. That cre-
ated a $10 million phantom profit
which hid three-quarters of the com-
pany’s losses in 1989. White House aides
have played down the significance of
this move saying $10 million is not
very much compared with recent scan-
dals. Indeed, it is a small fraction of
the apparent profits Halliburton cre-
ated through a sudden change in ac-
counting procedures during Dick Che-
ney’s tenure as chief executive. But for
Harken’s stock price and hence Mr.
Bush’s personal wealth, this account-
ing trickery made all the difference.
Mr. Bush was on the company’s audit
committee, as well as on the special re-
structuring committee.

And back in 1994, another member of
both committees, E. Stuart Watson, as-
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sured reporters that he and Mr. Bush
were constantly made aware of the
company’s finances. If Mr. Bush did not
know about the Aloha maneuver, he
was a very negligent director. In any
case, Mr. Bush certainly found out
what his company had been up to when
the Securities and Exchange Commis-
sion ordered it to restate its earnings,
so he cannot really be shocked over re-
cent corporate scams. His own com-
pany pulled exactly the same tricks, to
his considerable benefit. Of course
what really made Mr. Bush a rich man
was the investment of those proceeds
from Harken in the Texas Rangers, a
step that is another equally strange
story.

The point is the contrast between
image and reality. Mr. Bush portrays
himself as a regular guy, someone ordi-
nary Americans can identify with, but
his personal fortune was built on privi-
lege and insider dealings, and after his
Harken sale, on large-scale corporate
welfare. Some people have it easy.

Mr. Speaker, this is the man who
went down there and said we are going
to clean this thing up. We are going to
have a task force on corporate fraud.
The fox went down to the chicken
house and said to the other foxes, hey,
I know how to run this hen house, and
I am going to show you.

This guy, can we expect him really,
really, after that story, and this is not
me talking, this is a columnist for the
New York Times.

Mr. Speaker, most people who watch
television tonight will see about 19 sec-
onds of the President saying, I am
going to be tough on corporate fraud.
They will think it is for real because
they will not know the story behind
the man, what he really did. That is
why I took the time to come down and
read this. I feel like an old-fashioned
news reader on television. Now every-
thing has to be snap, snap and Ameri-
cans never learn what is really going
on.

This President is running a game on
us, and the pensions and investments
of people are at risk as long as he re-
fuses to put people on the SEC to stop
it.

The article previously referred to is
as follows:

[From the New York Times, July 7, 2002]

SUCCEEDING IN BUSINESS
(By Paul Krugman)

George W. Bush is scheduled to give a
speech intended to put him in front of the
growing national outrage over corporate
malfeasance. He will sternly lecture Wall
Street executives about ethics and will
doubtless portray himself as a believer in
old-fashioned business probity.

Yet this pose is surreal, given the way top
officials like Secretary of the Army Thomas
White, Dick Cheney and Mr. Bush himself ac-
quired their wealth. As Joshua Green says in
The Washington Monthly, in a must-read ar-
ticle written just before the administration
suddenly became such an exponent of cor-
porate ethics: “The ‘new tone’ that George
W. Bush brought to Washington isn’t one of
integrity, but of permissiveness. . . . In this
administration, enriching oneself while one’s
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business goes bust isn’t necessarily frowned
upon.”’

Unfortunately, the administration has so
far gotten the press to focus on the least im-
portant question about Mr. Bush’s business
dealings: his failure to obey the law by
promptly reporting his insider stock sales.
It’s true that Mr. Bush’s story about that
failure has suddenly changed, from ‘‘the dog
ate my homework” to ‘“my lawyer ate my
homework—four times.”” But the administra-
tion hopes that a narrow focus on the report-
ing lapses will divert attention from the
larger point: Mr. Bush profited personally
from aggressive accounting identical to the
recent scams that have shocked the nation.

In 1986, one would have had to consider Mr.
Bush a failed businessman. He had run
through millions of dollars of other people’s
money, with nothing to show for it but a
company losing money and heavily burdened
with debt. But he was rescued from failure
when Harken Energy bought his company at
an astonishingly high price. There is no
question that Harken was basically paying
for Mr. Bush’s connections.

Despite these connections, Harken did
badly. But for a time it concealed its fail-
ure—sustaining its stock price, as it turned
out, just long enough for Mr. Bush to sell
most of his stake at a large profit—with an
accounting trick identical to one of the main
ploys used by Enron a decade later. (Yes, Ar-
thur Andersen was the accountant.) As I ex-
plained in my previous column, the ploy
works as follows: corporate insiders create a
front organization that seems independent
but is really under their control. This front
buys some of the firm’s assets at unrealisti-
cally high prices, creating a phantom profit
that inflates the stock price, allowing the
executives to cash in their stock.

That’s exactly what happened at Harken.
A group of insiders, using money borrowed
from Harken itself, paid an exorbitant price
for a Harken subsidiary, Aloha Petroleum.
That created a $10 million phantom profit,
which hid three-quarters of the company’s
losses in 1989. White House aides have played
down the significance of this maneuver, say-
ing $10 million isn’t much, compared with re-
cent scandals. Indeed, it’s a small fraction of
the apparent profits Halliburton -created
through a sudden change in accounting pro-
cedures during Dick Cheney’s tenure as chief
executive. But for Harken’s stock price—and
hence for Mr. Bush’s personal wealth—this
accounting trickery made all the difference.

Oh, the Harken’s fake profits were several
dozen times as large as the Whitewater land
deal—though only about one-seventh the
cost of the Whitewater investigation.

Mr. Bush was on the company’s audit com-
mittee, as well as on a special restructuring
committee; back in 1994, another member of
both committees, E. Stuart Watson, assured
reporters that he and Mr. Bush were con-
stantly made aware of the company’s fi-
nances. If Mr. Bush didn’t know about the
Aloha maneuver, he was a very negligent di-
rector.

In any case, Mr. Bush certainly found out
what his company had been up to when the
Securities and Exchange Commission or-
dered it to restate its earnings. So he can’t
really be shocked over recent corporate
scams. His own company pulled exactly the
same tricks, to the considerable benefit. Of
course, what really made Mr. Bush a rich
man was the investment of his proceeds from
Harken in the Texas Rangers—a step that is
another, equally strange story.

The point is the contrast between image
and reality. Mr. Bush portrays himself as a
regular guy, someone ordinary Americans
can identify with. But his personal fortune
was built on privilege and insider dealings—
and after his Harken sale, on large-scale cor-
porate welfare. Some people have it easy.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. After
listening to several 5-minute special
order speeches, the Chair would remind
all Members that, although remarks in
debate may include criticism of the
President on matters of policy or poli-
tics, remarks in debate may not de-
scend to personalities by alluding to
unethical behavior on the part of the
President.

———

FOX GUARDING THE CHICKEN
COOP

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia (Mr. LEWIS) is
recognized for 5 minutes.

Mr. LEWIS of Georgia. Mr. Speaker,
I come to the floor tonight dismayed,
disillusioned and disappointed. What is
happening in corporate America? What
has become of our corporate leaders?
This is a simple issue of right and
wrong, good and evil, how fraud, lying
and cheating have become part of our
corporate culture. We must ask our-
selves, How did this happen? What gave
birth to this period of corporate greed
and scandal?

It all started with the corporate cru-
sade against big government. Big gov-
ernment was making big business file
too many reports. Big government was
spending too much time making sure
that big business was following the
law, so big business asked their friends
in Congress to do something about it.

Thanks to Republican attacks
against big government, these CEOs
and board of directors are acting with
little, if any, government regulation.
They have been lying to investors,
lying to workers, and lying to the Fed-
eral Government. And they have been
getting away with it.

While corporate America has been
making out like bandits, hard-working
men and women are losing their jobs,
their retirement, and losing their chil-
dren’s college funds. The majority
party in the White House has created a
climate in which Enron, WorldCom,
and Tyco could happen. Instead of hav-
ing the SEC look over corporate books,
Republicans have had the SEC look the
other way.

My colleagues, so shall thee sow, so
shall thee reap.

But this travesty is not just about
Global Crossing, WorldCom, Enron,
Martha Stewart, Tyco, and Merck. In
fact, it is not just about the world of
business. It is bigger than that.

Look at the Republican environ-
mental record. Look at their record on
worker safety. Our Interior Depart-
ment is fighting tooth and nail to drill
for oil and dig for coal on our pristine
public lands. The EPA is leading the
fight for more air pollution. OSHA is
making fewer and fewer trips to the
workplace. And the SEC has been lead-
ing the fight to let business just go
about its business.
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Time and time again, Republicans
have declared that the only regulation
is self-regulation or no regulation.
Even today, President Bush declared
that we must ‘‘depend on the con-
science of American business leaders.”

Republicans have left the fox in
charge of the chicken coop; and now
they are shocked, they are absolutely
shocked to find a fat fox and an empty
chicken coop.

Mr. President, actions speak louder
than words. Today’s moral indignation
rings as falsely as an Enron accounting
report.

Today, President Bush told the
American people that he wanted to
hire 100 new staffers at the SEC to
make corporations obey the law. Presi-
dent Bush did not tell the American
people that just last year he proposed
getting rid of 57 SEC workers. This is
what the Republicans were doing be-
fore the American people started pay-
ing attention. This is what the Repub-
licans were doing when no one was
watching.

We do not need strong words and
empty promises. We need strong regu-
lation and strict enforcement. It is
time to get tough on crime, all crime,
and not just the folks who cannot af-
ford to make a campaign contribution.

When someone gets caught dealing a
thousand dollars’ worth of drugs, they
lock you up, lock you away, and take
almost everything you own. We need
the same standards for CEOs who steal
millions of dollars from their compa-
nies. We need the same standards for
corporate leaders who lie, cheat and
steal from their employees and their
shareholders.

Mr. Speaker, it is time to get serious
about corporate crime. It is time to put
some teeth back into securities laws
and some power back into the SEC. Do
not just talk the talk; walk the walk.
Pass the laws. Protect the folks who
are being dumped on and ripped off. We
owe our people no less. It is our mis-
sion, our mandate, and our moral obli-
gation, our moral responsibility.

———

HAS CAPITALISM FAILED AGAIN?

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Texas
(Mr. PAUL) is recognized for 60 minutes
as the designee of the majority leader.

Mr. PAUL. Mr. Speaker, the question
I want to address today is: Has cap-
italism failed again?

It is now commonplace and politi-
cally correct to blame what is referred
to as the excesses of capitalism for the
economic problems that we face, and
especially for the Wall Street fraud
that dominates the business news.
Politicians are having a field day
demagoguing the issue while, of course,
failing to address the fraud and deceit
found in the budgetary shenanigans of
the Federal Government for which they
are directly responsible. Instead, it
gives the Keynesian crowd that runs
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