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Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

SOCIAL SECURITY PROGRAM
PROTECTION ACT OF 2002

Mr. SHAW. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4070) to amend the Social Secu-
rity Act and the Internal Revenue Code
of 1986 to provide additional safeguards
for Social Security and Supplemental
Security Income beneficiaries with rep-
resentative payees, to enhance pro-
gram protections, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 4070

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ¢‘‘Social Security Program Protection
Act of 2002”.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title and table of contents.
TITLE I—PROTECTION OF

BENEFICIARIES

Subtitle A—Representative Payees

101. Authority to reissue benefits mis-
used by organizational rep-
resentative payees.

Oversight of representative payees.

Disqualification from service as
representative payee upon con-
viction of offenses resulting in
imprisonment for more than 1
year and upon fugitive felon
status.

Fee forfeiture in case of benefit
misuse by representative pay-
ees.

Liability of representative payees
for misused benefits.

Authority to redirect delivery of
benefit payments when a rep-
resentative payee fails to pro-
vide required accounting.

Subtitle B—Enforcement

Sec. 111. Civil monetary penalty authority
with respect to wrongful con-
versions by representative pay-
ees.

TITLE II—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority
with respect to knowing with-
holding of material facts.

Denial of title II benefits to fugi-
tive felons and persons fleeing
prosecution.

Requirements relating to offers to
provide for a fee a product or
service available without
charge from the Social Security
Administration.

Refusal to recognize certain indi-
viduals as claimant representa-
tives.

Penalty for corrupt or forcible in-
terference with administration
of Social Security Act.

Use of symbols, emblems, or names
in reference to social security
or medicare.

Sec.
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103.
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Sec.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.
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TITLE III—ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment
system to title XVI claims.
TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

Sec. 401. Application of demonstration au-
thority sunset date to new
projects.

Expansion of waiver authority
available in connection with
demonstration projects pro-
viding for reductions in dis-
ability insurance benefits based
on earnings.

Funding of demonstration projects
provided for reductions in dis-
ability insurance benefits based
on earnings.

Availability of Federal and State
work incentive services to addi-
tional individuals.

Technical amendment clarifying
treatment for certain purposes
of individual work plans under
the Ticket to Work and Self-
Sufficiency Program.

Subtitle B—Miscellaneous Amendments

Sec. 411. Elimination of transcript require-
ment in remand cases fully fa-
vorable to the claimant.

Nonpayment of benefits upon re-
moval from the United States.

Reinstatement of certain reporting
requirements.

Clarification of definitions regard-
ing certain survivor benefits.
Clarification respecting the FICA
and SECA tax exemptions for
an individual whose earnings
are subject to the laws of a to-

talization agreement partner.

Coverage under divided retirement
system for public employees in
Kentucky.

417. Compensation for the Social Secu-

rity Advisory Board.

Subtitle C—Technical Amendments

431. Technical correction relating to re-
sponsible agency head.

Technical correction relating to re-
tirement benefits of ministers.

Technical corrections relating to
domestic employment.

Technical corrections of outdated
references.

Technical correction respecting
self-employment income in
community property States.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS-

USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS.—

(1) REISSUANCE OF BENEFITS.—Section
205(j)(56) of the Social Security Act (42
U.S.C. 405(j)(6)) is amended by inserting
after the first sentence the following new
sentences: ‘“‘In any case in which a represent-
ative payee—

‘“(A) that is not an individual (regardless of
whether it is a ‘qualified organization’ with-
in the meaning of paragraph (4)(B)); or

‘“(B) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title VIII, title XVI, or any
combination of such titles;
misuses all or part of an individual’s benefit
paid to such representative payee, the Com-

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 412.

Sec. 413.
Sec. 414.

Sec. 415.

Sec. 416.

Sec.

Sec.

Sec. 432.

Sec. 433.

Sec. 434.

Sec. 435.
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missioner of Social Security shall certify for
payment to the beneficiary or the bene-
ficiary’s alternative representative payee an
amount equal to the amount of such benefit
so misused. The provisions of this paragraph
are subject to the limitations of paragraph
(M®B).”.

(2) MISUSE OF BENEFITS DEFINED.—Section
205(j) of such Act (42 U.S.C. 405(j)) is amend-
ed by adding at the end the following new
paragraph:

‘“(8) For purposes of this subsection, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof,
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term ‘use and benefit’ for
purposes of this paragraph.”.

(b) TITLE VIII AMENDMENTS.—

(1) REISSUANCE OF BENEFITS.—Section 807(i)
of the Social Security Act (42 U.S.C. 1007(i))
is amended by inserting after the first sen-
tence the following new sentences: ‘“‘In any
case in which a representative payee—

‘(1) that is not an individual; or

‘(2) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title XVI, or any
combination of such titles;
misuses all or part of an individual’s benefit
paid to such representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary’s alternative
representative payee an amount equal to the
amount of such benefit so misused. The pro-
visions of this paragraph are subject to the
limitations of subsection (1)(2).”.

(2) MISUSE OF BENEFITS DEFINED.—Section
807 of such Act (42 U.S.C. 1007) is amended by
adding at the end the following new sub-
section:

““(j) MISUSE OF BENEFITS.—For purposes of
this title, misuse of benefits by a representa-
tive payee occurs in any case in which the
representative payee receives payment under
this title for the use and benefit of another
person and converts such payment, or any
part thereof, to a use other than for the use
and benefit of such other person. The Com-
missioner of Social Security may prescribe
by regulation the meaning of the term ‘use
and benefit’ for purposes of this subsection.”’.

(3) TECHNICAL AMENDMENT.—Section 807(a)
of such Act (42 U.S.C. 1007(a)) is amended, in
the first sentence, by striking ‘‘for his or her
benefit’’ and inserting ‘‘for his or her use and
benefit’’.

(¢) TITLE XVI AMENDMENTS.—

(1) REISSUANCE OF BENEFITS.—Section
1631(a)(2)(E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following new
sentences: ‘“‘In any case in which a represent-
ative payee—

‘(i) that is not an individual (regardless of
whether it is a ‘qualified organization’ with-
in the meaning of subparagraph (D)(ii)); or

¢“(ii) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title VIII, or any
combination of such titles;
misuses all or part of an individual’s benefit
paid to the representative payee, the Com-
missioner of Social Security shall make pay-
ment to the beneficiary or the beneficiary’s
alternative representative payee of an
amount equal to the amount of the benefit
so misused. The provisions of this subpara-
graph are subject to the limitations of sub-
paragraph (H)(@ii).”.

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES.—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—
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(A) in paragraph (12), by striking “‘and” at
the end;

(B) in paragraph (13), by striking the pe-
riod and inserting ‘‘; and”’’; and

(C) by inserting after paragraph (13) the
following new paragraph:

‘“(14) for the 9-month period beginning
after the month in which received, any
amount received by such individual (or
spouse) or any other person whose income is
deemed to be included in such individual’s
(or spouse’s) income for purposes of this title
as restitution for benefits under this title,
title II, or title VIII that a representative
payee of such individual (or spouse) or such
other person under section 205(j), 807, or
1631(a)(2) has misused.”.

(3) MISUSE OF BENEFITS DEFINED.—Section
1631(a)(2)(A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at
the end the following new clause:

‘‘(iv) For purposes of this paragraph, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof,
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term ‘use and benefit’ for
purposes of this clause.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to any case
of benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995.

SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-
EES.

(a) CERTIFICATION OF BONDING AND LICENS-
ING REQUIREMENTS FOR NONGOVERNMENTAL
ORGANIZATIONAL REPRESENTATIVE PAYEES.—

(1) TITLE II AMENDMENTS.—Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) is
amended—

(A) in paragraph (2)(C)(v), by striking “a
community-based nonprofit social service
agency licensed or bonded by the State’ in
subclause (I) and inserting ‘‘a certified com-
munity-based nonprofit social service agency
(as defined in paragraph (9))”’;

(B) in paragraph (3)(F), by striking ‘‘com-
munity-based nonprofit social service agen-
cies” and inserting ‘‘certified community-
based nonprofit social service agencies (as
defined in paragraph (9))’;

(C) in paragraph (4)(B), by striking ‘‘any
community-based nonprofit social service
agency which is bonded or licensed in each
State in which it serves as a representative
payee’” and inserting ‘‘any certified commu-
nity-based nonprofit social service agency
(as defined in paragraph (9))”’; and

(D) by adding after paragraph (8) (as added
by section 101(a)(2) of this Act) the following
new paragraph:

‘“(9) For purposes of this subsection, the
term ‘certified community-based nonprofit
social service agency’ means a community
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in such State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on such agency which may
have been performed since the previous cer-
tification.”.

(2) TITLE XVI AMENDMENTS.—Section
1631(a)(2) of such Act (42 U.S.C. 1383(a)(2)) is
amended—

CONGRESSIONAL RECORD —HOUSE

(A) in subparagraph (B)(vii), by striking “‘a
community-based nonprofit social service
agency licensed or bonded by the State’ in
subclause (I) and inserting ‘‘a certified com-
munity-based nonprofit social service agency
(as defined in subparagraph (I))”’;

(B) in subparagraph (D)(ii)—

(i) by striking ‘‘or any community-based”’
and all that follows through ‘‘in accordance’’
in subclause (II) and inserting ‘‘or any cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I)), if the agency, in accordance’’;

(ii) by redesignating items (aa) and (bb) as
subclauses (I) and (II), respectively (and ad-
justing the margination accordingly); and

(iii) by striking ‘‘subclause (II)(bb)”’ and
inserting ‘‘subclause (II)’’; and

(C) by adding at the end the following new
subparagraph:

‘(I) For purposes of this paragraph, the
term ‘certified community-based nonprofit
social service agency’ means a community
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on the agency which may have
been performed since the previous certifi-
cation.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the first day of the thirteenth month begin-
ning after the date of the enactment of this
Act.

(b) PERIODIC ONSITE REVIEW.—

(1) TITLE II AMENDMENT.—Section 205(j)(6)
of such Act (42 U.S.C. 405(j)(6)) is amended to
read as follows:

“(6)(A) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
located in the United States that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title VIII or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this subsection, section 807, or section
1631(a)(2) in any case in which—

‘“(i) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals;

‘“(ii) the representative payee is a certified
community-based nonprofit social service
agency (as defined in paragraph (9) of this
subsection or section 1631(a)(2)(I)); or

‘‘(iii) the representative payee is an agency
(other than an agency described in clause
(ii)) that serves in that capacity with respect
to 50 or more such individuals.

‘(B) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to subpara-
graph (A) and of any other reviews of rep-
resentative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in
detail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

‘(i) the number of such reviews;

“‘(ii) the results of such reviews;
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‘‘(iii) the number of cases in which the rep-
resentative payee was changed and why;

‘‘(iv) the number of cases involving the ex-
ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

‘“(v) the number of cases discovered in
which there was a misuse of funds;

‘(vi) how any such cases of misuse of funds
were dealt with by the Commissioner;

‘‘(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

‘‘(viii) such other information as the Com-
missioner deems appropriate.”’.

(2) TITLE VIII AMENDMENT.—Section 807 of
such Act (as amended by section 101(b)(2) of
this Act) is amended further by adding at the
end the following new subsection:

(k) PERIODIC ONSITE REVIEW.—(1) In addi-
tion to such other reviews of representative
payees as the Commissioner of Social Secu-
rity may otherwise conduct, the Commis-
sioner may provide for the periodic onsite re-
view of any person or agency that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title II or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this section, section 205(j), or section
1631(a)(2) in any case in which—

‘““(A) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals; or

‘‘(B) the representative payee is an agency
that serves in that capacity with respect to
50 or more such individuals.

“(2) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to paragraph
(1) and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

“‘(A) the number of such reviews;

‘(B) the results of such reviews;

‘“(C) the number of cases in which the rep-
resentative payee was changed and why;

‘(D) the number of cases involving the ex-
ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

‘“(E) the number of cases discovered in
which there was a misuse of funds;

“(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

“(G) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

‘““(H) such other information as the Com-
missioner deems appropriate.”.

3) TITLE XVI  AMENDMENT.—Section
1631(a)(2)(&) of such Act (42
U.S.C. 1383(a)(2)(G)) is amended to read as
follows:

“(&)() In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
that receives the benefits payable under this
title (alone or in combination with benefits
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payable under title II or title VIII) to an-

other individual pursuant to the appoint-

ment of the person or agency as a represent-
ative payee under this paragraph, section

205(j), or section 807 in any case in which—

““(I) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals;

“(IT) the representative payee is a certified
community-based nonprofit social service
agency (as defined in subparagraph (I) of this
paragraph or section 205(j)(9)); or

‘(ITII) the representative payee is an agen-
cy (other than an agency described in sub-
clause (II)) that serves in that capacity with
respect to 50 or more such individuals.

‘“(ii) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to clause (i)
and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in the reviews
and any corrective action taken or planned
to be taken to correct the problems, and
shall include—

‘(I) the number of the reviews;

““(II) the results of such reviews;

‘(III) the number of cases in which the rep-
resentative payee was changed and why;

“(IV) the number of cases involving the ex-
ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

(V) the number of cases discovered in
which there was a misuse of funds;

‘(VI) how any such cases of misuse of
funds were dealt with by the Commissioner;

‘(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

‘(VIII) such other information as the Com-
missioner deems appropriate.”’.

SEC. 103. DISQUALIFICATION FROM SERVICE AS
REPRESENTATIVE PAYEE UPON
CONVICTION OF OFFENSES RESULT-
ING IN IMPRISONMENT FOR MORE
THAN 1 YEAR AND UPON FUGITIVE
FELON STATUS.

(a) TITLE II AMENDMENTS.—Section 205(j)(2)
of the Social Security Act (42
U.S.C. 405(j)(2)) is amended—

(1) in subparagraph (B)(i)—

(A) by striking ‘“‘and” at the end of sub-
clause (II1);

(B) by redesignating subclause (IV) as sub-
clause (VI); and

(C) by inserting after subclause (III) the
following new subclauses:

“(IV) obtain information concerning
whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year,

(V) obtain information concerning wheth-
er such person is a fugitive felon as described
in section 1611(e)(4), and’’.

(2) in subparagraph (C)(i)(II), by striking
“‘subparagraph (B)({i)(IV),,”” and inserting
“‘subparagraph (B)(i)(VI)”’ and striking ‘‘sec-
tion 1631(a)(2)(B)(ii)(IV)”’ and inserting ‘‘sec-
tion 1631(a)(2)(B)(ii)(VI)”’; and

(3) in subparagraph (C)(i)—

(A) by striking ‘‘or” at the end of sub-
clause (II);

(B) by striking the period at the end of
subclause (ITI) and inserting a comma; and

(C) by adding at the end the following new
subclauses:

“(IV) such person has previously been con-
victed as described in subparagraph
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(B)1)AV), unless the Commissioner deter-
mines that such certification would be ap-
propriate notwithstanding such conviction,
or

(V) such person is in fugitive felon status
as described in section 1611(e)(4).”".

(b) TITLE VIII AMENDMENTS.—Section 807
of such Act (42 U.S.C. 1007) is amended—

(1) in subsection (b)(2)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (C);

(B) by redesignating subparagraph (D) as
subparagraph (F); and

(C) by inserting after subparagraph (C) the
following new subparagraphs:

‘(D) obtain information concerning wheth-
er such person has been convicted of any
other offense under a law of the United
States or of any State of the United States
which resulted in imprisonment for more
than 1 year;

‘“(E) obtain information concerning wheth-
er such person is a fugitive felon as described
in section 804(a)(2); and’’; and

(2) in subsection (d)(1)—

(A) by striking ‘‘or’’ at the end of subpara-
graph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting a semicolon;
and

(C) by adding at the end the following new
subparagraphs:

‘(D) such person has previously been con-
victed as described in subsection (b)(2)(D),
unless the Commissioner determines that
such payment would be appropriate notwith-
standing such conviction; or

‘““(E) such person is in fugitive felon status
as described in section 804(a)(2).”.

(¢) TiTLE XVI AMENDMENTS.—Section
1631(a)(2)(B) of such Act (42
U.S.C. 1383(a)(2)(B)) is amended—

(1) in clause (ii)—

(A) by striking ‘“‘and” at the end of sub-
clause (I11);

(B) by redesignating subclause (IV) as sub-
clause (VI); and

(C) by inserting after subclause (III) the
following new subclauses:

‘(IV) obtain information concerning
whether the person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year;

‘“(V) obtain information concerning wheth-
er such person is a fugitive felon as described
in section 1611(e)(4); and’’;

(2) in clause (iii)AD—

(A) by striking ‘‘clause (i1)(IV)”’ and insert-
ing ‘‘clause (ii)(VI)”’; and

(B) by striking ‘‘section 205(j)(2)(B)(1)(IV)”
and inserting ‘‘section 205(j)(2)(B)({i)(VI)’;
and

(3) in clause (iii)—

(A) by striking ‘‘or’” at the end of sub-
clause (II);

(B) by striking the period at the end of
subclause (III) and inserting a semicolon;
and

(C) by adding at the end the following new
subclauses:

‘“(IV) if the person has previously been con-
victed as described in clause (ii)(IV) of this
subparagraph, unless the Commissioner de-
termines that the payment would be appro-
priate notwithstanding the conviction; or

(V) such person is in fugitive felon status
as described in section 1611(e)(4).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the thirteenth month beginning
after the date of the enactment of this Act.

(e) REPORT TO THE CONGRESS.—The Com-
missioner of Social Security, in consultation
with the Inspector General of the Social Se-
curity Administration, shall prepare a report
evaluating whether the existing procedures
and reviews for the qualification (including
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disqualification) of representative payees are
sufficient to enable the Commissioner to
protect benefits from being misused by rep-
resentative payees. The Commissioner shall
submit the report to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
no later than 270 days after the date of the
enactment of this Act. The Commissioner
shall include in such report any rec-
ommendations that the Commissioner con-
siders appropriate.
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT
MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II  AMENDMENTS.—Section
205(j)(4)(A)({i) of the Social Security Act (42
U.S.C. 405(j)(4)(A)({)) is amended—

(1) in the first sentence, by striking “A”
and inserting ‘‘Except as provided in the
next sentence, a’’; and

(2) in the second sentence, by striking
“The Secretary’ and inserting the following:
“A qualified organization may not collect a
fee from an individual for any month with
respect to which the Commissioner of Social
Security or a court of competent jurisdiction
has determined that the organization mis-
used all or part of the individual’s benefit,
and any amount so collected by the qualified
organization for such month shall be treated
as a misused part of the individual’s benefit
for purposes of paragraphs (5) and (6). The
Commissioner”.

(b) TITLE XVI AMENDMENTS.—Section
1631(a)(2)(D)(1) of such Act (42
U.S.C. 1383(a)(2)(D)(1)) is amended—

(1) in the first sentence, by striking “A”
and inserting ‘‘Except as provided in the
next sentence, a’’; and

(2) in the second sentence, by striking
“The Commissioner’” and inserting the fol-
lowing: ‘““A qualified organization may not
collect a fee from an individual for any
month with respect to which the Commis-
sioner of Social Security or a court of com-
petent jurisdiction has determined that the
organization misused all or part of the indi-
vidual’s benefit, and any amount so collected
by the qualified organization for such month
shall be treated as a misused part of the indi-
vidual’s benefit for purposes of subpara-
graphs (E) and (F). The Commissioner”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to any
month involving benefit misuse by a rep-
resentative payee in any case with respect to
which the Commissioner makes the deter-
mination of misuse after December 31, 2002.
SEC. 105. LIABILITY OF REPRESENTATIVE PAY-

EES FOR MISUSED BENEFITS.

(a) TITLE II AMENDMENTS.—Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102 of this Act)
is amended further—

(1) by redesignating paragraphs (7), (8), and
(9) as paragraphs (8), (9), and (10), respec-
tively;

(2) in paragraphs (2)(C)(v), 3)(F), and
(4)(B), by striking ‘‘paragraph (9)” and in-
serting ‘“‘paragraph (10)’’;

(3) in paragraph (6)(A)(ii),
“paragraph (9)” and inserting
(10)’; and

(4) by inserting after paragraph (6) the fol-
lowing new paragraph:

“(T(A) If the Commissioner of Social Secu-
rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual’s benefit that was paid to such represent-
ative payee under this subsection, the rep-
resentative payee shall be liable for the
amount misused, and such amount (to the
extent not repaid by the representative
payee) shall be treated as an overpayment of

by striking
‘‘paragraph
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benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to subparagraph (B),
upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for
payment to such individual or such individ-
ual’s alternative representative payee.

“(B) The total of the amount certified for
payment to such individual or such individ-
ual’s alternative representative payee under
subparagraph (A) of this paragraph and the
amount certified for payment under para-
graph (5) may not exceed the total benefit
amount misused by the representative payee
with respect to such individual.”.

(b) TITLE VIII AMENDMENT.—Section 807 of
such Act (as amended by section 102(b)(2)) is
amended further by adding at the end the
following new subsection:

(1) LIABILITY FOR MISUSED AMOUNTS.—

‘(1) IN GENERAL.—If the Commissioner of
Social Security or a court of competent ju-
risdiction determines that a representative
payee that is not a Federal, State, or local
government agency has misused all or part
of an individual’s benefit that was paid to
such representative payee under this section,
the representative payee shall be liable for
the amount misused, and such amount (to
the extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to paragraph (2),
upon recovering all or any part of such
amount, the Commissioner shall make pay-
ment of an amount equal to the recovered
amount to such individual or such individ-
ual’s alternative representative payee.

‘(2) LIMITATION.—The total of the amount
paid to such individual or such individual’s
alternative representative payee under para-
graph (1) of this subsection and the amount
paid under subsection (i) may not exceed the
total benefit amount misused by the rep-
resentative payee with respect to such indi-
vidual.”.

(¢) TiTLE XVI AMENDMENTS.—Section
1631(a)(2) of such Act (42 U.S.C. 1383(a)(2)) (as
amended by section 102 of this Act) is amend-
ed further—

(1) in subparagraph (G)(i)(II), by striking
“‘section 205(j)(9)” and inserting ‘‘section
205(j)(10)”’; and

(2) by striking subparagraph (H) and in-
serting the following:

“(H)@) If the Commissioner of Social Secu-
rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual’s benefit that was paid to the representa-
tive payee under this paragraph, the rep-
resentative payee shall be liable for the
amount misused, and the amount (to the ex-
tent not repaid by the representative payee)
shall be treated as an overpayment of bene-
fits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the over-
payments. Subject to clause (ii), upon recov-
ering all or any part of the amount, the
Commissioner shall make payment of an
amount equal to the recovered amount to
such individual or such individual’s alter-
native representative payee.

‘‘(ii) The total of the amount paid to such
individual or such individual’s alternative
representative payee under clause (i) of this
subparagraph and the amount paid under
subparagraph (E) may not exceed the total
benefit amount misused by the representa-
tive payee with respect to such individual.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefit
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misuse by a representative payee in any case

with respect to which the Commissioner

makes the determination of misuse after De-

cember 31, 2002.

SEC. 106. AUTHORITY TO REDIRECT DELIVERY
OF BENEFIT PAYMENTS WHEN A
REPRESENTATIVE PAYEE FAILS TO
PROVIDE REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS.—Section 205(j)(3)
of the Social Security Act (42
U.S.C. 405(j)(3)) (as amended by sections
102(a)(1)(B) and 105(a)(2)) is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respec-
tively; and

(2) by inserting after subparagraph (D) the
following new subparagraph:

‘“(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to sub-
mit a report required by the Commissioner
of Social Security under subparagraph (A) or
(D), the Commissioner may, after furnishing
notice to such person and the individual en-
titled to such payment, require that such
person appear in person at a field office of
the Social Security Administration serving
the area in which the individual resides in
order to receive such payments.”’.

(b) TITLE VIII AMENDMENTS.—Section
807(h) of such Act (42 U.S.C. 1007(h)) is
amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (b), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING.—In any case in which the person de-
scribed in paragraph (1) or (2) receiving ben-
efit payments on behalf of a qualified indi-
vidual fails to submit a report required by
the Commissioner of Social Security under
paragraph (1) or (2), the Commissioner may,
after furnishing notice to such person and
the qualified individual, require that such
person appear in person at a United States
Government facility designated by the So-
cial Security Administration as serving the
area in which the qualified individual resides
in order to receive such benefit payments.”.

(c) TIiTLE XVI AMENDMENT.—Section
1631(a)(2)(C) of such Act (42
U.S.C. 1383(a)(2)(C)) is amended by adding at
the end the following new clause:

‘“(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving pay-
ments on behalf of another fails to submit a
report required by the Commissioner of So-
cial Security under clause (i) or (iv), the
Commissioner may, after furnishing notice
to the person and the individual entitled to
the payment, require that such person ap-
pear in person at a field office of the Social
Security Administration serving the area in
which the individual resides in order to re-
ceive such payments.”’.

(d) EFFECTIVE DATE.—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.

Subtitle B—Enforcement

SEC. 111. CIVIL MONETARY PENALTY AUTHORITY
WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE
PAYEES.

(a) IN GENERAL.—Section 1129(a) of the So-
cial Security Act (42 TU.S.C. 1320a-8) is
amended by adding at the end the following
new paragraph:

‘“(3) Any person (including an organization,
agency, or other entity) who, having re-
ceived, while acting in the capacity of a rep-
resentative payee pursuant to section 205(j),
807, or 1631(a)(2), a payment under title II,
VIII, or XVI for the use and benefit of an-
other individual, converts such payment, or
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any part thereof, to a use that such person
knows or should know is other than for the
use and benefit of such other individual shall
be subject to, in addition to any other pen-
alties that may be prescribed by law, a civil
money penalty of not more than $5,000 for
each such conversion. Such person shall also
be subject to an assessment, in lieu of dam-
ages sustained by the United States result-
ing from the conversion, of not more than
twice the amount of any payments so con-
verted.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act.

TITLE II—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY
WITH RESPECT TO KNOWING WITH-
HOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(1) CIVIL PENALTIES.—Section 1129(a)(1) of
the Social Security Act (42 U.S.C. 1320a-
8(a)(1)) is amended—

(A) by striking ‘““who’’ in the first sentence
and inserting ‘“‘who—"";

(B) by striking ‘“‘makes’ in the first sen-
tence and all that follows through ‘‘shall be
subject to”’ and inserting the following:

““(A) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI, that the
person knows or should know is false or mis-
leading,

“(B) makes such a statement or represen-
tation for such use with knowing disregard
for the truth,

“(C) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI, if the person knows, or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading, or

‘(D) conceals or fails to disclose the occur-
rence of any event that the person knows, or
should know, is material to the determina-
tion of any initial or continuing right to the
amount of monthly insurance benefits under
title II or benefits or payments under title
VIII or XVI,
shall be subject to’’;

(C) by inserting ‘‘or each receipt of such
benefits or payments while withholding dis-
closure of such fact’ after ‘‘each such state-
ment or representation” in the first sen-
tence;

(D) by inserting ‘‘or because of such with-
holding of disclosure of a material fact”
after ‘“‘because of such statement or rep-
resentation’ in the second sentence; and

(E) by inserting ‘‘or such a withholding of
disclosure” after ‘‘such a statement or rep-
resentation’ in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES.—Section 1129A(a) of such Act
(42 U.S.C. 1320a-8a(a)) is amended—

(A) by striking ‘“who’’ the first place it ap-
pears and inserting ‘“‘who—’’; and

(B) by striking ‘“‘makes’ and all that fol-
lows through ‘‘shall be subject to,” and in-
serting the following:

‘(1) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI that the
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person knows or should know is false or mis-
leading,

‘“(2) makes such a statement or representa-
tion for such use with knowing disregard for
the truth,

‘“(3) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI, if the person knows, or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading, or

‘“(4) conceals or fails to disclose the occur-
rence of any event that the person knows, or
should know, is material to the determina-
tion of any initial or continuing right to the
amount of monthly insurance benefits under
title II or benefits or payments under title
VIIT or XVI,
shall be subject to,”.

(b) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS.—Section 1129(e)(2)(B) of such
Act (42 U.S.C. 1320a-8(e)(2)(B)) is amended by
striking ‘“‘In the case of amounts recovered
arising out of a determination relating to
title VIII or XVI,”” and inserting ‘‘In the case
of any other amounts recovered under this
section,”’.

(c) CONFORMING AMENDMENTS.—

(1) Section 1129(b)(3)(A) of such Act (42
U.S.C. 13202-8(b)(3)(A)) is amended by strik-
ing ‘“‘charging fraud or false statements’’.

(2) Section 1129(c)(1) of such Act (42
U.S.C. 1320a-8(c)(1)) is amended by striking
“and representations’ and inserting ¢, rep-
resentations, or actions”’.

(3) Section 1129(e)(1)(A) of such Act (42
U.S.C. 1320a-8(e)(1)(A)) is amended by strik-
ing ‘“‘statement or representation referred to
in subsection (a) was made” and inserting
‘‘violation occurred’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations committed after the later of—

(1) 180 days after the date of the enactment
of this Act, or

(2) the earlier of the date on which the
Commissioner of Social Security implements
the system for issuing the receipts required
under subsection (e) of this section or the
date on which the Commissioner implements
the centralized computer file described in
such subsection.

(e) ISSUANCE BY COMMISSIONER OF RECEIPTS
TO ACKNOWLEDGE SUBMISSION OF REPORTS OF
CHANGES IN EARNING OR WORK STATUS.—Ef-
fective 180 days after the date of the enact-
ment of this Act, until such time as the
Commissioner of Social Security implements
a centralized computer file recording the
date of the submission of information by a
beneficiary (or representative) regarding a
change in the beneficiary’s earning or work
status, the Commissioner shall issue a re-
ceipt to the beneficiary (or representative)
each time he or she submits documentation,
or otherwise reports to the Commissioner, on
a change in such status.

SEC. 202. DENIAL OF TITLE II BENEFITS TO FUGI-
TIVE FELONS AND PERSONS FLEE-
ING PROSECUTION.

(a) IN GENERAL.—Section 202(x) of the So-
cial Security Act (42 U.S.C. 402(x)) is
amended—

(1) in the heading, by striking ‘‘Prisoners’
and all that follows and inserting the fol-
lowing: ‘‘Prisoners, Certain Other Inmates of
Publicly Funded Institutions, and Fugi-
tives’’;

(2) in paragraph (1)(A)(ii)(IV), by striking
“or”” at the end;

(3) in paragraph (1)(A)(iii), by striking the
period at the end and inserting a comma;
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(4) by inserting after paragraph (1)(A)(iii)
the following:

‘‘(iv) is fleeing to avoid prosecution, or cus-
tody or confinement after conviction, under
the laws of the place from which the person
flees, for a crime, or an attempt to commit
a crime, which is a felony under the laws of
the place from which the person flees, or
which, in the case of the State of New Jer-
sey, is a high misdemeanor under the laws of
such State, or

‘“(v) is violating a condition of probation or
parole imposed under Federal or State law.
In the case of an individual from whom such
monthly benefits have been withheld pursu-
ant to clause (iv), the Commissioner may, for
good cause shown, pay such withheld bene-
fits to the individual.”’; and

(5) in paragraph (3), by adding at the end
the following new subparagraph:

‘(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, Social Security
number, and photograph (if applicable) of
any beneficiary under this title, if the officer
furnishes the Commissioner with the name
of the beneficiary, and other identifying in-
formation as reasonably required by the
Commissioner to establish the unique iden-
tity of the beneficiary, and notifies the Com-
missioner that—

‘(i) the beneficiary—

‘“(I) is described in clause (iv) or (v) of
paragraph (1)(A); and

‘“(IT) has information that is necessary for
the officer to conduct the officer’s official
duties; and

‘“(ii) the location or apprehension of the
beneficiary is within the officer’s official du-
ties.”.

(b) REGULATIONS.—Not later than 1 year
after the date of the enactment of this Act,
the Commissioner of Social Security shall
promulgate regulations governing payment
by the Commissioner, for good cause shown,
of withheld benefits, pursuant to the last
sentence of section 202(x)(1)(A) of the Social
Security Act (as amended by subsection (a)).
SEC. 203. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL.—Section 1140 of the Social
Security Act (42 U.S.C. 1320b-10) is
amended—

(1) in subsection (a), by adding at the end
the following new paragraph:

‘““(4)(A) No person shall offer, for a fee, to
assist an individual to obtain a product or
service that the person knows or should
know is provided free of charge by the Social
Security Administration unless, at the time
the offer is made, the person provides to the
individual to whom the offer is tendered a
notice that—

‘(i) explains that the product or service is
available free of charge from the Social Se-
curity Administration, and

‘(i) complies with standards prescribed by
the Commissioner of Social Security respect-
ing content of such notice and its placement,
visibility, and legibility.

‘(B) Subparagraph (A) shall not apply to
any offer—

‘(i) to serve as a claimant representative
in connection with a claim arising under
title II, title VIII, or title XVI; or

‘(i) to prepare, or assist in the prepara-
tion of, an individual’s plan for achieving
self-support under title XVI.”’; and

(2) in the heading, by striking ‘‘PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
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REFERENCE” and inserting ‘‘PROHIBITIONS RE-

LATING TO REFERENCES”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to offers of
assistance made after the sixth month end-
ing after the Commissioner of Social Secu-
rity promulgates final regulations pre-
scribing the standards applicable to the no-
tice required to be provided in connection
with such offer. The Commissioner shall pro-
mulgate such final regulations within one
year after the date of the enactment of this
Act.

SEC. 204. REFUSAL TO RECOGNIZE CERTAIN IN-
DIVIDUALS AS CLAIMANT REP-
RESENTATIVES.

Section 206(a)(1) of the Social Security Act
(42 U.S.C. 406(a)(1)) is amended by inserting
after the second sentence the following:
“Notwithstanding the preceding sentences,
the Commissioner (A) may refuse to recog-
nize as a representative, and may disqualify
a representative already recognized, any at-
torney who has been disbarred or suspended
from any court or bar to which he or she was
previously admitted to practice or who has
been disqualified from participating in or ap-
pearing before any Federal program or agen-
cy, and (B) may refuse to recognize, and may
disqualify, as a non-attorney representative
any attorney who has been disbarred or sus-
pended from any court or bar to which he or
she was previously admitted to practice. A
representative who has been disqualified or
suspended pursuant to this section from ap-
pearing before the Social Security Adminis-
tration as a result of collecting or receiving
a fee in excess of the amount authorized
shall be barred from appearing before the So-
cial Security Administration as a represent-
ative until full restitution is made to the
claimant and, thereafter, may be considered
for reinstatement only under such rules as
the Commissioner may prescribe.”’.

SEC. 205. PENALTY FOR CORRUPT OR FORCIBLE
INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SECURITY ACT.

Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by in-
serting after section 1134 the following new
section:

“ATTEMPTS TO INTERFERE WITH

ADMINISTRATION OF SOCIAL SECURITY ACT

‘“SEC. 1135. CORRUPT OR FORCIBLE INTER-
FERENCE.—Whoever corruptly or by force or
threats of force (including any threatening
letter or communication) attempts to in-
timidate or impede any officer, employee, or
contractor of the social security administra-
tion (including any State employee of a dis-
ability determination service or any other
individual designated by the commissioner
of social security) acting in an official capac-
ity to carry out a duty under this act, or in
any other way corruptly or by force or
threats of force (including any threatening
letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the
due administration of this act, shall be fined
not more than $5,000, imprisoned not more
than 3 years, or both, except that if the of-
fense is committed only by threats of force,
the person shall be fined not more than
$3,000, imprisoned not more than 1 year, or
both. In this subsection, the term ‘threats of
force’ means threats of harm to the officer or
employee of the United States or to a mem-
ber of the family of such an officer or em-
ployee.”.

SEC. 206. USE OF SYMBOLS, EMBLEMS, OR NAMES
IN REFERENCE TO SOCIAL SECU-
RITY OR MEDICARE.

(a) IN GENERAL.—Section 1140(a)(1) of the
Social Security Act (42 U.S.C. 1320b-10(a)(1))
is amended—

(1) in subparagraph (A), by inserting ** ‘Cen-
ters for Medicare & Medicaid Services’,”



June 25, 2002

after ‘“ ‘Health Care Financing Administra-
tion’,”’, by striking ‘“‘or ‘Medicaid’, >’ and in-
serting ‘° ‘Medicaid’, ‘Death Benefits Up-
date’, ‘Federal Benefit Information’, ‘Fu-
neral Expenses’, or ‘Final Supplemental
Plan’,” and by inserting ‘ ‘CMS’,” after
‘¢ ‘HCFA’,”;

(2) in subparagraph (B), by inserting ‘‘Cen-
ters for Medicare & Medicaid Services,”” after
‘“‘Health Care Financing Administration,”
each place it appears; and

(3) in the matter following subparagraph
(B), by striking ‘‘the Health Care Financing
Administration,” each place it appears and
inserting ‘‘the Centers for Medicare & Med-
icaid Services,”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to items
sent after 180 days after the date of the en-
actment of this Act.

TITLE III—ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS
SEC. 301. CAP ON ATTORNEY ASSESSMENTS.

(a) IN GENERAL.—Section 206(d)(2)(A) of the
Social Security Act (42 U.S.C. 406(d)(2)(A)) is
amended by inserting ¢, except that the
maximum amount of the assessment may
not exceed $100”’ after ‘‘subparagraph (B)”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 206 of the Social Security Act
on or after the first day of the first month
that begins after 180 days after the date of
the enactment of this Act.

SEC. 302. EXTENSION OF ATTORNEY FEE PAY-
MENT SYSTEM TO TITLE XVI CLAIMS.

(a) IN GENERAL.—Section 1631(d)(2) of the
Social Security Act (42 U.S.C. 1383(d)(2)) is
amended—

(1) in subparagraph (A), in the matter pre-
ceding clause (i) —

(A) by striking ‘‘section 206(a)”’ and insert-
ing ‘‘section 206’’;

(B) by striking ‘‘(other than paragraph (4)
thereof)” and inserting ‘‘(other than sub-
sections (a)(4) and (d) thereof)”’; and

(C) by striking ‘‘paragraph (2) thereof’’ and
inserting ‘‘such section’’;

(2) in subparagraph (A)({), by striking “in
subparagraphs (A)(ii)(I) and (C)@i),” and in-
serting ‘‘in subparagraphs (A)(ii)(I) and (D))
of subsection (a)(2)”’, and by striking ‘‘and”
at the end;

(3) by striking subparagraph (A)(ii) and in-
serting the following:

‘“(ii) by substituting, in subsections
(a)(2)(B) and (b)(1)(B)(i), the phrase ‘section
1631(a)(7)(A) or the requirements of due proc-
ess of law’ for the phrase ‘subsection (g) or
(h) of section 223’;

‘(iii) by substituting, in subsection
(a)(2)(C)(i), the phrase ‘under title II’ for the
phrase ‘under title XVI’;

‘“(iv) by substituting, in subsection
(b)(1)(A), the phrase ‘pay the amount of such
fee’ for the phrase ‘certify the amount of
such fee for payment’ and by striking, in
subsection (b)(1)(A), the phrase ‘or certified
for payment’; and

‘“(v) by substituting, in subsection
(b)(1)(B)(ii), the phrase ‘deemed to be such
amounts as determined before any applicable
reduction under section 1631(g), and reduced
by the amount of any reduction in benefits
under this title or title II made pursuant to
section 1127(a)’ for the phrase ‘determined
before any applicable reduction under sec-
tion 1127(a))’.”’; and

(4) by striking subparagraph (B) and insert-
ing the following new subparagraphs:

‘“(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to
past-due benefits under this title and the
person representing the claimant is an attor-
ney, the Commissioner of Social Security
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shall pay out of such past-due benefits to
such attorney an amount equal to the lesser
of—

‘(i) so much of the maximum fee as does
not exceed 25 percent of such past-due bene-
fits (as determined before any applicable re-
duction under section 1631(g) and reduced by
the amount of any reduction in benefits
under this title or title II pursuant to sec-
tion 1127(a)), or

‘“(ii) the amount of past-due benefits avail-
able after any applicable reductions under
sections 1631(g) and 1127(a).

‘(C)(i) Whenever a fee for services is re-
quired to be paid to an attorney from a
claimant’s past-due benefits pursuant to sub-
paragraph (B), the Commissioner shall im-
pose on the attorney an assessment cal-
culated in accordance with clause (ii).

‘“(ii)(I) The amount of an assessment under
clause (i) shall be equal to the product ob-
tained by multiplying the amount of the rep-
resentative’s fee that would be required to be
paid by subparagraph (B) before the applica-
tion of this subparagraph, by the percentage
specified in subclause (II), except that the
maximum amount of the assessment may
not exceed $100.

‘(II) The percentage specified in this sub-
clause is such percentage rate as the Com-
missioner determines is necessary in order to
achieve full recovery of the costs of deter-
mining and approving fees to attorneys from
the past-due benefits of claimants, but not in
excess of 6.3 percent.

‘“(iii) The Commissioner may collect the
assessment imposed on an attorney under
clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B)
to be paid to the attorney from a claimant’s
past-due benefits.

‘“(iv) An attorney subject to an assessment
under clause (i) may not, directly or indi-
rectly, request or otherwise obtain reim-
bursement for such assessment from the
claimant whose claim gave rise to the assess-
ment.

‘“(v) Assessments on attorneys collected
under this subparagraph shall be deposited in
the Treasury in a separate fund created for
this purpose.

‘“(vi) The assessments authorized under
this subparagraph shall be collected and
available for obligation only to the extent
and in the amount provided in advance in ap-
propriations Acts. Amounts so appropriated
are authorized to remain available until ex-
pended, for administrative expenses in car-
rying out this title and related laws.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 1631(d)(2) of the Social Secu-
rity Act on or after the first day of the first
month that begins after 270 days after the
date of the enactment of this Act.

(¢) REPORT TO THE CONGRESS.—The Com-
missioner of Social Security, after con-
sulting with representatives of affected bene-
ficiaries and other interested persons, shall
prepare a report evaluating the feasibility of
extending to non-attorney representatives
the fee withholding procedures that apply
under titles II and XVI of the Social Secu-
rity Act for the payment of attorney fees.
The Commissioner shall submit the report to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate no later than 270
days after the date of the enactment of this
Act, and the Commissioner shall include in
such report any recommendations that the
Commissioner considers appropriate.
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TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU-
THORITY SUNSET DATE TO NEW
PROJECTS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(1) in the first sentence of subsection (c),
by striking ‘‘conducted under subsection (a)”’
and inserting ‘‘initiated under subsection (a)
on or before December 17, 2004°’; and

(2) in subsection (d)(2), by amending the
first sentence to read as follows: ‘“The au-
thority to initiate projects under the pre-
ceding provisions of this section shall termi-
nate on December 18, 2004.”".

SEC. 402. EXPANSION OF WAIVER AUTHORITY
AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by striking ‘‘(42
U.S.C. 401 et seq.),” and inserting ‘(42
U.S.C. 401 et seq.) and the requirements of
section 1148 of such Act (42 U.S.C. 1320b-19)
as they relate to the program established
under title II of such Act,”.

SEC. 403. FUNDING OF DEMONSTRATION
PROJECTS PROVIDED FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(f) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as fol-
lows:

‘(f) EXPENDITURES.—Administrative ex-
penses for demonstration projects under this
section shall be paid from funds available for
the administration of title II or title XVIII
of the Social Security Act, as appro-
priate. Benefits payable to or on behalf of in-
dividuals by reason of participation in
projects under this section shall be made
from the Federal Disability Insurance Trust
Fund and the Federal Old-Age and Survivors
Insurance Trust Fund, as determined appro-
priate by the Commissioner of Social Secu-
rity, and from the Federal Hospital Insur-
ance Trust Fund and the Federal Supple-
mentary Medical Insurance Trust Fund, as
determined appropriate by the Secretary of
Health and Human Services, from funds
available for benefits under such title II or
title XVIIL.”.

SEC. 404. AVAILABILITY OF FEDERAL AND STATE
WORK INCENTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM.—

(1) IN GENERAL.—Section 1149(c)(2) of the
Social Security Act (42 U.S.C. 1320b-20(c)(2))
is amended to read as follows:

‘(2) DISABLED BENEFICIARY.—The term ‘dis-
abled beneficiary’ means an individual—

‘““(A) who is a disabled beneficiary as de-
fined in section 1148(k)(2) of this Act;

‘(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

‘(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

‘(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.”.



H3894

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to grants, cooperative agreements, or
contracts entered into on or after the date of
the enactment of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES
ASSISTANCE.—

(1) DEFINITION OF DISABLED BENEFICIARY.—
Section  1150(g)(2) of such Act (42
U.S.C. 1320b-21(g)(2)) is amended to read as
follows:

‘(2) DISABLED BENEFICIARY.—The term ‘dis-
abled beneficiary’ means an individual—

‘““(A) who is a disabled beneficiary as de-
fined in section 1148(k)(2) of this Act;

‘“(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

“(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

‘(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.”.

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT.—Section
1150(b)(2) of such Act (42 U.S.C. 1320b-21(b)(2))
is amended by striking ‘‘secure or regain’’
and inserting ‘‘secure, maintain, or regain’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to payments provided after the date of
the enactment of this Act.

SEC. 405. TECHNICAL AMENDMENT CLARIFYING
TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL.—Section 1148(g)(1) of the

Social Security Act (42 U.S.C. 1320b-19) is
amended by adding at the end, after and
below subparagraph (E), the following new
sentence:
““An individual work plan established pursu-
ant to this subsection shall be treated, for
purposes of section 51(d)(6)(B)(i) of the Inter-
nal Revenue Code of 1986, as an individual-
ized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 505 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106-170; 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments
SEC. 411. ELIMINATION OF TRANSCRIPT RE-
QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIM-
ANT.

(a) IN GENERAL.—Section 205(g) of the So-
cial Security Act (42 U.S.C. 405(g)) is amend-
ed in the sixth sentence by striking ‘‘and a
transcript’” and inserting ‘‘and, in any case
in which the Commissioner has not made a
decision fully favorable to the individual, a
transcript’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to final determinations issued (upon remand)
on or after the date of the enactment of this
Act.

SEC. 412. NONPAYMENT OF BENEFITS UPON RE-
MOVAL FROM THE UNITED STATES.

(a) IN GENERAL.—Paragraphs (1) and (2) of
section 202(n) of the Social Security Act (42
U.S.C. 402(n)(1), (2)) are each amended by
striking “‘or (1)(E)”.

(b) EFFECTIVE DATE.—The amendment
made by this section to section 202(n)(1) of
the Social Security Act shall apply to indi-
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viduals with respect to whom the Commis-
sioner of Social Security receives a removal
notice from the Attorney General after the
date of the enactment of this Act. The
amendment made by this section to section
202(n)(2) of the Social Security Act shall
apply with respect to removals occurring
after the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-
ING REQUIREMENTS.

Section 3003(a)(1) of the Federal Reports
Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note) does not apply to any re-
port required to be submitted under any of
the following provisions of law:

(1)(A) Section 201(c)(2) of the Social Secu-
rity Act (42 U.S.C. 401(c)(2)).

(B) Section 1817(b)(2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b)(2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2)(A) Section 221(c)(3)(C) of the Social Se-
curity Act (42 U.S.C. 421(c)(3)(C)).

(B) Section 221(i)(3) of the Social Security
Act (42 U.S.C. 421(1)(3)).

SEC. 414. CLARIFICATION OF DEFINITIONS RE-
GARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS.—Section 216(c) of the Social
Security Act (42 U.S.C. 416(c)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively;

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated), by in-
serting ‘‘except as provided in paragraph
(2),” before ‘‘she was married’’;

(4) by inserting ‘(1) after ‘‘(c)’’; and

(5) by adding at the end the following new
paragraph:

‘“(2) The requirements of paragraph (1)(E)
in connection with the surviving wife of an
individual shall be treated as satisfied if—

‘“(A) the individual had been married prior
to the individual’s marriage to the surviving
wife,

‘(B) the prior wife was institutionalized
during the individual’s marriage to the prior
wife due to mental incompetence or similar
incapacity,

“(C) during the period of the prior wife’s
institutionalization, the individual would
have divorced the prior wife and married the
surviving wife, but the individual did not do
s0 because such divorce would have been un-
lawful, by reason of the prior wife’s institu-
tionalization, under the laws of the State in
which the individual was domiciled at the
time (as determined based on evidence satis-
factory to the Commissioner of Social Secu-
rity),

‘(D) the prior wife continued to remain in-
stitutionalized up to the time of her death,
and

‘‘(E) the individual married the surviving
wife within 60 days after prior wife’s death.”’.

(b) WIDOWERS.—Section 216(g) of such Act
(42 U.S.C. 416(g)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively;

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated), by in-
serting ‘‘except as provided in paragraph
(2),”” before ‘‘he was married’’;

(4) by inserting ‘(1) after ‘‘(g)’’; and

(5) by adding at the end the following new
paragraph:

‘“(2) The requirements of paragraph (1)(E)
in connection with the surviving husband of
an individual shall be treated as satisfied if—

““(A) the individual had been married prior
to the individual’s marriage to the surviving
husband,

‘“(B) the prior husband was institutional-
ized during the individual’s marriage to the
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prior husband due to mental incompetence

or similar incapacity,

‘“(C) during the period of the prior hus-
band’s institutionalization, the individual
would have divorced the prior husband and
married the surviving husband, but the indi-
vidual did not do so because such divorce
would have been unlawful, by reason of the
prior husband’s institutionalization, under
the laws of the State in which the individual
was domiciled at the time (as determined
based on evidence satisfactory to the Com-
missioner of Social Security),

‘(D) the prior husband continued to re-
main institutionalized up to the time of his
death, and

‘“(E) the individual married the surviving
husband within 60 days after prior husband’s
death.”.

(©) CONFORMING AMENDMENT.—Section
216(k) of such Act (42 U.S.C. 416(k)) is amend-
ed by striking ‘‘clause (5) of subsection (c) or
clause (5) of subsection (g)” and inserting
‘“clause (E) of subsection (c)(1) or clause (E)
of subsection (g)(1)”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall be effective with
respect to applications for benefits under
title II of the Social Security Act filed dur-
ing months ending after the date of the en-
actment of this Act.

SEC. 415. CLARIFICATION RESPECTING THE FICA
AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER.

Sections 1401(c), 3101(c), and 3111(c) of the
Internal Revenue Code of 1986 are each
amended by striking ‘‘to taxes or contribu-
tions for similar purposes under’ and insert-
ing ‘“‘exclusively to the laws applicable to”’.
SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY.

Section 218(d)(6)(C) of the Social Security
Act (42 U.S.C. 418(d)(6)(C)) is amended by in-
serting ‘“‘Kentucky,” after ‘‘Illinois,”.

SEC. 417. COMPENSATION FOR THE SOCIAL SECU-
RITY ADVISORY BOARD.

(a) IN GENERAL.—Subsection (f) of section
703 of the Social Security Act (42 U.S.C.
903(f)) is amended to read as follows:

““Compensation, Expenses, and Per Diem

“(f) A member of the Board shall, for each
day (including traveltime) during which the
member is attending meetings or con-
ferences of the Board or otherwise engaged
in the business of the Board, be compensated
at the daily rate of basic pay for level IV of
the Executive Schedule for each day during
which the member is engaged in performing
a function of the Board. While serving on
business of the Board away from their homes
or regular places of business, members may
be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for
persons in the Government employed inter-
mittently.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall be effective as of
January 1, 2002.

Subtitle C—Technical Amendments

SEC. 431. TECHNICAL CORRECTION RELATING TO
RESPONSIBLE AGENCY HEAD.

Section 1143 of the Social Security Act (42
U.S.C. 1320b-13) is amended—

(1) by striking ‘‘Secretary’ the first place
it appears and inserting ‘‘Commissioner of
Social Security’’; and

(2) by striking ‘‘Secretary’ each subse-
quent place it appears and inserting ‘‘Com-
missioner”.

SEC. 432. TECHNICAL CORRECTION RELATING TO
RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL.—Section 211(a)(7) of the
Social Security Act (42 U.S.C. 411(a)(7)) is



June 25, 2002

amended by inserting ‘‘, but shall not in-

clude in any such net earnings from self-em-

ployment the rental value of any parsonage
or any parsonage allowance (whether or not
excluded under section 107 of the Internal

Revenue Code of 1986) provided after the indi-

vidual retires, or any other retirement ben-

efit received by such individual from a

church plan (as defined in section 414(e) of

such Code) after the individual retires’ be-
fore the semicolon.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to years be-
ginning before, on, or after December 31,
1994.

SEC. 433. TECHNICAL CORRECTIONS RELATING
TO DOMESTIC EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE
CODE.—Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
“‘described in subsection (g)(5)’ and inserting
“‘on a farm operated for profit’’.

(b) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 209(a)(6)(B) of the Social Security
Act (42 U.S.C. 409(a)(6)(B)) is amended by
striking ‘‘described in section 210(f)(5)” and
inserting ‘‘on a farm operated for profit”’.

(c) CONFORMING AMENDMENT.—Section
3121(g)(5) of such Code and section 210(f)(5) of
such Act (42 U.S.C. 410(f)(5)) are amended by
striking ‘‘or is domestic service in a private
home of the employer’’.

SEC. 434. TECHNICAL CORRECTIONS OF OUT-
DATED REFERENCES.

(a) CORRECTION OF TERMINOLOGY AND CITA-
TIONS RESPECTING REMOVAL FROM THE
UNITED STATES.—Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended
by section 412) is amended further—

(1) by striking ‘‘deportation’ each place it
appears and inserting ‘‘removal’’;

(2) by striking ‘‘deported’ each place it ap-
pears and inserting ‘‘removed’’;

(3) in paragraph (1) (in the matter pre-
ceding subparagraph (A)), by striking ‘‘under
section 241(a) (other than under paragraph
(1)(C) thereof)” and inserting ‘‘under section
237(a) (other than paragraph (1)(C) thereof)
or 212(a)(6)(A)’’;

(4) in paragraph (2), by striking ‘‘under any
of the paragraphs of section 241(a) of the Im-
migration and Nationality Act (other than
under paragraph (1)(C) thereof)’” and insert-
ing ‘‘under any of the paragraphs of section
237(a) of the Immigration and Nationality
Act (other than paragraph (1)(C) thereof) or
under section 212(a)(6)(A) of such Act’’;

(5) in paragraph (3)—

(A) by striking ‘‘paragraph (19) of section
241(a)” and inserting ‘‘subparagraph (D) of
section 237(a)(4)”’; and

(B) by striking ‘‘paragraph (19)” and in-
serting ‘‘subparagraph (D)’’; and

(6) in the heading, by striking ‘‘Deporta-
tion” and inserting ‘‘Removal’’.

(b) CORRECTION OF CITATION RESPECTING
THE TAX DEDUCTION RELATING TO HEALTH IN-
SURANCE COSTS OF SELF-EMPLOYED INDIVID-
UALS.—Section 211(a)(15) of such Act (42
U.S.C. 411(a)(15)) is amended by striking
‘“‘section 162(m)”’ and inserting ‘‘section
162(1)”.

(c) ELIMINATION OF REFERENCE TO OBSO-
LETE 20-DAY AGRICULTURAL WORK TEST.—
Section 3102(a) of the Internal Revenue Code
of 1986 is amended by striking ‘‘and the em-
ployee has not performed agricultural labor
for the employer on 20 days or more in the
calendar year for cash remuneration com-
puted on a time basis’’.

SEC. 435. TECHNICAL CORRECTION RESPECTING
SELF-EMPLOYMENT INCOME IN
COMMUNITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.—
Section 211(a)(5)(A) of the Social Security
Act (42 U.S.C. 411(a)(5)(A)) is amended by
striking ‘‘all of the gross income’ and all
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that follows and inserting ‘‘the gross income
and deductions attributable to such trade or
business shall be treated as the gross income
and deductions of the spouse carrying on
such trade or business or, if such trade or
business is jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions;”’.

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT.—Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking
““all of the gross income’ and all that follows
and inserting ‘‘the gross income and deduc-
tions attributable to such trade or business
shall be treated as the gross income and de-
ductions of the spouse carrying on such
trade or business or, if such trade or business
is jointly operated, treated as the gross in-
come and deductions of each spouse on the
basis of their respective distributive share of
the gross income and deductions; and”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. SHAW) and the gentleman
from California (Mr. MATSUI) each will
control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. SHAW).

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, the House today will
consider the Social Security Program
Protection Act of 2002. It is legislation
that would provide the Social Security
Administration with the additional
tools it needs to fight activities that
drain program resources and under-
mine the financial security of bene-
ficiaries.

Many Social Security and supple-
mental security income beneficiaries
have individuals or organizations
called representative payees appointed
by the agency to help manage their fi-
nancial affairs when they are not capa-
ble. Nearly 7 million beneficiaries en-
trust their finances to representative
payees who help safeguard their in-
come and make sure expenditures are
made in their best interests. Most are
conscientious and honest. However,
some are not.

This bill raises the standard for rep-
resentative payees and imposes stricter
regulation and monetary penalties on
those who take advantage of seniors.
The bill also expands the existing pro-
hibition against fugitive felons receiv-
ing benefits. In 1996, Congress denied
supplemental security income benefits
to persons fleeing prosecution or con-
finement. However, fugitive felons can
still receive title II benefits. This is
plain wrong, and H.R. 4070 denies bene-
fits to those fleeing justice.

Furthermore, the protection act en-
hances the ability of the Inspector
General to fight fraud through new
civil monetary penalties. This will help
prevent seniors from being taken ad-
vantage of by unscrupulous organiza-
tions and individuals who deceptively
present themselves as part of the So-
cial Security Administration.

While the bill cracks down on fraud
and abuse, it also makes it easier for
persons applying for disability benefits
to obtain needed legal representation,
and it improves the flexibility of the
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Ticket to Work program to enable
more individuals with disabilities to
seek and find jobs and achieve self-suf-
ficiency. Also, the bill would amend
the Social Security Act to include Ken-
tucky among the States that may di-
vide their retirement systems into two
parts and thereby providing Social Se-
curity coverage under State agreement
only for those State and local workers
who choose it.

Ensuring the integrity of Social Se-
curity programs is a key responsibility
of the agency and of Congress. Tax-
payers must be confident that their
hard-earned payroll dollars are being
spent accurately and wisely. Those who
apply for and who receive Social Secu-
rity benefits must receive timely serv-
ices and correct and fair decisions. On
that we can all agree, and that is why
this bill has bipartisan support and was
approved unanimously by the Social
Security subcommittee.

This bill is the culmination of exten-
sive joint efforts by both the majority
and minority Members of the Com-
mittee on Ways and Means and the full
cooperation and support of the Social
Security Administration and the Office
of Inspector General. The legislation
also benefited from the feedback provi-
sions by advocacy groups and law en-
forcement agencies. Last, but certainly
not least, this bill results in a small
amount of savings for both the Social
Security trust funds and general reve-
nues.

Today, we have an opportunity to
continue our long tradition of achieve-
ments on the Social Security program
which has been built on a foundation of
common ground. Working together
over the years, we have removed bar-
riers for individuals with disabilities to
return to work. We ended the earnings
penalty for seniors who have reached
full retirement age; and most recently,
the House approved legislation last
month to enhance benefits for women.

Working together we can vote today
to protect some of the most vulnerable
beneficiaries and the integrity of the
Social Security program. My hope is
that we can continue to build on these
important first steps and begin a con-
structive dialogue to strengthen Social
Security for our children, our grand-
children, and for all future generations.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of H.R. 4070, the So-
cial Security Program Protection Act
of 2002. At this time, I would like to
congratulate and thank my colleague,
the gentleman from Florida (Mr.
SHAW), the Chair of the Subcommittee
on Social Security of the Committee
on Ways and Means, for his cooperation
and his work on this particular piece of
legislation.

O 1500

Basically, there are three compo-
nents of this legislation, Mr. Speaker.
We have the representative payee issue
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that the gentleman from Florida (Mr.
SHAW) spoke about, the attorney’s fees
section as it pertains to supplemental
security income, and there are a num-
ber of program protections that were
added to the Social Security Adminis-
tration’s laws.

In terms of the representative payee,
Mr. Speaker, as many people may not
know, if a Social Security recipient has
a mental disability, is young or per-
haps is of extreme old age, oftentimes
that individual needs somebody to care
for his or her Social Security check,
whether it is a disability check or
whether it is a regular Social Security
check. So we have under the law what
is known as representative payees.
This has been in existence for quite
some time.

As our hearings and anecdotal infor-
mation that many of us have received
in our congressional districts can at-
test to, we have had problems with this
program over the years because, often-
times, if the representative payee is
not somebody of good character, that
person may take the Social Security
check, abscond with it, and actually do
damage to the normal recipient of the
Social Security check.

I had that problem some 12 years ago
when a woman, Dorothea Puente, had
been a caretaker of a home in which
about 15 people were living in and she
was the representative payee for all
these people. She did not need a bond
or a license at that time. She actually
murdered a number of these people and
took their checks. Finally, when one of
the relatives found out about the fact
that one of the tenants of the rooming
house was missing, that is when it was
uncovered that many people had been
murdered as a result of her activities
and she was receiving these checks.

Basically, what this legislation
would do is to tighten up the cir-
cumstances in which one could be
qualified as a representative payee. If
one is an organizational payee, it re-
quires the organization to be both li-
censed and bonded. Right now, it only
requires one or the other. And it would
also require inspections of certain rep-
resentative payees in terms of visiting
with them, talking with them, and
making sure that in fact they are car-
rying out their fiduciary responsibil-
ities.

Also, if anyone has been convicted of
an offense resulting in prison for more
than a year, they would be disqualified,
or, obviously, a fugitive or felon would
be as well. And it would impose a mon-
etary or civil penalty on a payee who
misuses benefits, and there was some
obvious ambiguity in the law before
this time.

One of the most important provisions
is that the beneficiary of the Social Se-
curity checks oftentimes lose their
savings when the representative payee
in fact has taken the money. This
would, under a certain showing, would
require the representative payee to pay
the money back but also would allow
the recipient of the benefits to be made
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whole under a showing of certain cir-
cumstances.

Under the second section of the law,
the attorney’s fee section, Mr. Speaker,
many supplemental security recipients
need representation, because often-
times they must seek their claims
through the normal administrative re-
view system. This would allow these
claimants to have an attorney. Often-
times, it is hard to get lawyers to rep-
resent them because of the way the fee
schedule is arranged and also because
the attorneys can never be guaranteed
they will receive compensation for
their work. This would change that by
allowing the Social Security Adminis-
tration to withhold fees for the attor-
neys and, at the same time, cut the
processing fee, which is currently 6.3
percent of the overall attorney fees, to
no more than $100.

Lastly, the third element of this pro-
gram, obviously, would deny benefits
to fugitive felons, which is under cur-
rent law, and persons fleeing prosecu-
tion. It would require companies that
charge a fee for services under the So-
cial Security Administration, if in fact
the administration does not charge a
fee, it requires the companies to state
it; that, in fact, the Social Security
Administration would provide the same
services without any compensation or
without fee.

There are a number of other provi-
sions, like it bars attorneys who have
been disbarred or otherwise disquali-
fied from the practice of representing
claimants under the Social Security
Act. So this legislation would go a long
ways in helping recipients, it would un-
doubtedly help recipients obtain rep-
resentation, and it would build in a
number of protections for claimants in
this Social Security Administration
Act.

I would urge support of H.R. 4070; and
I want to commend my colleague, the
gentleman from Florida (Mr. SHAW),
for the work that he has done on this
particular legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHAW. Mr. Speaker, I yield 2
minutes to the gentleman from Ken-
tucky (Mr. LEWIS), a valued member of
the subcommittee.

Mr. LEWIS of Kentucky. Mr. Speak-
er, I thank the gentleman for yielding
me this time, and I rise today to reg-
ister my strong support for the Social
Security Protection Act of 2002.

Last month, the House passed a bill
that would result in higher Social Se-
curity for women. It passed 418 to 0. I
expect to see the same strong bipar-
tisan support for the legislation we are
considering today.

H.R. 4070 is a common-sense bill that
provides the Social Security Adminis-
tration with the necessary resources to
fight fraud and abuse within the sys-
tem. Along with other provisions, this
will help save over $1656 million over 5
years.

The bill also improves the landmark
Ticket to Work bill to help people with
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disabilities find work. In addition, H.R.
4070 adds Kentucky to the list of States
that offer divided retirement systems.

In just over 6 months from now, the
governments of the City of Louisville
and Jefferson County will merge. Since
the merger was approved by the people
of Jefferson County in November, 2000,
local elected officials have been work-
ing to go to ensure a smooth transi-
tion.

One important issue that still needs
to be addressed is how to provide So-
cial Security and Medicare coverage to
hazardous duty employees working for
the county and city.

On January 6, 2003, all officers will be
considered as a single group for Social
Security coverage purposes. Currently,
some police officers and firefighters
contribute to Medicare but not Social
Security, some contribute to both, oth-
ers neither. Ensuring fair and equitable
coverage presents a serious challenge
to the new government.

After working with all interested
parties, it was agreed a divided retire-
ment system is the solution. Currently,
21 States use this system.

Under a divided retirement system,
each employee will decide whether to
pay into Social Security. All new em-
ployees hired after the system is in
place would automatically be enrolled
in Social Security.

The Kentucky Division of Social Se-
curity has already started the edu-
cation process with representatives
from SSA and the Louisville Fraternal
Order of Police. And the Kentucky
General Assembly has adopted a bill
that allows this system to go forward
as soon as Congress approves this legis-
lation and President Bush signs it into
law.

This provision is important to the
police officers and firefighters in my
district. I appreciate the gentleman
from Florida (Mr. SHAW) and the gen-
tleman from California (Mr. MATSUI)
agreeing to include it in H.R. 4070.

In closing, I urge my colleagues to
support this bill.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the gentleman from New
Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I thank and commend the authors of
this very worthy legislation for bring-
ing it to the floor, but, Mr. Speaker, 1
must lament the questions that we are
not answering about Social Security,
which I think are far more funda-
mental.

As we speak today, for every $100 our
government is spending, we are only
bringing in about $90 worth of revenue.
The way we are making up the $10 dif-
ference is to reach first into the Social
Security Trust Fund to fund the oper-
ations of this government. That is the
number one issue about Social Secu-
rity, stopping that practice.
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We need to bring together the leader-
ship of the House and the Senate to sit
around the Kkitchen table, as many
American families did after the dis-
aster of September 11 to figure out how
to change their budget, we need to fig-
ure out how to change ours.

A second major Social Security ques-
tion that is not being dealt with on
this floor is the idea of privatizing all
or part of the Social Security system.
This is an idea that is worthy of de-
bate. I think it has many flaws, many
risks, and many pitfalls. There are
those who in good faith disagree with
my conclusions, but no one should dis-
agree that, before this Congress ad-
journs for the year, ideas about the pri-
vatization of Social Security should be
brought to this floor, debated, and
voted upon, so the American people can
see where the Members stand and what
they believe about these very impor-
tant questions.

So I commend the authors for this
very worthy bill, but I must lament the
fact we are not answering the funda-
mental fact about Social Security: How
do we stop dipping into the fund to
fund the operations of the TUnited
States Government? That is what we
need to focus on.

Mr. SHAW. Mr. Speaker, I yield 2
minutes the gentleman from California
(Mr. HERGER), a distinguished member
of the Committee on Ways and Means.

Mr. HERGER. Mr. Speaker, I rise in
strong support of H.R. 4070, the Social
Security Program Protection Act. This
legislation contains important provi-
sions to better protect retired and dis-
abled Americans. In particular, I want
to congratulate the chairman, the gen-
tleman from Florida (Mr. SHAW), for
the changes in his bill designed to keep
convicted fugitive felons from getting
Social Security checks. These efforts
build on legislation I authored in 1996
that blocks fugitives from getting sup-
plemental security income, or SSI,
checks.

According to the Social Security In-
spector General, since the 1996 changes,
over 65,000 fugitives have been identi-
fied and almost 7,000 have been ar-
rested. As a result, American taxpayers
have saved an estimated $200 million.
The legislation before us today takes
the next step by also barring fugitives
from getting Social Security checks.

Some Americans receive both Social
Security and SSI checks. Yet, under
current law, the government stops SSI
checks for fugitives while continuing
to send Social Security checks, even to
known fugitives. This legislation closes
that fugitive loophole. Our law should
help bring fugitives to justice, not sub-
sidize their flights from justice. This
bill does just that.

Over the years, the Committee on
Ways and Means on which I serve has
taken a number of steps to better pro-
tect Social Security recipients and
other taxpayers. We ended SSI checks
for prisoners and fugitives, and we
stopped subsidizing addicts with dis-
ability checks. The changes in this leg-
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islation follow that same spirit, and I
urge my colleagues to support this bill.
Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from the State of North Dakota
(Mr. POMEROY), a member of the Sub-
committee on Social Security of the
Committee on Ways and Means.

Mr. POMEROY. Mr. Speaker, I thank
the gentleman for yielding me this
time.

This is a fine little bill, contains
some protections for people who, be-
cause of age and disability, need assist-
ance in managing their financial af-
fairs for a family member, friend, or
community organization. I will vote
for this bill, and I urge my colleagues
to vote for this bill.

But in a broader sense, it is a little
like the community fire department of
Durango, Colorado, holding an open
house today. They are not holding an
open house today because they have a
fire to fight. Bigger things to do.

Quite frankly, when it comes to the
Social Security program, I think there
are more pressing matters than this
legislation, which admittedly is good.
We have to do it. I am glad we are
doing it. But to have this take the
place of the broader debate is abso-
lutely confounding.

Two principal questions hang over
the Social Security program: the first
involves its finances. We have gone
from retiring debt held by the public,
strengthening the financial condition
of this country with those Social Secu-
rity surplus dollars, to now running
once again budget deficits. This means
a raid on Social Security dollars, tak-
ing cash coming in for Social Security
and spending it on other programs of
government. That is wrong, and it
makes our long-term funding problem
for Social Security even harder.

Second major issue: privatization. We
know the President wants to privatize
Social Security. He has said so. He has
had a commission that came out with
recommendations to privatize Social
Security. We know the majority has
bills to privatize Social Security. We
think we deserve to have debate on the
floor of this House about that signifi-
cant concept.

Count me against it. I believe the ex-
isting Social Security program pro-
vides vitally important guaranteed
revenue to people in their retirement
years, to people living on disability, or
to individuals who have lost the pri-
mary breadwinner in their home. This
is a program that has worked for six
decades, perhaps better than any other
Federal program. To have these plans
afoot to so dramatically change the
system but held quietly under the rug
until the next election is just wrong.
Let us get it out, let us debate it, and,
in the end, let us strengthen Social Se-
curity.

Mr. SHAW. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. BRADY), a distinguished member
of the Subcommittee on Social Secu-
rity of the Committee on Ways and
Means.
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Mr. BRADY of Texas. Mr. Speaker, 1
thank the gentleman for yielding me
this time, and I rise today in support of
the Social Security Protection Act.

I want to thank Chairman Shaw for
his work on this and other issues re-
lated to Social Security.

What we are debating today is a bill
that will cut down on the waste, fraud,
and abuse that surrounds the Social
Security system today. This bill is
needed to protect the 7 million people
in this country who receive Social Se-
curity benefits but cannot manage
them on their own. People like young,
innocent children, people with Alz-
heimer’s, and those with severe mental
illness are just a few of the real-life ex-
amples we are trying to help.

We expect this bill to pass by a very
broad bipartisan margin. That is how
Social Security issues ought to pass,
with Republicans and Democrats work-
ing together to reform this vital retire-
ment system.
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It surprises me that we are seeing
such a lively debate on this bipartisan
measure.

Mr. Speaker, we know if we do not
reform Social Security in a bipartisan
manner, it will go broke in 2017. Now is
the time to get the ball rolling on re-
form by working together. Republicans
have come up with a responsive plan
that does not privatize Social Security
as Members on the other side of the
aisle would scare us with.

The question here is: Is there anyone
in Washington who seriously believes
we can preserve Social Security once
and for all without putting some por-
tion of our payroll taxes to work for
us? Common sense tells us we must
transition to a traditional retirement
plan where money grows over time into
a bigger nest egg. The only question is
how we do it and how soon. Some
would say that is privatizing; most
would say that is common sense.

Mr. Speaker, I sincerely hope the
rhetoric being heard on the floor is not
an indicator for the debate that is to
come on this issue. It is time for Re-
publicans and Democrats to sit down
and have a reasonable, rational discus-
sion about saving Social Security once
and for all.

Mr. MATSUI. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just comment
to the gentleman from Texas (Mr.
BRADY) that perhaps the majority
should just bring a bill on the floor on
privatization, let us debate it, and vote
on it. That way we can discuss it if the
gentleman is in favor of it.

Mr. Speaker, I yield 2 minutes to the
gentleman from Maine (Mr. ALLEN).

Mr. ALLEN. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I rise in strong support
of H.R. 4070, the Social Security Pro-
gram Protection Act of 2002. I com-
mend the gentleman from Florida (Mr.
SHAW) and the gentleman from Cali-
fornia (Mr. MATSUI) for their work on
this bill.
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I want to speak regarding section 415,
which will directly benefit one of my
constituents, Mrs. Nancy Wilson of
Bremen, Maine. In both the 105th and
106th Congresses, private legislation
passed this House that I sponsored that
would have helped Nancy Wilson, but it
was not acted upon by the other body.
In the 107th Congress, the Committee
on Ways and Means raised objections
to the private legislation. However, the
committee has graciously worked with
me to include in H.R. 4070 language
from my bill, H.R. 319, that will help
Mrs. Wilson.

She has been denied Social Security
benefits for more than 10 years due to
a quirk in the law. H.R. 4070 will fix
that problem and give her relief. In
1950, Nancy and Al Wilson began living
together in Massachusetts. Al Wilson’s
previous wife, Edna, had been com-
mitted to a mental institution and was
never going to come out. Massachu-
setts law at that time prevented di-
vorce on the grounds of insanity so Al
could not divorce Edna. The law has
since been changed. Al and Nancy lived
together for 19 years, raised children
together, but were not allowed to
marry until Edna’s death in 1969. Then
they got married, but Al died of cancer
7 months later.

When Nancy tried to claim widow’s
benefits, she was denied because her
marriage to Al had lasted only 7
months, not 9 months. She exhausted
her options under the administrative
appeals process and then came to her
congressional delegation.

Well, Nancy Wilson is a tenacious
battler. She will not give up. She will
not let her elected representatives give
up; and I hope and believe that with
passage of this bill, she will finally get
the relief to which she is entitled.

Mr. Speaker, I urge support for this
legislation.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume. I con-
gratulate the gentleman from Maine
(Mr. ALLEN) for his tenacious and
unyielding involvement in that par-
ticular tragedy. I am delighted that we
will at last be able to deliver relief.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the gentleman from Rhode
Island (Mr. LANGEVIN).

Mr. LANGEVIN. Mr. Speaker, today I
rise in support of H.R. 4070, the Social
Security Program Protection Act,
which will provide new safeguards for
the nearly 7 million Social Security
and SSI beneficiaries who use a rep-
resentative payee to receive their bene-
fits.

Social Security is among the most
important and successful Federal pro-
grams ever created. In my home dis-
trict alone, 110,000 people rely on this
critical safety net for their livelihood.

When I was elected to Congress, I
promised these Rhode Islanders that I
would protect Social Security. While I
am pleased by the consideration of
H.R. 4070, I would be remiss if I did not
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voice any adamant opposition to the
Republican leadership’s privatization
proposals which would jeopardize the
benefits to which our Nation’s seniors
are entitled by subjecting them to the
whims of the financial markets.

I urge Members to support this im-
portant legislation and to reject pri-
vatization proposals which fail to guar-
antee the continuation of benefits to
the most vulnerable among us.

Mr. MATSUI. Mr. Speaker, I yield 3
minutes to the gentlewoman from
North Carolina (Mrs. CLAYTON), who is
retiring at the end of this Congress.

(Mrs. CLAYTON asked and was given
permission to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, I
thank the gentleman for yielding me
this time. I thank the gentleman from
Florida (Mr. SHAW), as well as all Mem-
bers, for this bill. I support this bill as
a Democrat; but I oppose the undemo-
cratic process, spelled with a small
“d.” I support it because it is much
needed; however, I oppose the process
by which this bill comes to the floor. It
did not allow many of the minority
issues to come to the floor.

I support the bill because it really is
an important bill. It added a lot of ad-
ministrative provisions that are need-
ed. It provides opportunity to assist
loved ones manage their finances. It is
an important bill that we all support.

But making these important, but
modest, improvements to administra-
tive procedures for the Social Security
program is not what the American peo-
ple expect. They really expect more of
the Members of Congress and the Presi-
dent to provide, indeed, a reform of So-
cial Security. We can and we should do
much more.

In 2000, both Republican and Demo-
cratic candidates for the Presidency, as
well as Members of the House and Sen-
ate, all said we were about strength-
ening Social Security; we would pro-
tect the Social Security trust fund; we
would keep faith with our seniors and
future generations. All of us without
exception, both parties, were for pro-
tecting Social Security. A lot of talk
was about the lockbox. There was a lot
of legislation about the lockbox. We
have voted on the lockbox. This indeed
has now become a shell game instead of
protecting it.

Why? That is a good question with a
sad answer. Well, we should be pro-
tecting Social Security. If we can af-
ford to have a tax bill that favors the
wealthy, although we are adding new
responsibilities, we need to protect our
security. We should do more. I under-
stand these are stressful times. We
need to provide for homeland security,
but we can do more.

There are additional bills that need
to be brought forward. The majority
bill does not address these programs.
The minority had a discharge proce-
dure so we could have a full debate.
Some are asking why are we not bring-
ing up the privatization bill. That is so
fundamental to the structure and the
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survival of Social Security. Indeed, So-
cial Security is one program that sen-
iors are looking for us to protect. I
urge support for this bill. It is worthy,
but it is unworthy as to what we are
not doing. I urge Congress to do more
for the seniors of America.

Mr. Speaker, today | rise as a democrat—
spelled with a small “d”"—in support of House
Resolution Forty Seventy (H.R. 4070), The
Social Security Program Protection Act of
2002; but oppose the process by which this
bill comes to the floor for debate—in a manner
most un-democratic, further encroaching on
the minority’s rights.

| support this bill because it adds important
protections for people who, due to advanced
age, infirmity or disability, could use the assist-
ance of a loved one or a community service
organization to manage their finances. It also
strengthens antifraud provisions . . . and this
| support very much.

But making modest improvements to admin-
istrative procedures for the Social Security
Program is NOT what the American people
expect of the House, the Senate, or the Presi-
dent of the United States. We can and should
do such.

In 2000, both the Republican and Demo-
cratic candidates for the presidency—as well
as members of the House and Senate—cam-
paigned on a promise to safeguard, secure
and enhance the life of the Social Security
Trust Fund, and to keep faith with our seniors
and future generations. There was a lot of talk
of a lock-box, and we have voted several
times on this lock-box, which has instead be-
come a shell-game sham.

Why? That's a good question with a sad an-
swer.

Having passed a tax bill weighted in favor of
the wealthiest individuals and well-heeled cor-
porations, the majority have taken us “back to
the future”—of deficit spending and an in-
crease in the debt ceiling—another issue they
don’t want to debate.

I am not wup for re-election in
November . . . but | think the American peo-
ple have a right to ask why—with two years
having gone by—the majority has failed to re-
form Social Security and to protect the Social
Security Trust Fund. They have a right to won-
der why the future of Social Security is not
being debated on this floor at this very mo-
ment.

Instead, the majority has only addressed
program administrative issues through bills like
the one before us, yet they refuse to deal with
the most overarching administrative issue: the
lack of adequate funding to provide the cus-
tomer services that workers have already paid
for through their FICA contributions.

Rather than having a real debate on impor-
tant issues, the majority are closing down de-
bate. They have refused to even bring up their
privatization bills—bills which have been intro-
duced by the leaders of their party. Demo-
cratic members recently filed a discharge peti-
tion to try to force debate on this issue and
provide for some legislative remedies before
the election.

The public has a right to know about the
true effects of privatization—cuts in guaran-
teed benefits, massive raids on the Social Se-
curity Trust Funds, huge subsidies for those
who have private accounts, and the threat that
privatization poses to the ability of the system
to keep paying benefits to today’s retirees.
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The future of Social Security and the retire-
ment income of millions of Americans are too
important not to debate and act on. | implore
my friends on the other side of the aisle to do
the right thing—let's debate this before the
election, so the American people can make an
informed choice.

Mr. MATSUI. Mr. Speaker, I yield 2%
minutes to the gentlewoman from
Florida (Mrs. THURMAN), a member of
the Committee on Ways and Means.

Mrs. THURMAN. Mr. Speaker, 1
thank the gentleman for yielding me
this time.

Mr. Speaker, I commend the Com-
mittee on Ways and Means for bringing
forward this legislation, H.R. 4070,
today. I have heard the debate this
afternoon about folks that have been
injured because of the misuses. And
people that have been taken advantage
of by folks that in fact should not be
taken advantage of, are those whom I
believe are our most fragile and needed
members of our society, and those are
those who receive Social Security.

I would say on the other side of this,
and I know this is a series of pieces of
legislation that we have been dealing
with in Social Security, and I noted
that we have been talking about some
legislation that was passed a couple of
weeks ago to help women and others,
and I believe that begs the question
that there are issues within our Social
Security system that we ought to be
looking at.

Another area that I have great con-
cern over is in the area of disability,
how many folks and how long it takes
for them to receive disability, and the
idea that so many people will end up
losing their homes and cars before we
get any place.

I am very supportive of the discharge
petition that this House has the oppor-
tunity to sign. It would give us a full
and thorough debate on the issues of
Social Security and particularly on the
issues that have been brought forward
by the commission and other Members
of this House on ways that they think
privatization would, in fact, be better.
I think we should have that debate.

When I say that, I would also like to
say that I think there are six areas
that I feel very strongly about, and I
would just like to list those six issues.
I think it increases the financial risk
for Social Security beneficiaries, re-
quiring potentially severe cuts in bene-
fits, the harm on women, harm on mi-
norities, and undermining Social Secu-
rity disability and survivor’s benefits;
and I believe it would eat away at the
value of workers’ accounts and signifi-
cantly reduce the payments that they
would receive from them.

Mr. Speaker, while I favor the anti-
fraud provisions in H.R. 4070, I hope we
have an opportunity to look at all of
Social Security and the concerns that
we have.

Mr. MATSUI. Mr. Speaker, I yield 1
minute to the gentleman from North
Carolina (Mr. ETHERIDGE).

(Mr. ETHERIDGE asked and was
given permission to revise and extend
his remarks.)
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Mr. ETHERIDGE. Mr. Speaker, I rise
in support of H.R. 4070, the Social Se-
curity Program Protection Act. It pro-
vides and contains important protec-
tions for those folks who need assist-
ance managing their financial affairs.
It also improves access to legal rep-
resentation for disability claimants
and strengthens protections against
fraud.

Mr. Speaker, we should also be debat-
ing the Republican leadership’s plan to
privatize Social Security. Social Secu-
rity represents a compact with our sen-
iors that says if they work hard all
their life, they will not spend their
golden years in poverty. We have no
right to break that. No one has a right.
I am willing to roll up my sleeves and
work with anyone who is willing to do
it; but privatization will not save So-
cial Security. In fact, it jeopardizes the
retirement security of our seniors and
working families. Privatization of So-
cial Security will destroy the system’s
financial stability, and threaten the
benefits of millions of seniors, disabled
Americans, and their families.
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I urge my colleagues to support this
bill. I hope this is not the last Social
Security debate we have on this floor
this year.

| urge my colleagues to support H.R. 4070,
and am hopeful that this will not be the last
Social Security debate we have this year. |
call on my colleagues to demand an open de-
bate on the Republican privatization plans,
and urge them to join me in working to protect
Social Security’'s promise to America by op-
posing privatization.

Mr. MATSUI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

Very briefly, I would like to close
with just a few observations. I would
like to commend both sides of the aisle
for I think a very good and factual de-
bate, looking at the legislation and
showing that there are areas per-
taining to Social Security where we
can come together.

I think a few things, though, need to
be said in response to some of the argu-
ments that I have heard from the other
side of the aisle. I think the gentle-
woman from North Carolina, and I
think she has left the floor now, brings
a certain level of common sense to this
debate that I think should be listened
to. I think she is going to be missed,
and I am very sorry that she is retiring
as a member of the minority party in
this Chamber.

There have been some comments re-
garding raiding the Social Security
trust fund. I think it is very important
that Congress exercise self-control and
not spend the Social Security surplus.
But I think the American people have
to know that the Social Security trust
fund contains promises, not dollars.
Those promises are in the form of
Treasury bills. Those promises stay
there, they are not taken from the So-
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cial Security trust fund, and nobody
can debate that issue.

But it is debatable, and I think it is
something of great concern to both po-
litical parties here, that we do have a
concern as to the expenditures which
are going into the Social Security sur-
plus. I think it is a goal of both polit-
ical parties to stop spending that sur-
plus as soon as we get through this war
effort, as soon as we get totally out of
this recession and as soon as we rebuild
after the natural disaster that we had
in New York. There is a question of de-
bate on that. Whether we can say it is
because of overspending or under-
taxing, I think the question is cer-
tainly debatable and is subject to de-
bate.

But nobody should stand before this
Congress or before the American people
and say we are raiding the Social Secu-
rity trust fund which only has prom-
ises. It does not have dollars.

But, also, I think it is important to
realize that, in going forward to decide
what exactly we are going to do with
Social Security, when we are coming
together; and I would say to the mem-
bers of the minority side who are try-
ing to get some kind of a discharge pe-
tition to get their interpretation of the
President’s bill before this Congress or
getting the two or three other bills be-
fore the Congress to have an open de-
bate on it, as soon as I sense any real
feeling on the minority party that they
want to solve the problem rather than
taking a few bills, some fictitious and
some real, and crafting them into
weapons, as soon as I get the sense that
they want to move ahead, I am pre-
pared to move ahead, because I think it
is very important.

I am concerned about my grandkids.
I have a grandchild by the name of
Wyatt who lives in DeLiand, Florida. He
is 13 years old. He is going to face ben-
efit cuts of 28 percent by the time he is
62 years old. He will get less than $3 for
every $4 of benefits that are promised
to him. We have got to remember we do
not only represent seniors of today. We
represent our kids and our grandkids.
If we are going to take $1 out of every
$4 that they are entitled to receive,
that is, I think, a national tragedy and
that is something that is certainly less
and far below the mission for which the
American people sent us here to the
Congress. They did not send us here to
misrepresent facts, they did not send
us here to hold steady to political be-
liefs, and they did not send us here,
frankly, to privatize Social Security.

And no one is trying to privatize So-
cial Security. In fact, the bill that I
have filed leaves the Social Security
system totally intact. It does not
touch $1 of it, and it saves Social Secu-
rity for all time according to the Clin-
ton administration as well as according
to the current administration.

Mr. Speaker, again, I would like to
thank this Chamber and Members of
both sides of the aisle for the debate
that we had. I apologize for my voice,
but I am in about the third or fourth
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day of a cold which I am hopeful that
it is no longer contagious.

Mr. GILMAN. Mr. Speaker, | rise today in
strong support of H.R. 4070, the Social Secu-
rity Program Protection Act of 2002. | urge my
colleagues to support this badly needed meas-
ure.

Every year, Social Security provides bene-
fits to over 50 million retired and disabled
workers, their families and SSI recipients. Of
this total, more than 7 million are beneficiaries
who cannot manage their own financial affairs
and have a “Representative Payee” appointed
to guard their monthly benefits.

While the majority of these arrangements
are above board, a significant number are
subject to fraud and abuse. In these cases,
the beneficiary is being cheated out of their
Social Security income, which they des-
perately need, and the taxpayers are being
cheated by government funds being diverted
to unauthorized recipients.

This legislation protects vulnerable bene-
ficiaries by tightening oversight and regulation
of the “Representative Payee” system. Pen-
alties for the misuse of the system are en-
hanced, and new regulations governing who is
eligible for a “Representative Payee” status
are further qualified by prohibiting anyone con-
victed and imprisoned for more than one year
from serving in this capacity. Moreover, this
measure permits the reissuance of benefits to
individuals who have been cheated by their
“Representative Payee,” and further directs
that the recovery of misused benefits from
those persons may be undertaken.

This measure also makes a number of
modifications to shore up the integrity of the
Social Security system by denying benefits to
fugitive felons, imposing penalties on recipi-
ents who fail to notify SSA of any change in
their status and clarifies which attorneys the
SS commissioner may refuse to recognize in
the handling of specific cases.

Mr. Speaker, this measure helps protect the
interests of those who are unable to manage
their financial affairs, including their Social Se-
curity benefits. In doing this, it addresses an
unmet need. Accordingly, | strongly support its
passage.

Mr. CRANE. Mr. Speaker, | rise today in
support of the Social Security Program Protec-
tion Act of 2002.

This legislation gives the Social Security Ad-
ministration the enhanced tools it needs to
help fight fraud and abuse activities that drain
program resources and undermine the finan-
cial security of beneficiaries.

This legislation also helps individuals with
disabilities gain access to representation to
help them navigate through complex applica-
tion process to receive benefit.

Preliminary CBO estimates show this legis-
lation saves the budget $534 million over 10
years.

The program protections and improvements
in this bill are bipartisan and have the support
of the Federal Bar Association, the Associa-
tion of Administrative Law Judges, and the
National Organization of Social Security
Claimants’ Representatives.

| am saddened that the minority has spent
today in the same manner they usually choose
to spend very other October: scaring our sen-
ior citizens.

It is easy for the minority to sit back and cry
foul, but | would ask all of my colleagues the
following questions: has the minority done
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anything but misrepresent our plans to save
Social Security?

Have they come to the table with any seri-
ous ideas themselves on how to save the pro-
gram?

The answer to this question, regrettably, is

Mr. DAVIS of lllinois. Mr. Speaker, | rise in
support of H.R. 4070, the Social Security Pro-
gram Protection Act of 2002. This legislation
provides needed safeguards for the over 6
million Social Security and Supplemental Se-
curity Income beneficiaries who cannot man-
age their own financial affairs and need a
“representative Payee.” | fully support in-
creased oversight of Representative Payees to
prevent abuse, and the mis-allocation of tax-
payer money. | also agree with this bill's provi-
sion that allows for the re-issuance of benefit
payments that have been taken from the right-
ful beneficiaries and the recovery of these
funds from unscrupulous Representative Pay-
ees.

| want to underscore the importance of one
of the items in the bill's final section containing
miscellaneous and technical provisions. This is
the provision that improves the effectiveness
of the Ticket to Work and Work Incentives Im-
provement Act of 1999. It will ensure that em-
ployers who hire individuals with disabilities
through referral by an employer network also
qualify for the Work Opportunity Tax Credit.
Americans with disabilities experience an un-
employment rate of 70 percent, and we must
do everything in our power to make sure that
incentives exist to open the doors of oppor-
tunity wider to these individuals.

Finally, | want to draw attention to this bill's
provision that disqualifies those who have
been convicted and imprisoned more than a
year from serving as Representative Payees.
The bill also allows the Commissioner of So-
cial Security to exercise judgment in deter-
mining cases where certain ex-offenders may
be certified as Representative Payees despite
this prohibition. While we must do everything
possible to protect Social Security and Supple-
mental Security Income beneficiaries from
being taken advantage of by unscrupulous in-
dividuals, we also must not unjustly condemn
ex-offenders who have paid their dues and
need to re-gain their ability to participate fully
in society.

Mr. SHAW. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr. LIN-
DER). The question is on the motion of-
fered by the gentleman from Florida
(Mr. SHAW) that the House suspend the
rules and pass the bill, H.R. 4070, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SHAW. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 rule XX and the Chair’s
prior announcement, further pro-
ceedings on this motion will be post-
poned.

The point of no quorum is considered
withdrawn.

June 25, 2002

GENERAL LEAVE

Mr. SHAW. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and to
include extraneous material on the
subject of H.R. 4070, the bill just con-
sidered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

——

COMMENDING CONTRIBUTIONS OF
ROOFING PROFESSIONALS  IN-
VOLVED IN REBUILDING OF PEN-
TAGON

Mr. SULLIVAN. Mr. Speaker, I move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 424)
commending the patriotic contribu-
tions of the roofing professionals who
replaced, at no cost to the Federal Gov-
ernment, the section of the Pentagon’s
slate roof that was destroyed as a re-
sult of the terrorist attacks against
the United States that occurred on
September 11, 2001.

The Clerk read as follows:

H. CoN. RES. 424

Whereas the damage to the Pentagon that
resulted from the terrorist attacks against
the United States that occurred on Sep-
tember 11, 2001, included the destruction of
more than an acre of the Pentagon’s slate
roof;

Whereas roofing professionals from
throughout the United States, mostly from
small businesses, volunteered to work to-
gether to replace the destroyed section of
the Pentagon’s roof;

Whereas these roofing professionals do-
nated approximately $450,000 worth of labor
and materials to the replacement effort; and

Whereas these roofing professionals suc-
cessfully replaced 60,000 square feet of the
Pentagon’s slate roof before September 11,
2002, and at no cost to the Federal Govern-
ment: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress commends
the patriotic contributions of the roofing
professionals who replaced, at no cost to the
Federal Government, the section of the Pen-
tagon’s slate roof that was destroyed as a re-
sult of the terrorist attacks against the
United States that occurred on September
11, 2001.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Oklahoma (Mr. SULLIVAN) and the gen-
tleman from Illinois (Mr. DAVIS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Oklahoma (Mr. SULLIVAN).

GENERAL LEAVE

Mr. SULLIVAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Concurrent Resolution 424.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Oklahoma?

There was no objection.

Mr. SULLIVAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Concurrent Reso-
lution 424, introduced by my distin-
guished colleagues, the gentleman
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