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Mr. ROSS changed his vote from
“nay’’ to ‘“‘yea.”

So the motion to instruct was re-
jected.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. GOSS. Mr. Speaker, this afternoon |
had to depart early for a previously scheduled
meeting at the White House. As a result, | was
not able to be present for rollcall votes 223
and 224. Had | been present, | would have
voted “yea” on rollcall vote 223 and “nay” on
rollcall vote 224. | request that this statement
appear at the appropriate place in the
RECORD.

The SPEAKER pro tempore (Mr.
ISAKSON). Without objection, the Chair
appoints the following conferees:
Messrs. YOUNG of Florida, REGULA,
LEwIs of California, ROGERS of Ken-
tucky, SKEEN, WOLF, KOLBE, CALLAHAN,
WALSH, TAYLOR of North Carolina,
HOBSON, ISTOOK, BONILLA, KNOLLEN-
BERG, OBEY, MURTHA, DICKS, SABO,
HOYER, MOLLOHAN, Ms. KAPTUR, Mr.
VISCLOSKY, Mrs. LOWEY, Mr. SERRANO,
and Mr. OLVER.

There was no objection.

APPOINTMENT OF CONFEREES ON
H.R. 4, SECURING AMERICA’S FU-
TURE ENERGY ACT OF 2001

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees:

From the Committee on Energy and
Commerce, for consideration of the
House bill and the Senate amendment,
and modifications committed to con-
ference: Messrs. TAUZIN, BILIRAKIS,
BARTON of Texas, UPTON, STEARNS,
GILLMOR, BURR of North Carolina, DIN-
GELL, WAXMAN, MARKEY, BOUCHER,
GORDON and RUSH.

From the Committee on Agriculture,
for consideration of section 401 of the
House bill and sections 265, 301, 604, 941—
948, 950, 1103, 1221, 1311-1313 and 2008 of
the Senate amendment, and modifica-
tions committed to conference: Messrs.
COoMBEST, LucAs of Oklahoma and
STENHOLM.

From the Committee on Armed Serv-
ices, for consideration of sections 401
and 6305 of the House bill and sections
301, 501-507, 509, 513, 809, 821, 914, 920,
1401, 1407-1409, 1411, 1801, and 1803 of the
Senate amendment, and modifications
committed to conference: Messrs.
STuMP, WELDON of Pennsylvania and
SKELTON.

From the Committee on the Budget,
for consideration of section 1013 of the
Senate amendment, and modifications
committed to conference: Messrs.
NUSSLE, GUTKNECHT and MOORE.

From the Committee on Education
and the Workforce, for consideration of
section 134 of the House bill and sec-
tions 715, 774, 901, 903, 1505 and 1507 of
the Senate amendment, and modifica-
tions committed to conference: Messrs.
MCKEON, NORWOOD, and GEORGE MIL-
LER of California.
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From the Committee on Financial
Services, for consideration of Division
D of the House bill and sections 931-940
and 950 of the Senate amendment, and
modifications committed to con-
ference: Mr. OXLEY, Mrs. ROUKEMA and
Mr. LAFALCE.

From the Committee on the Judici-
ary, for consideration of sections 206,
209, 253, 531-5632, 708, 767, 783 and 1109 of
the Senate amendment, and modifica-
tions committed to conference: Messrs.
SENSENBRENNER, SMITH of Texas and
CONYERS.

From the Committee on Resources,
for consideration of sections 401, 2441-
2451, 6001-6234, and 6301-6801 of the
House bill and sections 201, 265, 272, 301,
401-407, 602-606, 609, 612, 705, 707, 712, 721,
1234, 1351-1352, 1704, and 1811 of the Sen-
ate amendment, and modifications
committed to conference: Mr. HANSEN,
Mrs. CUBIN and Mr. RAHALL.

Provided that Mr. GEORGE MILLER of
California is appointed in lieu of Mr.
RAHALL for consideration of sections
6501-6512 of the House bill, and modi-
fications committed to conference.

From the Committee on Science, for
consideration of sections 125, 152, 305—
306, 801, Division B, Division E, and sec-
tion 6512 of the House bill and sections
501-507, 509, 513-516, 770-772, 807-809, 814—
816, 824, 832, 1001-1022, title XI, title
XII, title XIII, title XIV, section 1502,
1504-1505, title XVI, and sections 1801
1805 of the Senate amendment, and
modifications committed to con-
ference: Messrs. BOEHLERT, BARTLETT
of Maryland and HALL of Texas.

Provided that Mr. COSTELLO is ap-
pointed in lieu of Mr. HALL of Texas for
consideration of Division E of the
House bill, and modifications com-
mitted to conference.

Provided that Ms. WOOLSEY is ap-
pointed in lieu of Mr. HALL of Texas for
consideration of sections 2001-2178 and
2201-2261 of Division B of the House
bill, and modifications committed to
conference.

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of sections 121-126, 151, 152, 401,
701, 2101-2105, 2141-2144, 6104, 6507, and
6509 of the House bill and sections 102,
201, 205, 301, 701-783, 812, 814, 816, 823,
911-916, 918-920, 949, 1214, 1261-1262, and
1351-1352 of the Senate amendment, and
modifications committed to con-
ference: Messrs. YOUNG of Alaska,
PETRI and OBERSTAR.

Provided that Mr. COSTELLO is ap-
pointed in lieu of Mr. OBERSTAR for
consideration of sections 121-126 of the
House bill and sections 911-916 and 918-
919 of the Senate amendment, and

modifications committed to con-
ference.
Provided that Mr. BORSKI is ap-

pointed in lieu of Mr. OBERSTAR, for
consideration of sections 151, 2101-2105,
and 2141-2144 of the House bill and sec-
tions 812, 814 and 816 of the Senate
amendment, and modifications com-
mitted to conference.

Provided that Mr. DEFAZIO is ap-
pointed in lieu of Mr. OBERSTAR for
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consideration of section 401 of the
House bill and sections 201, 205, 301, 1262
and 1351-1352 of the Senate amendment,
and modifications committed to con-
ference.

From the Committee on Ways and
Means for consideration of Division C
of the House bill and Division H and I
of the Senate amendment, and modi-
fications committed to conference:
Messrs. THOMAS, MCCRERY and RANGEL.

For consideration of the House bill
and Senate amendment, and modifica-
tions committed to conference: Mr.
DELAY.

There was no objection.

——————

PROPOSING A TAX LIMITATION
AMENDMENT TO THE CONSTITU-
TION OF THE UNITED STATES

Mr. SESSIONS. Mr. Speaker, by the
direction of the Committee on Rules, I
call up House Resolution 439 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 439

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the joint resolution (H.J. Res. 96)
proposing a tax limitation amendment to the
Constitution of the United States. The joint
resolution shall be considered as read for
amendment. The previous question shall be
considered as ordered on the joint resolution
and any amendment thereto to final passage
without intervening motion except: (1) two
hours of debate equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary; (2) an amendment in the nature of a sub-
stitute printed in the Congressional Record
pursuant to clause 8 of rule XVIII, if offered
by the Minority Leader or his designee,
which shall be considered as read and shall
be separately debatable for one hour equally
divided and controlled by the proponent and
an opponent; and (3) one motion to recommit
with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is
recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
I yield myself such time as I may con-
sume. During consideration of this res-
olution, all time is yielded for purposes
of debate only.

Mr. Speaker, House Resolution 439
provides for the consideration of H.J.
Res. 96, proposing an amendment to
the Constitution of the United States
with respect to tax limitation.

The rule provides for 2 hours of de-
bate in the House, equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on the Judiciary. The rule provides for
one amendment in the nature of a sub-
stitute printed in the CONGRESSIONAL
RECORD, if offered by the minority
leader or his designee, which shall be
considered as read and shall be sepa-
rately debatable for 1 hour, equally di-
vided and controlled by the proponent
and opponent.
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Finally, the rule provides for one mo-
tion to recommit with or without in-
structions.

Mr. Speaker, today the average
American pays more in taxes than for
food, clothing, shelter, or transpor-
tation combined. For too long, the tax
burden imposed by the government has
been going up, not down.

The Tax Limitation Amendment
starts from this very simple premise: it
should be harder, not easier for the
government to raise taxes. Raising
taxes should be an absolute last resort,
not an easy, quick fix for excessive
government spending.

I have observed with great interest
the spirited debate surrounding our ef-
forts to make portions of our Presi-
dent’s tax cuts permanent. Last week,
the House passed a bill that would per-
manently repeal the death tax. In the
same manner, the House will later this
week consider a bill that makes perma-
nent relief from the marriage penalty
tax.

Throughout these debates, it is ap-
parent that there are those who would
support repealing parts, if not all, of
this historic tax bill. These individuals
would prefer that married couples be
penalized for entering into holy matri-
mony. They feel that the Grim Reaper
and the tax collector should visit
American families and farmers on the
same day. They believe that the Fed-
eral Government makes better deci-
sions than families about how best to
spend their hard-earned money.

This line of reasoning is inconsistent
with the fact that people all across this
Nation overwhelmingly support tax re-
duction. I only wish that both bodies of
Congress would reflect the sentiment
clearly expressed by the American peo-
ple. The people of this great Nation
will not be fooled by those who would
support a tax cut during an election
season, only to work to repeal it the
very next session of Congress.

Many Members have stood on this
floor of this distinguished House extol-
ling the virtues of lower taxation.
Today they will have the opportunity
to show their constituents exactly
where they stand.

The annual floor consideration of the
Tax Limitation Amendment gives us
an opportunity to take a stand on the
side of the American taxpayer. By en-
acting the Tax Limitation Amend-
ment, we protect the taxpayer and
pledge that we as a Congress will focus
inward on cutting waste, fraud and
abuse instead of immediately raiding
the pockets of American taxpayers.

By requiring a supermajority to raise
taxes, an incentive for government
agencies would be created to eliminate
waste and create efficiency, rather
than simply turning to more deficit
spending or increasing taxes.

Mr. Speaker, this legislation does
recognize and make allowances for
times of extenuating circumstances
such as during a time of war, a na-
tional emergency, or when taxes may
need to be raised.
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The Tax Limitation Amendment
would allow Congress to raise taxes in
those circumstances; but in the mean-
time, it would prevent the intrusive
and penalizing tax increases that have
been enacted with recklessness to fund
government expansion for the last few
decades.

It is time the Federal Government
joined the States and listened to the
voices of Americans: it should be hard-
er to raise taxes. Had this amendment
been adopted sooner, the four largest
tax increases since 1980, which occurred
in 1982, 1983, 1990, and 1993, all would
have failed. The tax increase in 1993
was the largest tax increase in Amer-
ican history, and it passed by just one
vote. These tax increases today from
1993 total $666 billion, taken from the
American taxpayer.

The bottom line of this debate, Mr.
Speaker, and let us make no mistake
about it. Those Members who support
this amendment are here to support
the hard-working taxpayers of Amer-
ica. Those Members who are opposed to
it are here to defend the tax collectors
of America. To me, it is really just
that simple.

The Tax Limitation Amendment also
allows for a simple majority vote to
eliminate tax loopholes. The de mini-
mis exemption would allow nearly all
loopholes to be closed without the
supermajority requirement.

Mr. Speaker, we will also hear that
the government will be unable to func-
tion if a supermajority is required. We
all hear this as Members, but I encour-
age Members to look at the States.
Thirteen States have some sort of
supermajority limitation in effect.

The millions of Americans living in
these States have enjoyed slower
growth in taxes, slower growth in gov-
ernment spending, faster growth in
economies, and lower unemployment
rates.

Today we can take one step closer to
retaining liberty and ensuring future
generations the freedom our Founding
Fathers intended America to enjoy.
This debate is about requiring a two-
thirds vote to raise taxes, and it boils
down to a debate about liberty and
freedom for the American people.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this is the seventh time
in 7 years that the House has consid-
ered this same constitutional amend-
ment. We appear to have some slower
learners on the other side of the aisle.
This is an amendment that would re-
quire a two-thirds majority to pass any
provision that raises revenue for the
government. The House has rejected it
six times before, and I hope today will
mark its seventh consecutive failure.

Before we get into a debate Members
have heard before, I want to begin by
putting it in context. Late last week
the President finally agreed to make
homeland security a Cabinet-level pri-
ority, something Democrats have been
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pushing for months, and called on Con-
gress to get to work creating an en-
tirely new structure. It is a huge job,
one that raises a lot of questions and
will take a lot of work.

Meanwhile, prescription drug prices
are still sky high nearly 2 years after
many Republicans got elected prom-
ising to do something about it; and
still there is no credible Republican
plan to help senior citizens who cannot
afford their pharmaceutical bills.
There is no question that the House
has a tremendous amount of important
work left to do this year, including all
13 appropriations bills, none of which
has been considered yet.

Instead of addressing these and other
important issues this week, Republican
leaders are once again wasting the
House’s time on a gimmick they call
the Tax Limitation Constitutional
Amendment. We know it is a waste of
time because, as I mentioned before, it
has failed each of the previous six
times the Republicans brought it to
the floor: in 1996, in 1997, in 1998, in
1999, in 2000, and in 2001. And we know
it is irresponsible because of what it
does.

For instance, this amendment would
make it nearly impossible to close any
of the countless loopholes that shame-
less tax dodgers use to avoid paying
their fair share. For example, right
now the gentleman from Massachusetts
(Mr. NEAL) and the gentleman from
Connecticut (Mr. MALONEY) are trying
to close the loophole that allows big
corporations to flee overseas to avoid
their tax obligations. This amendment
would make it even harder to stop
these tax evaders, which is probably
what Republican leaders want anyway.
After all, they have repeatedly blocked
the Neal-Maloney bill in the Com-
mittee on Rules.

If that were not bad enough, this
amendment would do serious harm to
America’s democratic system. The
Founding Fathers designed our govern-
ment around the principle of majority
rule. Writing in ‘“The Federalist Pa-
pers,” James Madison wisely argued
against supermajorities like the one
Republicans are advocating today,
stating that, ‘“The fundamental prin-
ciple of free government would be re-
versed. It would be no longer the ma-
jority that would rule: the power would
be transferred to the minority.”

Make no mistake, this is exactly
what this constitutional amendment
would do. It would allow a relatively
small minority, one-third plus one, to
stop widely supported, meaningful leg-
islation.

Mr. Speaker, right now we are in a
global war to protect the American
way of life, and Republican leaders are
trying to undermine our democratic
system of majority rule here in the
House of Representatives. I urge my
colleagues to defeat this misguided
constitutional amendment and pre-
serve majority rule in the TUnited
States of America and allow the House
to get on with the real business before
it.
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Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, there has been a lot
said about how we are doing this for
the seventh time. I understand that the
gentleman from Texas is simply op-
posed to the concept of making it more
difficult to raise taxes. That is what
this is all about. The gentleman has
stated his point very clearly. I would
also like to point out that it was con-
servatives and Republicans in this
House who made sure that the idea of a
balanced budget was talked about for
many, many, many years, and tried
many different ways. We did not grow
weary. We knew it was the right thing
to do; and despite the omnslaught of
Members voting against it, we Kkept
going. I am sure we did it more than
seven times, but the American people
understood what it meant.

I did not know this until today, Mr.
Speaker, but the 27th amendment to
the Constitution was proposed on Sep-
tember 25, 1789. It was declared to have
been ratified by the legislatures of 39 of
50 States dated May 18, 1992. What was
this? This was known as the Madison
amendment. This was the Madison
amendment to the Constitution, which
I think made sense, and I am sure it
took a long time, as we have heard.
And what that was all about was to say
Members of Congress could not get a
pay raise during the term in which
they are serving. They have to wait an-
other term.

Our Constitution is a wonderful docu-
ment, but occasionally we run into
some things that need to be perfected.
We are about a perfecting amendment
today, and I am proud of what we are
doing.

Mr. Speaker, I yield 4 minutes to the
gentleman from Indiana (Mr. PENCE), a
member of the Committee on the Judi-
ciary.

Mr. PENCE. Mr. Speaker, I thank the
gentleman for his outstanding leader-
ship on the Tax Limitation Amend-
ment.

Mr. Speaker, I am new to this insti-
tution; but with regard to the notion
that taxes are not yet high enough, it
is going to be ever my ambition,
whether I serve here for 5 more years,
5 more days, or 5 more decades, to al-
ways be a slow learner on that issue.

The truth is that the people of Indi-
ana that I represent overwhelmingly
believe two things: taxes are too high,
and government spends too much. I be-
lieve that the argument for the Tax
Limitation Constitutional Amendment
is drawn from the remarks of the gen-
tleman from Texas (Mr. FROST). He al-
luded to two issues that Congress will
take up this year, one of which is al-
ready accounted for in the budget that
we adopted, a prescription drug benefit
for which there is a Republican plan
that will be brought to this floor this
month. But also the gentleman alluded
to the President’s call for the estab-
lishment of the first Cabinet agency
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since the 1970s, the Department of
Homeland Security. The day it opens,
it will be the third largest Cabinet
agency in the executive branch, $39 bil-
lion as the President has outlined it.

Now, there are those of us on this
side of the aisle who see the President
as calling for us to reorganize the gov-
ernment. But one can infer from the
implications of the gentleman from
Texas (Mr. FROST) that there may well
be an intention to grow government in
the wake of this national emergency,
as has been the practice that history
teaches in the wake of many crises in
our Nation.

It is precisely at a time like this
when America is reeling from a na-
tional emergency and preparing to
grow the executive branch, when this
Congress is preparing to respond to the
needs of hurting seniors, that there
needs to be a break on the system, Mr.
Speaker. A break on the system that
says that we demand what the Amer-
ican people demand, and that is that
we go to our pocketbooks first, that we
tighten our belts in this institution be-
fore we go to the American people. Tax
increases must be a last resort, and a
supermajority is designed to make it
be just that.

0O 1815

Does that, as the gentleman sug-
gests, undermine our democratic sys-
tem? If that is the case, then our rules
for a supermajority about amending
the Constitution apparently under-
mines our democratic system. Or the
requirement of a supermajority to im-
peach a President undermines our sys-
tem. Or ratifying international treaties
by a supermajority. The practice is a
part of our democratic system and it is
a much needful part as these days of
emergency beckon us perhaps to an era
of larger government beyond what our
children could possibly imagine.

States that have passed tax limita-
tion amendments, those laboratories of
democracy, Mr. Speaker, they ought to
be teachers to us today. The States
that have passed amendments like the
TLA have shown greater economic
growth, better job creation and have
raised taxes less than half the time
than States without tax limitation
amendments. Chief Justice John Mar-
shall said in the landmark McCulloch
v. Maryland Supreme Court case, ‘‘The
power to tax involves the power to de-
stroy.”

The American people believe in their
hearts, an overwhelming majority, in
that simple principle, if you owe taxes,
pay taxes, but they only want this Con-
gress to ask them to pay more taxes as
an absolute last resort. That is a last
resort accommodated by the tax limi-
tation constitutional amendment.

Mr. FROST. Mr. Speaker, I yield my-
self 1 minute. Mr. Speaker, it is hard to
understand why the Members on the
other side of the aisle are so antago-
nistic to democracy. There is not a sin-
gle matter that comes before this
House of Representatives on a regular
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basis that requires a supermajority.
Everything is done by majority vote in
the House of Representatives. True, in
the United States Senate there are
some limited chances to use a super-
majority. Ratification of treaties, a
very limited exception. But everything
that comes before the people’s House
requires a majority, not a super-
majority.

Why do they fear the will of the ma-
jority? It is very difficult to under-
stand. Once again, I would point out
this has been defeated six times. They
are very slow learners, indeed.

Mr. Speaker, I yield 4 minutes to the
gentleman from Texas (Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, I thank
the gentleman for yielding me this
time. If you think that our current Tax
Code is just right, that it is fair, that
it is equitable to everyone, including
the most powerful corporations in this
country, that all are being treated fair-
ly and are paying their fair share, and
that there are not any lobbyists here in
Washington that manage to get special
loopholes written into the Tax Code so
that they can shift the cost of our na-
tional security to you instead of pay-
ing their fair share, then the proposal
that is up tonight is just right for you.
The purpose of this proposal is not tax
relief, but to freeze, with constitu-
tional protection, all of the various
loopholes and preferences and backdoor
arrangements that plague our tax sys-
tem. The provisions that make our Tax
Code more complex and more inequi-
table so that some are not paying their
fair share and those folks that are out
there working hard for a living, work-
ing with small businesses and farms
and ranches around this country, they
are having sometimes to pay more
than their fair share to make up for
those who escape through the loop-
holes.

And so what do we have here? We
have a provision that if we attempt to
close one of those loopholes, that it
will take not a majority, it will take
two-thirds of this House. If we could
easily get a majority to clean up all
the special interest provisions in this
Tax Code, it would have been done a
long time ago. But Republicans are not
satisfied to have a mere majority re-
quired. They insist on requiring two-
thirds of this body having the courage
to stand up to the special interests
that riddle our Tax Code with all these
special preferences. That will never
happen.

So many of our Republican col-
leagues are a little like Will Rogers:
they have never met a tax loophole
that they did not like. And so what we
really have is a measure here that
ought to be called the ‘‘tax loophole
preservation” amendment, because
that is exactly what it is.

My good friend from Texas (Mr. SES-
SIONS) says, not to worry, we have a
“‘de minimis’’ provision in this amend-
ment that will permit repeal of tax
loopholes and preferences. But the ‘“‘de
minimis” provision is one of the most
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defective features of this entirely de-
fective amendment. No one knows
what ‘‘de minimis” really means. The
tax loophole problem, the abusive cor-
porate tax shelter problem, is not
minor, not de minimis. Some have esti-
mated the cost is as much as $10 billion
a year. I think that is pretty signifi-
cant.

The gentleman from Massachusetts
(Mr. NEAL) will speak shortly. Some of
us share his concern with Stanley
Works or, as one of my friends in Aus-
tin says, they really ought to be called
Stanley Flees. That corporation and
others, we have gotten to a point with
abusive tax shelters that is so bad that
they have the audacity to flee this
country, get a mailbox in someplace
like Bermuda, misuse our tax treaties
and set up a new Bermuda Triangle out
to the Barbados. Refusing to pay their
fair share of taxes, they shift burden to
people in this country that are willing
to make a sacrifice after September 11,
that feel we have some responsibility
to work together as a country and pay
our fair share. We will be freezing into
law those special provisions if this
amendment were adopted.

And, of course, there is the fiscal re-
sponsibility concern. That is why a
group like the bipartisan, nonpartisan
Concord Coalition has come out so
strongly today against this proposal,
noting that it ‘‘defies all notions of fis-
cal responsibility.” This is a group
that has worked so hard to get us a bal-
anced budget and now sees balances so
quickly eluding us in a sea of red ink.
This amendment would only make our
budget situation worse.

Everyone who wants to see our tax
system improved, who wants to see
more equity and fewer accountants
necessary to file a tax return on April
15, less complexity and more simplicity
in our system, all of us who want real
change, need to vote against this
amendment.

Mr. SESSIONS. Mr. Speaker, I yield 2
minutes to the gentleman from Wis-
consin (Mr. SENSENBRENNER), the chair-
man of the Committee on the Judici-

ary.

Mr. SENSENBRENNER. Mr. Speak-
er, once again the gentleman from
Texas (Mr. DOGGETT) is wrong. Had he
read the amendment that is being pro-
posed, revenue-neutral legislation
which raise taxes here and lower taxes
there in an equal amount do not re-
quire a two-thirds vote. They can be
passed by a majority vote. So if the
gentleman from Texas wanted to close
all of these loopholes that he was talk-
ing about, maybe including some that
benefit the oil industry, then perhaps
enough money could be raised to repeal
the marriage tax penalty or to provide
further relief on the death tax to small
business owners and farmers. As long
as he wants to give a tax break for the
money that he raises on closing the
loopholes, then it is a majority. But if
he wants to stick the American public
with a tax increase and not give a tax
break, then it requires a two-thirds
vote.
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So all I am saying is that if the gen-
tleman from Texas really wants to be
generous with the taxpayers because of
his very sincere opposition to loop-
holes, tell us where you would lower
taxes and then you would get a major-
ity vote.

Mr. FROST. Mr. Speaker, I yield my-
self 30 seconds. I have been sitting over
here trying to figure out why are these
people so antagonistic to majority rule
and it finally occurred to me. They are
worried that they are not going to be
in the majority after this election and
they are going to be in the minority,
and so they want minorities to be able
to have a veto power over the will of
the majority. It is very interesting.

Mr. Speaker, I yield 5 minutes to the
gentleman from Tennessee (Mr. TAN-
NER).

(Mr. TANNER asked and was given
permission to revise and extend his re-
marks.)

Mr. TANNER. Mr. Speaker, I went
before the Committee on Rules last
night and asked that rather than con-
sider a constitutional amendment,
which I do not favor normally, to re-
strict the raising of revenue, I thought
it would be much better and more hon-
est and forthright if we changed re-
stricting the ability of the Congress to
raise revenue to restrict it from bor-
rowing money.

We owe $6 trillion collectively, every
man, woman and child in this country,
and we see that today as was the case
yesterday, we continue to see the
amount of borrowing go up. The prob-
lem is excessive spending and unbal-
anced budgets because Congress in the
past has not had the will to either cut
services to come in line with the exist-
ing revenue or to raise revenue to pay
for the services that they deem to be in
the public interest at that particular
time.

The most insidious tax increase in
the world is for us to continue to bor-
row money, because that requires us to
pay interest. I hope every young person
is listening to this, because what we
are doing is saddling your generation
with debt that we are unwilling to
raise the money to pay for the services
that we think we require today. That is
what is going on. It has been going on,
and this will do nothing to stop that.
In fact, this will make it worse. Be-
cause if we have to do some things that
were unforeseen last year when some of
us voted for the tax bill when we did
not know about 9/11 and if we have to
do some things to spend money to pro-
tect the citizens of this country, the
passage of this will restrict that ability
to do so, number one. And, number
two, what we are really doing is engag-
ing in the politics of shifting responsi-
bility, not accepting it. We are shifting
to the Constitution something that it
was not intended to do. But beyond
that, I just feel so strongly that what
we are doing is so wrong to the next
generation by continuing to borrow
money because we do not have the will-
power to raise the money to pay for
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what we need today that we are enjoy-
ing the benefits of.

One could argue from now until king-
dom come. The gentleman from Texas
(Mr. STENHOLM) was the father of the
balanced budget amendment. He
worked on it for 14 years, I guess, be-
fore we got it up, and it was good and
we passed it. Unfortunately, we have
not been able to live up to it, but it is
not because we are unwilling to do so,
in many instances. It is because it is
tough. It is tough to raise the money to
spend $1 million a copy on a cruise mis-
sile, to build the aircraft carriers we
need, to do the things we need in this
country. That is not easy to do. But it
is our responsibility to do it. Instead,
we shift it to the next generation by
saying, well, no, we are not going to
raise taxes. As the gentleman said, we
are not going to stick it to the Amer-
ican public today, to us. We are going
to stick it to the kids. Kids are people,
too, and the people that are going to
pay the bills for what we have been
doing are not here. They do not have a
voice.

It is hard to raise taxes. Nobody
comes here saying, “I want to raise
taxes. Send me to Washington.” It is
easy to say, I want to cut taxes. But
yet I want to build the strongest mili-
tary in the history of the world. But we
are not going to ask you to pay any-
thing for it. We are going to borrow the
money and send it to the next genera-
tion.

The President sent us a budget down
here that does not balance without
using Social Security money for 10
years, for the next decade, and nobody
has raised a voice to say, look, we owe
$6 trillion. We are paying $1 billion a
day in interest. You talk about taxes.
If you want to make sure that all of us
are overtaxed the rest of our lives, con-
tinue to borrow money and continue to
pay $1 billion a day in interest and
leave that to your children to pay. Just
like we say we do not want to leave
them a country where the air is so bad
one has to wear a mask to ride a bicy-
cle, and the water is so foul that fish
cannot live in it and kids cannot swim
in it, I do not want to leave them a
country that is so burdened with debt
that they are going to be paying over
$1 billion a day in interest on the con-
sumption we had while we were in
charge and either would not pay for or
did not have the fortitude to cut the
programs that we did not think were
necessary.

This is an ill-conceived constitu-
tional amendment. If you are really se-
rious about a constitutional amend-
ment, put one in that says it takes a
supermajority to borrow money. Then
we will get down to the brass tacks of
why we are here.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.

I appreciate the gentleman from Ten-
nessee and his comments. You raise
taxes, you increase spending. We know
there are two sides to this equation.
What the gentleman talked about that
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he offered in the Committee on Rules
last night was to balance the budget
and not borrow any more money. But
we have also got to make it more dif-
ficult to raise taxes. The fact of the
matter is the last tax increase we had
in 1993 that was retroactive, that
reached back, the bottom line is they
increased taxes to pay for more spend-
ing. That is what they did with it.
They spent the money that they taxed
on the American people. That is what
the party did, and that is why we be-
lieve it ought to be more difficult to do
that.

Mr. Speaker, I yield 2 minutes to the
gentleman from Texas (Mr. BARTON)
who is really the father of this fabulous
tax limitation amendment, a gen-
tleman who carried not only the ideas
but also the legislation, a fabulous
friend of Texas and a fabulous friend of
the taxpayer.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks and include extra-
neous material.)

[ 1830

Mr. BARTON of Texas. Mr. Speaker,
I thank the gentleman for yielding me
time.

Mr. Speaker, it is ironic that my
good friend the gentleman from Texas
(Mr. FrROST) from the 24th District was
talking about being afraid of the ma-
jority. This bill has passed with ma-
jorities every time it has come to the
floor. My guess is later this evening
when we vote on it, we are going to get
over 200 Republicans to vote for it and
somewhere between 30 and 40 Demo-
crats. I wish we could get 90 Democrats
and actually get the two-thirds vote,
but because the Constitution says you
have to have a supermajority to pass a
tax increase, we have not been able to
reach that hurdle.

I am okay with requiring a two-
thirds vote to pass a constitutional
amendment, because you need con-
sensus in the country. As long as two-
thirds of the House Democrats oppose
this, it is not going to pass, even if we
get 80 or 90 percent of the House Re-
publicans. So the Constitution says to
do important things you have got to
show that you have got a super-con-
sensus.

I also think that it is ironic that in
the other body, which is controlled by
the Democrats right now, it takes a
supermajority to bring a bill to the
floor. My good friend from the Com-
mittee on Rules knows this. If 41 Sen-
ators do not want a bill to come to the
floor in the other body, it will not
come to the floor. It takes a super-
majority in the other body to invoke
cloture. I think it should take a super-
majority to raise taxes on the Amer-
ican people.

The Constitution as it was originally
adopted had an absolute prohibition
against income taxes, an absolute pro-
hibition. In 1913 the Supreme Court
said income taxes are constitutional.
In 1914 President Woodrow Wilson
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passed a temporary income tax bill.
The tax burden on the average tax-
payer has gone up 4,000 percent since
1914; 4,000 percent.

Those of us that support this amend-
ment say it is now about time to give
the taxpayers a break, to require a
supermajority two-thirds vote to raise
taxes.

Mr. Speaker, the Tax Limitation Amendment
has 150 cosponsors and is supported by over
three dozen pro-taxpayer, pro-growth, and
small business organizations.

| am proud to be an original cosponsor of
H.J. Res. 96, the Tax Limitation Amendment,
which would require a two-thirds supermajority
requirement for net tax increases. | have long
been a firm proponent of tax limitation since
my arrival in Congress in 1985. The American
Taxpayers deserve the right to know that
Members of congress will not spend their
money needlessly or without a strong con-
sensus. One vote is simply not enough.

| strongly believe it must be more difficult for
Congress to raise taxes. That is the primary
purpose behind this amendment. In fact, taxes
are higher now than they have ever been and
federal revenues are growing at an alarming
rate. Individual income taxes are higher now
than ever before. By raising the bar on tax in-
creases, we place the focus where it should
be—on cutting wasteful spending.

There has long been in our political system
a bias toward raising taxes. Spending benefits
are targeted at specific groups. These special
interests successfully lobby Congress and the
President for more spending. Taxes, on the
other hand, are spread among millions of peo-
ple. Taxpayers usually cannot come together
as effectively as a special interest group with
a specific appropriation to defend. As Con-
gress seeks fiscal responsibility and spending
remains high, the built-in pressure forces Con-
gress towards more taxes. The supermajority
provision balances this pressure.

The Tax Limitation Amendment will provide
flexibility to Members who want to honestly
adjust the tax code without raising taxes. The
language of the Amendment subjects net tax
increases to the supermajority requirement.
Any bill that would increase some taxes, but
also reduce others by a larger amount, could
still pass with a simple majority. Also, any fun-
damental tax reform which would have the
overall effect of lower taxes could still pass
with a simple majority. The Tax Limitation
Amendment will keep the current tax code
from getting much worse and will lock into
place any new system which may replace it.

The amendment does not require a two-
thirds vote for every tax increase in any bill.
Individual provisions of bills which increase in-
ternal revenues are not along subject to the
two-thirds requirements. Any entire bill which
overall would increase the internal revenues
beyond the de minimis amount is subject to
the two-thirds requirement. As a result, Con-
gress could pass by a simple majority a bill
which does have provisions increasing the in-
ternal revenue, yet on the whole does not
have an increase beyond the de minimis
amount.

The Tax Limitation Amendment is intended
to make major tax increases more difficult. It
is not intended to stop all tax legislation. Most
legislation making corrections or small
changes to the tax code are structured to be
slightly revenue positive, at least in some
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years, because it is very difficult to make a bill
be exactly revenue neutral in all the relevant
time periods. Since bills which are a net rev-
enue loss are subject to complicated budget
process rules, the Tax Limitation Amendment
allows these and other small increases to
pass with a simple majority.

Opponents of the Tax Limitation Amend-
ment argue that we are trying to protect tax
loopholes; however, the truth is that the de
minimis exemption would allow nearly all loop-
holes to be closed without the super majority
requirement. Most loophole closing would not
produce enough revenue to surpass the “de
minimis” test, and, therefore, could be passed
with the current simple majority. Only the com-
bining of several major loopholes would ex-
ceed the “de minimis” amount and require the
two-thirds vote.

Experience in the states proves tax limita-
tion works. The millions of Americans living in
states who have tax limitation in their state
constitutions know they are better off. These
people have slower growth in taxes, slower
growth in spending, faster growing economics,
and more shrinking unemployment rate.

Taxpayers would enjoy the same type of
benefits and protection on their Federal re-
turns if the Tax Limitation Amendment is
adopted on a national scale. With super-
majority requirements for tax increases, Amer-
ican taxpayers would see fewer and smaller
growth in taxes and spending, and a stronger
economy and employment base.

In fact, the American taxpayers would be
taxed billions of dollars less if tax limitation
had been in effect during the last five major
tax increases. Four of those five bills passed
with less than a two-thirds supermajority. The
1993 tax increase, the largest in history,
passed by one vote. In order to achieve a
supermajority, that tax increase would have
had to be much lower to even have a chance
of passing.

Any tax increase that passes with a two-
thirds vote in each chamber of Congress will
have greater support among the American
people than an increase that is passed by the
slimmest of margins. Such a consensus
should be required from both Congress and
the American people before we start increas-
ing tax bills again. That is why | am here—to
make future tax increases more difficult.

April 15 has become known in this country
not for the warm weather that usually accom-
panies it, but for the “Tax Man” who on this
day reaches into the pockets of the American
taxpayer to take too much of their hard earned
money. Americans are frustrated with the size
of their individual tax bills and the effect that
the collective tax burden has on the economy,
their businesses, and their lives. The Amer-
ican people want to know that Congress is try-
ing to help them. Making future tax increases
more difficult is the perfect response. It is time
to stand up for the American Taxpayer. It is
time to pass the Tax Limitation Amendment.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Massa-
chusetts (Mr. NEAL).

(Mr. NEAL of Massachusetts asked
and was given permission to revise and
extend his remarks.)

Mr. NEAL of Massachusetts. Mr.
Speaker, for the seventh time since Re-
publicans assumed the helm of this in-
stitution, we are taking up a constitu-
tional amendment on tax increases. If I
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said it once, I have said it 10 times, or
at least seven times; this is the wrong
amendment. Why do we not channel
our energies into simply balancing the
budget? That is the responsible posi-
tion to take. Do you know what? We
could pass a balanced budget here with-
out any difficulty whatsoever. The
country would be better off.

Let us talk about the ‘‘gimmickry of
the week’ that we witness here time
and again. Remember not long ago
when we had a balanced budget amend-
ment to the Constitution that they
were all hollering about on the other
side? Well, it strikes me as being odd
that we were able to balance the budg-
et without disturbing the Constitution.

Why we are back to deficit spending
in large measure is because of the tax
cut. That is why we are here today.
The President has proposed $48 billion
more for defense. He is going to get
much of what he wants. He has pro-
posed $38 billion for homeland security.
He certainly is going to get much of
what he wants. In this institution our
response is, ‘“‘Let us cut taxes, the es-
tate tax. Let us move to an artificial
gimmick on raising taxes in this insti-
tution.”

Well, let us say very easily today
that perhaps the Director of the Budg-
et had it right. He now says, a presi-
dential employee, by the way, that
moving the government back into bal-
ance by 2005 ‘is very iffy. We know
what the models that we have been
using are telling us, but they are very
obsolete.”

What a difference a year makes, Mr.
Speaker. It seems the much-touted $1
trillion tax cut that was based on glow-
ing predictions about endless govern-
ment surpluses now apparently has
vanished, while the House leadership
and the President’s Budget Director
wobble on the burden of controlling
spending.

I am going to suggest tonight a great
opportunity: Have every Member who
submits a request to the Committee on
Appropriations publish the letter. Let
us have the Committee on Appropria-
tions publish the letters. Let us find
out who asks for the most money in
spending, put it in front of the public
for an opportunity to examine it, and
then let us have the debate about
spending.

The same people that march to the
well hollering about taxes all the time,
they load up the requests of the appro-
priators. They are the ones that help to
drive spending. They make the de-
mands on the appropriators. Let us
publish those letters, and not put the
appropriators on the spot the way we
do here time and again.

This type of amendment is not only
futile, it is dangerous. If this amend-
ment were to pass and get enacted, it
would make legislation such as legisla-
tion I proposed on those companies
that are running off to Bermuda much
harder to pass. A Member said not long
ago that the American people do not
object to paying their taxes fairly. Why
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is it they will not give us a vote here
on those companies that are running
off to Bermuda in this aura of patriot-
ism that the American people are expe-
riencing because they do not want to
pay their share?

Will Rogers did say it right. He said
this country has come to feel the same
when Congress is in session as when a
baby gets hold of a sledge hammer. Op-
pose this dangerous gimmick.

Mr. SESSIONS. Mr. Speaker, I yield 4
minutes to the gentleman from Michi-
gan (Mr. SMITH).

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentleman from Texas
for yielding me time.

Mr. Speaker, I think the question is,
when are taxes too high? We have a
system in the United States that has
made us successful, I think, based on
the fact that those that work hard,
that save, that learn, that try, that in-
vest, end up better off than those that
do not. So when, at what point, are
taxes so high that it loses some of the
free enterprise motivation that has
made us so successful in this country?

We are now faced with a dilemma.
How can any free nation survive when
a majority of its citizens now depend-
ent on government services for so
much no longer have the incentive to
restrain the growth in government and
the growth in taxes? Today the major-
ity of Americans can vote themselves
more generous government benefits at
little or no cost to themselves, and, as
a result, they have little incentive to
restrain the growth in taxes.

So I think the question one has to
ask is, somehow we have to somehow,
someplace, come to grips with, at what
point do we lose that motivation that
has made us great in the first place,
and, with our redistribution of wealth,
discourage the Kkind of effort of so
many people that are trying to work a
little harder and learn a little more
and save a little more and invest a lit-
tle more?

Listen to this: 50 percent of Ameri-
cans now pay less than 4 percent of the
total individual income taxes, while
the top 5 percent pay most of the indi-
vidual income taxes. At the same time,
the folks who are paying the least for
government are receiving the most
benefits. Americans who receive nearly
half of the Federal benefits pay only 1
percent of the income taxes. Many of
those beneficiaries are poor, but an in-
creasing amount are middle class and
wealthier citizens.

So what is the restraint, when most
of the population is going to benefit
from higher taxes? It seems to me part
of that restraint that we should con-
sider to keep the motivation that has
made us great in the first place is hav-
ing a supermajority to increase taxes.

The gentleman from Texas earlier
said, let us have a supermajority for in-
creasing the debt limit. I agree on that,
too. Let us not hoodwink the American
people with increasing the debt so that
we can spend more money.

It is not the tax cut that has resulted
in this deficit spending. Let me give
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you one example. In 1998, we said we
promised a balanced budget in 2002
based on a prediction of revenues that
have ended up this year, even with the
tax cut, $120 billion more than we pro-
jected in 1998. So our revenues are
higher than we projected. We are still
in deficit spending, and that is because
we have dramatically increased spend-
ing, even over and above what the war
on terrorism has cost us.

Let me just conclude by saying our
founders created a system where taxes
are the price for government benefits
and services. The idea is that voters
would restrain the growth and expan-
sion of government because of the per-
sonal costs to themselves in taxes.

If we are going to keep the motiva-
tion that made our system great in
this free enterprise system, then there
has to be a supper-effort on the part of
this Congress and presidents of the
United States to restrain the growth in
borrowing and restrain the growth in
taxes.

Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman for
yielding me time.

Mr. Speaker, with the greatest
amount of humility and a desire to be
genteel in this very gentle place, I
would offer to say to you, Mr. Speaker,
that I am disappointed and saddened
that my colleagues and friends would
cause us to engage in a frivolous dis-
cussion, almost a hoax on the Amer-
ican people.

This debate is irrelevant and unnec-
essary. Let me share with you the rea-
son why. First of all, as many of my
colleagues have already said, this
amendment has been brought to the
floor some six times and defeated. A
constitutional amendment requires ap-
proval by two-thirds of both Houses
and three-quarters of the State legisla-
tures of the United States of America.
In the very legislation that is written,
it provides a waiver. The waiver ac-
knowledges that when there is a dec-
laration of war in effect, the Congress
may waive this article.

Now, whether or not there has been a
specific declaration of war, the Presi-
dent has repeatedly said this Nation is
at war. Having just come back from Af-
ghanistan, I can tell the Nation that
we are spending $1 billion a month
fighting terrorism in Afghanistan. And
yet my friends want to bring a frivo-
lous amendment to the floor talking
about a two-thirds amendment dealing
with increase to the revenue.

Let me tell you what the Founding
Fathers thought about that when they
gathered some 200 years-plus ago, ex-
cited about a new Nation, excited
about democracy, excited about a Con-
stitution that would reflect a democ-
racy. James Madison argued that under
the supermajority requirement, the
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fundamental principles of free govern-
ment would be reversed. It would no
longer be the majority that would rule.
The power would be transferred to the
minority.

That is what my friends are asking
us, to in fact give a one-third minority
the right to control the whims, the de-
sires and the needs of the American
people.

Just a year ago this Nation had $5.6
trillion in surplus. Now, with an enor-
mous, unnecessary tax cut, fostered
and run through by the Republicans,
we have almost zero. Out of that zero
we must pay for the war against ter-
rorism, we must provide protection to
the people of the United States as it re-
lates to homeland security. We must
give our first responders the kind of
dollars that are necessary to ensure
the protection of the American people.

We were tragically, tragically hurt
by the serious attack on the United
States of September 11. New York in
its tragedy and in its mourning looked
to the Federal Government to provide
the resources. I am sorry to say that I
do not believe New York has even re-
ceived the full $40 million that we have
promised them. People are still hurting
and people still mourning, but yet we
have this amendment that is ridiculous
inasmuch as it has never passed and we
are asking for this Congress to stand
here and debate something that will
not pass.

But, more importantly, it makes no
sense. I wonder whether any of the ap-
propriators are on this particular
amendment? Why? Because they real-
ize what they are facing behind their
closed doors trying to fund the needs of
the American people. They realize we
have no prescription drug benefit, as I
previously said. They realize we have
the danger of going into Social Secu-
rity and Medicare.

Mr. Speaker, let me tell you, in 1993,
this Congress did a most courageous
thing. It was my colleagues in the
Democratic party that cast a vote that
provided us with the most prosperous
years we could have ever had; $5.6 tril-
lion in surplus, the ability for the econ-
omy to be generating jobs. Now, in my
own community of Houston in the
State of Texas, we have over 5-plus per-
centage of unemployment. We have
people who are unemployed. That
means that we need unemployment in-
surance. We have airlines who are tee-
tering. We need transportation secu-
rity resources. The borders need to be
secured.

Mr. Speaker, why are we giving this
hoax on the American people? And,
most importantly, most importantly, if
I can again refer you to the Founding
Fathers. For those of us who cherish
the Constitution and who understand
the Bill of Rights, Mr. Speaker, this is,
again, a hoax. Two-thirds, which then
allows the American people to be di-
minished, if you will, by a one-third
minority controlling the majority.

Let me say this, Mr. Speaker, as
well. In this legislation, this proposed
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amendment, there is some language
that says that there is an exemption, a
waiver; that if this increase to the In-
ternal Revenue system or stream of
money is de minimis, then it is okay.
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Well, I know when we are sitting
around as families around the kitchen
table, there is a question about what is
de minimis. What is de minimis? Will
we be in a protractive, legal litigation
in Federal courts trying to understand
what is de minimis to protect Social
Security, de minimis to protect the
Medicare system, de minimis to fight
the war in Afghanistan, de minimis to
be able to secure our borders, de mini-
mis to be able to pay our military per-
sonnel or our veterans?

Mr. Speaker, I wish I did not have to
come to the floor and argue against the
value of what we do in this place; but,
Mr. Speaker, this is a hoax, it is frivo-
lous; and I hope my colleagues will
vote it down as they have six times be-
fore.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.
The opportunity to be able to come to
the well of this House and to speak is
really a wonderful thing. It is an oppor-
tunity for people to express their views
and visions, but we should remember
that a majority of the Members have
voted for this each of the six times
that we voted on it, and today is an-
other opportunity for us to seek that
supermajority that it will require.

Mr. Speaker, I yield 2 minutes to the
gentleman from Arizona (Mr. FLAKE), a
member of the Committee on the Judi-
ciary.

Mr. FLAKE. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, it has been said re-
cently that this is a frivolous debate.
Well, T would submit that there is no
more important debate that we can de-
bate here in the Congress. For those of
us who believe in the principles of a
limited government, economic free-
dom, individual responsibility, the
question of how easy it should be to
raise taxes is a very relevant debate to
have every day that we have it.

Now, we have been told that the
Founding Fathers would not approve
this. Well, the Founding Fathers did
not approve the Federal income tax. In
fact, they expressly prohibited it. I
would suggest that if the Founding Fa-
thers were alive today and realized
that 22 percent of the national income
is now taken in taxes, they would ap-
plaud this move. They would applaud
this move, because they realized that
they believed in limited government,
economic freedom, and individual re-
sponsibility.

If we look across the country today
we see several States, nine in fact, that
have such provisions. Arizona, the
State that I come from, is one of them.
Now, we recently had a huge deficit in
Arizona and the States, unlike the Fed-
eral Government, are prohibited from
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carrying debts. So in Arizona, the de-
bate has been this year on how are we
going to bring spending in line with
revenue. That is a debate that we
ought to have every year in the Fed-
eral Government, because we run defi-
cits. We can do that here; we should
not be able to. That is why we need a
balanced budget amendment as well.

But until we have one, we ought to
make it more difficult to raise taxes.
In Arizona, it has forced a debate that
is healthy. There they have decided we
are going to cut spending in this area
and this area. There have been a few
gimmicks, yes; but in large measure,
they have actually done what we ought
to be doing here. We ought to cut frivo-
lous spending and take it from there.

So I commend the authors of this leg-
islation, I support the rule, and I com-
mend my colleagues for bringing it for-
ward.

Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentleman from Mis-
sissippi (Mr. TAYLOR).

Mr. TAYLOR of Mississippi. Mr.
Speaker, I believe I am a cosponsor of
that resolution, and I am going to vote
for it. But what I object to is the con-
tinued reference on this House floor,
the continued effort on the part of
some Members of this body to deceive
the American public into thinking that
we are balancing our budget. I do not
care if a Democrat said it or a Repub-
lican said it, or I do not care if Adam’s
house cat said it. We are not.

The fact of the matter is that the
President submitted a budget that was
passed by a Republican majority in the
House and the Senate last summer
when the Republicans still controlled
both bodies, as they did for 7 years. For
6 of those 7 years, we had deficit spend-
ing. As a matter of fact, I find it
strange that we have to address the tax
problem, because taxes have been ad-
dressed four times in the past 20 years
when, for 41 of the past 42 years, Con-
gress has run a deficit.

So I am going to say this very slow-
ly. The President just submitted the
first $2 trillion budget. The Republican
Congress passed it. The Republican
Congress increased spending by 8 per-
cent last year and decreased revenues
by 16 percent. That equated to, and I
am going to say this very slowly so
that no one misses it, $232 billion. This
is the month of March. Actually, the
number is, and I do not have it in front
of me, but it is on my Web site, because
I memorized it. The deficit has in-
creased by $363 billion. That is a thou-
sand times a thousand times a thou-
sand times 363 in the past 12 months.
The debt is now over $6 trillion. This
was just March. It is now over $6 tril-
lion. Two weeks ago my Republican
colleagues voted to raise the debt limit
by $750 billion; that is a thousand
times a thousand times a thousand
times 750. That is not balancing the

budget.
Mr. Speaker, my point is, we are
bringing the wrong constitutional

amendment to the House floor. We
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have had but one vote in the past 7
years on a balanced budget amendment
to the Constitution. We sent it to the
Senate. It failed by one vote. If we are
really concerned about the future of
our country, and if we have some guilt
about sticking our kids with our bills,
which is what we are doing; none of my
colleagues would go buy a car, a $40,000
Lexus and say, I have a 7-year-old, bill
him when he grows up. None of my col-
leagues would go to the Realtor in
their hometowns and say, I want the
most expensive house in town and, by
the way, I have a 4-year-old grandchild,
stick them with the bill, plus interest.
But it is precisely what you have been
doing with this country; and, guys, I
think you are missing the point.

My Republican colleagues have run
the House for the past 7 years. The
““they”” you keep talking about that is
raising spending is you. When you go
to shave tomorrow morning, look in
the mirror. You all did it.

I liked you all so much better when
you said you were for a balanced budg-
et amendment, and I like you so much
less when you do not do it.

Pass a balanced budget amendment
to the Constitution. We have found
time to take care of nutrea eradication
on the Eastern Shore of Maryland. We
found time to take care of tigers and
rhinoceroses. We have named every
post office in the United States of
America. We have found time for a de-
bate for all sorts of things that really
are not all that vital. But, Mr. Speak-
er, we cannot find time to bring a de-
bate and have a vote on a balanced
budget amendment to the Constitution
in the almost 4 years you have been
Speaker, because it gets in the way of
your tax cuts.

Quit sticking my kids with your
bills. Quit robbing the 1 trillion, 270
billion dollars that is already owed to
the Social Security trust fund. I have
memorized that one too. Quit robbing
the $228 billion that you have stolen
from the Medicare trust fund. Quit rob-
bing the over $500 billion, a thousand
times a thousand times a thousand
times 500, that is owed to the Federal
Employees Retirement System right
now. There is not a penny in any of
those accounts and, for God’s sake, as
you tell the troops how much you love
them, quit stealing the $167 billion, and
I memorized that one too, that you owe
to the military retirees’ trust fund.
There is not a penny in any one of
those accounts.

All you are concerned about is taxes
when you ought to be concerned about
fulfilling the promises we made to each
and every American, because each and
every American falls into those cat-
egories. Quit stealing from them; pass
a balanced budget amendment to the
United States Constitution.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.

I appreciate that what the gentleman
is talking about is very important; but
part of this equation that was not
talked about was every single time
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that we have a new person that gets
employed in this country, the Social
Security trust fund shows a deficit, and
every single time a person goes to work
and draws a paycheck in this country,
that shows as a deficit also. So by
America working harder, with the old,
antiquated Social Security system that
we have, it all increases what is known
as the debt of this country, because we
do not save that money, we spend it.
So what the gentleman has talked
about is part of our own system which
is creating the deficit, which is why we
need to change it.

So whoever comes to work for the
first time tomorrow and for whoever is
drawing a paycheck today, simply by
working, we are creating a debt, be-
cause it is a liability that this govern-
ment has to pay for. But that should
not imply that that is necessarily irre-
sponsible. It is the system that we
have. Yes, it is Republicans and some
Democrats that have suggested that we
change that too. But let us not suggest
it is spent, it is a future liability.
Being responsible and being irrespon-
sible should have been something that
I wish the gentleman had spent some
time on also, because this debt that is
being set before us is from people who
work in this country.

Mr. Speaker, I yield 2 minutes to the
gentleman from Houston, Texas (Mr.
CULBERSON), a bright young gentleman.

Mr. CULBERSON. Mr. Speaker, I
thank the gentleman for yielding me
this time on this important debate
that I am hopeful there are many peo-
ple out there watching tonight. I am
pleased to join with the gentleman
from Mississippi (Mr. TAYLOR) and with
my colleague, the gentleman from
Texas (Mr. SESSIONS), in supporting
this constitutional amendment which
tracks the language that has been
adopted in many State constitutions
across the country. I am pleased to
hear the gentleman from Mississippi
(Mr. TAYLOR) say that he will support
this amendment to the United States
Constitution tonight, limiting the abil-
ity of the United States Congress to
raise taxes, because it is all too easy to
raise spending here.

I think it is important to remember
what the gentleman from Arizona (Mr.
FLAKE) said is occurring today in the
State of Arizona. Because Arizona has
a tax limitation amendment that re-
quires a supermajority before taxes can
be raised, the State of Arizona is going
through precisely the debate that the
gentleman from Mississippi (Mr. TAY-
LOR) so correctly points out that we
ought to be engaged in here is how do
we control spending. Arizona is first
asking, what can we do as a legislature
to control spending before we go to
raise taxes, because Arizona has a two-
thirds supermajority requirement be-
fore taxes can be raised.

Mississippi has a three-fifths super-
majority requirement before they can
raise taxes. The State of Arkansas has
a three-fourths requirement. California
requires a two-thirds supermajority;
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Colorado, a two-thirds supermajority;
Delaware, a three-fifths supermajority;
Florida, a three-fifths supermajority.
Louisiana, Missouri, Montana, Nevada,
Oklahoma, Oregon, South Dakota,
Washington, all of these States have
supermajority requirements in their
State constitutions to control tax in-
creases because the power to tax is the
power to destroy.

The founders, the authors of those
State constitutions recognized that it
is important to force the debate in
those legislative bodies to focus on
controlling spending first and to limit
the ability of those legislatures to in-
crease taxes.

This would be an extraordinarily
healthy thing for the United States
Congress to have this requirement in
the U.S. Constitution to force us all to
think carefully before we raise spend-
ing and, above all, to make it more dif-
ficult for us to take more money out of
the American taxpayers’ pockets.

Mr. Speaker, I am proud to join the
gentleman from Texas (Mr. SESSIONS)
in coauthoring this important legisla-
tion.

Mr. FROST. Mr. Speaker, I yield my-
self the remaining time.

This is not a complicated matter. Ei-
ther one believes in majority rule, or
one does not. This is the people’s
House; the majority rules. My friends
on the other side somehow have gone
astray and do not believe in the basic
principle of democracy, of the majority
rules. This constitutional amendment
should be defeated for the seventh
time.

Mr. Speaker, I yield back the balance
of my time.
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Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we have had a vigorous
debate again today about an important
issue. I simply believe it should be
more difficult to raise taxes. I think
that that will help America. I think
most Americans understand what we
are talking about. It is so easy to raise
taxes today. That is why they have
been raised in the past.

I am going to continue to bring this
effort to the floor. I am going to keep
talking about a balanced budget. We
are going to keep talking about the
things that will bring honor and dig-
nity to the taxpayer of this country,
and will solve our problems with the
deficits. This is part of that overall de-
bate.

I am proud of what we are going to
do here today. This vote is on the rule.
The rule is a fair rule. It is a rule that
was passed yesterday in the Committee
on Rules by a voice vote. I am going to
ask all my colleagues to please vote for
this rule. We will have a vigorous de-
bate here in just a few minutes on that
bill, but I would like to ask that we
support the rule.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.
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The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 439, I
call up the joint resolution (H.J. Res.
96) proposing a tax limitation amend-
ment to the Constitution of the United
States, and ask for its immediate con-
sideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to House Resolu-
tion 439, the joint resolution is consid-
ered as read for amendment.

The text of H.J. Res. 96 is as follows:

H.J. RES. 96

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission for ratification:

“ ARTICLE —

‘“SECTION 1. Any bill, resolution, or other
legislative measure changing the internal
revenue laws shall require for final adoption
in each House the concurrence of two-thirds
of the Members of that House voting and
present, unless that bill, resolution, or other
legislative measure is determined at the
time of adoption, in a reasonable manner
prescribed by law, not to increase the inter-
nal revenue by more than a de minimis
amount. For the purposes of determining
any increase in the internal revenue under
this section, there shall be excluded any in-
crease resulting from the lowering of an ef-
fective rate of any tax. On any vote for
which the concurrence of two-thirds is re-
quired under this article, the yeas and nays
of the Members of either House shall be en-
tered on the Journal of that House.

““SECTION 2. The Congress may waive the
requirements of this article when a declara-
tion of war is in effect. The Congress may
also waive this article when the United
States is engaged in military conflict which
causes an imminent and serious threat to na-
tional security and is so declared by a joint
resolution, adopted by a majority of the
whole number of each House, which becomes
law. Any increase in the internal revenue en-
acted under such a waiver shall be effective
for not longer than two years.”.

The SPEAKER pro tempore. The gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) and the gentleman from New
York (Mr. NADLER) each will control 1
hour of debate on the joint resolution.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on House Joint Resolution 96 cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.
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Mr. Speaker, there has been a vig-
orous debate on the rule. Most of the
debate on the rule was on the merits of
House Joint Resolution 96. It is a sim-
ple and straightforward proposal. It
proposes to amend the United States
Constitution to require a two-thirds
vote for tax increases, and by requiring
a two-thirds vote on tax increases,
there would be a requirement that
there be a consensus within the Con-
gress, and hopefully within the Amer-
ican public, that taxes should go up.

I think that given the history of
some of the tax debates that have oc-
curred since I have been in Congress,
that type of consensus is sadly needed.
The American public has been asking
Senators and Representatives, Repub-
licans and Democrats, to be Americans
first and partisans second, and to be
both bipartisan and nonpartisan when
approaching the problems facing the
country.

All too often, we have very hot de-
bates and very split votes with very
narrow majorities, and the American
public, I think, is probably as evenly
politically divided today as at any
time in the history of the country. The
Republicans control this House by six
votes, the Democrats control the other
body by one vote. The 2000 Presidential
election was the closest Presidential
election in the history of the country.

I do not think that the voters, in di-
viding themselves so evenly, voted for
gridlock and expected nothing to be
done during the 2-year period in 2001
and 2002.

With a constitutional amendment to
require a two-thirds vote to raise
taxes, neither side will be able to use
majority voting power, narrow as it
may be, to one-up the other and to pass
a tax increase. Maybe a constitutional
provision that has the effect of forcing
bipartisanship will bring about the bi-
partisanship in economic issues that
has been so sorely lacking, as con-
trasted to the bipartisanship in facing
the war on terrorism.

I can tell the Members, I do not
think I would be standing here today
presenting this constitutional amend-
ment to the House of Representatives
if it were not for the one-vote margin
by which the then-majority Demo-
cratic party passed a big tax increase
in 1993, 218 to 216 in the House and 51 to
50 in the other body, where then-Vice
President Gore was called upon to
break a tie. Because of the reaction of
the American public against the major-
ity using its voting power in the way
that it did, it had a sea change in the
1994 elections and brought Republicans
to majorities in both the House and
Senate.

So I think that by requiring biparti-
sanship on tax policy, which is one of
the two key elements of our Federal
economic policy that Congress has con-
trol of, spending being the other, we
are going to be able to perhaps force
both parties to compromise, to seek
consensus, and to seek support before
going for a tax increase.
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Now, I have looked at what this con-
stitutional amendment would have
done to tax increases over the last 22
years, had it been in effect. What I
came up with is kind of surprising. The
opponents of this constitutional
amendment repeatedly state that it
will be impossible to ever pass a tax in-
crease, nohow, no way, if a two-thirds
vote was required in the Senate and in
the House of Representatives.

Since 1980, there have been 16 tax in-
creases enacted into law by the Con-
gress of the United States. Surpris-
ingly, 10 of those tax increases passed
both Houses by two-thirds majorities,
if we look at the vote on the conference
report, which is the final version of the
tax bill.

That included the 1980 reconciliation
act; the 1980 crude oil windfall profits
tax; the $50 billion Social Security tax
increase, which was necessary to re-
store solvency to the Social Security
trust fund in 1983; the 1986 reconcili-
ation act; the 1986 tax reform act,
which increased taxes in 3 of the 5 fol-
lowing years and decreased them in the
other 2; the 1988 Miscellaneous Revenue
Act; the 1989 reconciliation act; the
1992 energy policy tax act; the 1996
Small Business Job Protection Act;
and the 1998 Internal Revenue Service
restructuring act.

All of those were tax increase bills, I
would submit, of more than a de mini-
mis amount, because the smallest of
these raised taxes by $1 billion, which I
think very few people would argue
being de minimis.

The tax increases which were enacted
that failed of a two-thirds vote in the
House were the 1982 Tax Equity and
Fairness Responsibility Act, or
TEFRA; the 1984 deficit reduction act;
the 1985 reconciliation act; the 1987 rec-
onciliation act; the 1990 reconciliation
act; and the 1993 reconciliation act,
which was the big tax increase that I
referred to earlier on.

So people who really want biparti-
sanship being forced upon the Congress
on tax policy should vote in favor of
this, because it will mean, the way the
voters are presently divided, that nei-
ther political party will have the votes
to be able to pass a tax increase on the
American people solely with their own
votes. They will have to reach out and
compromise with the other party, and
then sell this issue to the American
public.

That is why I am in favor of this con-
stitutional amendment.

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Before I begin my statement on the
constitutional amendment, I just have
one factual correction for the distin-
guished chairman. The 2000 election
was not the closest race in American
history. In 1960, John Kennedy beat
Richard Nixon by 118,000 votes. In 2000,
Al Gore got 556,000 votes more than
George Bush. It was, in fact, close in
the Electoral College.



June 12, 2002

Mr. Speaker, I rise in opposition to
this proposed constitutional amend-
ment for the seventh time in as many
years. As the ranking Democrat mem-
ber of the Subcommittee on the Con-
stitution of the Committee on the Ju-
diciary, I would urge my colleagues not
to treat the Constitution as if it were
some derelict warehouse on which peo-
ple could plaster their political post-
ers.

The Constitution is the fundamental
document of our Nation which sets the
rules of government to protect our de-
mocracy and the rights of individuals.
Yet, week after week, year after year,
we come to the floor of the House to
consider proposed constitutional
amendments that are in fact little
more than glorified press releases.

This constitutional graffiti has be-
come so commonplace, so much part of
the ritual of this House, so much of the
way we all mark the passing of the sea-
sons, that it has become something of
an inside joke among the people who
work here and the people who report on
our work.

This is the seventh time since 1995
that the House has been subjected to
this supermajority proposal. We will
waste a couple of hours debating this
before it is voted down yet again. We
have also considered amendments con-
cerning the nonexistent epidemic of
flag-burning, victims’ rights, and any-
thing else that Republican pollsters
think might play well in the 30-second
campaign ads.

The core flaw of this amendment is
that it requires a two-thirds vote of
both houses of Congress to raise taxes.
This is profoundly anti-democratic in
that it enables a one-third minority to
overrule almost two-thirds.

That includes any tax reform meas-
ure that would eliminate special inter-
est loopholes, such as the loophole that
allows American industries to incor-
porate in Bermuda and avoid paying
taxes in the United States, or any of a
number of multi-million dollar favor-
ites that fill the thousands of pages in
the Internal Revenue Code.

If this amendment were to be adopt-
ed, a small minority could block the
elimination of these outrageous and
unfair tax loopholes, but a simple ma-
jority could put new loopholes into
law. In fact, it would be a one-way
rachet. A majority elected by the
American people could establish new
tax loopholes for large corporations, or
for anyone else. And if the American
people, as is the process in our democ-
racy, became very angry at this and
threw out the rascals and elected a dif-
ferent majority to Congress next year,
they could not change it because they
would need a two-thirds majority to
change what a simple majority did the
year before. It is a one-way rachet.
That is an absurd constitutional anom-
aly.

The gentleman spoke of making it
necessary to have a two-thirds, a bipar-
tisan consensus, to change tax policy.
That is not what this amendment does.
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It requires a two-thirds consensus, a bi-
partisan consensus, to change taxes in
one direction, but a simple majority in
the other.

So a majority in Congress one year
can reduce taxes, can get elected on a
slogan of let us reduce taxes by $100
billion, and then it turns out that what
they did reduces taxes by $1 trillion.
Then the American people think it is
more important not to clobber Social
Security so they elect a different ma-
jority next year and say, restore the
taxes up to the $100 billion they said
they were going to cut. But no, that
means a two-thirds majority.

If Members want the Tax Code to be-
come even more unfair, even more
slanted towards the special interests,
even more complex than it now is, then
this amendment is the best chance to
do so. This amendment would tie Con-
gress’ hands in economic emergencies
unrelated to war, and it would tie Con-
gress’ ability to protect Social Secu-
rity or Medicare, to respond to finan-
cial crises, or to the next fiscally irre-
sponsible President. That makes no
sense.

Now, is there any special reason we
need this constitutional amendment?
The courage shown by the first Presi-
dent Bush and by President Clinton
eliminated what many had considered
permanent deficits. This was accom-
plished by cuts in spending and tar-
geted tax increases. Many of my Re-
publican colleagues blamed President
Bush and demanded the head of his
OMB director. Many of those same col-
leagues denounced and opposed Presi-
dent Clinton’s budgets.

Well, the discipline imposed by the
majority in Congress and President
Bush I and President Clinton, worked,
and we got rid of huge budget deficits
and we finally got budget surpluses to
show for it. We were able to start pay-
ing down the national debt.

What has happened since then? In lit-
tle more than a year, the current
President Bush and his supporters in
Congress have managed to undo the
work, the hard work, of more than a
decade. We are running deficits, an
over $230 billion deficit this year into
the foreseeable future, and will con-
tinue to do so even without such need-
ed reforms, which will cost money,
such as a prescription drug benefit
under Medicare, which most people
here claim to support.

We will continue to raid the Social
Security and Medicare trust funds.
That is not because of a flaw in the
Constitution, it is because of a failure
of leadership, and a failure, a lack of
courage to make tough decisions. This
sort of fiscal crack-up is what happens
when Members of Congress try to
promise the American people some-
thing for nothing.

0 1915

The first President Bush in 1980
called candidate Reagan’s promise to
slash taxes, increase spending, and bal-
ance the budget all at the same time
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voodoo economics. That was a slander
against voodoo. Now instead of sound
fiscal policies, we get this constitu-
tional amendment, again designed to
take our attention away from what is
going on. The American people do not
need symbolic politics. They need real
leadership.

Supermajorities, Mr. Speaker, are
anathema to the democratic system of
government. That is why the Framers
of the Constitution limited them to a
very few areas, such as the impeach-
ment of an elected President or amend-
ing the Constitution, the fundamental
document of our government, itself.

And let me add one thing. We today
have a given philosophy or most people
have a given philosophy: it is good to
reduce tax; it is bad to increase them.
Maybe the majority of opinion of the
American people agree with that.
Maybe not. That is what elections are
about. But even assuming that most
people think that today, maybe our
grandchildren 50 years hence will not
think that. Maybe 50 years hence our
grandchildren will think, or the major-
ity will, that it is a good idea to in-
crease taxes in order to pay them for
Social Security or for whatever will
seem necessary for them at that time.

Who are we today to tie their hands
and say that our grandchildren and our
children, that a minority shall rule in
their day? Who are we to say because
we have a particular opinion on an
issue that 50 years from now our grand-
children shall be bound by our opinion
on that issue, that if they want to in-
crease taxes in 50 years to pay for what
they think is more important than a
lower tax rate, we will tell them no,
you need a two-thirds vote, one-third
can block it? That is saying that we
are writing a particular opinion about
a particular issue into the Constitu-
tion, and we should never do that. The
Constitution is a guide to process. It
distributes power to different agencies
of the government. It reserves the
right of people against government to
free speech and so forth. It does not
enact particular ideas, particular eco-
nomic doctrines, or it should not at
any rate.

Just how small a minority could hold
this Nation hostage under this amend-
ment? A group of Senators rep-
resenting one-tenth of the population
of the United States, those from the
smaller States, could block any effort
to raise revenues, to reform the Tax
Code, to improve law enforcement, to
exercise fiscal discipline, to balance
the budget or do anything else that the
remaining 90 percent of the Nation be-
lieves is absolutely necessary. Is this
what the Members of this House really
want?

In Federalist Number 58, James
Madison, perhaps the Father of our
Constitution, argues as follows. He
said:

It has been said that more than a majority
ought to have been required ... in par-
ticular cases, if not in all . . . for a decision.
That some advantages might have resulted
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from such a precaution cannot be denied. It
might have been an additional shield to some
particular interests, and other obstacle gen-
erally to hasty and partial measures. But
these considerations are outweighed by the
inconveniences in the opposite scale. In all
cases Wwhere justice or the general good
might require new laws to be passed, or ac-
tive measures to be pursued, the funda-
mental principle of free government would
be reversed. It would be no longer the major-
ity that would rule: this power would be
transferred to the minority. Were the defen-
sive privilege limited to particular cases, an
interested minority might take advantage of
it to screen themselves from equitable sac-
rifices to the general weal, or, in particular
emergencies, to extort unreasonable indul-
gences.

And that of course is exactly what
this amendment would do. It would say
that in time of economic crisis or of
real necessity where the majority felt
it necessary to increase taxes to pay
for whatever it was they thought it
necessary to pay for, a minority, a one-
third minority, could say no or could
say okay, but only if you change the
abortion laws in one way or another.
The one-third minority would be able
to blackmail the majority of the Na-
tion.

We are now in a time of crisis, and
the very real possibility that, as we
seek to meet the challenges of the fu-
ture, economic as well as military, a
determined minority may be able to
blackmail the Nation, is truly terri-
fying.

This debate is not about a particular
tax rate. It is, as Madison rightly
pointed out, about the very fabric of
our democracy. We should not be con-
sidering this nonsense. We just did it
last year. I know there is nothing I can
do to dissuade the majority.

I thank my colleagues for their in-
dulgence. Thank goodness like April 15,
this preposterous notion comes up only
once a year.

Mr. SENSENBRENNER. Mr. Speak-
er, will the gentleman yield?

Mr. NADLER. I yield to the gen-
tleman from Wisconsin.

Mr. SENSENBRENNER. Mr. Speak-
er, I appreciate the gentleman yield-
ing. If T have been listening to you and
hearing you correctly, do you believe
that the debate on this constitutional
amendment tonight is a waste of time?

Mr. NADLER. Yes, essentially I do. I
do believe it is a waste of time and that
it is a ridiculous proposal. We have re-
jected it six times in 6 years. We are
going to reject it again. The gentleman
knows that, and we ought to be debat-
ing the appropriations bills. We ought
to be debating the reorganization of
our homeland security. We ought to be
debating a prescription drug bill for
Medicare. We ought to be debating So-
cial Security. We do not have time for
all that, we are told. We have time for
this.

Mr. SENSENBRENNER. Mr. Speak-
er, will the gentleman yield further?

Mr. NADLER. Yes, I yield to the gen-
tleman from Wisconsin.

Mr. SENSENBRENNER. Let me pro-
pose a deal for the gentleman. Since we
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should be debating something else, if
the gentleman will yield back the bal-
ance of his time, I will yield back the
balance of mine and we can vote right
away on this.

Mr. NADLER. Reclaiming my time,
if we had scheduled something else for
this time now instead of just going
home for dinner, I would be happy to
do that. But since the leadership of the
House has decided this is more impor-
tant than anything else and nothing
else is available, that would not serve.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman
from Ohio (Mr. CHABOT) since the gen-
tleman from New York (Mr. NADLER)
wants us to debate this waste-of-time
constitutional amendment further.

Mr. CHABOT. Mr. Speaker, I thank
the gentleman for yielding me time.

Contrary to the statement of the
gentleman from New York (Mr. NAD-
LER) that this is some kind of inside
joke, what this actually does is it re-
veals clearly those of us in this House
who are seriously committed to reduc-
ing the tax burden on the American
people and making it tough to raise
that tax burden in the future. Those
folks who believe that will vote ‘‘yes.”
It separates them from the folks that
really do not care how high taxes are
or how high they might go in the fu-
ture. They will vote ‘‘no.”

The amount of money taken out of
the pockets of working Americans in
the form of taxes is simply too high.
This House has made significant efforts
this year and in previous years to re-
duce the tax burden on the American
people. We have done that in coopera-
tion with the President. We have been
successful in passing some of those
pieces of legislation into law. It is also
important that we protect hard-work-
ing American families from a future of
excessive taxation.

Let us face it. Taxes are just too high
in this country. By making it more dif-
ficult to raise taxes, H.J. Res. 96, the
debate that we will hear this evening,
it will do just that. H.J. Res. 96 would
impose fiscal discipline and constrain
the growth of Federal Government by
requiring a two-thirds vote for any bill
that increases the internal revenue by
more than just a de minimis amount.
The amendment would exclude any in-
crease from the lowering of an effective
rate of any tax. Congress may enforce
and implement the amendment
through legislation as authorized by
law. In addition, if the United States
needs to increase revenues to wage the
war on international terrorism or en-
gage in military conflicts abroad, the
amendment provides that the super-
majority requirement could be waived
if the Congress declared war or adopted
a joint resolution to engage in military
conflict which caused an ‘“‘imminent
and serous threat to national secu-
rity.”

Supermajority voting is not a radical
idea. There are 10 instances in which
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the Constitution already requires a
supermajority vote. For example, con-
viction by the Senate following an im-
peachment; overriding a Presidential
veto; consent to a treaty; and amend-
ing the Constitution require more than
a simple majority, and there are oth-
ers. Moreover, Mr. Speaker, 14 States
currently have tax limitation provi-
sions for all, most, or some tax in-
creases. Out of those, 12 States require
a supermajority for any tax increase.

This amendment will help to stem
the tax-and-spend policies that too
often rule this place, that rule Wash-
ington. American working men and
women now have to toil from January
to late April just to satisfy their tax
obligation. Only after Big Govern-
ment’s insatiable appetite for taxes is
satisfied, can American families begin
to look out for their own needs.

In the 1950s, the Federal Government
took about b percent of the average
American family’s money, and that
was after fighting World War II and the
Korean War. Since then, that figure
has increased by five times. It has up
to about 25 percent of the American
families’ money going just to pay their
Federal income taxes. If you add State
and local taxes on top of that, it is
even higher.

Today, the Federal Government
takes about a quarter of what we earn,
and I am not sure anyone here would
even suggest that government has be-
come 500 percent more productive and
efficient. Add that to the tax burden
imposed by States and localities, and
working families face an even larger
tax bill.

The tax limitation amendment would
greatly help American families who are
already struggling to pay mounting tax
bills. It would also require Congress to
focus on options besides raising taxes
to manage the Federal budget, helping
to impose fiscal discipline, something
we need in this place, and to constrain
the growth of government, something
we talk about a lot but far too often do
not do.

Mr. Speaker, let us do right by work-
ing American families by supporting
this legislation.

Mr. NADLER. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan (Mr. CON-
YERS), the distinguished ranking mi-
nority member of the Committee on
the Judiciary.

Mr. CONYERS. Mr. Speaker, I thank
the ranking member of the sub-
committee, and I am interested that
everybody is now ready to turn this de-
bate in and just have a vote; but yet it
was scheduled late in the hour of
today, and now we are anxious to get
out of here. Let us leave.

Well, I just left the White House
where there was a meeting with Mem-
bers of both bodies about a homeland
defense department. We have not fig-
ured out what the budget is going to be
or where the money is coming from,
and I am glad to note that our chair-
man of the Committee on the Judici-
ary, the gentleman from Wisconsin
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(Mr. SENSENBRENNER), was at that
meeting. And we are going to have to
produce a lot of money from some-
where. It is not in the budget right
now.

Could I ask, if we have this law in ef-
fect, if this constitutional amendment
was prevailing, would we be able to
raise that additional money? I think
not. And so I would just like to remind
us that we are in a serious, different
situation.

When the previous President, Bill
Clinton, left the White House, we had a
$280 billion surplus. We now have a def-
icit of how much? $100 billion roughly.
And now we are arguing the same Kkind
of arguments. Let us make it bad.

My dear friend, the gentleman from
Ohio (Mr. CHABOT), says we need to re-
duce taxes. Taxes are too high. Well, I
have got an idea. Why do you not in-
troduce some legislation to lower
taxes? Why do you need a constitu-
tional amendment to restrain yourself?

I remind you that since our former
colleague Newt Gingrich’s activities of
1994 have taken over, the Republican
Party has controlled the House, and
most times, the Senate. So what is
wrong with passing bills to reduce
taxes?

Now, I would like to turn to the
other concern that in we are in a def-
icit situation. If Social Security is
being jeopardized, do we really want to
make it harder to account for how we
are going to make up for these funds?
I am not so sure if you really do. And
if everybody keeps that in mind, we
will be a lot better off in terms of how
this budget thing is going to play out.
We have got big bills coming along, and
we are going to need money. And so to
argue the same arguments that were
heard in other Congresses when this
same constitutional amendment was
brought forward may not be consistent
with what we are faced with at the
present time.

Now, there is another reason that we
may want to be careful about giving a
minority one-third the right to deter-
mine the tax structure for an over-
whelming majority, two-thirds.
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That would be that there are a num-
ber of corporate tax provisions that are
in the tax laws that would not be able
to come up. My colleagues would not
want that to happen, would they? We
want to be able to go in and take out,
for example, the tax benefits that come
from setting up a company offshore
and then reaping the benefit of little or
no taxes and other corporate tax provi-
sions that are being re-examined as we
speak in the Congress now.

In fact, under this amendment, were
it to pass, it would take more votes to
close a tax loophole that might have
been engineered by a powerful interest
group than it would to cut Social Secu-
rity, Medicare and education programs.

So I think this is not good economic
policy, and for those reasons and some
more that I would like to go into at a
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later point, I would urge everyone con-
sider this measure very carefully as we
move toward a vote tonight, and I
thank my colleague from New York for
yielding me the time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the distin-
guished gentleman from Texas (Mr.
HALL).

(Mr. HALL of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Texas. Mr. Speaker, I
rise today in support of H.J. Res. 96, a
tax limitation constitutional amend-
ment. I have been a supporter of this
amendment from the very first day I
headed up here, and I will continue to
support it as long as it takes to provide
some constitutional protection against
tax increases for hardworking Ameri-
cans.

The tax increases that have been en-
acted since I have been in Congress
have passed by a very narrow margin,
sometimes by a single vote. It is my
recollection that the Tax Reform Act
of 1986 passed, I believe, by one vote. It
was probably the worst Act this Con-
gress ever passed. It was supported by
President Reagan and it was supported
by Rostenkowski. One of them Kknew
what was in it, and I guarantee my col-
leagues it was not President Reagan.

Let me just tell my colleagues that
legislation that hits everybody’s pock-
etbooks ought to require more than a
simple majority for a vote for passage.
A two-thirds supermajority vote re-
quirement would offer that protection
that taxpayers need.

Let me tell my colleagues the biggest
task in, of course, this legislation
should not be whether Democrats or
Republicans are for it, whether liberals
or conservatives support it, but what
most Americans want and how many
Americans support this. If my col-
leagues would go home to their district
and ask the first 10 constituents that
they meet and just ask them the sim-
ple question whether they think it
ought to be harder for us to raise taxes,
I feel certain that all 10 of them would
say yes. I have done that test and from
in front of post offices on tax days and
days that we were given runs with this
bill in the years of the past, and I have
never gotten a no from any of them. A
simple question, does anyone think it
ought to be harder to raise taxes.
Every doggone one of them says yes.

Most Americans feel it is far too easy
to raise taxes, and I think this amend-
ment would let them know we under-
stand their concerns and are willing to
address them.

The economic climate today is not
what it was last year when Congress
worked with President Bush to enact
some much-needed and deserved tax re-
lief for our citizens. As a result, it is
critical that we make a statement now
that we are committed to controlling
government spending rather than rais-
ing taxes in order to maintain a Fed-
eral balanced budget. It would be easy
to balance the budget by simply raising
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the taxes; so it ought to be hard to do
that.

We ought to balance the budget by
cutting expenses, and any serious eco-
nomic situation that might be, that
might call for increased taxes would
have to be addressed with the coopera-
tion and understanding of all Ameri-
cans and with more than a simple ma-
jority vote.

This legislation would ensure that
such dialogue would take place. I urge
my colleagues on both sides of the aisle
to support this commonsense measure.

Mr. NADLER. Mr. Speaker, I yield 4
minutes to the distinguished gen-
tleman from Virginia (Mr. SCOTT).

Mr. SCOTT. Mr. Speaker, it is kind of
hard to take this resolution seriously.
We have heard references to a balanced
budget. This resolution has nothing to
do with a balanced budget. Balanced
means that one’s spending does not ex-
ceed their revenues, but as we read the
resolution, there is no limitation on
spending. There is no limitation on size
of government. Spending can be in-
creased with a simple majority. Paying
for the spending takes a two-thirds
vote.

New programs can be enacted with a
simple majority. Increase the size of
government with a simple majority,
but two-thirds vote in each House will
be required to pay for that new spend-
ing or we just run up a deficit.

We have heard reference that the
States have a simple majority to raise
taxes, but those States balance their
budgets as a matter of law. So if they
cannot raise the taxes, they cannot do
the spending. In this House, however,
we can increase the spending whether
we increase the taxes or not. We can
run up a deficit and just leave it to the
next generation to pay for it.

Further, Mr. Speaker, if we look at
the resolution, we see what it does to
corporate loopholes. To eliminate the
corporate loophole that allows some
corporations to move offshore and save
taxes, that would require a two-thirds
vote.

Finally, Mr. Speaker, this is a dubi-
ous effect, anyway, because the provi-
sions can be waived with a simple ma-
jority any time the United States is
““engaged in a military conflict which
causes an imminent and serious threat
to national security.”” Mr. Speaker,
that has been the case almost continu-
ously for the last 50 years, and it is not
just for the conflict that we could raise
taxes. It is during the conflict. So we
would waive this provision and pass
legislation, whether it has anything to
do with terrorism or not.

Mr. Speaker, this resolution is a rec-
ipe for fiscal disaster. Increased spend-
ing with a simple majority, paying for
that spending requires a two-thirds
vote and a two-thirds vote to close cor-
porate loopholes. For the sake of fiscal
sanity, this resolution should be de-
feated.

Mr. NADLER. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Oregon (Mr. DEFAZIO).
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Mr. DEFAZIO. Mr. Speaker, I had not
intended to speak this evening. I am
not an attorney, one of the few in the
House who I guess is not, but I decided
to come and speak on certain practical

aspects of this farcical legislation
which we are voting on again this
evening.

I heard a gentleman from the Repub-
lican side say this is about working
families. Come on, let us not kid people
in America. This is not about working
families. This is about the super
wealthy and the unpatriotic corpora-
tions who want to set up new tax
dodges to move their profits offshore.
For years they have been moving their
foreign earned profits offshore to Ber-
muda and that has been accepted. Un-
fortunately, the Clinton administra-
tion left that loophole open and the
Bush administration has tried to widen
it.

Now they have got a new dodge. They
strip their corporation and move the
assets and profits to a tax treaty coun-
try, Luxembourg being one, but Lux-
embourg might require that they pay
some taxes. God forbid they should pay
any taxes. So then they also do the
Bermuda trick so it has become now
the new Bermuda Triangle.

This debate is too strange. It reminds
me a lot of the Bermuda Triangle, but
this is a new tax dodge being pushed by
the same folks who brought us Enron,
those same wonderful, ethical account-
ing companies, and now they have set
up Stanley Works and other American
corporations who are based in the
United States of America, sell most of
their product in the United States of
America, have traditionally produced
goods in the United States of America,
of course now they are all going to
China to produce their product. Some
are still employing people here and it
will say that they will pay taxes on
their profits nowhere. That is the new
Bermuda Triangle trick.

So, under this legislation, which is,
of course, for working families, yeah,
wink, wink, nod, nod, Stanley Works
and other unpatriotic corporations and
other unpatriotic multi-millionaires
and billionaires would move all of their
profits offshore, pay no taxes in the
United States of America, still enjoy-
ing the defense and the blood of our
young men and women in the military,
still enjoying all the privileges of liv-
ing in the greatest country on earth
but paying nothing to support it, and
guess what it would take to change
that? A two-thirds vote of the United
States House of Representatives. We
cannot even get a simple majority vote
to stop the unpatriotic corporations
and these people from moving their
profits offshore, and imagine what it
would take to get a two-thirds vote.

It is pretty easy these days to buy
half the House of Representatives. All
they would have to do in the future
would be cheaper, just buy a third of
the House, and they could block any
changes to close these loopholes. This
is absolutely outrageous. At a time
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when America is engaged in a fight to
defend our citizens against deadly
threats from abroad and even perhaps
within our own Nation, the wealthiest
of the wealthy would pay nothing to-
ward that fight, and under this legisla-
tion, it would be impossible to ever re-
quire that they pay some semblance of
a fair share. This is absolutely out-
rageous. My colleagues should be
ashamed of what they are trying to do.

Mr. NADLER. Mr. Speaker, I yield
myself 30 seconds.

I simply want to point out that there
have been no hearings on this resolu-
tion this year, no committee hearings,
no committee markup. This came
straight to the floor from I am not sure
where, and this is a very cavalier way
to treat amending the Constitution.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Michigan (Mr. CONYERS).

Mr. CONYERS. Mr. Speaker, I thank
my friend from New York for yielding
me the time.

It is bad enough we did not have
hearings in committee. It is bad
enough the bill is brought on the floor
at this late hour, and now nobody
wants to debate it. It has never passed.
We have never had it in the Senate.
This bill has never come up in the Sen-
ate, and now we want to rush to a vote.
This is, I think, a serious disregard of
a constitutional amendment.

Why did we bring it up? Is there
somebody in the country, somebody’s
constituents that are urging that we
have a constitutional amendment in
which the majority rule would be
taken away? I have not heard it. It has
never passed the House ever, and yet it
is being brought up now.

I think it is a little bit inappropriate,
and I think our leadership should take
a little bit more care about keeping
Members late and then wondering why
we should not even have a full debate
on the matter. I feel very strongly that
there should be a majority rule in
terms of these kinds of questions. The
supermajority should be rarely used,
and it is my hope that as we have
gradually begun to accumulate nega-
tive votes on this proposal, that we
will get even more people voting
against it tonight.

For a number of reasons, in addition
to the ones that have already been dis-
cussed, I think that making it difficult
to close loopholes is not a good way to
proceed. This could create a lot of
problems for us in a number of ways,
and I am disappointed that we are pro-
ceeding in a very rushed manner.

We voted on this bill in April of 1996.
We voted on this bill in April of 1997.
We voted on this bill in April of 1998.
We voted on this bill in April of 1999.
We voted on this bill in April of 2000.
We voted on this bill in 2001. Now we
have it again with us today. What is
the point? I think that this is a proce-
dure that I have to have made very
clear, that this is not the way that we
should proceed on constitutional
amendments.

June 12, 2002

I thank the gentleman from New
York for allowing me this amount of
time.

O 1945

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this amendment, if
passed, would contravene the funda-
mental principle of American democ-
racy which is that majority rules. The
gentleman from Ohio pointed out ear-
lier that the principle supermajorities,
meaning a minority can block some-
thing, is not a radical proposal. It may
not be, but it is a fundamentally un-
democratic proposal.

Mr. STARK. Mr. Speaker, | rise today in op-
position to this ridiculous, misdirected constitu-
tional amendment to require a two-thirds super
majority vote for raising taxes.

The House Republican majority won't ad-
dress the issues the American people want us
to address because they just don't care or
they simply can't get their act together. They
won't give seniors a prescription drug benefit,
their appropriations bills aren’'t ready to go,
and they’ve about run out of taxes to cut. So
instead they bring bills like this one to the floor
in order to kill time and look like they're work-
ing.

I'm amused to see this constitutional
amendment on the floor again this year. And
my emphasis is on the word again. We have
voted on this constitutional amendment seven
items in the past seven years. Seven times,
Mr. Speaker! And in each of the past seven
years, the amendment has failed by large
margins. Why has it failed? Because it's irre-
sponsible and everybody knows it.

Requiring a two-thirds majority for Congress
to increase taxes just doesn’'t make sense. For
starters, it would risk the long-term solvency of
Medicare and Social Security. It would also
short-circuit our ability to produce balanced
budgets and pay down the debt. Finally, it
would undermine our efforts to enhance
homeland security.

The Republicans’ haughty talk about fiscal
discipline is truly laughable. These Repub-
licans who claim to be fiscally responsible are
the same people who squandered our history-
making surplus on a 1.3 trillion dollar tax cut.
That tax cut, coupled with needed funding for
the fight against terrorism, has plunged our
nation into debt. And now they want to tie our
hands with an ill-conceived constitutional
amendment?

If the truth be known, the Republicans don’t
even need this amendment to make such a
change. If they really want to require a two-
thirds majority vote on raising taxes, they need
only change the rules of the House. But that
wouldn't be as flashy as a constitutional
amendment. And it probably wouldn't fill up as
much time, either.

What this House really needs is leadership.
We need leaders who will respond to the
needs of the American people, not puppets
who do the bidding of giddy, right-wing con-
servatives. Leadership is what we need, but
we clearly won't get it with this Republican
majority. So let's go on with the charade, de-
bate this dumb amendment, and vote it down
as usual. No reason to get too excited about
it; I'm sure it'll be back again next year.

Mr. BEREUTER. Mr. Speaker, this Member
rises in principled and strong opposition to
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H.J. Res. 96, the so-called “tax limitation
amendment.” Certainly it would be more politi-
cally expedient to simply go along and vote in
support of a constitutional amendment requir-
ing two-thirds approval by Congress for any
tax increase. However, as a matter of principle
and conscience, this Member cannot do that.

As this Member stated when a similar
amendment was considered by the House in
the past, there must be a very great burden of
proof to deviate from the basic principle of our
democracy—the principle of majority rule. Un-
fortunately, this Member does not believe the
proposed amendment to the U.S. Constitution
meets that standard.

This Member has too much respect for the
Constitution, majority rule, and for deficit re-
duction to vote for this transparently political
maneuver. A better answer is to elect more
people who make the maximum effort to vote
against tax increase and, where appropriate,
vote for tax cuts. That's real tax relief, not
phony gamesmanship. This Member would
ask that the attached two editorials, from the
Omaha World Herald, and the Washington
Post, be included with this statement in the
CONGRESSIONAL RECORD. These editorials
support this Member's position on the same
legislation which was introduced in the pre-
vious 104th Congress. The Washington Post
editorial noted that this amendment is likely
“to add to future deficits while disturbing the
balance of powers and undercutting the demo-
cratic process by enshrining minority rule.”

While this Member could not support this bill
(H.J. Res. 96), there should be no question of
his continued and enthusiastic support for a
balanced budget and a constitutional amend-
ment requiring it. Tax increase should not rou-
tinely be employed to achieve a balanced
budget. That is why this Member supported
the inclusion of a provision in the House Rules
requiring a three-fifths majority vote to pass a
tax increase during the previous 105th and the
104th Congresses and would do so again.
This supermajority requirement was adopted
on January 7, 1997. However, to go beyond
such a rule change and amend the Constitu-
tion as proposed in the so-called Tax Limita-
tion Amendment, is, in this Member’s opinion,
an unreasonable and dangerous action. A
change in house rules, of course, is not the
permanent straight-jacket that a constitutional
change would be.

In conclusion, this Member will vote against
H.J. Res. 96, the so-called “tax limitation
amendment,” as he has done in the past
when this same legislation was debated on
the House Floor.

[From the Omaha World Herald, Apr. 17,

1996]

GRANDSTANDING IN LIEU OF LEADERSHIP

The Republican push to make passage of
tax increases more difficult was a shameless
bit of election-year grandstanding.

GOP House members proposed adding to
the Constitution an amendment requiring
two-thirds majorities in the House and Sen-
ate in order to raise tax rates. An exception
was built in for military emergencies.

In theory, the plan was to get the amend-
ment through Congress with the required
two-thirds majorities and then send it to the
states. The amendment would be enacted if
three-fourths of the state legislatures rati-
fied it within seven years.

Supporters acknowledged that the measure
was not likely to pass. But the vote—pur-
posely scheduled for April 15, tax day—al-
lowed them to classify congressmen as
wimps or zealots on keeping tax rates down.
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The amendment deserved to fail. It pro-
moted a ‘‘save us from ourselves’” gimmick
as a replacement for leadership. It also
would have allowed a majority of both
houses to be overruled by one-third of the
members, plus one, of either house. The
Founders reserved such a supermajority re-
quirement for rare instances, such as im-
peaching the president, overriding vetoes
and ratifying treaties. But the raising of tax
rates is a policy decision that should con-
tinue to be handled the way things ordi-
narily are in a representative democracy—
that is, by majority rule.

This is not to say that raising tax rates
should be easy. Indeed, when the House last
year wrote a supermajority requirement into
its rules, a World-Herald editorial acknowl-
edged that there is room for reasonable dis-
agreement on the question. We expressed the
hope that the rule would lead to greater de-
liberation if a rate increase were proposed.

But changes in the Constitution shouldn’t
be necessary to get control of tax rates and
spending levels. What is needed is more lead-
ership from Congress and, in the current sit-
uation particularly, the White House. The
job should be done by the people whom the
voters have entrusted with making the
tough calls on a bill-by-bill, program-by-pro-
gram basis.

[From the Washington Post, Apr. 20, 1998]
... AND A TERRIBLE AMENDMENT

The House this week is scheduled to ob-
serve Tax Day a few days late by taking up
a constitutional amendment requiring two-
thirds votes of both houses to pass any bill
raising federal revenue. It’s bad idea that has
been defeated before and deserves to be
again. Supporters say it will lock in place
what they regard as responsible fiscal policy.
In fact, it would have the opposite result. Its
likely effect would be to add to future defi-
cits while disturbing the balance of powers
and undercutting the democratic process by
enshrining minority rule.

The country is about to enter an era of
tight budgets. The prospect of a temporary
surplus is in that sense particularly mis-
leading. The cause will be demographic. The
retirement of the baby boomers, beginning in
fewer than 10 years, will both detract from
revenues and add to costs. There will have to
be benefit cuts, but there is no responsible
way to deal with the problem just by cuts.
Neither party would vote for such devasta-
tion, nor should it. Revenue increases also
will be necessary; even then the country may
have to shoulder additional debt.

This amendment would let one-third plus
one of either house hold the country hostage
in such circumstances. Who knows what the
price of acquiescence in a revenue bill might
be? It is not at all clear it would be the in-
creased austerity the sponsors seek. An addi-
tional benefit here, a change in unrelated so-
cial policy there—those are the traditional
coins for extracting extra votes. Does anyone
seriously think that tradition will change?

The amendment would create a lopsided
condition is still another respect. Taxes,
against which it seeks to protect, are paid
disproportionately by the better off. Bene-
fits, which it would not protect, but put at
greater risk, go largely to people when they
are in need. The society is healthier because
of these relatively modest shifts of income;
the amendment would militate against
them. It’s a clumsy and unnecessary step in
any number of wrong directions, and the
House should vote it down.

Mr. BLUMENAUER. Mr. Speaker, for the
second time in this 107th Congress, Repub-
lican leadership is bringing before the House
this measure to amend the Constitution to re-
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quire a super-majority vote to adopt tax in-
creases. | continue to oppose this measure,
which would simply provide greater obstacles
for the Federal government to properly react
to economic conditions. This amendment is
fundamentally inconsistent with majority rule
and would make it more difficult to react to the
potential need to close corporate tax loopholes
or to protect Social Security of Medicare.

This Congress needs to face current fiscal
realities that have led to growing deficits. The
President’'s tax cuts are compromising the
government’s ability to ensure security, fund
domestic priorities, and honor our commit-
ments to Social Security and Medicare, with-
out burdening future generations with enor-
mous debts. It is time for Congress to deal
with the tax code and budget responsibly—not
use the Constitution as a political prop.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise to oppose H.J. Res. 96, Tax Limitation
Constitutional Amendment. There are three
key points that are relevant to this constitu-
tional amendment.

This Constitutional Amendment states that
any bill changing the internal revenue laws will
require approval by two-thirds of the Members
of both the House and Senate.

A constitutional amendment must pass both
houses of Congress by a #s vote before it is
passed onto the states for ratification.

Adoption of the 16th amendment in 1913
first allowed direct taxation of the American
people by the federal government.

The underlying legislation of H.J. Res. 96, is
an attempt to help the most well to do Ameri-
cans through a constitutional amendment that
limits the ability of Congress to raise taxes
and cut deficits. It is no secret that this legisla-
tion is designed to disproportionately help the
richest people in this country.

H.J. Res. 96 could make it difficult to main-
tain a balanced budget or to develop a re-
sponsible plan to restore Medicare or Social
Security to long-term solvency. H.J. Res. 96 is
a resolution proposing an amendment to the
Constitution of the United States of America
with respect to tax limitations, that would re-
quire any bill, resolution, or other legislative
measure changing the internal revenue laws
require for final adoption in each House the
concurrence of two-thirds of the Members of
that House voting and present, unless the bill
is determined at the time of adoption, in a rea-
sonable manner prescribed by law, not to in-
crease the internal revenue by more than a de
minimis amount.

By requiring a two-thirds supermajority to
adopt certain legislation, H.J. Res. 96 dimin-
ishes the vote of every Member of the House
and Senate, denying the seminal concept of
“one person one vote”. This fundamental
democratic principle ensures that a small mi-
nority may not prevent passage of important
legislation. This legislation presents a real
danger to future balanced budgets and Medi-
care and Social Security.

Under H.J. Res. 96, it would be incredibly
difficult obtaining the requisite two-thirds
supermajority required to pass important, fis-
cally responsible deficit-reducing packages.
And at a time in our history when the Baby
Boomers are now retiring, H.J. Res. 96 could
make it more difficult to increase Medicare
premiums for those most able to pay their fair
share of the bill, and could make it difficult bal-
ancing both Medicare and Social Security pay-
roll taxes in the long term.
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H.J. Res. 96 would make it nearly impos-
sible to plug tax loopholes and eliminate cor-
porate tax welfare, or even to increase tax en-
forcement against foreign corporations. H.J.
Res. 96 would also make it nearly impossible
to balance the budget, or develop a respon-
sible plan to restore Medicare or Social Secu-
rity to long-term financial solvency.

| am deeply troubled by the concept of di-
vesting a Member of the full import of his or
her vote. As Professor Samuel Thompson,
one of this Nation's leading tax law authorities,
observed at a 1997 House Judiciary Sub-
committee hearing on the same proposal: “the
core problem with this proposed Constitutional
amendment is that it would give special inter-
est groups the upper hand in the tax legisla-
tive process.”

By requiring a supermajority to do some-
thing as basic as getting the money to run
government, H.J. Res. 96 diminishes the
power of a member’s vote. It is a diminution.
It is a disparagement. It is inappropriate, and
the fact that this particular amendment has
failed seven times in a row suggests that Con-
gress knows it.

H.J. Res. 96 will also make it nearly impos-
sible to eliminate tax loopholes, thereby lock-
ing in the current tax system at the time of
ratification. The core problem with this pro-
posed constittional amendment is that it would
give special interest groups the upper hand in
the tax legislative process. Once a group of
taxpayers receives either a planned or un-
planned tax benefit with a simple majority vote
of both Houses of Congress, the group will
then be able to preserve the tax benefit with
just a 34 percent vote of one House of Con-
gress.

In addition, H.J. Res. 96 would make it inor-
dinately difficult to make foreign corporations
pay their fare share of taxes on income
earned in this country. Congress would even
be limited from changing the law to increase
penalties against foreign multinationals that
avoid U.S. taxes by claiming that profits
earned in the U.S. were realized in offshore
tax havens. Estimates of the costs of such tax
dodges are also significant. An Internal Rev-
enue Service Study estimated that foreign cor-
porations cheated on their tax returns to the
tune of $30 billion per year.

Another definitional problem arises from the
fact that it is unclear how and when the so-
called “de minimis” increase is to be meas-
ured, particularly in the context of a roughly $2
trillion annual budget. What if a bill resulted in
increased revenues in years 1 and 2, but
lower revenues thereafter? It is also unclear
when the revenue impact is to be assessed,
based off estimates prior to the bill's effective
date, or subsequent determinations calculated
many years out. Further, if a tax bill was retro-
actively found to be unconstitutional, the tax
refund issues could present insurmountable
logistical and budget problems.

| hope that my colleagues take seriously the
path H.J. Res. 96 would lead us down were it
to be adopted as is, therefore, | urge my col-
leagues to oppose H.J. Res. 96.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
ISAKSON). All time having been yielded,
under House Resolution 439, an amend-
ment in the nature of a substitute, if

printed in the CONGRESSIONAL RECORD
and if offered by the minority leader or
his designee, would be in order at this
point. The Chair is aware of no quali-
fying amendment.

Pursuant to House Resolution 439,
the previous question is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time, and
was read the third time.

The SPEAKER pro tempore. The
question is on the passage of the joint
resolution.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have not voted in the af-
firmative.

Mr. CHABOT. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 227, nays
178, not voting 29, as follows:

[Roll No. 225]

Evi-

YEAS—227
Aderholt Ehlers Kennedy (MN)
AKkin Ehrlich Kerns
Andrews Emerson King (NY)
Armey English Kingston
Bachus Etheridge Kirk
Baker Everett Knollenberg
Ballenger Ferguson Kolbe
Barcia Flake LaHood
Barr Fletcher Latham
Bartlett Foley LaTourette
Barton Forbes Leach
Bass Fossella Lewis (CA)
Berkley Frelinghuysen Lewis (KY)
Berry Gallegly Linder
Biggert Ganske LoBiondo
Bilirakis Gekas Lucas (KY)
Bishop Gibbons Lucas (OK)
Blunt Gilchrest Maloney (CT)
Boehner Gilman Manzullo
Bonilla Goode McCarthy (NY)
Boozman Goodlatte McCollum
Boswell Gordon McCrery
Brady (TX) Goss McHugh
Brown (SC) Graham MeclInnis
Bryant Granger MclIntyre
Burr Graves McKeon
Buyer Green (WI) Mica
Callahan Greenwood Miller, Dan
Calvert Grucci Miller, Gary
Camp Gutknecht Miller, Jeff
Cannon Hall (TX) Moran (KS)
Cantor Hansen Myrick
Capito Harman Nethercutt
Castle Hart Ney
Chabot Hastings (WA) Northup
Coble Hayes Norwood
Collins Hayworth Nussle
Condit Hefley Osborne
Cooksey Herger Ose
Cox Hilleary Otter
Cramer Hobson Oxley
Crane Hoekstra Pallone
Crenshaw Horn Paul
Cubin Hulshof Pence
Culberson Hunter Petri
Cunningham Isakson Phelps
Davis, Jo Ann Issa Pickering
Davis, Tom Istook Pitts
Deal Jenkins Platts
DeMint Johnson (IL) Pombo
Diaz-Balart Johnson, Sam Portman
Doolittle Jones (NC) Pryce (OH)
Duncan Keller Putnam
Dunn Kelly Radanovich

CONGRESSIONAL RECORD —HOUSE

Ramstad
Regula
Rehberg
Reynolds
Riley
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Royce

Ryan (WI)
Ryun (KS)
Sanchez
Sandlin
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg

Abercrombie
Ackerman
Allen

Baca

Baird
Baldacci
Baldwin
Barrett
Becerra
Bentsen
Bereuter
Blumenauer
Boehlert
Bonior
Borski
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Carson (IN)
Carson (OK)
Clay
Clement
Clyburn
Conyers
Costello
Coyne
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dingell
Doggett
Dooley
Doyle
Dreier
Edwards
Engel
Eshoo
Evans

Farr
Fattah
Filner
Frank
Frost
Gephardt
Gillmor
Gonzalez
Green (TX)
Gutierrez
Hastings (FL)

Berman
Blagojevich
Bono
Burton
Cardin
Chambliss
Clayton
Combest
DeLay
Dicks
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Shays
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Souder
Stearns
Stump
Sullivan
Sununu
Sweeney
Tancredo
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thornberry

NAYS—178

Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Hooley
Hostettler
Hoyer
Hyde
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (CT)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McDermott
McGovern
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Millender-
McDonald
Miller, George
Mink
Mollohan
Moore
Moran (VA)

Thune
Tiahrt
Tiberi
Toomey
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Morella
Murtha
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Pascrell
Pastor
Pelosi
Pomeroy
Price (NC)
Rahall
Rangel
Rivers
Rodriguez
Rothman
Roukema
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Schakowsky
Schiff
Scott
Serrano
Shaw
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stark
Stenholm
Strickland
Stupak
Tanner
Tauscher
Thomas
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watt (NC)
Weiner
Woolsey
Wu

Wynn

NOT VOTING—29

Ford

Hall (OH)
Honda
Houghton
Jones (OH)
Lynch
Maloney (NY)
Menendez
Owens

Payne

Peterson (MN)
Peterson (PA)
Quinn

Reyes

Smith (TX)
Traficant
Watson (CA)
Waxman
Wexler
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Messrs. McNULTY, HILL, WYNN,
LARSON of Connecticut, and Mrs.
ROUKEMA changed their vote from
uyean tO unay'n

So, two-thirds not having voted in
favor thereof, the joint resolution was
not passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. CHAMBLISS. Mr. Speaker, on rollcall
No. 225 | was inadvertently detained. Had |
been present, | would have voted “yea.”

Mr. PETERSON of Pennsylvania. Mr.
Speaker, on rollcall No. 225 | was unavoidably
detained. Had | been present, | would have
voted “yea.”

Mr. HONDA. Mr. Speaker, on rollcall No.
225, H.R. Res. 96—Constitutional Amendment
Requiring a super majority vote to increase
taxes, had | been present, | would have voted
“nay.”

Mr. FORD. Mr. Speaker, on rollcall No. 225,
H.R. Res. 96—Proposing a tax limitation
amendment to the constitution of the United
States, had | been present, | would have
voted “nay.”

———

SUPPORTING RESPONSIBLE
FATHERHOOD

Mr. OSBORNE. Mr. Speaker, I ask
unanimous consent that the Com-
mittee on Education and the Workforce
be discharged from further consider-
ation of the resolution (H. Res. 442)
supporting responsible fatherhood and
encouraging greater involvement of fa-
thers in the lives of their children, es-
pecially on Father’s Day, and ask for
its immediate consideration.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore (Mr.
SUNUNU). Is there objection to the re-
quest of the gentleman from Nebraska?

Ms. CARSON of Indiana. Mr. Speak-
er, reserving the right to object, and I
do not intend to object, I yield to the
gentleman from Nebraska to explain
the resolution.

Mr. OSBORNE. I thank the gentle-
woman for yielding.

Mr. Speaker, as we approach the up-
coming celebration of Father’s Day
this Sunday, June 16, I am pleased to
have this opportunity to speak on be-
half of this resolution before us on the
importance of fatherhood in this coun-
try. H.R. 442, introduced by the gen-
tleman from Oklahoma (Mr. SULLIVAN),
urges all Americans to support respon-
sible fatherhood and to encourage
greater involvement of fathers in the
lives of their children, especially on
Father’s Day.

Over 36 years in my last profession, I
worked with a great many young men
who were fatherless. I saw directly the
results of that fatherlessness, because
if your dad does not care enough to
stick around sometimes, even to see
what you look like, there is a void in
your life and sometimes you try to fill
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that void with all the wrong things.
The number of children living in house-
holds without fathers has tripled over
the last 40 years from just over 5 mil-
lion in 1960 to almost 18 million today,
which represents an increase of 350 per-
cent. According to the National Fa-
therhood Initiative, 24 million children
live without their biological fathers at
the present time. Nearly one-half of
our children will live at least part of
their childhood without a father.

The problems associated with
fatherlessness are far-reaching. The
National Fatherhood Initiative cites
numerous studies as it relates the fol-
lowing: a child living in a fatherless
home is five times more likely to live
in poverty than one who lives in a
home with a father.

0 2015

There is a much higher incidence of
teenage pregnancy, suicide rates are
much higher, they are two to three
times more likely to commit a crime,
much more likely to drop out of school,
much more likely to get involved with
drugs and alcohol, and I think, most
importantly, and something that a lot
of people miss, a fatherless daughter
suffers just as much or more than a fa-
therless young man. It would appear
that daughters are much more likely
to be abused or assaulted if they do not
have a father. A father acts as a pro-
tector for his daughter.

We need fathers to be active in their
children’s lives to instill values and act
as role models. Fathers have a unique
role to play in their children’s lives to
provide affirmation, affection and ad-
vice.

We have had a lot of conversation
over the last several months about he-
roes. We hear the term quite often. I
would like to point out another aspect,
which I think has to do with persons
being a hero.

Sometimes it is a person that gets up
every morning and goes to work. It is a
person who honors their marriage
vows. It is a person who honors his
commitment to his children. So, some-
times heroism is not something that is
done in a moment of great danger, but
it is something that is acted out on the
stage of life over a long period of time.

We also would like to mention an
anecdote here, which I think is accu-
rate. This was kind of interesting.
There was a chaplain who worked in a
prison for men, and on Mother’s Day
the chaplain was asked by one of the
inmates to get a card for Mother’s Day.
A greeting card company offered to
provide several boxes of cards. So the
word got around and nearly all of the
inmates picked up a card and sent it to
their mother on Mother’s Day.

So they thought they would repeat
the process on Father’s Day. Father’s
Day came, they had a box of cards, and,
strangely enough, according to this
story, not one single inmate picked up
a card to send to his father. The point
was that probably in almost every case
the father was absent, the father had
abrogated his responsibility.

H3487

So I think on this particular occa-
sion, when we look at our Nation, when
we look at our Nation’s future, if I
could really ask for one thing, if I had
one wish that could be granted, it
would be that our fathers would fulfill
their responsibility, that our fathers
would be honored truly on Father’s
Day, because almost all of the social
ills that we are looking at in our coun-
try today and all of the difficult things
our young people are looking at really
go back to the fact that our families
are not intact, and particularly our fa-
thers are not doing their job.

Mr. Speaker, I appreciate this oppor-
tunity.

Ms. CARSON of Indiana. Mr. Speak-
er, continuing my reservation of objec-
tion, let me say that, as you know, I
introduced in the first session of this
Congress H.R. 1300, the Responsible Fa-
therhood Act of 2001. It was legislation
that sought to prescribe parameters for
block grants to States and territories
to implement at their option media
campaigns promoting responsible fa-
therhood. It would have required the
Secretary of Health and Human Serv-
ices to contract with a nonprofit fa-
therhood promotion organization to de-
velop and distribute media campaign
literature that addressed the issue of
responsible fatherhood to States, local
governments, public agencies and pri-
vate entities.

Although I have only been a Member
of Congress going into my sixth year,
annually I have sponsored a workshop
for the Congressional Black Caucus
weekend dealing with fatherhood and
responsible fatherhood and responsible
partnerships. My legislation would
have developed a national clearing-
house to assist States in community
efforts to promote and support respon-
sible fatherhood by disseminating in-
formation under this media campaign.

I introduced also in the first session
of the 107th Congress House Resolution
167, a resolution in support of father-
hood and in celebration of Father’s
Day.

This evening I am here, Mr. Speaker,
to support H. Res. 442, which was au-
thored by the gentleman from OXKkla-
homa (Mr. SULLIVAN), on which my
staff and his staff worked together to
try to figure out how we could best so-
lidify the two measures for the benefit
of advancing legislation dealing with
fatherhood and responsible fatherhood
legislation.

I want to commend all of the respon-
sible fathers who have worked labori-
ously to raise their children, along
with their children’s mothers, and who
have provided college educations and
lifetime opportunities for their chil-
dren.

There are certainly countless num-
bers of men who have been engaged in
responsible fatherhood and who have
been an integral part of the well-being
and growing up of their children, and
now are involved in the lives of their
grandchildren. I think they stand as
beacons, as role models in terms of
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