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H.R. 2787: Mr. MCGOVERN, Mr. KUCINICH,
Ms. NORTON, and Mr. BRADY of Pennsylvania.

H.R. 2820: Mr. SCHIFF and Mr. LARSEN of
Washington.

H.R. 2868: Mr. STUPAK and Mrs. MEEK of
Florida.

H.R. 2908: Mr. LYNCH.

H.R. 2957: Mr. CALVERT.

H.R. 3113: Mr. BECERRA, Mr. RUSH, Mr.
RODRIGUEZ, and Mr. SANDERS.

H.R. 3185: Mr. PRICE of North Carolina.

H.R. 3231: Mr. SUNUNU, Mr. PENCE, Mr. CAL-
VERT, and Mr. GILLMOR.

H.R. 3233: Mr. SERRANO and Mr. GUTIERREZ.

H.R. 3246: Mr. CAMP, Mr. KENNEDY of Rhode
Island, and Mr. PLATTS.

H.R. 3267: Mr. NADLER.

H.R. 3280: Mr. KILDEE.

H.R. 3305: Mr. SHAYS, Ms. SCHAKOWSKY, Mr.
WALSH, and Mr. BACHUS.

H.R. 3321: Ms. ROS-LEHTINEN, Mr. UNDER-
WwooD, Ms. BROWN of Florida, and Mr. PUT-
NAM.

H.R. 3337: Ms. WATSON, Mr. PASCRELL, Mr.
TURNER, Mr. LUcAS of Kentucky, and Mr.
FRANK.

H.R. 3389: Mr. GRuUCCI, Mr. DEUTSCH, Mr.
MCHUGH, Mr. ACKERMAN, Mr. HORN, Mr. RAN-
GEL, Mrs. MEEK of Florida, and Mr. ANDREWS.

H.R. 3414: Mr. BAIRD and Mr. BRADY of
Pennsylvania.

H.R. 3424: Mr. CLAY, Mr. McCHUGH, Mr.
WALSH, Mr. STEARNS, and Ms. KAPTUR.

H.R. 3431: Ms. BALDWIN, Mr. BLAGOJEVICH,
Mr. SHAW, Mr. DOYLE, Mr. PASTOR, and Mr.
BLUNT.

H.R. 3443: Ms. HART and Mr. KILDEE.

H.R. 3462: Mr. DOYLE, Mr. PASTOR, Mr.
LANGEVIN, and Ms. ROS-LEHTINEN.

H.R. 3473: Mr. GUTKNECHT and Mrs. CUBIN.

H.R. 3478: Mr. FALEOMAVAEGA.

H.R. 3512: Mr. STENHOLM.

H.R. 3524: Ms. LOFGREN.

H.R. 3532: Mr. LYNCH.

H.R. 3594: Mr. STUPAK and Mrs. MALONEY of
New York.

H.R. 3618: Mr. THOMPSON of Mississippi, Mr.
LEWIS of Georgia, and Mr. BISHOP

H.R. 3630: Mr. DEUTSCH.

H.R. 3640: Mr. MCDERMOTT and Mr.
BALDACCI.
H.R. 3642: Ms. RIVERS and Mr. ABER-
CROMBIE.

H.R. 3657: Mr. HASTINGS of Florida, Mr.
KILDEE, Mr. BALDACCI, Mr. LIPINSKI, and Mr.
PALLONE.

H.R. 3661: Mr. DOYLE, Mr. ROGERS of Michi-
gan, Mr. EHRLICH, Mr. REYNOLDS, and Mr.
GILLMOR.

H.R. 3670: Mr. LANGEVIN, Mrs. THURMAN,
Mr. BRADY of Pennsylvania, Mr. PRICE of
North Carolina, Mr. KLECZKA, Mr. FORD, Mr.
McNuLTY, Mr. DOOLEY of California, Mr.
SAWYER, Mr. CARSON of OKklahoma, Mr.
MOORE, Mr. LIPINSKI, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. KIND, Mr. REYES, Mr.
FRANK, Mr. HINOJOSA, Mr. VISCLOSKY, Mr.
KANJORSKI, Ms. HARMAN, and Ms. KIL-
PATRICK.

H.R. 3685: Mr. HEFLEY.

H.R. 3686: Mr. SOUDER, Mr. BARCIA, and Mr.
BURTON of Indiana.

H.R. 3698: Mr. HOEKSTRA.

H.R. 3710: Mr. GORDON.

H.R. 3713: Mr. HANSEN, Mr. PAUL, Mr.
SHIMKUS, Mr. DOYLE, Mr. TIBERI, and Mr.
CANTOR.

H.J. Res. 6: Mr. MEEKS of New York.

H.J. Res. 23: Mrs. MYRICK.

H. Con. Res. 77: Mr. PALLONE, Mr. BROWN of
Ohio, and Ms. WATSON of California.

H. Con. Res. 177: Mr. KILDEE and Mr.
UNDERWOOD.

H. Con. Res. 180: Ms. CARSON of Indiana and
Mr. SMITH of Washington.

H. Con. Res. 216: Mr. PASTOR, Mr. FROST,
and Mr. CLAY.

H. Con. Res. 220: Mr. KERNS.
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H. Con. Res. 265: Mr. POMEROY, Ms. GRANG-
ER, Mr. PENCE, and Mr. SESSIONS.

H. Con. Res. 304: Mr. MEEKS of New York,
Mr. JEFFERSON, Mr. LANTOS, Mr. RANGEL,
Mr. WYNN, Mr. HASTINGS of Florida, and Mr.
CONYERS.

H. Con. Res. 311: Mr. McNULTY, Mr. FROST,
Mr. BARR of Georgia, Mr. CUNNINGHAM, Ms.
HoOOLEY of Oregon, and Mr. KILDEE.

H. Con. Res. 313: Mr. SMITH of Michigan.

H. Res. 197: Mr. BURTON of Indiana.

H. Res. 225: Mr. BRYANT and Mr. MEEKS of
New York.

H. Res. 265: Mr. BARTLETT of Maryland, Mr.
FLAKE, Mr. CHABOT, Mr. SAM JOHNSON of
Texas, Mr. SHADEGG, Mr. TOOMEY, Ms. HART,
Mr. GUTKNECHT, Mr. TANCREDO, Mr. PITTS,
Mr. AKIN, Mr. HERGER, Mr. HILLEARY, Mr.
DEMINT, and Mr. WILSON of South Carolina.

H. Res. 339: Mr. HOYER, Mr. BALLENGER,
Mr. BEREUTER, Mr. PENCE, Mr. BLAGOJEVICH,
and Mr. KING.

H. Res. 346: Mr. BRADY of Texas, Mr. BUR-
TON of Indiana, Mr. SHIMKUS, Mr. PICKERING,
Mr. SMITH of New Jersey, Mr. MOLLOHAN, Mr.
DEMINT, Mr. FORBES, Mr. SCHAFFER, Mr.
RYUN of Kansas, Mr. WYNN, Mr. BRADY of
Pennsylvania, Mr. SHOWS, Mr. TIBERI, Mr.
MANZULLO, and Mr. TIAHRT.

———

AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H.R. 2356
OFFERED BY: MR. FLAKE
[Shays Substitute]

AMENDMENT NoO. 4: Add at the end the fol-
lowing new title:

TITLE VI—DISCLOSURE OF EXEMPT IN-
KIND MEDIA EXPENDITURES
SEC. 601. DISCLOSURE OF EXEMPT IN-KIND
MEDIA EXPENDITURES

(a) DISCLOSURE REQUIRED FOR EXEMPT IN-
KIND MEDIA EXPENDITURES.—Section 304 of
the Federal Election Campaign Act of 1971 (2
U.S.C. 434), as amended by sections 103, 201,
212, and 309(b), is further amended by adding
at the end the following new subsection:

‘(1) REQUIRING BROADCASTER DISCLOSURE
OF EXPENDITURES FOR VOLUNTARY PERSONAL
APPEARANCES BY FEDERAL CANDIDATES.—

‘(1) IN GENERAL.—A broadcast network or
station which is a corporate media outlet
shall file a disclosure report under this sub-
section with respect to each media expendi-
ture communication described in paragraph
(2) (including a communication described in
such paragraph which is rebroadcast by the
network or station). For purposes of this
paragraph, a broadcast network shall be con-
sidered to have aired such a communication
if the network or any station affiliated with
the network airs the communication.

‘(2) MEDIA EXPENDITURE COMMUNICATION
DESCRIBED.—A media expenditure commu-
nication described in this paragraph is a
broadcast, cable, or satellite
communication—

‘“(A) which features or depicts a clearly
identified candidate for Federal office in a
voluntary appearance by the candidate (in-
cluding but not limited to an interview with
the candidate); and

‘(B) which is aired by the network or sta-
tion during the 60-day period (or, in the case
of a primary election, during the 30-day pe-
riod) which ends on the date of the election
for the office sought by the candidate.

‘“(3) DEADLINE FOR FILING DISCLOSURE RE-
PORT.—Reports under this subsection shall
be filed with the Commission not later than
10 days after the network or station airs the
media expenditure communication involved.
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‘“(4) CONTENTS OF REPORT.—A report filed
by a broadcasting network or station under
this subsection with respect to a media ex-
penditure communication shall contain the
following information:

‘“(A) The identification of the network or
station.

‘“(B) The name of candidate featured or de-
picted in the communication.

‘(C) The date on which the communication
aired and the duration of the appearance of
the candidate in the communication, includ-
ing the appearance of the candidate in any
promotional communications aired by the
network or station with respect to the com-
munication.

‘(D) The value of the exempt in-kind
media expenditure (as calculated in accord-
ance with paragraph (5)) derived from the
airing of the communication, itemized sepa-
rately (in the case of a network) by each sta-
tion affiliated with the network.

‘““(E) All other costs and expenses paid by
the network or station which are associated
with the appearance of the candidate in the
communication, including (but not limited
to) transportation of the Federal candidate,
makeup, extraordinary production or trans-
mission costs, promotions, and website
broadcasts, itemized separately by each such
category.

*‘(5) DETERMINING VALUE OF EXEMPT IN-KIND
MEDIA EXPENDITURES.—

‘“(A) IN GENERAL.—The value of the exempt
in-kind media expenditure derived from the
airing of a media expenditure communica-
tion described in paragraph (2) by a broad-
casting network or station shall be equal to
the product of the per unit cost of the adver-
tising sold by the network or station for the
time during which the communication is
aired and the duration of the appearance of
the candidate involved in the communica-
tion.

‘(B) SPECIAL RULE FOR NATIONAL BROAD-
CASTS.—In the case of a communication
which is aired on a nationwide broadcast—

‘(i) the broadcasting network from which
the broadcast originates shall be responsible
for calculating the value of exempt in-kind
media expenditures under subparagraph (A);
and

‘“(ii) the value derived from the airing of
the communication by the network shall be
increased by the value derived from the air-
ing of the communication (as determined
under subparagraph (A)) by each station af-
filiated with the network.

¢“(6) CORPORATE MEDIA OUTLET DEFINED.—In
this subsection, the term ‘corporate media
outlet’ means a corporation—

‘““(A) which is owned, operated, or con-
trolled by any other corporation, entity, or
holding company;

‘“(B) which derives income from any serv-
ice, product, enterprise, or source other than
advertising which appears within the media
broadcast outlet involved;

‘(C) which receives funds directly or indi-
rectly from any level of government; or

‘(D) which retains, employs, or otherwise
engages the services (directly or indirectly)
of any lobbyist who represents the corpora-
tion as a registered lobbyist at any level of
government.’’.

(b) Loss OF EXEMPTION FROM TREATMENT
AS EXPENDITURE FOR COMMUNICATIONS AIRED
BY BROADCASTERS FAILING TO FILE RE-
PORTS.—Section 301(9)(B)(i) of such Act (2
U.S.C. 431(9)(B)(i)) is amended by striking
the semicolon at the end and inserting the
following: ‘¢, except that if a broadcast net-
work or station which is a corporate media
outlet (as defined in section 304(i)) fails to
meet the requirements of section 304(i) with
respect to the airing of an media expenditure
communication described in section 304(i)(2),
this clause shall not apply with respect to
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the communication, and the airing of the
communication shall be treated as an in-
kind contribution by the corporate media
outlet to the candidate featured or depicted
in the communication (in an amount equal
to the value determined in accordance with
such section);”.
H.R. 2356
OFFERED BY: MR. GOODLATTE
[Ney Substitute]

AMENDMENT No. 5: Insert after title III the
following:

TITLE IV—DISCLOSURE OF INFORMATION
BY PERSONS CONDUCTING POLLS
SEC. 401. DISCLOSURE OF INFORMATION BY PER-
SONS CONDUCTING POLLS DURING

FEDERAL ELECTION CAMPAIGNS.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by section 101, is further
amended by adding at the end the following
new section:

¢DISCLOSURE OF INFORMATION BY PERSONS

CONDUCTING POLLS BY TELEPHONE

“SEC. 324. (a) DISCLOSURES TO RESPOND-
ENTS.—Any person who conducts a Federal
election poll shall disclose to each respond-
ent the identity of the person sponsoring the
poll or paying the expenses associated with
the poll, except that if the poll is conducted
more than 30 days before the date of the elec-
tion, the person shall only disclose such in-
formation upon the request of the respond-
ent.

“(b) DISCLOSURES TO COMMISSION.—ANy
person who conducts a Federal election
poll—

‘(1) shall report to the Commission the
number of households contacted and include
with such report a copy of the poll questions;
and

‘“(2) in the case of a poll for which the re-
sults are not to be made public, shall report
to the Commission the total cost of the poll
and all sources of funds for the poll.

‘‘(c) DEFINITION.—In this section, the term
‘Federal election poll’ means a survey con-
ducted by telephone or electronic means—

‘(1) in which the respondents are inter-
viewed on opinions relating to an election
for Federal office;; and

‘(2) in which not fewer than 1,200 respond-
ents are surveyed.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to elections occurring after the date of
the enactment of this Act.

H.R. 2356
OFFERED BY: MR. GOODLATTE

AMENDMENT NoO. 6: Add at the end of title
III the following:

SEC. 323. DISCLOSURE OF INFORMATION BY PER-
SONS CONDUCTING POLLS DURING
FEDERAL ELECTION CAMPAIGNS.

(a) IN GENERAL.—Title IIT of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101, 319, and
322, is further amended by adding at the end
the following new section:

‘‘DISCLOSURE OF INFORMATION BY PERSONS

CONDUCTING POLLS BY TELEPHONE

“SEC. 326. (a) DISCLOSURES TO RESPOND-
ENTS.—Any person who conducts a Federal
election poll shall disclose to each respond-
ent the identity of the person sponsoring the
poll or paying the expenses associated with
the poll, except that if the poll is conducted
more than 30 days before the date of the elec-
tion, the person shall only disclose such in-
formation upon the request of the respond-
ent.

“(b) DISCLOSURES TO COMMISSION.—ANy
person who conducts a Federal election
poll—

‘(1) shall report to the Commission the
number of households contacted and include
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with such report a copy of the poll questions;
and

‘(2) in the case of a poll for which the re-
sults are not to be made public, shall report
to the Commission the total cost of the poll
and all sources of funds for the poll.

‘‘(c) DEFINITION.—In this section, the term
‘Federal election poll’ means a survey con-
ducted by telephone or electronic means—

‘(1) in which the respondents are inter-
viewed on opinions relating to an election
for Federal office;; and

‘“(2) in which not fewer than 1,200 respond-
ents are surveyed.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to elections occurring after the date of
the enactment of this Act.

H.R. 2356
OFFERED BY: MR. GOODLATTE
[Armey Substitute]

AMENDMENT NoO. 7: Add at the end the fol-
lowing:

TITLE 2 —DISCLOSURE OF INFORMA-
TION BY PERSONS CONDUCTING POLLS
SEC. = . DISCLOSURE OF INFORMATION BY
PERSONS CONDUCTING POLLS DUR-
ING FEDERAL ELECTION CAM-

PAIGNS.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by adding at the end the
following new section:

‘‘DISCLOSURE OF INFORMATION BY PERSONS

CONDUCTING POLLS BY TELEPHONE

“SEC. 323. (a) DISCLOSURES TO RESPOND-
ENTS.—Any person who conducts a Federal
election poll shall disclose to each respond-
ent the identity of the person sponsoring the
poll or paying the expenses associated with
the poll, except that if the poll is conducted
more than 30 days before the date of the elec-
tion, the person shall only disclose such in-
formation upon the request of the respond-
ent.

“(b) DISCLOSURES TO COMMISSION.—ANyY
person who conducts a Federal election
poll—

‘(1) shall report to the Commission the
number of households contacted and include
with such report a copy of the poll questions;
and

‘(2) in the case of a poll for which the re-
sults are not to be made public, shall report
to the Commission the total cost of the poll
and all sources of funds for the poll.

‘‘(c) DEFINITION.—In this section, the term
‘Federal election poll’ means a survey con-
ducted by telephone or electronic means—

‘(1) in which the respondents are inter-
viewed on opinions relating to an election
for Federal office;; and

‘“(2) in which not fewer than 1,200 respond-
ents are surveyed.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to elections occurring after the date of
the enactment of this Act.

H.R. 2356
OFFERED BY: MR. GOODLATTE
[Shays Substitute]

AMENDMENT NO. 8: Add at the end of title
III the following:

SEC. 320. DISCLOSURE OF INFORMATION BY PER-

SONS CONDUCTING POLLS DURING
FEDERAL ELECTION CAMPAIGNS.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101 and 319,
is further amended by adding at the end the
following new section:

‘‘DISCLOSURE OF INFORMATION BY PERSONS

CONDUCTING POLLS BY TELEPHONE

“SEC. 325. (a) DISCLOSURES TO RESPOND-

ENTS.—Any person who conducts a Federal
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election poll shall disclose to each respond-
ent the identity of the person sponsoring the
poll or paying the expenses associated with
the poll, except that if the poll is conducted
more than 30 days before the date of the elec-
tion, the person shall only disclose such in-
formation upon the request of the respond-
ent.

“(b) DISCLOSURES TO COMMISSION.—ANy
person who conducts a Federal election
poll—

‘(1) shall report to the Commission the
number of households contacted and include
with such report a copy of the poll questions;
and

‘(2) in the case of a poll for which the re-
sults are not to be made public, shall report
to the Commission the total cost of the poll
and all sources of funds for the poll.

‘‘(c) DEFINITION.—In this section, the term
‘Federal election poll’ means a survey con-
ducted by telephone or electronic means—

‘(1) in which the respondents are inter-
viewed on opinions relating to an election
for Federal office;; and

‘(2) in which not fewer than 1,200 respond-
ents are surveyed.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to elections occurring after the date of
the enactment of this Act.

H.R. 2356
OFFERED BY: MR. SHAYS

AMENDMENT No. 9. Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Bipartisan Campaign Reform Act of
2002.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE

Sec. 101. Soft money of political parties.

Sec. 102. Increased contribution limit for
State committees of political
parties.

Sec. 103. Reporting requirements.

TITLE II-NONCANDIDATE CAMPAIGN

EXPENDITURES

Subtitle A—Electioneering Communications

Sec. 201. Disclosure of electioneering com-
munications.

Sec. 202. Coordinated communications as
contributions.

Sec. 203. Prohibition of corporate and labor
disbursements for election-
eering communications.

Sec. 204. Rules relating to certain targeted
electioneering communica-
tions.

Subtitle B—Independent and Coordinated

Expenditures

211. Definition of independent expendi-

ture.

212. Reporting requirements for certain

independent expenditures.

213. Independent versus coordinated ex-

penditures by party.

214. Coordination with candidates or

political parties.

TITLE III—MISCELLANEOUS
301. Use of contributed amounts for cer-

tain purposes.

Prohibition of fundraising on Fed-

eral property.

Strengthening foreign money ban.

Modification of individual con-

tribution limits in response to
expenditures from  personal
funds.

Television media rates.

Limitation on availability of low-

est unit charge for Federal can-
didates attacking opposition.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec. 302.

303.
304.

Sec.
Sec.

305.
306.

Sec.
Sec.
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Sec. 307. Software for filing reports and
prompt disclosure of contribu-

tions.

Sec. 308. Modification of contribution lim-
its.

Sec. 309. Donations to Presidential inau-
gural committee.

Sec. 310. Prohibition on fraudulent solicita-
tion of funds.

Sec. 311. Study and report on Clean Money
Clean Elections laws.

Sec. 312. Clarity standards for identification
of sponsors of election-related
advertising.

Sec. 313. Increase in penalties.

Sec. 314. Statute of limitations.

Sec. 315. Sentencing guidelines.

Sec. 316. Increase in penalties imposed for
violations of conduit contribu-
tion ban.

Sec. 317. Restriction on increased contribu-
tion limits by taking into ac-
count candidate’s available
funds.

Sec. 318. Clarification of right of nationals

of the United States to make
political contributions.

Sec. 319. Prohibition of contributions by mi-
nors.

TITLE IV—SEVERABILITY; EFFECTIVE

DATE
Sec. 401. Severability.
Sec. 402. Effective date.
Sec. 403. Judicial review.
TITLE V—ADDITIONAL DISCLOSURE
PROVISIONS
Internet access to records.
Maintenance of website of election
reports.
Additional disclosure reports.
Public access to broadcasting
records.
TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE
SEC. 101. SOFT MONEY OF POLITICAL PARTIES.

(a) IN GENERAL.—Title IIT of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by adding at the end the
following:

“SEC. 323. SOFT MONEY OF POLITICAL PARTIES.

‘“(a) NATIONAL COMMITTEES.—

‘(1) IN GENERAL.—A national committee of
a political party (including a national con-
gressional campaign committee of a political
party) may not solicit, receive, or direct to
another person a contribution, donation, or
transfer of funds or any other thing of value,
or spend any funds, that are not subject to
the limitations, prohibitions, and reporting
requirements of this Act.

‘“(2) APPLICABILITY.—The prohibition es-
tablished by paragraph (1) applies to any
such national committee, any officer or
agent acting on behalf of such a national
committee, and any entity that is directly or
indirectly established, financed, maintained,
or controlled by such a national committee.

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), an amount that is expended or
disbursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or of individuals holding State
or local office, shall be made from funds sub-
ject to the limitations, prohibitions, and re-
porting requirements of this Act.

*“(2) APPLICABILITY.—

‘“(A) IN GENERAL.—Notwithstanding clause
(i) or (ii) of section 301(20)(A), and subject to

Sec. 501.
Sec. 502.

Sec. 503.
Sec. 504.
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subparagraph (B), paragraph (1) shall not
apply to any amount expended or disbursed
by a State, district, or local committee of a
political party for an activity described in
either such clause to the extent the amounts
expended or disbursed for such activity are
allocated (under regulations prescribed by
the Commission) among amounts—

‘“(i) which consist solely of contributions
subject to the limitations, prohibitions, and
reporting requirements of this Act (other
than amounts described in subparagraph
(B)(iii)); and

‘(i) other amounts which are not subject
to the limitations, prohibitions, and report-
ing requirements of this Act (other than any
requirements of this subsection).

‘(B) CONDITIONS.—Subparagraph (A) shall
only apply if—

‘(i) the activity does not refer to a clearly
identified candidate for Federal office;

‘“(ii) the amounts expended or disbursed
are not for the costs of any broadcasting,
cable, or satellite communication, other
than a communication which refers solely to
a clearly identified candidate for State or
local office;

‘(iii) the amounts expended or disbursed
which are described in subparagraph (A)(ii)
are paid from amounts which are donated in
accordance with State law and which meet
the requirements of subparagraph (C), except
that no person (including any person estab-
lished, financed, maintained, or controlled
by such person) may donate more than
$10,000 to a State, district, or local com-
mittee of a political party in a calendar year
for such expenditures or disbursements; and

“(iv) the amounts expended or disbursed
are made solely from funds raised by the
State, local, or district committee which
makes such expenditure or disbursement,
and do not include any funds provided to
such committee from—

“(I) any other State, local, or district com-
mittee of any State party,

‘“(IT) the national committee of a political
party (including a national congressional
campaign committee of a political party),

‘“(III) any officer or agent acting on behalf
of any committee described in subclause (I)
or (II), or

‘“(IV) any entity directly or indirectly es-
tablished, financed, maintained, or con-
trolled by any committee described in sub-
clause (I) or (II).

¢‘(C) PROHIBITING INVOLVEMENT OF NATIONAL
PARTIES, FEDERAL CANDIDATES AND OFFICE-
HOLDERS, AND STATE PARTIES ACTING JOINT-
LY.—Notwithstanding subsection (e) (other
than subsection (e)(3)), amounts specifically
authorized to be spent under subparagraph
(B)(iii) meet the requirements of this sub-
paragraph only if the amounts—

‘“(i) are not solicited, received, directed,
transferred, or spent by or in the name of
any person described in subsection (a) or (e);
and

““(ii) are not solicited, received, or directed
through fundraising activities conducted
jointly by 2 or more State, local, or district
committees of any political party or their
agents, or by a State, local, or district com-
mittee of a political party on behalf of the
State, local, or district committee of a polit-
ical party or its agent in one or more other
States.

“‘(c) FUNDRAISING COSTS.—An amount spent
by a person described in subsection (a) or (b)
to raise funds that are used, in whole or in
part, for expenditures and disbursements for
a Federal election activity shall be made
from funds subject to the limitations, prohi-
bitions, and reporting requirements of this
Act.

“(d) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
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gressional campaign committee of a political
party), an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by any such national, State, dis-
trict, or local committee or its agent, and an
officer or agent acting on behalf of any such
party committee or entity, shall not solicit
any funds for, or make or direct any dona-
tions to—

‘(1 an organization that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code (or has submitted an
application for determination of tax exempt
status under such section) and that makes
expenditures or disbursements in connection
with an election for Federal office (including
expenditures or disbursements for Federal
election activity); or

‘(2) an organization described in section
527 of such Code (other than a political com-
mittee, a State, district, or local committee
of a political party, or the authorized cam-
paign committee of a candidate for State or
local office).

‘‘(e) FEDERAL CANDIDATES.—

‘(1) IN GENERAL.—A candidate, individual
holding Federal office, agent of a candidate
or an individual holding Federal office, or an
entity directly or indirectly established, fi-
nanced, maintained or controlled by or act-
ing on behalf of 1 or more candidates or indi-
viduals holding Federal office, shall not—

““(A) solicit, receive, direct, transfer, or
spend funds in connection with an election
for Federal office, including funds for any
Federal election activity, unless the funds
are subject to the limitations, prohibitions,
and reporting requirements of this Act; or

‘“(B) solicit, receive, direct, transfer, or
spend funds in connection with any election
other than an election for Federal office or
disburse funds in connection with such an
election unless the funds—

‘(i) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1), (2), and (3) of section 315(a); and

‘‘(ii) are not from sources prohibited by
this Act from making contributions in con-
nection with an election for Federal office.

‘“(2) STATE LAW.—Paragraph (1) does not
apply to the solicitation, receipt, or spending
of funds by an individual described in such
paragraph who is or was also a candidate for
a State or local office solely in connection
with such election for State or local office if
the solicitation, receipt, or spending of funds
is permitted under State law and refers only
to such State or local candidate, or to any
other candidate for the State or local office
sought by such candidate, or both.

“(3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1) or subsection
(b)(2)(C), a candidate or an individual hold-
ing Federal office may attend, speak, or be a
featured guest at a fundraising event for a
State, district, or local committee of a polit-
ical party.

‘‘(4) PERMITTING CERTAIN SOLICITATIONS.—

““(A) GENERAL SOLICITATIONS.—Notwith-
standing any other provision of this sub-
section, an individual described in paragraph
(1) may make a general solicitation of funds
on behalf of any organization that is de-
scribed in section 501(c) of the Internal Rev-
enue Code of 1986 and exempt from taxation
under section 501(a) of such Code (or has sub-
mitted an application for determination of
tax exempt status under such section) (other
than an entity whose principal purpose is to
conduct activities described in clauses (i)
and (ii) of section 301(20)(A)) where such so-
licitation does not specify how the funds will
or should be spent.

‘(B) CERTAIN SPECIFIC SOLICITATIONS.—In
addition to the general solicitations per-
mitted under subparagraph (A), an individual
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described in paragraph (1) may make a solic-
itation explicitly to obtain funds for car-
rying out the activities described in clauses
(i) and (ii) of section 301(20)(A), or for an en-
tity whose principal purpose is to conduct
such activities, if—

‘(i) the solicitation is made only to indi-
viduals; and

‘“(ii) the amount solicited from any indi-
vidual during any calendar year does not ex-
ceed $20,000.

““(f) STATE CANDIDATES.—

‘(1) IN GENERAL.—A candidate for State or
local office, individual holding State or local
office, or an agent of such a candidate or in-
dividual may not spend any funds for a com-
munication described in section
301(20)(A)(iii) unless the funds are subject to
the limitations, prohibitions, and reporting
requirements of this Act.

‘(2) EXCEPTION FOR CERTAIN COMMUNICA-
TIONS.—Paragraph (1) shall not apply to an
individual described in such paragraph if the
communication involved is in connection
with an election for such State or local office
and refers only to such individual or to any
other candidate for the State or local office
held or sought by such individual, or both.”.

(b) DEFINITIONS.—Section 301 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431) is amended by adding at the end thereof
the following:

‘‘(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot);

‘‘(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate); or

‘(iv) services provided during any month
by an employee of a State, district, or local
committee of a political party who spends
more than 25 percent of that individual’s
compensated time during that month on ac-
tivities in connection with a Federal elec-
tion.

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)@i) or (ii);

‘(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated to pay for a Federal
election activity described in subparagraph
(A);

‘“(iii) the costs of a State, district, or local
political convention;

‘(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office; and

‘(v) the cost of constructing or purchasing
an office facility or equipment for a State,
district, or local committee.
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‘(21) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means a
campaign activity that promotes a political
party and does not promote a candidate or
non-Federal candidate.

€(22) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, mass mail-
ing, or telephone bank to the general public,
or any other form of general public political
advertising.

‘4(23) MASS MAILING.—The term ‘mass mail-
ing’ means a mailing by United States mail
or facsimile of more than 500 pieces of mail
matter of an identical or substantially simi-
lar nature within any 30-day period.

‘“(24) TELEPHONE BANK.—The term ‘tele-
phone bank’ means more than 500 telephone
calls of an identical or substantially similar
nature within any 30-day period.”.

SEC. 102. INCREASED CONTRIBUTION LIMIT FOR
STATE COMMITTEES OF POLITICAL
PARTIES.

Section 315(a)(1) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)) is
amended—

(1) in subparagraph (B), by striking ‘“‘or’’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘“‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

SEC. 103. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) is amended by adding at the
end the following:

“‘(e) POLITICAL COMMITTEES.—

‘(1) NATIONAL AND CONGRESSIONAL POLIT-
ICAL COMMITTEES.—The national committee
of a political party, any national congres-
sional campaign committee of a political
party, and any subordinate committee of ei-
ther, shall report all receipts and disburse-
ments during the reporting period.

““(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—

‘‘(A) IN GENERAL.—In addition to any other
reporting requirements applicable under this
Act, a political committee (not described in
paragraph (1)) to which section 323(b)(1) ap-
plies shall report all receipts and disburse-
ments made for activities described in sec-
tion 301(20)(A), unless the aggregate amount
of such receipts and disbursements during
the calendar year is less than $5,000.

‘“(B) SPECIFIC DISCLOSURE BY STATE AND
LOCAL PARTIES OF CERTAIN NONFEDERAL
AMOUNTS PERMITTED TO BE SPENT ON FEDERAL
ELECTION ACTIVITY.—Each report by a polit-
ical committee under subparagraph (A) of re-
ceipts and disbursements made for activities
described in section 301(20)(A) shall include a
disclosure of all receipts and disbursements
described in section 323(b)(2)(A) and (B).

““(3) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from or to any person ag-
gregating in excess of $200 for any calendar
year, the political committee shall sepa-
rately itemize its reporting for such person
in the same manner as required in para-
graphs (3)(A), (), and (6) of subsection (b).

‘“(4) REPORTING PERIODS.—Reports required
to be filed under this subsection shall be
filed for the same time periods required for
political committees under subsection
(@) (®B).”.

February 12, 2002

(b) BUILDING FUND EXCEPTION TO THE DEFI-
NITION OF CONTRIBUTION.—Section 301(8)(B) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(1) by striking clause (viii); and

(2) by redesignating clauses (ix) through
(xv) as clauses (viii) through (xiv), respec-
tively.

TITLE II—-NONCANDIDATE CAMPAIGN
EXPENDITURES

Subtitle A—Electioneering Communications

SEC. 201. DISCLOSURE OF ELECTIONEERING
COMMUNICATIONS.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434),
as amended by section 103, is amended by
adding at the end the following new sub-
section:

‘“(f) DISCLOSURE OF ELECTIONEERING COM-
MUNICATIONS.—

‘(1) STATEMENT REQUIRED.—Every person
who makes a disbursement for the direct
costs of producing and airing electioneering
communications in an aggregate amount in
excess of $10,000 during any calendar year
shall, within 24 hours of each disclosure date,
file with the Commission a statement con-
taining the information described in para-
graph (2).

‘“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

“‘(A) The identification of the person mak-
ing the disbursement, of any person sharing
or exercising direction or control over the
activities of such person, and of the custo-
dian of the books and accounts of the person
making the disbursement.

‘‘(B) The principal place of business of the
person making the disbursement, if not an
individual.

“(C) The amount of each disbursement of
more than $200 during the period covered by
the statement and the identification of the
person to whom the disbursement was made.

‘(D) The elections to which the election-
eering communications pertain and the
names (if known) of the candidates identified
or to be identified.

“(BE) If the disbursements were paid out of
a segregated bank account which consists of
funds contributed solely by individuals who
are United States citizens or nationals or
lawfully admitted for permanent residence
as defined in section 1101(a)(2) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(2)) directly to this account for elec-
tioneering communications, the names and
addresses of all contributors who contributed
an aggregate amount of $1,000 or more to
that account during the period beginning on
the first day of the preceding calendar year
and ending on the disclosure date. Nothing
in this subparagraph is to be construed as a
prohibition on the use of funds in such a seg-
regated account for a purpose other than
electioneering communications.

“(F) If the disbursements were paid out of
funds not described in subparagraph (E), the
names and addresses of all contributors who
contributed an aggregate amount of $1,000 or
more to the person making the disbursement
during the period beginning on the first day
of the preceding calendar year and ending on
the disclosure date.

‘“(3) ELECTIONEERING COMMUNICATION.—For
purposes of this subsection—

““(A) IN GENERAL.—(i) The term ‘election-
eering communication’ means any broad-
cast, cable, or satellite communication
which—

““(I) refers to a clearly identified candidate
for Federal office;

“(I1) is made within—
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‘‘(aa) 60 days before a general, special, or
runoff election for the office sought by the
candidate; or

“(bb) 30 days before a primary or pref-
erence election, or a convention or caucus of
a political party that has authority to nomi-
nate a candidate, for the office sought by the
candidate; and

“(ITII) in the case of a communication
which refers to a candidate for an office
other than President or Vice President, is
targeted to the relevant electorate.

‘‘(ii) If clause (i) is held to be constitu-
tionally insufficient by final judicial deci-
sion to support the regulation provided here-
in, then the term ‘electioneering commu-
nication’ means any broadcast, cable, or sat-
ellite communication which promotes or
supports a candidate for that office, or at-
tacks or opposes a candidate for that office
(regardless of whether the communication
expressly advocates a vote for or against a
candidate) and which also is suggestive of no
plausible meaning other than an exhortation
to vote for or against a specific candidate.
Nothing in this subparagraph shall be con-
strued to affect the interpretation or appli-
cation of section 100.22(b) of title 11, Code of
Federal Regulations.

‘(B) EXCEPTIONS.—The term ‘election-
eering communication’ does not include—

‘(i) a communication appearing in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, unless such facilities are owned or
controlled by any political party, political
committee, or candidate;

‘(i) a communication which constitutes
an expenditure or an independent expendi-
ture under this Act;

‘“(iii) a communication which constitutes a
candidate debate or forum conducted pursu-
ant to regulations adopted by the Commis-
sion, or which solely promotes such a debate
or forum and is made by or on behalf of the
person sponsoring the debate or forum; or

‘(iv) any other communication exempted
under such regulations as the Commission
may promulgate (consistent with the re-
quirements of this paragraph) to ensure the
appropriate implementation of this para-
graph, except that under any such regulation
a communication may not be exempted if it
meets the requirements of this paragraph
and is described in section 301(20)(A)(iii).

“(C) TARGETING TO RELEVANT ELEC-
TORATE.—For purposes of this paragraph, a
communication which refers to a clearly
identified candidate for Federal office is ‘tar-
geted to the relevant electorate’ if the com-
munication can be received by 50,000 or more
persons—

‘(i) in the district the candidate seeks to
represent, in the case of a candidate for Rep-
resentative in, or Delegate or Resident Com-
missioner to, the Congress; or

“(ii) in the State the candidate seeks to
represent, in the case of a candidate for Sen-
ator.

‘“(4) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—

‘““(A) the first date during any calendar
year by which a person has made disburse-
ments for the direct costs of producing or
airing electioneering communications aggre-
gating in excess of $10,000; and

‘(B) any other date during such calendar
year by which a person has made disburse-
ments for the direct costs of producing or
airing electioneering communications aggre-
gating in excess of $10,000 since the most re-
cent disclosure date for such calendar year.

‘‘(5) CONTRACTS TO DISBURSE.—For purposes
of this subsection, a person shall be treated
as having made a disbursement if the person
has executed a contract to make the dis-
bursement.
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‘“(6) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under
this subsection shall be in addition to any
other reporting requirement under this Act.

¢“(7) COORDINATION WITH INTERNAL REVENUE
CODE.—Nothing in this subsection may be
construed to establish, modify, or otherwise
affect the definition of political activities or
electioneering activities (including the defi-
nition of participating in, intervening in, or
influencing or attempting to influence a po-
litical campaign on behalf of or in opposition
to any candidate for public office) for pur-
poses of the Internal Revenue Code of 1986.”".

(b) RESPONSIBILITIES OF FEDERAL COMMU-
NICATIONS COMMISSION.—The Federal Com-
munications Commission shall compile and
maintain any information the Federal Elec-
tion Commission may require to carry out
section 304(f) of the Federal Election Cam-
paign Act of 1971 (as added by subsection (a)),
and shall make such information available
to the public on the Federal Communication
Commission’s website.

SEC. 202. COORDINATED COMMUNICATIONS AS
CONTRIBUTIONS.

Section 315(a)(7) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(7)) is
amended —

(1) by redesignating subparagraph (C) as
subparagraph (D); and

(2) by inserting after subparagraph (B) the
following:

“(C) if—

‘(i) any person makes, or contracts to
make, any disbursement for any election-
eering communication (within the meaning
of section 304(f)(3)); and

‘“(ii) such disbursement is coordinated with
a candidate or an authorized committee of
such candidate, a Federal, State, or local po-
litical party or committee thereof, or an
agent or official of any such candidate,
party, or committee;

such disbursement or contracting shall be
treated as a contribution to the candidate
supported by the electioneering communica-
tion or that candidate’s party and as an ex-
penditure by that candidate or that can-
didate’s party; and’’.

SEC. 203. PROHIBITION OF CORPORATE AND
LABOR DISBURSEMENTS FOR ELEC-
TIONEERING COMMUNICATIONS.

(a) IN GENERAL.—Section 316(b)(2) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441b(b)(2)) is amended by inserting ‘‘or
for any applicable electioneering commu-
nication’ before ‘‘, but shall not include”’.

(b) APPLICABLE ELECTIONEERING COMMU-
NICATION.—Section 316 of such Act is amend-
ed by adding at the end the following:

“(c) RULES RELATING TO ELECTIONEERING
COMMUNICATIONS.—

‘(1) APPLICABLE ELECTIONEERING COMMU-
NICATION.—For purposes of this section, the
term ‘applicable electioneering communica-
tion’ means an electioneering communica-
tion (within the meaning of section 304(f)(3))
which is made by any entity described in
subsection (a) of this section or by any other
person using funds donated by an entity de-
scribed in subsection (a) of this section.

‘“(2) EXCEPTION.—Notwithstanding para-
graph (1), the term ‘applicable electioneering
communication’ does not include a commu-
nication by a section 501(c)(4) organization
or a political organization (as defined in sec-
tion 527(e)(1) of the Internal Revenue Code of
1986) made under section 304(f)(2)(E) or (F) of
this Act if the communication is paid for ex-
clusively by funds provided directly by indi-
viduals who are United States citizens or na-
tionals or lawfully admitted for permanent
residence as defined in section 1101(a)(2) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(2)). For purposes of the pre-
ceding sentence, the term ‘provided directly
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by individuals’ does not include funds the

source of which is an entity described in sub-

section (a) of this section.

¢“(3) SPECIAL OPERATING RULES.—

““(A) DEFINITION UNDER PARAGRAPH (1).—An
electioneering communication shall be treat-
ed as made by an entity described in sub-
section (a) if an entity described in sub-
section (a) directly or indirectly disburses
any amount for any of the costs of the com-
munication.

‘(B) EXCEPTION UNDER PARAGRAPH (2).—A
section 501(c)(4) organization that derives
amounts from business activities or receives
funds from any entity described in sub-
section (a) shall be considered to have paid
for any communication out of such amounts
unless such organization paid for the com-
munication out of a segregated account to
which only individuals can contribute, as de-
scribed in section 304(f)(2)(E).

‘“(4) DEFINITIONS AND RULES.—For purposes
of this subsection—

‘““(A) the term ‘section 501(c)(4) organiza-
tion’ means—

‘(i) an organization described in section
501(c)(4) of the Internal Revenue Code of 1986
and exempt from taxation under section
501(a) of such Code; or

‘(i) an organization which has submitted
an application to the Internal Revenue Serv-
ice for determination of its status as an or-
ganization described in clause (i); and

‘“(B) a person shall be treated as having
made a disbursement if the person has exe-
cuted a contract to make the disbursement.

‘“(6) COORDINATION WITH INTERNAL REVENUE
CODE.—Nothing in this subsection shall be
construed to authorize an organization ex-
empt from taxation under section 501(a) of
the Internal Revenue Code of 1986 to carry
out any activity which is prohibited under
such Code.”.

SEC. 204. RULES RELATING TO CERTAIN TAR-
GETED ELECTIONEERING COMMU-
NICATIONS.

Section 316(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b), as added by
section 203, is amended by adding at the end
the following:

“(6) SPECIAL RULES FOR TARGETED COMMU-
NICATIONS.—

“(A) EXCEPTION DOES NOT APPLY.—Para-
graph (2) shall not apply in the case of a tar-
geted communication that is made by an or-
ganization described in such paragraph.

‘(B) TARGETED COMMUNICATION.—For pur-
poses of subparagraph (A), the term ‘targeted
communication” means an electioneering
communication (as defined in section
304(£)(3)) that is distributed from a television
or radio broadcast station or provider of
cable or satellite television service and, in
the case of a communication which refers to
a candidate for an office other than Presi-
dent or Vice President, is targeted to the rel-
evant electorate.

‘(C) DEFINITION.—For purposes of this
paragraph, a communication is ‘targeted to
the relevant electorate’ if it meets the re-
quirements described in section 304(f)(3)(C).”.

Subtitle B—Independent and Coordinated

Expenditures

SEC. 211. DEFINITION OF INDEPENDENT EXPEND-
ITURE.

Section 301 of the Federal Election Cam-
paign Act (2 U.S.C. 431) is amended by strik-
ing paragraph (17) and inserting the fol-
lowing:

“(17) INDEPENDENT EXPENDITURE.—The
term ‘independent expenditure’ means an ex-
penditure by a person—

‘“(A) expressly advocating the election or
defeat of a clearly identified candidate; and

‘“(B) that is not made in concert or co-
operation with or at the request or sugges-
tion of such candidate, the candidate’s au-
thorized political committee, or their
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agents, or a political party committee or its

agents.”.

SEC. 212. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
(as amended by section 201) is amended—

(1) in subsection (c¢)(2), by striking the un-
designated matter after subparagraph (C);
and

(2) by adding at the end the following:

‘(g) TIME FOR REPORTING CERTAIN EXPEND-
ITURES.—

‘(1) EXPENDITURES AGGREGATING $1,000.—

“‘(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $1,000 or more after the 20th day,
but more than 24 hours, before the date of an
election shall file a report describing the ex-
penditures within 24 hours.

‘“(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
24 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $1,000 with respect
to the same election as that to which the ini-
tial report relates.

‘‘(2) EXPENDITURES AGGREGATING $10,000.—

‘“(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $10,000 or more at any time up to
and including the 20th day before the date of
an election shall file a report describing the
expenditures within 48 hours.

‘(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
48 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $10,000 with re-
spect to the same election as that to which
the initial report relates.

‘“(3) PLACE OF FILING; CONTENTS.—A report
under this subsection—

““(A) shall be filed with the Commission;
and

‘(B) shall contain the information required
by subsection (b)(6)(B)(iii), including the
name of each candidate whom an expendi-
ture is intended to support or oppose.’’.

(b) CONFORMING AMENDMENT.—Section
304(a)(5) of such Act (2 U.S.C. 434(a)(b)) is
amended by striking ‘‘, or the second sen-
tence of subsection (c)(2)”.

SEC. 213. INDEPENDENT VERSUS COORDINATED
EXPENDITURES BY PARTY.

Section 315(d) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(d)) is
amended—

(1) in paragraph (1), by striking ‘‘and (3)”
and inserting *‘, (3), and (4)”’; and

(2) by adding at the end the following:

‘‘(4) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY PARTY.—

‘“(A) IN GENERAL.—On or after the date on
which a political party nominates a can-
didate, no committee of the political party
may make—

‘(i) any coordinated expenditure under
this subsection with respect to the candidate
during the election cycle at any time after it
makes any independent expenditure (as de-
fined in section 301(17)) with respect to the
candidate during the election cycle; or

‘‘(ii) any independent expenditure (as de-
fined in section 301(17)) with respect to the
candidate during the election cycle at any
time after it makes any coordinated expendi-
ture under this subsection with respect to
the candidate during the election cycle.

‘‘(B) APPLICATION.—For purposes of this
paragraph, all political committees estab-
lished and maintained by a national political
party (including all congressional campaign
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committees) and all political committees es-
tablished and maintained by a State polit-
ical party (including any subordinate com-
mittee of a State committee) shall be consid-
ered to be a single political committee.

‘(C) TRANSFERS.—A committee of a polit-
ical party that makes coordinated expendi-
tures under this subsection with respect to a
candidate shall not, during an election cycle,
transfer any funds to, assign authority to
make coordinated expenditures under this
subsection to, or receive a transfer of funds
from, a committee of the political party that
has made or intends to make an independent
expenditure with respect to the candidate.”.
SEC. 214. COORDINATION WITH CANDIDATES OR

POLITICAL PARTIES.

(a) IN GENERAL.—Section 315(a)(7)(B) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(7)(B)) is amended—

(A) by redesignating clause (ii) as clause
(iii); and

(B) by inserting after clause (i) the fol-
lowing new clause:

‘(i) expenditures made by any person
(other than a candidate or candidate’s au-
thorized committee) in cooperation, con-
sultation, or concert, with, or at the request
or suggestion of, a national, State, or local
committee of a political party, shall be con-
sidered to be contributions made to such
party committee; and”’.

(b) REPEAL OF CURRENT REGULATIONS.—The
regulations on coordinated communications
paid for by persons other than candidates,
authorized committees of candidates, and
party committees adopted by the Federal
Election Commission and published in the
Federal Register at page 76138 of volume 65,
Federal Register, on December 6, 2000, are re-
pealed as of the date by which the Commis-
sion is required to promulgate new regula-
tions under subsection (c) (as described in
the second sentence of section 402(c)).

(c) REGULATIONS BY THE FEDERAL ELECTION
COMMISSION.—The Federal Election Commis-
sion shall promulgate new regulations on co-
ordinated communications paid for by per-
sons other than candidates, authorized com-
mittees of candidates, and party commit-
tees. The regulations shall not require agree-
ment or formal collaboration to establish co-
ordination. In addition to any subject deter-
mined by the Commission, the regulations
shall address—

(A) payments for the republication of cam-
paign materials;

(B) payments for the use of a common ven-
dor;

(C) payments for communications directed
or made by persons who previously served as
an employee of a candidate or a political
party; and

(D) payments for communications made by
a person after substantial discussion about
the communication with a candidate or a po-
litical party.

(d) MEANING OF CONTRIBUTION OR EXPENDI-
TURE FOR THE PURPOSES OF SECTION 316.—
Section 316(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is
amended by striking ‘‘shall include’ and in-
serting ‘‘includes a contribution or expendi-
ture, as those terms are defined in section
301, and also includes’.

TITLE III—MISCELLANEOUS
SEC. 301. USE OF CONTRIBUTED AMOUNTS FOR
CERTAIN PURPOSES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by striking section 313 and inserting the fol-
lowing:

“SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR
CERTAIN PURPOSES.

‘“(a) PERMITTED USES.—A contribution ac-
cepted by a candidate, and any other dona-
tion received by an individual as support for
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activities of the individual as a holder of
Federal office, may be used by the candidate
or individual—

‘(1) for otherwise authorized expenditures
in connection with the campaign for Federal
office of the candidate or individual;

‘(2) for ordinary and necessary expenses
incurred in connection with duties of the in-
dividual as a holder of Federal office;

‘“(3) for contributions to an organization
described in section 170(c) of the Internal
Revenue Code of 1986; or

‘“(4) for transfers to a national, State, or
local committee of a political party.

““(b) PROHIBITED USE.—

‘(1) IN GENERAL.—A contribution or dona-
tion described in subsection (a) shall not be
converted by any person to personal use.

‘“(2) CONVERSION.—For the purposes of
paragraph (1), a contribution or donation
shall be considered to be converted to per-
sonal use if the contribution or amount is
used to fulfill any commitment, obligation,
or expense of a person that would exist irre-
spective of the candidate’s election cam-
paign or individual’s duties as a holder of
Federal office, including—

“‘(A) a home mortgage, rent, or utility pay-
ment;

‘(B) a clothing purchase;

‘(C) a noncampaign-related automobile ex-
pense;

‘(D) a country club membership;

‘“(E) a vacation or other noncampaign-re-
lated trip;

‘(F') a household food item;

“(G) a tuition payment;

‘““(H) admission to a sporting event, con-
cert, theater, or other form of entertainment
not associated with an election campaign;
and

“(I) dues, fees, and other payments to a
health club or recreational facility.”.

SEC. 302. PROHIBITION OF FUNDRAISING ON
FEDERAL PROPERTY.

Section 607 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—It shall be unlawful for
any person to solicit or receive a donation of
money or other thing of value in connection
with a Federal, State, or local election from
a person who is located in a room or building
occupied in the discharge of official duties
by an officer or employee of the United
States. It shall be unlawful for an individual
who is an officer or employee of the Federal
Government, including the President, Vice
President, and Members of Congress, to so-
licit or receive a donation of money or other
thing of value in connection with a Federal,
State, or local election, while in any room or
building occupied in the discharge of official
duties by an officer or employee of the
United States, from any person.

‘(2) PENALTY.—A person who violates this
section shall be fined not more than $5,000,
imprisoned more than 3 years, or both.”’; and

(2) in subsection (b), by inserting ‘‘or Exec-
utive Office of the President’” after ‘‘Con-
gress’’.

SEC. 303. STRENGTHENING FOREIGN MONEY

Section 319 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44le) is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a foreign national, directly or indi-
rectly, to make—
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““(A) a contribution or donation of money
or other thing of value, or to make an ex-
press or implied promise to make a contribu-
tion or donation, in connection with a Fed-
eral, State, or local election;

‘(B) a contribution or donation to a com-
mittee of a political party; or

‘(C) an expenditure, independent expendi-
ture, or disbursement for an electioneering
communication (within the meaning of sec-
tion 304(f)(3)); or

‘‘(2) a person to solicit, accept, or receive a
contribution or donation described in sub-
paragraph (A) or (B) of paragraph (1) from a
foreign national.”.

SEC. 304. MODIFICATION OF INDIVIDUAL CON-
TRIBUTION LIMITS IN RESPONSE TO
EXPENDITURES FROM PERSONAL
FUNDS.

(a) INCREASED LIMITS FOR INDIVIDUALS.—
Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) is amended—

(1) in subsection (a)(1), by striking ‘‘No
person’ and inserting ‘‘Except as provided in
subsection (i), no person’’; and

(2) by adding at the end the following:

‘(1) INCREASED LIMIT TO ALLOW RESPONSE
TO EXPENDITURES FROM PERSONAL FUNDS.—

(1) INCREASE.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), if the opposition personal funds amount
with respect to a candidate for election to
the office of Senator exceeds the threshold
amount, the limit under subsection (a)(1)(A)
(in this subsection referred to as the ‘appli-
cable limit’) with respect to that candidate
shall be the increased limit.

‘(B) THRESHOLD AMOUNT.—

‘(1) STATE-BY-STATE COMPETITIVE AND FAIR
CAMPAIGN FORMULA.—In this subsection, the
threshold amount with respect to an election
cycle of a candidate described in subpara-
graph (A) is an amount equal to the sum of—

““(I) $150,000; and

¢“(II) $0.04 multiplied by the voting age pop-
ulation.

““(ii) VOTING AGE POPULATION.—In this sub-
paragraph, the term ‘voting age population’
means in the case of a candidate for the of-
fice of Senator, the voting age population of
the State of the candidate (as certified under
section 315(e)).

‘(C) INCREASED LIMIT.—Except as provided
in clause (ii), for purposes of subparagraph
(A), if the opposition personal funds amount
is over—

‘(i) 2 times the threshold amount, but not
over 4 times that amount—

‘“(I) the increased limit shall be 3 times the
applicable limit; and

“(IT) the limit under subsection (a)(3) shall
not apply with respect to any contribution
made with respect to a candidate if such con-
tribution is made under the increased limit
of subparagraph (A) during a period in which
the candidate may accept such a contribu-
tion;

‘“(ii) 4 times the threshold amount, but not
over 10 times that amount—

“(I) the increased limit shall be 6 times the
applicable limit; and

““(ITI) the limit under subsection (a)(3) shall
not apply with respect to any contribution
made with respect to a candidate if such con-
tribution is made under the increased limit
of subparagraph (A) during a period in which
the candidate may accept such a contribu-
tion; and

¢‘(iii) 10 times the threshold amount—

““(I) the increased limit shall be 6 times the
applicable limit;

“(IT) the limit under subsection (a)(3) shall
not apply with respect to any contribution
made with respect to a candidate if such con-
tribution is made under the increased limit
of subparagraph (A) during a period in which
the candidate may accept such a contribu-
tion; and
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“(III) the limits under subsection (d) with
respect to any expenditure by a State or na-
tional committee of a political party shall

not apply.
“(D) OPPOSITION PERSONAL FUNDS
AMOUNT.—The opposition personal funds

amount is an amount equal to the excess (if
any) of—

‘“(i) the greatest aggregate amount of ex-
penditures from personal funds (as defined in
section 304(a)(6)(B)) that an opposing can-
didate in the same election makes; over

‘“(i1) the aggregate amount of expenditures
from personal funds made by the candidate
with respect to the election.

¢(2) TIME TO ACCEPT CONTRIBUTIONS UNDER
INCREASED LIMIT.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), a candidate and the candidate’s author-
ized committee shall not accept any con-
tribution, and a party committee shall not
make any expenditure, under the increased
limit under paragraph (1)—

‘(i) until the candidate has received notifi-
cation of the opposition personal funds
amount under section 304(a)(6)(B); and

‘(i) to the extent that such contribution,
when added to the aggregate amount of con-
tributions previously accepted and party ex-
penditures previously made under the in-
creased limits under this subsection for the
election cycle, exceeds 110 percent of the op-
position personal funds amount.

“(B) EFFECT OF WITHDRAWAL OF AN OPPOS-
ING CANDIDATE.—A candidate and a can-
didate’s authorized committee shall not ac-
cept any contribution and a party shall not
make any expenditure under the increased
limit after the date on which an opposing
candidate ceases to be a candidate to the ex-
tent that the amount of such increased limit
is attributable to such an opposing can-
didate.

““(3) DISPOSAL OF EXCESS CONTRIBUTIONS.—

‘“(A) IN GENERAL.—The aggregate amount
of contributions accepted by a candidate or a
candidate’s authorized committee under the
increased limit under paragraph (1) and not
otherwise expended in connection with the
election with respect to which such contribu-
tions relate shall, not later than 50 days
after the date of such election, be used in the
manner described in subparagraph (B).

‘“(B) RETURN TO CONTRIBUTORS.—A can-
didate or a candidate’s authorized com-
mittee shall return the excess contribution
to the person who made the contribution.

“(j) LIMITATION ON REPAYMENT OF PER-
SONAL LOANS.—Any candidate who incurs
personal loans made after the effective date
of the Bipartisan Campaign Reform Act of
2002 in connection with the candidate’s cam-
paign for election shall not repay (directly or
indirectly), to the extent such loans exceed
$250,000, such loans from any contributions
made to such candidate or any authorized
committee of such candidate after the date
of such election.”.

(b) NOTIFICATION OF EXPENDITURES FROM
PERSONAL FUNDS.—Section 304(a)(6) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 434(a)(6)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (E); and

(2) by inserting after subparagraph (A) the
following:

“(B) NOTIFICATION OF EXPENDITURE FROM
PERSONAL FUNDS.—

‘(i) DEFINITION OF EXPENDITURE FROM PER-
SONAL FUNDS.—In this subparagraph, the
term ‘expenditure from personal funds’
means—

‘(I) an expenditure made by a candidate
using personal funds; and

‘“(IT) a contribution or loan made by a can-
didate using personal funds or a loan secured
using such funds to the candidate’s author-
ized committee.
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‘‘(ii) DECLARATION OF INTENT.—Not later
than the date that is 15 days after the date
on which an individual becomes a candidate
for the office of Senator, the candidate shall
file a declaration stating the total amount of
expenditures from personal funds that the
candidate intends to make, or to obligate to
make, with respect to the election that will
exceed the State-by-State competitive and
fair campaign formula with—

‘(I) the Commission; and

‘“(IT) each candidate in the same election.

‘“(iii) INITIAL NOTIFICATION.—Not later than
24 hours after a candidate described in clause
(ii) makes or obligates to make an aggregate
amount of expenditures from personal funds
in excess of 2 times the threshold amount in
connection with any election, the candidate
shall file a notification with—

‘(I) the Commission; and

‘“(IT) each candidate in the same election.

“(iv) ADDITIONAL NOTIFICATION.—After a
candidate files an initial notification under
clause (iii), the candidate shall file an addi-
tional notification each time expenditures
from personal funds are made or obligated to
be made in an aggregate amount that exceed
$10,000 with—

‘(I) the Commission; and

‘“(IT) each candidate in the same election.
Such notification shall be filed not later
than 24 hours after the expenditure is made.

‘“(v) CONTENTS.—A notification under
clause (iii) or (iv) shall include—

‘(I) the name of the candidate and the of-
fice sought by the candidate;

“(II) the date and amount of each expendi-
ture; and

‘“(IITI) the total amount of expenditures
from personal funds that the candidate has
made, or obligated to make, with respect to
an election as of the date of the expenditure
that is the subject of the notification.

¢(C) NOTIFICATION OF DISPOSAL OF EXCESS
CONTRIBUTIONS.—In the next regularly sched-
uled report after the date of the election for
which a candidate seeks nomination for elec-
tion to, or election to, Federal office, the
candidate or the candidate’s authorized com-
mittee shall submit to the Commission a re-
port indicating the source and amount of
any excess contributions (as determined
under paragraph (1) of section 315(i)) and the
manner in which the candidate or the can-
didate’s authorized committee used such
funds.

‘(D) ENFORCEMENT.—For provisions pro-
viding for the enforcement of the reporting
requirements under this paragraph, see sec-
tion 309.”.

(c) DEFINITIONS.—Section 301 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431),
as amended by section 101(b), is further
amended by adding at the end the following:

‘(25) ELECTION CYCLE.—The term ‘election
cycle’ means the period beginning on the day
after the date of the most recent election for
the specific office or seat that a candidate is
seeking and ending on the date of the next
election for that office or seat. For purposes
of the preceding sentence, a primary election
and a general election shall be considered to
be separate elections.

‘‘(26) PERSONAL FUNDS.—The term ‘personal
funds’ means an amount that is derived
from—

“(A) any asset that, under applicable State
law, at the time the individual became a
candidate, the candidate had legal right of
access to or control over, and with respect to
which the candidate had—

‘(i) legal and rightful title; or

‘‘(ii) an equitable interest;

‘“(B) income received during the current
election cycle of the candidate, including—

‘(i) a salary and other earned income from
bona fide employment;
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‘‘(ii) dividends and proceeds from the sale
of the candidate’s stocks or other invest-
ments;

‘‘(iii) bequests to the candidate;

‘“(iv) income from trusts established before
the beginning of the election cycle;

“(v) income from trusts established by be-
quest after the beginning of the election
cycle of which the candidate is the bene-
ficiary;

‘“(vi) gifts of a personal nature that had
been customarily received by the candidate
prior to the beginning of the election cycle;
and

‘“(vii) proceeds from lotteries and similar
legal games of chance; and

“(C) a portion of assets that are jointly
owned by the candidate and the candidate’s
spouse equal to the candidate’s share of the
asset under the instrument of conveyance or
ownership, but if no specific share is indi-
cated by an instrument of conveyance or
ownership, the value of % of the property.”.
SEC. 305. TELEVISION MEDIA RATES.

(a) LOWEST UNIT CHARGE.—Subsection (b)
of section 315 of the Communications Act of
1934 (47 U.S.C. 315) is amended—

(1) by striking ‘‘(b) The charges’ and in-
serting the following:

““(b) CHARGES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the charges’’;

(2) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;
and

(3) by adding at the end the following:

‘(2) TELEVISION.—The charges made for the
use of any television broadcast station, or by
a provider of cable or satellite television
service, to any person who is a legally quali-
fied candidate for any public office in con-
nection with the campaign of such candidate
for nomination for election, or election, to
such office shall not exceed, during the peri-
ods referred to in paragraph (1)(A), the low-
est charge of the station (at any time during
the 180-day period preceding the date of the
use) for the same amount of time for the
same period.”’.

(b) RATE AVAILABLE FOR NATIONAL PAR-
TIES.—Section 315(b)(2) of such Act (47 U.S.C.
315(b)(2), as added by subsection (a)(3), is
amended by inserting ¢, or to a national
committee of a political party making ex-
penditures under section 315(d) of the Fed-
eral Election Campaign Act of 1971 on behalf
of such candidate in connection with such
campaign,’”’ after ‘‘such office”’.

(c) PREEMPTION.—Section 315 of such Act
(47 U.S.C. 315) is amended—

(1) by redesignating subsections (¢) and (d)
as subsections (e) and (f), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘‘(¢c) PREEMPTION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a licensee shall not preempt
the use of a television broadcast station, or
a provider of cable or satellite television
service, by an eligible candidate or political
committee of a political party who has pur-
chased and paid for such use pursuant to sub-
section (b)(2).

¢“(2) CIRCUMSTANCES BEYOND CONTROL OF LI-
CENSEE.—If a program to be broadcast by a
television broadcast station, or a provider of
cable or satellite television service, is pre-
empted because of circumstances beyond the
control of the station, any candidate or
party advertising spot scheduled to be broad-
cast during that program may also be pre-
empted.”.

(d) RANDOM AUDITS.—Section 315 of such
Act (47 U.S.C. 315), as amended by subsection
(c), is amended by inserting after subsection
(c) the following new subsection:

‘‘(d) RANDOM AUDITS.—
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‘(1) IN GENERAL.—During the 45-day period
preceding a primary election and the 60-day
period preceding a general election, the Com-
mission shall conduct random audits of des-
ignated market areas to ensure that each
television broadcast station, and provider of
cable or satellite television service, in those
markets is allocating television broadcast
advertising time in accordance with this sec-
tion and section 312.

‘“(2) MARKETS.—The random audits con-
ducted under paragraph (1) shall cover the
following markets:

‘““(A) At least 6 of the top 50 largest des-
ignated market areas (as defined in section
122(j)(2)(C) of title 17, United States Code).

‘(B) At least 3 of the 51-100 largest des-
ignated market areas (as so defined).

‘“(C) At least 3 of the 101-150 largest des-
ignated market areas (as so defined).

“(D) At least 3 of the 151-210 largest des-
ignated market areas (as so defined).

‘“(3) BROADCAST STATIONS.—Each random
audit shall include each of the 3 largest tele-
vision broadcast networks, 1 independent
network, and 1 cable network.”.

(e) DEFINITION OF BROADCASTING STATION.—
Subsection (e)(1) of section 315 of such Act
(47 U.S.C. 315(e)(1)), as redesignated by sub-
section (c)(1) of this section, is amended by
inserting ‘‘, a television broadcast station,
and a provider of cable or satellite television
service’’ before the semicolon.

(f) STYLISTIC AMENDMENTS.—Section 315 of
such Act (47 U.S.C. 315) is amended—

(1) in subsection (a), by inserting ‘“‘IN GEN-
ERAL.—" before “If any’’;

(2) in subsection (e), as redesignated by
subsection (c)(1) of this section, by inserting

“DEFINITIONS.—”’ before ‘“‘For purposes’; and

(3) in subsection (f), as so redesignated, by
inserting ‘‘REGULATIONS.—’ before ‘‘The
Commission”.

SEC. 306. LIMITATION ON AVAILABILITY OF LOW-
EST UNIT CHARGE FOR FEDERAL
CANDIDATES ATTACKING OPPOSI-
TION.

(a) IN GENERAL.—Section 315(b) of the Com-
munications Act of 1934 (47 U.S.C. 315(b)), as
amended by this Act, is amended by adding
at the end the following:

¢“(3) CONTENT OF BROADCASTS.—

‘“(A) IN GENERAL.—In the case of a can-
didate for Federal office, such candidate
shall not be entitled to receive the rate
under paragraph (1)(A) or (2) for the use of
any broadcasting station unless the can-
didate provides written certification to the
broadcast station that the candidate (and
any authorized committee of the candidate)
shall not make any direct reference to an-
other candidate for the same office, in any
broadcast using the rights and conditions of
access under this Act, unless such reference
meets the requirements of subparagraph (C)
or (D).

“(B) LIMITATION ON CHARGES.—If a can-
didate for Federal office (or any authorized
committee of such candidate) makes a ref-
erence described in subparagraph (A) in any
broadcast that does not meet the require-
ments of subparagraph (C) or (D), such can-
didate shall not be entitled to receive the
rate under paragraph (1)(A) or (2) for such
broadcast or any other broadcast during any
portion of the 45-day and 60-day periods de-
scribed in paragraph (1)(A), that occur on or
after the date of such broadcast, for election
to such office.

¢(C) TELEVISION BROADCASTS.—A candidate
meets the requirements of this subparagraph
if, in the case of a television broadcast, at
the end of such broadcast there appears si-
multaneously, for a period no less than 4
seconds—

‘(i) a clearly identifiable photographic or
similar image of the candidate; and
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‘‘(ii) a clearly readable printed statement,
identifying the candidate and stating that
the candidate has approved the broadcast
and that the candidate’s authorized com-
mittee paid for the broadcast.

(D) RADIO BROADCASTS.—A candidate
meets the requirements of this subparagraph
if, in the case of a radio broadcast, the
broadcast includes a personal audio state-
ment by the candidate that identifies the
candidate, the office the candidate is seek-
ing, and indicates that the candidate has ap-
proved the broadcast.

‘““(E) CERTIFICATION.—Certifications under
this section shall be provided and certified as
accurate by the candidate (or any authorized
committee of the candidate) at the time of
purchase.

‘“(F) DEFINITIONS.—For purposes of this
paragraph, the terms ‘authorized committee’
and ‘Federal office’ have the meanings given
such terms by section 301 of the Federal
Election Campaign Act of 1971 (2 U.S.C.
431).”.

(b) CONFORMING  AMENDMENT.—Section
315(b)(1)(A) of the Communications Act of
1934 (47 U.S.C. 315(b)(1)(A)), as amended by
this Act, is amended by inserting ‘‘subject to
paragraph (3),”” before ‘‘during the forty-five
days’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to broad-
casts made after the effective date of this
Act.

SEC. 307. SOFTWARE FOR FILING REPORTS AND
PROMPT DISCLOSURE OF CON-
TRIBUTIONS.

Section 304(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(a)) is amended
by adding at the end the following:

¢“(12) SOFTWARE FOR FILING OF REPORTS.—

‘“(A) IN GENERAL.—The Commission shall—

‘(i) promulgate standards to be used by
vendors to develop software that—

(I permits candidates to easily record in-
formation concerning receipts and disburse-
ments required to be reported under this Act
at the time of the receipt or disbursement;

“(IT) allows the information recorded under
subclause (I) to be transmitted immediately
to the Commission; and

“(IIT) allows the Commission to post the
information on the Internet immediately
upon receipt; and

‘(i) make a copy of software that meets
the standards promulgated under clause (i)
available to each person required to file a
designation, statement, or report in elec-
tronic form under this Act.

‘(B) ADDITIONAL INFORMATION.—To the ex-
tent feasible, the Commission shall require
vendors to include in the software developed
under the standards under subparagraph (A)
the ability for any person to file any des-
ignation, statement, or report required
under this Act in electronic form.

‘‘(C) REQUIRED USE.—Notwithstanding any
provision of this Act relating to times for fil-
ing reports, each candidate for Federal office
(or that candidate’s authorized committee)
shall use software that meets the standards
promulgated under this paragraph once such
software is made available to such can-
didate.

‘(D) REQUIRED POSTING.—The Commission
shall, as soon as practicable, post on the
Internet any information received under this
paragraph.”.

SEC. 308. MODIFICATION OF CONTRIBUTION LIM-
ITS.

(a) INCREASE IN INDIVIDUAL LIMITS FOR CER-
TAIN CONTRIBUTIONS.—Section 315(a)(1) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(1)) is amended—

(1) in subparagraph (A), by striking
¢“$1,000” and inserting the following: ‘‘$2,000
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(or, in the case of a candidate for Represent-
ative in or Delegate or Resident Commis-
sioner to the Congress, $1,000)”’; and

(2) in subparagraph (B), by
“$20,000”’ and inserting ‘‘$25,000"".

(b) INCREASE IN ANNUAL AGGREGATE LIMIT
ON INDIVIDUAL CONTRIBUTIONS.—Section
315(a)(3) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a(a)(3)) is amended to
read as follows:

‘“(3) During the period which begins on
January 1 of an odd-numbered year and ends
on December 31 of the next even-numbered
year, no individual may make contributions
aggregating more than—

“‘(A) $37,500, in the case of contributions to
candidates and the authorized committees of
candidates;

“(B) $57,500, in the case of any other con-
tributions, of which not more than $37,500
may be attributable to contributions to po-
litical committees which are not political
committees of national political parties.”.

(c) INCREASE IN SENATORIAL CAMPAIGN COM-
MITTEE LIMIT.—Section 315(h) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(h)) is amended by striking ‘‘$17,500*’ and
inserting ‘“$35,000"’.

(d) INDEXING OF CONTRIBUTION LIMITS.—
Section 315(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(c)) is
amended—

(1) in paragraph (1)—

(A) by striking the second and third sen-
tences;

(B) by inserting ‘““(A)” before ‘‘At the be-
ginning”’; and

(C) by adding at the end the following:

‘(B) Except as provided in subparagraph
(C), in any calendar year after 2002—

‘(i) a limitation established by subsections
(@)D)(A), (@)(1)(B), (@)(3), (M), (1), or (h) shall
be increased by the percent difference deter-
mined under subparagraph (A);

‘(ii) each amount so increased shall re-
main in effect for the calendar year; and

“(iii) if any amount after adjustment
under clause (i) is not a multiple of $100,
such amount shall be rounded to the nearest
multiple of $100.

¢“(C) In the case of limitations under sub-
sections (a)(1)(A), (a)(1)(B), (a)(3), and (h), in-
creases shall only be made in odd-numbered
years and such increases shall remain in ef-
fect for the 2-year period beginning on the
first day following the date of the last gen-
eral election in the year preceding the year
in which the amount is increased and ending
on the date of the next general election.’’;
and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 1974’ and inserting
“means—

‘(i) for purposes of subsections (b) and (d),
calendar year 1974; and

“(ii) for purposes of subsections (a)(1)(A),
(a)(1)(B), (a)(3), and (h), calendar year 2001°.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to contributions made on or after January 1,
2003.

SEC. 309. DONATIONS TO PRESIDENTIAL INAU-
GURAL COMMITTEE.

(a) IN GENERAL.—Chapter 5 of title 36,
United States Code, is amended by—

(1) redesignating section 510 as section 511;
and

(2) inserting after section 509 the following:
“§510. Disclosure of and prohibition on cer-

tain donations

‘‘(a) IN GENERAL.—A committee shall not
be considered to be the Inaugural Committee
for purposes of this chapter unless the com-
mittee agrees to, and meets, the require-
ments of subsections (b) and (c).

““(b) DISCLOSURE.—

‘(1) IN GENERAL.—Not later than the date
that is 90 days after the date of the Presi-

striking
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dential inaugural ceremony, the committee
shall file a report with the Federal Election
Commission disclosing any donation of
money or anything of value made to the
committee in an aggregate amount equal to
or greater than $200.

‘“(2) CONTENTS OF REPORT.—A report filed
under paragraph (1) shall contain—

‘“(A) the amount of the donation;

‘(B) the date the donation is received; and

‘(C) the name and address of the person
making the donation.

‘“(c) LIMITATION.—The committee shall not
accept any donation from a foreign national
(as defined in section 319(b) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441le(b))).”.

(b) REPORTS MADE AVAILABLE BY FEC.—
Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by sections 103, 201, and 212 is amended by
adding at the end the following:

“(h) REPORTS FROM INAUGURAL COMMIT-
TEES.—The Federal Election Commission
shall make any report filed by an Inaugural
Committee under section 510 of title 36,
United States Code, accessible to the public
at the offices of the Commission and on the
Internet not later than 48 hours after the re-
port is received by the Commission.”’.

SEC. 310. PROHIBITION ON FRAUDULENT SOLICI-
TATION OF FUNDS.

Section 322 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441h) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
‘‘No person’’; and

(2) by adding at the end the following:

“(b) FRAUDULENT SOLICITATION OF FUNDS.—
No person shall—

‘(1) fraudulently misrepresent the person
as speaking, writing, or otherwise acting for
or on behalf of any candidate or political
party or employee or agent thereof for the
purpose of soliciting contributions or dona-
tions; or

‘4(2) willfully and knowingly participate in
or conspire to participate in any plan,
scheme, or design to violate paragraph (1).”.
SEC. 311. STUDY AND REPORT ON CLEAN MONEY

CLEAN ELECTIONS LAWS.

(a) CLEAN MONEY CLEAN ELECTIONS DE-
FINED.—In this section, the term ‘‘clean
money clean elections’ means funds received
under State laws that provide in whole or in
part for the public financing of election cam-
paigns.

(b) STUDY.—

(1) IN GENERAL.—The Comptroller General
shall conduct a study of the clean money
clean elections of Arizona and Maine.

(2) MATTERS STUDIED.—

(A) STATISTICS ON CLEAN MONEY CLEAN
ELECTIONS CANDIDATES.—The Comptroller
General shall determine—

(i) the number of candidates who have cho-
sen to run for public office with clean money
clean elections including—

(I) the office for which they were can-
didates;

(IT) whether the candidate was an incum-
bent or a challenger; and

(ITT) whether the candidate was successful
in the candidate’s bid for public office; and

(ii) the number of races in which at least
one candidate ran an election with clean
money clean elections.

(B) EFFECTS OF CLEAN MONEY CLEAN ELEC-
TIONS.—The Comptroller General of the
United States shall describe the effects of
public financing under the clean money
clean elections laws on the 2000 elections in
Arizona and Maine.

(¢) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit a report to the Congress detailing the
results of the study conducted under sub-
section (b).
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SEC. 312. CLARITY STANDARDS FOR IDENTIFICA-
TION OF SPONSORS OF ELECTION-
RELATED ADVERTISING.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘““Whenever’’ and inserting
“Whenever a political committee makes a
disbursement for the purpose of financing
any communication through any broad-
casting station, newspaper, magazine, out-
door advertising facility, mailing, or any
other type of general public political adver-
tising, or whenever’’;

(ii) by striking ‘‘an expenditure’” and in-
serting ‘‘a disbursement’’; and

(iii) by striking ‘‘direct’’; and

(iv) by inserting ‘‘or makes a disbursement
for an electioneering communication (as de-
fined in section 304(f)(3))”’ after ‘‘public polit-
ical advertising’’; and

(B) in paragraph (3), by inserting ‘‘and per-
manent street address, telephone number, or
World Wide Web address’ after ‘‘name’’; and

(2) by adding at the end the following:

‘‘(c) SPECIFICATION.—Any printed commu-
nication described in subsection (a) shall—

‘(1) be of sufficient type size to be clearly
readable by the recipient of the communica-
tion;

*“(2) be contained in a printed box set apart
from the other contents of the communica-
tion; and

‘“(3) be printed with a reasonable degree of
color contrast between the background and
the printed statement.

‘“(d) ADDITIONAL REQUIREMENTS.—

(1) COMMUNICATIONS BY CANDIDATES OR AU-
THORIZED PERSONS.—

‘““(A) BY RADIO.—Any communication de-
scribed in paragraph (1) or (2) of subsection
(a) which is transmitted through radio shall
include, in addition to the requirements of
that paragraph, an audio statement by the
candidate that identifies the candidate and
states that the candidate has approved the
communication.

‘‘(B) BY TELEVISION.—Any communication
described in paragraph (1) or (2) of subsection
(a) which is transmitted through television
shall include, in addition to the require-
ments of that paragraph, a statement that
identifies the candidate and states that the
candidate has approved the communication.
Such statement—

‘(i) shall be conveyed by—

“(I) an unobscured, full-screen view of the
candidate making the statement, or

“(IT1) the candidate in voice-over, accom-
panied by a clearly identifiable photographic
or similar image of the candidate; and

‘‘(ii) shall also appear in writing at the end
of the communication in a clearly readable
manner with a reasonable degree of color
contrast between the background and the
printed statement, for a period of at least 4
seconds.

¢(2) COMMUNICATIONS BY OTHERS.—ANy
communication described in paragraph (3) of
subsection (a) which is transmitted through
radio or television shall include, in addition
to the requirements of that paragraph, in a
clearly spoken manner, the following audio
statement: ¢ is responsible for the
content of this advertising.’” (with the blank
to be filled in with the name of the political
committee or other person paying for the
communication and the name of any con-
nected organization of the payor). If trans-
mitted through television, the statement
shall be conveyed by an unobscured, full-
screen view of a representative of the polit-
ical committee or other person making the
statement, or by a representative of such po-
litical committee or other person in voice-
over, and shall also appear in a clearly read-
able manner with a reasonable degree of
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color contrast between the background and
the printed statement, for a period of at
least 4 seconds.”.

SEC. 313. INCREASE IN PENALTIES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 309(d)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(d)(1)(A)) is
amended to read as follows:

““(A) Any person who knowingly and will-
fully commits a violation of any provision of
this Act which involves the making, receiv-
ing, or reporting of any contribution, dona-
tion, or expenditure—

‘(i) aggregating $25,000 or more during a
calendar year shall be fined under title 18,
United States Code, or imprisoned for not
more than 5 years, or both; or

‘(i) aggregating $2,000 or more (but less
than $25,000) during a calendar year shall be
fined under such title, or imprisoned for not
more than one year, or both.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to viola-
tions occurring on or after the effective date
of this Act.

SEC. 314. STATUTE OF LIMITATIONS.

(a) IN GENERAL.—Section 406(a) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
455(a)) is amended by striking ‘‘3’’ and insert-
ing ““5”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to viola-
tions occurring on or after the effective date
of this Act.

SEC. 315. SENTENCING GUIDELINES.

(a) IN GENERAL.—The United States Sen-
tencing Commission shall—

(1) promulgate a guideline, or amend an ex-
isting guideline under section 994 of title 28,
United States Code, in accordance with para-
graph (2), for penalties for violations of the
Federal Election Campaign Act of 1971 and
related election laws; and

(2) submit to Congress an explanation of
any guidelines promulgated under paragraph
(1) and any legislative or administrative rec-
ommendations regarding enforcement of the
Federal Election Campaign Act of 1971 and
related election laws.

(b)  CONSIDERATIONS.—The Commission
shall provide guidelines under subsection (a)
taking into account the following consider-
ations:

(1) Ensure that the sentencing guidelines
and policy statements reflect the serious na-
ture of such violations and the need for ag-
gressive and appropriate law enforcement ac-
tion to prevent such violations.

(2) Provide a sentencing enhancement for
any person convicted of such violation if
such violation involves—

(A) a contribution, donation, or expendi-
ture from a foreign source;

(B) a large number of illegal transactions;

(C) a large aggregate amount of illegal
contributions, donations, or expenditures;

(D) the receipt or disbursement of govern-
mental funds; and

(E) an intent to achieve a benefit from the
Federal Government.

(3) Assure reasonable consistency with
other relevant directives and guidelines of
the Commission.

(4) Account for aggravating or mitigating
circumstances that might justify exceptions,
including circumstances for which the sen-
tencing guidelines currently provide sen-
tencing enhancements.

(5) Assure the guidelines adequately meet
the purposes of sentencing under section
35653(a)(2) of title 18, United States Code.

(c) EFFECTIVE DATE; EMERGENCY AUTHOR-
ITY TO PROMULGATE GUIDELINES.—

(1) EFFECTIVE DATE.—Notwithstanding sec-
tion 402, the United States Sentencing Com-
mission shall promulgate guidelines under
this section not later than the later of—

CONGRESSIONAL RECORD —HOUSE

(A) 90 days after the effective date of this
Act; or

(B) 90 days after the date on which at least
a majority of the members of the Commis-
sion are appointed and holding office.

(2) EMERGENCY AUTHORITY TO PROMULGATE
GUIDELINES.—The Commission shall promul-
gate guidelines under this section in accord-
ance with the procedures set forth in section
21(a) of the Sentencing Reform Act of 1987, as
though the authority under such Act has not
expired.

SEC. 316. INCREASE IN PENALTIES IMPOSED FOR
VIOLATIONS OF CONDUIT CON-
TRIBUTION BAN.

(a) INCREASE IN CIVIL MONEY PENALTY FOR
KNOWING AND WILLFUL VIOLATIONS.—Section
309(a) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 437g(a)) is amended—

(1) in paragraph (5)(B), by inserting before
the period at the end the following: ‘‘(or, in
the case of a violation of section 320, which
is not less than 300 percent of the amount in-
volved in the violation and is not more than
the greater of $50,000 or 1000 percent of the
amount involved in the violation)’’; and

(2) in paragraph (6)(C), by inserting before
the period at the end the following: “(or, in
the case of a violation of section 320, which
is not less than 300 percent of the amount in-
volved in the violation and is not more than
the greater of $50,000 or 1000 percent of the
amount involved in the violation)”.

(b) INCREASE IN CRIMINAL PENALTY.—Sec-
tion 309(d)(1) of such Act (2 U.S.C. 437g(d)(1))
is amended by adding at the end the fol-
lowing new subparagraph:

‘(D) Any person who knowingly and will-
fully commits a violation of section 320 in-
volving an amount aggregating more than
$10,000 during a calendar year shall be—

‘(i) imprisoned for not more than 2 years if
the amount is less than $25,000 (and subject
to imprisonment under subparagraph (A) if
the amount is $25,000 or more);

‘“(ii) fined not less than 300 percent of the
amount involved in the violation and not
more than the greater of—

“(I) $50,000; or

‘“(IT) 1,000 percent of the amount involved
in the violation; or

‘(iii) both imprisoned under clause (i) and
fined under clause (ii).”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the effec-
tive date of this Act.

SEC. 317. RESTRICTION ON INCREASED CON-
TRIBUTION LIMITS BY TAKING INTO
ACCOUNT CANDIDATE’S AVAILABLE
FUNDS.

Section 315(i)(1) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(i)(1)), as
added by this Act, is amended by adding at
the end the following:

‘“(E) SPECIAL RULE FOR CANDIDATE’S CAM-
PAIGN FUNDS.—

‘(i) IN GENERAL.—For purposes of deter-
mining the aggregate amount of expendi-
tures from personal funds under subpara-
graph (D)(ii), such amount shall include the
gross receipts advantage of the candidate’s
authorized committee.

““(i1) GROSS RECEIPTS ADVANTAGE.—For pur-
poses of clause (i), the term ‘gross receipts
advantage’ means the excess, if any, of—

‘“(I) the aggregate amount of 50 percent of
gross receipts of a candidate’s authorized
committee during any election cycle (not in-
cluding contributions from personal funds of
the candidate) that may be expended in con-
nection with the election, as determined on
June 30 and December 31 of the year pre-
ceding the year in which a general election is
held, over

‘“(IT) the aggregate amount of 50 percent of
gross receipts of the opposing candidate’s au-
thorized committee during any election
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cycle (not including contributions from per-
sonal funds of the candidate) that may be ex-
pended in connection with the election, as
determined on June 30 and December 31 of
the year preceding the year in which a gen-
eral election is held.”.
SEC. 318. CLARIFICATION OF RIGHT OF NATION-
ALS OF THE UNITED STATES TO
MAKE POLITICAL CONTRIBUTIONS.

Section 319(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e(b)(2)) is
amended by inserting after ‘“United States”
the following: ‘‘or a national of the United
States (as defined in section 101(a)(22) of the
Immigration and Nationality Act)”.

SEC. 319. PROHIBITION OF CONTRIBUTIONS BY
MINORS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 101, is further amended by adding
at the end the following new section:

““PROHIBITION OF CONTRIBUTIONS BY MINORS

““SEC. 324. An individual who is 17 years old
or younger shall not make a contribution to
a candidate or a contribution or donation to
a committee of a political party.”.

TITLE IV—SEVERABILITY; EFFECTIVE

DATE
SEC. 401. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

SEC. 402. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in section 308 and subsection (b), this
Act and the amendments made by this Act
shall take effect November 6, 2002.

(b) TRANSITION RULE FOR SPENDING OF
FUNDS BY NATIONAL PARTIES.—If a national
committee of a political party described in
section 323(a)(1) of the Federal Election Cam-
paign Act of 1971 (as added by section 101(a)),
including any person who is subject to such
section, has received funds described in such
section prior to the effective date described
in subsection (a), the following rules shall
apply with respect to the spending of such
funds by such committee:

(1) Prior to January 1, 2003, the committee
may spend such funds to retire outstanding
debts or obligations incurred prior to such
effective date, so long as such debts or obli-
gations were incurred solely in connection
with an election held on or before November
5, 2002 (or any runoff election or recount re-
sulting from such an election).

(2) At any time after such effective date,
the committee may spend such funds for ac-
tivities which are solely to defray the costs
of the construction or purchase of any office
building or facility.

(c) REGULATIONS.—Not later than 90 days
after the date of the enactment of this Act,
the Federal Election Commission shall pro-
mulgate regulations to carry out title I of
this Act and the amendments made by such
title. Not later than 270 days after the date
of the enactment of this Act, the Federal
Election Commission shall promulgate regu-
lations to carry out all other titles of this
Act and all other amendments made by this
Act which are under the Commission’s juris-
diction.

SEC. 403. JUDICIAL REVIEW.

(a) SPECIAL RULES FOR ACTIONS BROUGHT
ON CONSTITUTIONAL GROUNDS.—If any action
is brought for declaratory or injunctive re-
lief to challenge the constitutionality of any
provision of this Act or any amendment
made by this Act, the following rules shall
apply:
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(1) The action shall be filed in the United
States District Court for the District of Co-
lumbia and shall be heard by a 3-judge court
convened pursuant to section 2284 of title 28,
United States Code.

(2) A copy of the complaint shall be deliv-
ered promptly to the Clerk of the House of
Representatives and the Secretary of the
Senate.

(3) A final decision in the action shall be
reviewable only by appeal directly to the Su-
preme Court of the United States. Such ap-
peal shall be taken by the filing of a notice
of appeal within 10 days, and the filing of a
jurisdictional statement within 30 days, of
the entry of the final decision.

(4) It shall be the duty of the United States
District Court for the District of Columbia
and the Supreme Court of the United States
to advance on the docket and to expedite to
the greatest possible extent the disposition
of the action and appeal.

(b) INTERVENTION BY MEMBERS OF CON-
GRESS.—In any action in which the constitu-
tionality of any provision of this Act or any
amendment made by this Act is raised (in-
cluding but not limited to an action de-
scribed in subsection (a)), any member of the
House of Representatives (including a Dele-
gate or Resident Commissioner to the Con-
gress) or Senate shall have the right to in-
tervene either in support of or opposition to
the position of a party to the case regarding
the constitutionality of the provision or
amendment. To avoid duplication of efforts
and reduce the burdens placed on the parties
to the action, the court in any such action
may make such orders as it considers nec-
essary, including orders to require interve-
nors taking similar positions to file joint pa-
pers or to be represented by a single attor-
ney at oral argument.

TITLE V—ADDITIONAL DISCLOSURE
PROVISIONS
SEC. 501. INTERNET ACCESS TO RECORDS.

Section 304(a)(11)(B) of the Federal Elec-
tion Campaign Act of 1971 (2 TU.S.C.
434(a)(11)(B)) is amended to read as follows:

“(B) The Commission shall make a des-
ignation, statement, report, or notification
that is filed with the Commaission under this
Act available for inspection by the public in
the offices of the Commission and accessible
to the public on the Internet not later than
48 hours (or not later than 24 hours in the
case of a designation, statement, report, or
notification filed electronically) after re-
ceipt by the Commission.”.

SEC. 502. MAINTENANCE OF WEBSITE OF ELEC-
TION REPORTS.

(a) IN GENERAL.—The Federal Election
Commission shall maintain a central site on
the Internet to make accessible to the public
all publicly available election-related re-
ports and information.

(b) ELECTION-RELATED REPORT.—In this
section, the term ‘‘election-related report”
means any report, designation, or statement
required to be filed under the Federal Elec-
tion Campaign Act of 1971.

(¢) COORDINATION WITH OTHER AGENCIES.—
Any Federal executive agency receiving elec-
tion-related information which that agency
is required by law to publicly disclose shall
cooperate and coordinate with the Federal
Election Commission to make such report
available through, or for posting on, the site
of the Federal Election Commission in a
timely manner.

SEC. 503. ADDITIONAL DISCLOSURE REPORTS.

(a) PRINCIPAL CAMPAIGN COMMITTEES.—Sec-
tion 304(a)(2)(B) of the Federal Election Cam-
paign Act of 1971 is amended by striking ‘‘the
following reports” and all that follows
through the period and inserting ‘‘the treas-
urer shall file quarterly reports, which shall
be filed not later than the 156th day after the
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last day of each calendar quarter, and which
shall be complete as of the last day of each
calendar quarter, except that the report for
the quarter ending December 31 shall be filed
not later than January 31 of the following
calendar year.”.

(b) NATIONAL COMMITTEE OF A POLITICAL
PARTY.—Section 304(a)(4) of such Act (2
U.S.C. 434(a)(4)) is amended by adding at the
end the following flush sentence: ‘“Notwith-
standing the preceding sentence, a national
committee of a political party shall file the
reports required under subparagraph (B).”.
SEC. 504. PUBLIC ACCESS TO BROADCASTING

RECORDS.

Section 315 of the Communications Act of
1934 (47 U.S.C. 315), as amended by this Act,
is amended by redesignating subsections (e)
and (f) as subsections (f) and (g), respec-
tively, and inserting after subsection (d) the
following:

“‘(e) POLITICAL RECORD.—

‘(1) IN GENERAL.—A licensee shall main-
tain, and make available for public inspec-
tion, a complete record of a request to pur-
chase broadcast time that—

‘““(A) is made by or on behalf of a legally
qualified candidate for public office; or

‘(B) communicates a message relating to
any political matter of national importance,
including—

‘(i) a legally qualified candidate;

‘‘(i1) any election to Federal office; or

‘(iii) a national legislative issue of public
importance.

‘“(2) CONTENTS OF RECORD.—A record main-
tained under paragraph (1) shall contain in-
formation regarding—

‘““(A) whether the request to purchase
broadcast time is accepted or rejected by the
licensee;

‘“(B) the rate charged for the broadcast
time;

‘“(C) the date and time on which the com-
munication is aired;

‘(D) the class of time that is purchased;

‘‘(E) the name of the candidate to which
the communication refers and the office to
which the candidate is seeking election, the
election to which the communication refers,
or the issue to which the communication re-
fers (as applicable);

‘“(F) in the case of a request made by, or on
behalf of, a candidate, the name of the can-
didate, the authorized committee of the can-
didate, and the treasurer of such committee;
and

‘(G) in the case of any other request, the
name of the person purchasing the time, the
name, address, and phone number of a con-
tact person for such person, and a list of the
chief executive officers or members of the
executive committee or of the board of direc-
tors of such person.

¢“(3) TIME TO MAINTAIN FILE.—The informa-
tion required under this subsection shall be
placed in a political file as soon as possible
and shall be retained by the licensee for a pe-
riod of not less than 2 years.”.

H.R. 2356
OFFERED BY: MS. CAPITO
[Shays Substitute]

AMENDMENT No. 10: Add at the end of title
III the following new section:

SEC. 320. MODIFICATION OF INDIVIDUAL CON-
TRIBUTION LIMITS FOR HOUSE CAN-
DIDATES IN RESPONSE TO EXPENDI-
TURES FROM PERSONAL FUNDS.

(a) INCREASED LIMITS.—Title III of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431 et seq.) is amended by inserting after sec-
tion 315 the following new section:
‘‘MODIFICATION OF CERTAIN LIMITS FOR HOUSE

CANDIDATES IN RESPONSE TO PERSONAL FUND

EXPENDITURES OF OPPONENTS

“SEC. 315A. (a) AVAILABILITY OF INCREASED
LIMIT.—
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‘(1) IN GENERAL.—Subject to paragraph (3),
if the opposition personal funds amount with
respect to a candidate for election to the of-
fice of Representative in, or Delegate or
Resident Commissioner to, the Congress ex-
ceeds $350,000—

‘“(A) the limit under subsection (a)(1)(A)
with respect to the candidate shall be tri-
pled;

‘(B) the limit under subsection (a)(3) shall
not apply with respect to any contribution
made with respect to the candidate if the
contribution is made under the increased
limit allowed under subparagraph (A) during
a period in which the candidate may accept
such a contribution; and

“(C) the limits under subsection (d) with
respect to any expenditure by a State or na-
tional committee of a political party on be-
half of the candidate shall not apply.

‘(2) DETERMINATION OF OPPOSITION PER-
SONAL FUNDS AMOUNT.—

‘‘(A) IN GENERAL.—The opposition personal
funds amount is an amount equal to the ex-
cess (if any) of—

‘(i) the greatest aggregate amount of ex-
penditures from personal funds (as defined in
subsection (b)(1)) that an opposing candidate
in the same election makes; over

‘‘(ii) the aggregate amount of expenditures
from personal funds made by the candidate
with respect to the election.

‘(B) SPECIAL RULE FOR CANDIDATE’S CAM-
PAIGN FUNDS.—

‘(i) IN GENERAL.—For purposes of deter-
mining the aggregate amount of expendi-
tures from personal funds under subpara-
graph (A), such amount shall include the
gross receipts advantage of the candidate’s
authorized committee.

¢“(i1) GROSS RECEIPTS ADVANTAGE.—For pur-
poses of clause (i), the term ‘gross receipts
advantage’ means the excess, if any, of—

“(I) the aggregate amount of 50 percent of
gross receipts of a candidate’s authorized
committee during any election cycle (not in-
cluding contributions from personal funds of
the candidate) that may be expended in con-
nection with the election, as determined on
June 30 and December 31 of the year pre-
ceding the year in which a general election is
held, over

‘(ITI) the aggregate amount of 50 percent of
gross receipts of the opposing candidate’s au-
thorized committee during any election
cycle (not including contributions from per-
sonal funds of the candidate) that may be ex-
pended in connection with the election, as
determined on June 30 and December 31 of
the year preceding the year in which a gen-
eral election is held.

‘(3) TIME TO ACCEPT CONTRIBUTIONS UNDER
INCREASED LIMIT.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), a candidate and the candidate’s author-
ized committee shall not accept any con-
tribution, and a party committee shall not
make any expenditure, under the increased
limit under paragraph (1)—

‘(i) until the candidate has received notifi-
cation of the opposition personal funds
amount under subsection (b)(1); and

‘“(ii) to the extent that such contribution,
when added to the aggregate amount of con-
tributions previously accepted and party ex-
penditures previously made under the in-
creased limits under this subsection for the
election cycle, exceeds 100 percent of the op-
position personal funds amount.

‘(B) EFFECT OF WITHDRAWAL OF AN OPPOS-
ING CANDIDATE.—A candidate and a can-
didate’s authorized committee shall not ac-
cept any contribution and a party shall not
make any expenditure under the increased
limit after the date on which an opposing
candidate ceases to be a candidate to the ex-
tent that the amount of such increased limit
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is attributable to such an opposing can-
didate.

‘‘(4) DISPOSAL OF EXCESS CONTRIBUTIONS.—

‘“(A) IN GENERAL.—The aggregate amount
of contributions accepted by a candidate or a
candidate’s authorized committee under the
increased limit under paragraph (1) and not
otherwise expended in connection with the
election with respect to which such contribu-
tions relate shall, not later than 50 days
after the date of such election, be used in the
manner described in subparagraph (B).

‘““(B) RETURN TO CONTRIBUTORS.—A can-
didate or a candidate’s authorized com-
mittee shall return the excess contribution
to the person who made the contribution.

“(b) NOTIFICATION OF EXPENDITURES FROM
PERSONAL FUNDS.—

‘(1) IN GENERAL.—

‘‘(A) DEFINITION OF EXPENDITURE FROM PER-
SONAL FUNDS.—In this paragraph, the term
‘expenditure from personal funds’ means—

‘(i) an expenditure made by a candidate
using personal funds; and

‘“(ii) a contribution or loan made by a can-
didate using personal funds or a loan secured
using such funds to the candidate’s author-
ized committee.

‘(B) DECLARATION OF INTENT.—Not later
than the date that is 15 days after the date
on which an individual becomes a candidate
for the office of Representative in, or Dele-
gate or Resident Commissioner to, the Con-
gress, the candidate shall file a declaration
stating the total amount of expenditures
from personal funds that the candidate in-
tends to make, or to obligate to make, with
respect to the election that will exceed
$350,000.

¢(C) INITIAL NOTIFICATION.—Not later than
24 hours after a candidate described in sub-
paragraph (B) makes or obligates to make an
aggregate amount of expenditures from per-
sonal funds in excess of $350,000 in connec-
tion with any election, the candidate shall
file a notification.

‘(D) ADDITIONAL NOTIFICATION.—After a
candidate files an initial notification under
subparagraph (C), the candidate shall file an
additional notification each time expendi-
tures from personal funds are made or obli-
gated to be made in an aggregate amount
that exceeds $10,000. Such notification shall
be filed not later than 24 hours after the ex-
penditure is made.

‘““(E) CONTENTS.—A notification under sub-
paragraph (C) or (D) shall include—

‘(i) the name of the candidate and the of-
fice sought by the candidate;

‘‘(ii) the date and amount of each expendi-
ture; and

‘“(iii) the total amount of expenditures
from personal funds that the candidate has
made, or obligated to make, with respect to
an election as of the date of the expenditure
that is the subject of the notification.

‘“(F') PLACE OF FILING.—Each declaration or
notification required to be filed by a can-
didate under subparagraph (C), (D), or (E)
shall be filed with—

‘(i) the Commission; and

‘“(ii) each candidate in the same election
and the national party of each such can-
didate.

¢(2) NOTIFICATION OF DISPOSAL OF EXCESS
CONTRIBUTIONS.—In the next regularly sched-
uled report after the date of the election for
which a candidate seeks nomination for elec-
tion to, or election to, Federal office, the
candidate or the candidate’s authorized com-
mittee shall submit to the Commission a re-
port indicating the source and amount of
any excess contributions (as determined
under subsection (a)) and the manner in
which the candidate or the candidate’s au-
thorized committee used such funds.

‘“(3) ENFORCEMENT.—For provisions pro-
viding for the enforcement of the reporting
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requirements under this subsection, see sec-
tion 309.”.

(b) CONFORMING AMENDMENT.—Section
315(a)(1) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a), as amended by sec-
tion 304(a), is amended by striking ‘‘sub-
section (i),”” and inserting ‘‘subsection (i) and
section 315A,”.

H.R. 2356,
OFFERED BY: MR. GREEN OF TEXAS
[Shays Substitute]

AMENDMENT No: 11. Strike section 305.

In section 306(a), strike the subsection des-
ignation and all that follows through ‘‘CoON-
TENT OF BROADCASTS.—” and insert the fol-
lowing:

(a) IN GENERAL.—Section 315(b) of the Com-
munications Act of 1934 (47 U.S.C. 315(b)) is
amended—

(1) by striking ‘‘(b) The charges’ and in-
serting the following:

“(b) CHARGES.—

‘(1) IN GENERAL.—The charges’’;

(2) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;
and

(3) by adding at the end the following:

¢‘(2) CONTENT OF BROADCASTS.—

In section 306(a), strike ‘“‘or (2)” each place
such term appears.

In section 306(b), strike ‘“(3)”” and insert
“2)”.

H.R. 2356,
OFFERED BY: MR. WAMP
[Shays substitute]

AMENDMENT NoO. 12. In section 315(a)(1)(A)
of the Federal Election Campaign Act of
1971, as proposed to be amended by section
308(a)(1) of the bill, strike ‘‘(or, in the case of
a candidate for Representative in or Dele-
gate or Resident Commissioner to the Con-
gress, $1,000)"".

H.R. 2356
OFFERED BY: MR. ARMEY
[Amendment in the Nature of a Substitute]

AMENDMENT No. 13. Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ban it All,
Ban it Now Act”.

TITLE I—SOFT MONEY ACTIVITIES OF

PARTIES AND CANDIDATES
SEC. 101. SOFT MONEY OF POLITICAL PARTIES.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by adding at the end the
following:

“SEC. 323. SOFT MONEY OF POLITICAL PARTIES.

‘‘(a) NATIONAL COMMITTEES.—

‘(1) IN GENERAL.—A national committee of
a political party (including a national con-
gressional or Senatorial campaign com-
mittee of a political party) may not solicit,
receive, or direct to another person a con-
tribution, donation, or transfer of funds or
any other thing of value, or spend any funds,
that are not subject to the limitations, pro-
hibitions, and reporting requirements of this
Act.

‘“(2) APPLICABILITY.— The prohibition es-
tablished by paragraph (1) applies—

‘“(A) to any such national committee, any
officer or agent acting on behalf of such a
national committee, and any entity that is
directly or indirectly established, financed,
maintained, or controlled by such a national
committee; and

‘(B) to all activities of such committee
and the persons described in subparagraph
(A), including the construction or purchase
of an office building or facility, the influ-
encing of the reapportionment decisions of a
State, and the financing of litigation relat-
ing to the reapportionment decisions of a
State.
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“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—Any amount that is expended or dis-
bursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or individuals holding State or
local office, shall be made from funds subject
to the limitations, prohibitions, and report-
ing requirements of this Act.

‘‘(¢c) FUNDRAISING COSTS.—An amount spent
by a person described in subsection (a) or (b)
to raise funds that are used, in whole or in
part, for expenditures and disbursements for
a Federal election activity shall be made
from funds subject to the limitations, prohi-
bitions, and reporting requirements of this
Act.

“(d) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
gressional or Senatorial campaign com-
mittee of a political party), an entity that is
directly or indirectly established, financed,
maintained, or controlled by any such na-
tional, State, district, or local committee or
its agent, and an officer or agent acting on
behalf of any such party committee or enti-
ty, shall not solicit any funds for, or make or
direct any donations to—

‘(1 an organization that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code (or has submitted an
application for determination of tax exempt
status under such section) and that makes
expenditures or disbursements in connection
with an election for Federal office (including
expenditures or disbursements for Federal
election activity); or

‘(2) an organization described in section
527 of such Code (other than a political com-
mittee, a State, district, or local committee
of a political party, or the authorized cam-
paign committee of a candidate for State or
local office).

‘‘(e) FEDERAL CANDIDATES.—

‘(1) IN GENERAL.—A candidate, individual
holding Federal office, agent of a candidate
or an individual holding Federal office, or an
entity directly or indirectly established, fi-
nanced, maintained or controlled by or act-
ing on behalf of 1 or more candidates or indi-
viduals holding Federal office, shall not—

‘“(A) solicit, receive, direct, transfer, or
spend funds in connection with an election
for Federal office, including funds for any
Federal election activity, unless the funds
are subject to the limitations, prohibitions,
and reporting requirements of this Act; or

‘“(B) solicit, receive, direct, transfer, or
spend funds in connection with any election
other than an election for Federal office or
disburse funds in connection with such an
election unless the funds—

‘(i) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1), (2), and (3) of section 315(a); and

‘‘(ii) are not from sources prohibited by
this Act from making contributions in con-
nection with an election for Federal office.

‘“(2) STATE LAW.—Paragraph (1) does not
apply to the solicitation, receipt, or spending
of funds by an individual described in such
paragraph who is also a candidate for a State
or local office solely in connection with such
election for State or local office if the solici-
tation, receipt, or spending of funds is per-
mitted under State law and refers only to
such State or local candidate, or to any
other candidate for the State or local office
sought by such candidate, or both.
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“3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate or an in-
dividual holding Federal office may attend,
speak, or be a featured guest at a fundraising
event for a State, district, or local com-
mittee of a political party.

‘“(4) LIMITATION APPLICABLE FOR PURPOSES
OF SOLICITATION OF DONATIONS BY INDIVIDUALS
TO CERTAIN ORGANIZATIONS.—In the case of
the solicitation of funds by any person de-
scribed in paragraph (1) on behalf of any en-
tity described in subsection (d) which is
made specifically for funds to be used for ac-
tivities described in clauses (i) and (ii) of sec-
tion 301(20)(A), or made for any such entity
which engages primarily in activities de-
scribed in such clauses, the limitation appli-
cable for purposes of a donation of funds by
an individual shall be the limitation set
forth in section 315(a)(1)(D).

““(f) STATE CANDIDATES.—

‘(1) IN GENERAL.—A candidate for State or
local office, individual holding State or local
office, or an agent of such a candidate or in-
dividual may not spend any funds for a com-
munication described in section
301(20)(A)(iii) unless the funds are subject to
the limitations, prohibitions, and reporting
requirements of this Act.

‘“(2) EXCEPTION FOR CERTAIN COMMUNICA-
TIONS.—Paragraph (1) shall not apply to an
individual described in such paragraph if the
communication involved is in connection
with an election for such State or local office
and refers only to such individual or to any
other candidate for the State or local office
held or sought by such individual, or both.”.
SEC. 102. DEFINITIONS.

Section 301 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) is amended by
adding at the end the following:

‘“(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot); or

‘‘(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate).

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)(i) or (ii);

‘(i) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated or used to pay for a
Federal election activity described in sub-
paragraph (A); or

‘‘(iii) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office.

‘(21) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means a
campaign activity that promotes a political
party and does not promote a candidate or
non-Federal candidate.

‘“(22) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
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tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, mass mail-
ing, or telephone bank to the general public,
or any other form of general public political
advertising or political advertising directed
to an audience of 500 or more people.

‘4(23) MASS MAILING.—The term ‘mass mail-
ing’ means a mailing by United States mail
or facsimile of more than 500 pieces of mail
matter of an identical or substantially simi-
lar nature within any 1-year period.

‘“(24) TELEPHONE BANK.—The term ‘tele-
phone bank’ means more than 500 telephone
calls of an identical or substantially similar
nature within any 1-year period.”.

TITLE II—SOFT MONEY ACTIVITIES OF
CORPORATIONS AND LABOR ORGANIZA-
TIONS

SEC. 201. BAN ON USE OF SOFT MONEY FOR NON-

PARTISAN VOTER REGISTRATION
AND GET-OUT-THE-VOTE ACTIVITIES.

Section 316(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is
amended by striking ‘/(B) nonpartisan reg-
istration and get-out-the-vote campaigns’’
and all that follows through ‘‘and (C)” and
inserting ‘“‘and (B)”’.

TITLE III—OTHER SOFT MONEY
ACTIVITIES
SEC. 301. BAN ON USE OF SOFT MONEY FOR GET-
OUT-THE-VOTE ACTIVITIES BY CER-
TAIN ORGANIZATIONS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 101, is further amended by adding
at the end the following new section:

‘““BAN ON USE OF NONFEDERAL FUNDS FOR GET-
OUT-THE-VOTE ACTIVITIES BY CERTAIN ORGA-
NIZATIONS

“SEC. 324. (a) IN GENERAL.—Any amount
expended or disbursed for get-out-the-vote
activities by any organization described in
subsection (b) shall be made from amounts
subject to the limitations, prohibitions, and
reporting requirements of this Act.

“(b) ORGANIZATIONS DESCRIBED.—AnN orga-
nization described in this subsection is—

‘(1) an organization that is described in
section 501(c)(3) or 501(c)(4) of the Internal
Revenue Code of 1986 and exempt from tax-
ation under section 501(a) of such Code (or
has submitted an application for determina-
tion of tax exempt status under such sec-
tion); or

‘“(2) an organization described in section
527 of such Code (other than a State, district,
or local committee of a political party, a
candidate for State or local office, or the au-
thorized campaign committee of a candidate
for State or local office).”.

SEC. 302. BAN ON USE OF SOFT MONEY FOR ANY
PARTISAN VOTER REGISTRATION
ACTIVITIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101 and 301, is further amended
by adding at the end the following new sec-
tion:

‘“BAN ON USE OF NONFEDERAL FUNDS FOR
PARTISAN VOTER REGISTRATION ACTIVITIES
‘““SEC. 325. No person may expend or dis-

burse any funds for partisan voter registra-

tion activity which are not subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.”.
H.R. 2356
OFFERED BY: MR. NEY

[Amendment in the Nature of a Substitute]
AMENDMENT No. 14. Strike all after the en-

acting clause and insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Bipartisan Campaign Finance Reform
Act of 2002”.
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(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-REDUCTION OF SPECIAL
INTEREST INFLUENCE

Sec. 101. Soft money of political parties.

Sec. 102. Increased contribution limits for
State committees of political
parties and aggregate contribu-
tion limit for individuals.

103. Reporting requirements.

TITLE II-INDEPENDENT AND
COORDINATED EXPENDITURES

201. Definitions.

202. Express advocacy determined with-
out regard to background
music.

Civil penalty.

Reporting requirements for certain
independent expenditures.

Independent Versus Coordinated
Expenditures by Party.

Coordination with candidates.

TITLE III-DISCLOSURE

Filing of reports using computers
and facsimile machines.

Prohibition of deposit of contribu-
tions with incomplete contrib-
utor information.

Audits.

Reporting requirements for
tributions of $50 or more.

Use of candidates’ names.

Prohibition of false representation
to solicit contributions.

Soft money of persons other than
political parties.

Sec. 308. Campaign advertising.

TITLE IV—PERSONAL WEALTH OPTION

Sec. 401. Voluntary personal funds expendi-
ture limit.

Sec. 402. Political party committee coordi-
nated expenditures.

TITLE V—MISCELLANEOUS

501. Use of contributed amounts for cer-
tain purposes.

Prohibition of fundraising on Fed-
eral property.

Penalties for violations.

Strengthening foreign money ban.

Prohibition of contributions by mi-
nors.

Expedited procedures.

Initiation of enforcement
ceeding.

Protecting equal participation of
eligible voters in campaigns
and elections.

Penalty for violation of prohibition
against foreign contributions.

Expedited court review of certain
alleged violations of Federal
Election Campaign Act of 1971.

Deposit of certain contributions
and donations in treasury ac-
count.

Establishment of a clearinghouse of
information on political activi-
ties within the Federal Election
Commission.

Sec. 513. Clarification of right of nationals

of the United States to make

political contributions.

TITLE VI—-INDEPENDENT COMMISSION
ON CAMPAIGN FINANCE REFORM

601. Establishment and purpose of Com-
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Membership of Commission.
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Report and recommended legisla-
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Termination.
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TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

Sec. 701. Prohibiting use of white house
meals and accommodations for
political fundraising.

TITLE VIII—-SENSE OF THE CONGRESS

REGARDING FUNDRAISING ON FED-
ERAL GOVERNMENT PROPERTY

Sec. 801. Sense of the Congress regarding ap-
plicability of controlling legal
authority to fundraising on
Federal government property.

TITLE IX—REIMBURSEMENT FOR USE OF

GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

Sec. 901. Requiring national parties to reim-
burse at cost for use of Air
Force One for political fund-
raising.

Sec. 902. Reimbursement for use of govern-
ment equipment for campaign-
related travel.

TITLE X—PROHIBITING USE OF WALKING
AROUND MONEY

Sec. 1001. Prohibiting campaigns from pro-
viding currency to individuals
for purposes of encouraging
turnout on date of election.

TITLE XI—ENHANCING ENFORCEMENT
OF CAMPAIGN LAW

Sec. 1101. Enhancing enforcement of cam-
paign finance law.
TITLE XII—SEVERABILITY; CONSTITU-
TIONALITY; EFFECTIVE DATE; REGU-
LATIONS

Sec. 1201. Severability.

Sec. 1202. Review of constitutional issues.
Sec. 1203. Effective date.

Sec. 1204. Regulations.

TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE
SEC. 101. SOFT MONEY OF POLITICAL PARTIES.
Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:
‘‘SOFT MONEY OF POLITICAL PARTIES

‘“SEC. 323. (a) NATIONAL COMMITTEES.—

‘(1) IN GENERAL.—A national committee of
a political party (including a national con-
gressional campaign committee of a political
party) and any officers or agents of such
party committees, shall not solicit, receive,
or direct to another person a contribution,
donation, or transfer of funds, or spend any
funds, that are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act.

‘“(2) APPLICABILITY.—This subsection shall
apply to an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by a national committee of a po-
litical party (including a national congres-
sional campaign committee of a political
party), or an entity acting on behalf of a na-
tional committee, and an officer or agent
acting on behalf of any such committee or
entity.

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—

‘(1) IN GENERAL.—An amount that is ex-
pended or disbursed by a State, district, or
local committee of a political party (includ-
ing an entity that is directly or indirectly
established, financed, maintained, or con-
trolled by a State, district, or local com-
mittee of a political party and an officer or
agent acting on behalf of such committee or
entity) for Federal election activity shall be
made from funds subject to the limitations,
prohibitions, and reporting requirements of
this Act.

‘‘(2) FEDERAL ELECTION ACTIVITY.—
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‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot); and

‘“(iii) a communication that refers to a
clearly identified candidate for Federal of-
fice (regardless of whether a candidate for
State or local office is also mentioned or
identified) and is made for the purpose of in-
fluencing a Federal election (regardless of
whether the communication is express advo-
cacy).

“(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) campaign activity conducted solely on
behalf of a clearly identified candidate for
State or local office, provided the campaign
activity is not a Federal election activity de-
scribed in subparagraph (A);

‘“(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated or used to pay for a
Federal election activity described in sub-
paragraph (A);

‘“(iii) the costs of a State, district, or local
political convention;

‘“(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office;

‘“(v) the non-Federal share of a State, dis-
trict, or local party committee’s administra-
tive and overhead expenses (but not includ-
ing the compensation in any month of an in-
dividual who spends more than 20 percent of
the individual’s time on Federal election ac-
tivity) as determined by a regulation pro-
mulgated by the Commission to determine
the non-Federal share of a State, district, or
local party committee’s administrative and
overhead expenses; and

‘““(vi) the cost of constructing or pur-
chasing an office facility or equipment for a
State, district or local committee.

‘‘(c) FUNDRAISING COSTS.—An amount spent
by a national, State, district, or local com-
mittee of a political party, by an entity that
is established, financed, maintained, or con-
trolled by a national, State, district, or local
committee of a political party, or by an
agent or officer of any such committee or en-
tity, to raise funds that are used, in whole or
in part, to pay the costs of a Federal election
activity shall be made from funds subject to
the limitations, prohibitions, and reporting
requirements of this Act.

“(d) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
gressional campaign committee of a political
party), an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by any such national, State, dis-
trict, or local committee or its agent, and an
officer or agent acting on behalf of any such
party committee or entity, shall not solicit
any funds for, or make or direct any dona-
tions to, an organization that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code (or has submitted an
application to the Commissioner of the In-
ternal Revenue Service for determination of
tax-exemption under such section).

‘‘(e) CANDIDATES.—
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‘(1) IN GENERAL.—A candidate, individual
holding Federal office, agent of a candidate
or individual holding Federal office, or an
entity directly or indirectly established, fi-
nanced, maintained or controlled by or act-
ing on behalf of one or more candidates or
individuals holding Federal office, shall
not—

““(A) solicit, receive, direct, transfer, or
spend funds in connection with an election
for Federal office, including funds for any
Federal election activity, unless the funds
are subject to the limitations, prohibitions,
and reporting requirements of this Act; or

‘“(B) solicit, receive, direct, transfer, or
spend funds in connection with any election
other than an election for Federal office or
disburse funds in connection with such an
election unless the funds—

‘(i) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1) and (2) of section 315(a); and

‘‘(ii) are not from sources prohibited by
this Act from making contributions with re-
spect to an election for Federal office.

‘(2) STATE LAW.—Paragraph (1) does not
apply to the solicitation, receipt, or spending
of funds by an individual who is a candidate
for a State or local office in connection with
such election for State or local office if the
solicitation, receipt, or spending of funds is
permitted under State law for any activity
other than a Federal election activity.

“@3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate may at-
tend, speak, or be a featured guest at a fund-
raising event for a State, district, or local
committee of a political party.”.

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR
STATE COMMITTEES OF POLITICAL
PARTIES AND AGGREGATE CON-
TRIBUTION LIMIT FOR INDIVIDUALS.

(a) CONTRIBUTION LIMIT FOR STATE COMMIT-
TEES OF POLITICAL PARTIES.—Section
315(a)(1) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended—

(1) in subparagraph (B), by striking ‘‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))" after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year that, in
the aggregate, exceed $10,000’.

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN-
DIVIDUAL.—Section 315(a)(3) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(a)(3)) is amended by striking $25,000’
and inserting *‘$30,000".

SEC. 103. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) (as amended by section 204) is
amended by inserting after subsection (e) the
following:

¢(f) POLITICAL COMMITTEES.—

‘(1) NATIONAL AND CONGRESSIONAL POLIT-
ICAL COMMITTEES.—The national committee
of a political party, any national congres-
sional campaign committee of a political
party, and any subordinate committee of ei-
ther, shall report all receipts and disburse-
ments during the reporting period.

*“(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—In addition to any
other reporting requirements applicable
under this Act, a political committee (not
described in paragraph (1)) to which section
323(b)(1) applies shall report all receipts and
disbursements made for activities described
in paragraphs (2)(A) and (2)(B)(v) of section
323(b).
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“(3) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from any person aggre-
gating in excess of $200 for any calendar
year, the political committee shall sepa-
rately itemize its reporting for such person
in the same manner as required in para-
graphs (3)(A), (5), and (6) of subsection (b).

‘“(4) REPORTING PERIODS.—Reports required
to be filed under this subsection shall be
filed for the same time periods required for
political committees under subsection (a).”.

(b) BUILDING FUND EXCEPTION TO THE DEFI-
NITION OF CONTRIBUTION.—Section 301(8)(B) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(1) by striking clause (viii); and

(2) by redesignating clauses (ix) through
(xv) as clauses (viii) through (xii), respec-
tively.

TITLE II—-INDEPENDENT AND
COORDINATED EXPENDITURES
SEC. 201. DEFINITIONS.

(a) DEFINITION OF INDEPENDENT EXPENDI-
TURE.—Section 301 of the Federal Election
Campaign Act (2 U.S.C. 431) is amended by
striking paragraph (17) and inserting the fol-
lowing:

*“(17) INDEPENDENT EXPENDITURE.—

‘“‘(A) IN GENERAL.—The term ‘independent
expenditure’ means an expenditure by a
person—

‘(i) for a communication that is express
advocacy; and

‘“(ii) that is not coordinated activity or is
not provided in coordination with a can-
didate or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent.”.

(b) DEFINITION OF EXPRESS ADVOCACY.—
Section 301 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) is amended by
adding at the end the following:

¢“(20) EXPRESS ADVOCACY.—

‘“(A) IN GENERAL.—The term ‘express advo-
cacy’ means a communication that advo-
cates the election or defeat of a candidate
by—

‘(i) containing a phrase such as ‘vote for’,
‘re-elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997°, ‘vote against’, ‘defeat’,
‘reject’, or a campaign slogan or words that
in context can have no reasonable meaning
other than to advocate the election or defeat
of one or more clearly identified candidates;

‘“(ii) referring to one or more clearly iden-
tified candidates in a paid advertisement
that is transmitted through radio or tele-
vision within 60 calendar days preceding the
date of an election of the candidate and that
appears in the State in which the election is
occurring, except that with respect to a can-
didate for the office of Vice President or
President, the time period is within 60 cal-
endar days preceding the date of a general
election; or

‘“(iii) expressing unmistakable and unam-
biguous support for or opposition to one or
more clearly identified candidates when
taken as a whole and with limited reference
to external events, such as proximity to an
election.

“(B) VOTING RECORD AND VOTING GUIDE EX-
CEPTION.—The term ‘express advocacy’ does
not include a communication which is in
printed form or posted on the Internet that—

‘(i) presents information solely about the
voting record or position on a campaign
issue of one or more candidates (including
any statement by the sponsor of the voting
record or voting guide of its agreement or
disagreement with the record or position of a
candidate), so long as the voting record or
voting guide when taken as a whole does not
express unmistakable and unambiguous sup-
port for or opposition to one or more clearly
identified candidates;
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‘(i) is not coordinated activity or is not
made in coordination with a candidate, po-
litical party, or agent of the candidate or
party, or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent, except that nothing in this
clause may be construed to prevent the spon-
sor of the voting guide from directing ques-
tions in writing to a candidate about the
candidate’s position on issues for purposes of
preparing a voter guide or to prevent the
candidate from responding in writing to such
questions; and

‘(iii) does not contain a phrase such as
‘vote for’, ‘re-elect’, ‘support’, ‘cast your bal-
lot for’, ‘(name of candidate) for Congress’,
‘(name of candidate) in (year)’, ‘vote
against’, ‘defeat’, or ‘reject’, or a campaign
slogan or words that in context can have no
reasonable meaning other than to urge the
election or defeat of one or more clearly
identified candidates.”.

(c) DEFINITION OF EXPENDITURE.—Section
301(9)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(9)(A)) is amended—

(1) in clause (i), by striking ‘‘and’ at the
end;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(iii) a payment made by a political com-
mittee for a communication that—

‘“(I) refers to a clearly identified candidate;
and

‘“(IT) is for the purpose of influencing a
Federal election (regardless of whether the
communication is express advocacy).”’.

SEC. 202. EXPRESS ADVOCACY DETERMINED
WITHOUT REGARD TO BACKGROUND
MUSIC.

Section 301(20) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(20)), as
added by section 201(b), is amended by adding
at the end the following new subparagraph:

‘“(C) BACKGROUND MUSIC.—In determining
whether any communication by television or
radio broadcast constitutes express advocacy
for purposes of this Act, there shall not be
taken into account any background music
not including lyrics used in such broad-
cast.”.

SEC. 203. CIVIL PENALTY.

Section 309 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g) is amended—

(1) in subsection (a)—

(A) in paragraph (4)(A)—

(i) in clause (i), by striking ‘‘clauses (ii)”’
and inserting ‘‘clauses (ii) and (iii)”’; and

(ii) by adding at the end the following:

‘“(iii) If the Commission determines by an
affirmative vote of 4 of its members that
there is probable cause to believe that a per-
son has made a knowing and willful violation
of section 304(c), the Commission shall not
enter into a conciliation agreement under
this paragraph and may institute a civil ac-
tion for relief under paragraph (6)(A).”’; and

(B) in paragraph (6)(B), by inserting ‘‘(ex-
cept an action instituted in connection with
a knowing and willful violation of section
304(c))” after ‘‘subparagraph (A)’’; and

(2) in subsection (d)(1)—

(A) in subparagraph (A), by striking ‘“Any
person’’ and inserting ‘‘Except as provided in
subparagraph (D), any person’’; and

(B) by adding at the end the following:

‘(D) In the case of a knowing and willful
violation of section 304(c) that involves the
reporting of an independent expenditure, the
violation shall not be subject to this sub-
section.”.

SEC. 204. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
is amended—

(1) in subsection (¢)(2), by striking the un-
designated matter after subparagraph (C);
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(2) by redesignating paragraph (3) of sub-
section (c) as subsection (g); and

(3) by inserting after subsection (c)(2) (as
amended by paragraph (1)) the following:

“‘(e) TIME FOR REPORTING CERTAIN EXPENDI-
TURES.—

‘(1) EXPENDITURES AGGREGATING $1,000.—

“‘(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $1,000 or more after the 20th day,
but more than 24 hours, before the date of an
election shall file a report describing the ex-
penditures within 24 hours after that amount
of independent expenditures has been made.

‘“(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
24 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $1,000 with respect
to the same election as that to which the ini-
tial report relates.

‘(2) EXPENDITURES AGGREGATING $10,000.—

““(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $10,000 or more at any time up to
and including the 20th day before the date of
an election shall file a report describing the
expenditures within 48 hours after that
amount of independent expenditures has
been made.

‘“(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
48 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $10,000 with re-
spect to the same election as that to which
the initial report relates.

‘“(3) PLACE OF FILING; CONTENTS.—A report
under this subsection—

‘“(A) shall be filed with the Commission;
and

‘(B) shall contain the information required
by subsection (b)(6)(B)(iii), including the
name of each candidate whom an expendi-
ture is intended to support or oppose.”’.

(b) CONFORMING  AMENDMENT.—Section
304(a)(5) of such Act (2 U.S.C. 434(a)(b)) is
amended by striking ‘‘, or the second sen-
tence of subsection (c)(2)”.

SEC. 205. INDEPENDENT VERSUS COORDINATED
EXPENDITURES BY PARTY.

Section 315(d) of the Federal Election Cam-
paign Act (2 U.S.C. 441a(d)) is amended—

(1) in paragraph (1), by striking ‘“‘and (3)”
and inserting *‘, (3), and (4)”’; and

(2) by adding at the end the following:

‘‘(4) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY PARTY.—

‘“(A) IN GENERAL.—On or after the date on
which a political party nominates a can-
didate, a committee of the political party
shall not make both expenditures under this
subsection and independent expenditures (as
defined in section 301(17)) with respect to the
candidate during the election cycle.

‘(B) CERTIFICATION.—Before making a co-
ordinated expenditure under this subsection
with respect to a candidate, a committee of
a political party shall file with the Commis-
sion a certification, signed by the treasurer
of the committee, that the committee has
not and shall not make any independent ex-
penditure with respect to the candidate dur-
ing the same election cycle.

‘“(C) APPLICATION.—For the purposes of
this paragraph, all political committees es-
tablished and maintained by a national po-
litical party (including all congressional
campaign committees) and all political com-
mittees established and maintained by a
State political party (including any subordi-
nate committee of a State committee) shall
be considered to be a single political com-
mittee.
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‘(D) TRANSFERS.—A committee of a polit-
ical party that submits a certification under
subparagraph (B) with respect to a candidate
shall not, during an election cycle, transfer
any funds to, assign authority to make co-
ordinated expenditures under this subsection
to, or receive a transfer of funds from, a
committee of the political party that has
made or intends to make an independent ex-
penditure with respect to the candidate.”.
SEC. 206. COORDINATION WITH CANDIDATES.

(a) DEFINITION OF COORDINATION WITH CAN-
DIDATES.—

(1) SECTION 301(8).—Section 301(8) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431(8)) is amended—

(A) in subparagraph (A)—

(i) by striking ‘“‘or’’ at the end of clause (i);

(ii) by striking the period at the end of
clause (ii) and inserting ‘‘; or’’; and

(iii) by adding at the end the following:

‘“(iii) coordinated activity (as defined in
subparagraph (C)).”’; and

(B) by adding at the end the following:

‘(C) ‘Coordinated activity’ means anything
of value provided by a person in coordination
with a candidate, an agent of the candidate,
or the political party of the candidate or its
agent for the purpose of influencing a Fed-
eral election (regardless of whether the value
being provided is a communication that is
express advocacy) in which such candidate
seeks nomination or election to Federal of-
fice, and includes any of the following:

‘(i) A payment made by a person in co-
operation, consultation, or concert with, at
the request or suggestion of, or pursuant to
any general or particular understanding with
a candidate, the candidate’s authorized com-
mittee, the political party of the candidate,
or an agent acting on behalf of a candidate,
authorized committee, or the political party
of the candidate.

‘‘(ii) A payment made by a person for the
production, dissemination, distribution, or
republication, in whole or in part, of any
broadcast or any written, graphic, or other
form of campaign material prepared by a
candidate, a candidate’s authorized com-
mittee, or an agent of a candidate or author-
ized committee (not including a communica-
tion described in paragraph (9)(B)(i) or a
communication that expressly advocates the
candidate’s defeat).

‘“(iii) A payment made by a person based
on information about a candidate’s plans,
projects, or needs provided to the person
making the payment by the candidate or the
candidate’s agent who provides the informa-
tion with the intent that the payment be
made.

‘‘(iv) A payment made by a person if, in the
same election cycle in which the payment is
made, the person making the payment is
serving or has served as a member, em-
ployee, fundraiser, or agent of the can-
didate’s authorized committee in an execu-
tive or policymaking position.

‘“(v) A payment made by a person if the
person making the payment has served in
any formal policy making or advisory posi-
tion with the candidate’s campaign or has
participated in formal strategic or formal
policymaking discussions (other than any
discussion treated as a lobbying contact
under the Lobbying Disclosure Act of 1995 in
the case of a candidate holding Federal office
or as a similar lobbying activity in the case
of a candidate holding State or other elec-
tive office) with the candidate’s campaign
relating to the candidate’s pursuit of nomi-
nation for election, or election, to Federal
office, in the same election cycle as the elec-
tion cycle in which the payment is made.

‘(vi) A payment made by a person if, in the
same election cycle, the person making the
payment retains the professional services of
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any person that has provided or is providing
campaign-related services in the same elec-
tion cycle to a candidate (including services
provided through a political committee of
the candidate’s political party) in connec-
tion with the candidate’s pursuit of nomina-
tion for election, or election, to Federal of-
fice, including services relating to the can-
didate’s decision to seek Federal office, and
the person retained is retained to work on
activities relating to that candidate’s cam-
paign.

‘“(vil) A payment made by a person who
has directly participated in fundraising ac-
tivities with the candidate or in the solicita-
tion or receipt of contributions on behalf of
the candidate.

‘(viii) A payment made by a person who
has communicated with the candidate or an
agent of the candidate (including a commu-
nication through a political committee of
the candidate’s political party) after the dec-
laration of candidacy (including a pollster,
media consultant, vendor, advisor, or staff
member acting on behalf of the candidate),
about advertising message, allocation of re-
sources, fundraising, or other campaign mat-
ters related to the candidate’s campaign, in-
cluding campaign operations, staffing, tac-
tics, or strategy.

‘‘(ix) The provision of in-kind professional
services or polling data (including services
or data provided through a political com-
mittee of the candidate’s political party) to
the candidate or candidate’s agent.

“(x) A payment made by a person who has
engaged in a coordinated activity with a can-
didate described in clauses (i) through (ix)
for a communication that clearly refers to
the candidate or the candidate’s opponent
and is for the purpose of influencing that
candidates’s election (regardless of whether
the communication is express advocacy).

‘(D) For purposes of subparagraph (C), the
term ‘professional services’ means polling,
media advice, fundraising, campaign re-
search or direct mail (except for mailhouse
services solely for the distribution of voter
guides as defined in section 431(20)(B)) serv-
ices in support of a candidate’s pursuit of
nomination for election, or election, to Fed-
eral office.

‘‘(E) For purposes of subparagraph (C), all
political committees established and main-
tained by a national political party (includ-
ing all congressional campaign committees)
and all political committees established and
maintained by a State political party (in-
cluding any subordinate committee of a
State committee) shall be considered to be a
single political committee.”’.

(2) SECTION 315a)(7).—Section 315(a)(7) (2
U.S.C. 441a(a)(7)) is amended by striking sub-
paragraph (B) and inserting the following:

‘“(B) a coordinated activity, as described in
section 301(8)(C), shall be considered to be a
contribution to the candidate, and in the
case of a limitation on expenditures, shall be
treated as an expenditure by the candidate.

(b) MEANING OF CONTRIBUTION OR EXPENDI-
TURE FOR THE PURPOSES OF SECTION 316.—
Section 316(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)) is
amended by striking ‘‘shall include’ and in-
serting ‘‘includes a contribution or expendi-
ture, as those terms are defined in section
301, and also includes’.

TITLE III—DISCLOSURE
FILING OF REPORTS USING COM-

PUTERS AND FACSIMILE MACHINES.

Section 304(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(a)) is amended
by striking paragraph (11) and inserting the
following:

“(11)(A) The Commission shall promulgate
a regulation under which a person required
to file a designation, statement, or report
under this Act—
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‘(i) is required to maintain and file a des-
ignation, statement, or report for any cal-
endar year in electronic form accessible by
computers if the person has, or has reason to
expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and

‘(ii) may maintain and file a designation,
statement, or report in electronic form or an
alternative form, including the use of a fac-
simile machine, if not required to do so
under the regulation promulgated under
clause (i).

“(B) The Commission shall make a des-
ignation, statement, report, or notification
that is filed electronically with the Commis-
sion accessible to the public on the Internet
not later than 24 hours after the designation,
statement, report, or notification is received
by the Commission.

“(C) In promulgating a regulation under
this paragraph, the Commission shall pro-
vide methods (other than requiring a signa-
ture on the document being filed) for
verifying designations, statements, and re-
ports covered by the regulation. Any docu-
ment verified under any of the methods shall
be treated for all purposes (including pen-
alties for perjury) in the same manner as a
document verified by signature.”.

SEC. 302. PROHIBITION OF DEPOSIT OF CON-
TRIBUTIONS WITH INCOMPLETE
CONTRIBUTOR INFORMATION.

Section 302 of Federal Election Campaign
Act of 1971 (2 U.S.C. 432) is amended by add-
ing at the end the following:

““(j) DEPOSIT OF CONTRIBUTIONS.—The treas-
urer of a candidate’s authorized committee
shall not deposit, except in an escrow ac-
count, or otherwise negotiate a contribution
from a person who makes an aggregate
amount of contributions in excess of $200
during a calendar year unless the treasurer
verifies that the information required by
this section with respect to the contributor
is complete.”’.

SEC. 303. AUDITS.

(a) RANDOM AUDITS.—Section 311(b) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 438(b)) is amended—

(1) by inserting ‘(1) IN GENERAL.—’’ before
“The Commission’’;

(2) by moving the text 2 ems to the right;
and

(3) by adding at the end the following:

¢“(2) RANDOM AUDITS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), the Commission may conduct ran-
dom audits and investigations to ensure vol-
untary compliance with this Act. The selec-
tion of any candidate for a random audit or
investigation shall be based on criteria
adopted by a vote of at least four members of
the Commission.

“(B) LIMITATION.—The Commission shall
not conduct an audit or investigation of a
candidate’s authorized committee under sub-
paragraph (A) until the candidate is no
longer a candidate for the office sought by
the candidate in an election cycle.

¢“(C) APPLICABILITY.—This paragraph does
not apply to an authorized committee of a
candidate for President or Vice President
subject to audit under section 9007 or 9038 of
the Internal Revenue Code of 1986.”".

(b) EXTENSION OF PERIOD DURING WHICH
CAMPAIGN AUDITS MAY BE BEGUN.—Section
311(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 438(b)) is amended by strik-
ing ‘6 months’ and inserting ‘‘12 months”’.
SEC. 304. REPORTING REQUIREMENTS FOR CON-

TRIBUTIONS OF $50 OR MORE.

Section 304(b)(3)(A) of the Federal Election
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is
amended—

(1) by striking ‘‘$200’ and inserting ‘‘$50’’;
and



February 12, 2002

(2) by striking the semicolon and inserting
¢, except that in the case of a person who
makes contributions aggregating at least $50
but not more than $200 during the calendar
year, the identification need include only
the name and address of the person;’.

SEC. 305. USE OF CANDIDATES’ NAMES.

Section 302(e) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)) is amended
by striking paragraph (4) and inserting the
following:

‘““(4)(A) The name of each authorized com-
mittee shall include the name of the can-
didate who authorized the committee under
paragraph (1).

“(B) A political committee that is not an
authorized committee shall not—

‘(i) include the name of any candidate in
its name; or

‘“(ii) except in the case of a national, State,
or local party committee, use the name of
any candidate in any activity on behalf of
the committee in such a context as to sug-
gest that the committee is an authorized
committee of the candidate or that the use
of the candidate’s name has been authorized
by the candidate.”.

SEC. 306. PROHIBITION OF FALSE REPRESENTA-
TION TO SOLICIT CONTRIBUTIONS.

Section 322 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441h) is amended—

(1) by inserting after ‘“SEc. 322.” the fol-
lowing: ‘‘(a) IN GENERAL.—’; and

(2) by adding at the end the following:

““(b) SOLICITATION OF CONTRIBUTIONS.—NoO
person shall solicit contributions by falsely
representing himself or herself as a can-
didate or as a representative of a candidate,
a political committee, or a political party.”’.
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN

POLITICAL PARTIES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
(as amended by section 103(c) and section 204)
is amended by adding at the end the fol-
lowing:

“(h) DISBURSEMENTS OF PERSONS
THAN POLITICAL PARTIES.—

‘(1) IN GENERAL.—A person, other than a
political committee of a political party or a
person described in section 501(d) of the In-
ternal Revenue Code of 1986, that makes an
aggregate amount of disbursements in excess
of $50,000 during a calendar year for activi-
ties described in paragraph (2) shall file a
statement with the Commission—

““(A) on a monthly basis as described in
subsection (a)(4)(B); or

‘(B) in the case of disbursements that are
made within 20 days of an election, within 24
hours after the disbursements are made.

‘(2) AcTIvITY.—The activity described in
this paragraph is—

‘“(A) Federal election activity;

‘“(B) an activity described in section
316(b)(2)(A) that expresses support for or op-
position to a candidate for Federal office or
a political party; and

“(C) an activity described in subparagraph
(B) or (C) of section 316(b)(2).

‘“(3) APPLICABILITY.—This subsection does
not apply to—

‘““(A) a candidate or a candidate’s author-
ized committees; or

‘(B) an independent expenditure.

‘“(4) CONTENTS.—A statement under this
section shall contain such information about
the disbursements made during the reporting
period as the Commission shall prescribe,
including—

‘““(A) the aggregate amount of disburse-
ments made;

‘(B) the name and address of the person or
entity to whom a disbursement is made in an
aggregate amount in excess of $200;

‘“(C) the date made, amount, and purpose
of the disbursement; and

OTHER
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‘(D) if applicable, whether the disburse-
ment was in support of, or in opposition to,
a candidate or a political party, and the
name of the candidate or the political
party.”’.

(b) DEFINITION OF GENERIC CAMPAIGN AC-
TIVITY.—Section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as
amended by section 201(b)) is further amend-
ed by adding at the end the following:

€(21) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means an
activity that promotes a political party and
does not promote a candidate or non-Federal
candidate.”.

SEC. 308. CAMPAIGN ADVERTISING.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘“Whenever” and inserting
‘“Whenever a political committee makes a
disbursement for the purpose of financing
any communication through any broad-
casting station, newspaper, magazine, out-
door advertising facility, mailing, or any
other type of general public political adver-
tising, or whenever’’;

(ii) by striking ‘‘an expenditure’ and in-
serting ‘‘a disbursement’’; and

(iii) by striking ‘‘direct’’; and

(B) in paragraph (3), by inserting ‘‘and per-
manent street address’ after ‘“‘name’’; and

(2) by adding at the end the following:

‘“(c) Any printed communication described
in subsection (a) shall—

‘(1) be of sufficient type size to be clearly
readable by the recipient of the communica-
tion;

““(2) be contained in a printed box set apart
from the other contents of the communica-
tion; and

““(3) be printed with a reasonable degree of
color contrast between the background and
the printed statement.

“(d)(1) Any communication described in
paragraphs (1) or (2) of subsection (a) which
is transmitted through radio or television
shall include, in addition to the require-
ments of that paragraph, an audio statement
by the candidate that identifies the can-
didate and states that the candidate has ap-
proved the communication.

‘“(2) If a communication described in para-
graph (1) is transmitted through television,
the communication shall include, in addition
to the audio statement under paragraph (1),
a written statement that—

‘“(A) appears at the end of the communica-
tion in a clearly readable manner with a rea-
sonable degree of color contrast between the
background and the printed statement, for a
period of at least 4 seconds; and

“(B) is accompanied by a clearly identifi-
able photographic or similar image of the
candidate.

“‘(e) Any communication described in para-
graph (3) of subsection (a) which is trans-
mitted through radio or television shall in-
clude, in addition to the requirements of
that paragraph, in a clearly spoken manner,
the following statement: ¢ is
responsible for the content of this advertise-
ment.” (with the blank to be filled in with
the name of the political committee or other
person paying for the communication and
the name of any connected organization of
the payor). If transmitted through tele-
vision, the statement shall also appear in a
clearly readable manner with a reasonable
degree of color contrast between the back-
ground and the printed statement, for a pe-
riod of at least 4 seconds.”.

TITLE IV—PERSONAL WEALTH OPTION
SEC. 401. VOLUNTARY PERSONAL FUNDS EX-

PENDITURE LIMIT.

Title III of the Federal Election Campaign

Act of 1971 (2 U.S.C. 431 et seq.), as amended
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by section 101, is further amended by adding
at the end the following new section:
“VOLUNTARY PERSONAL FUNDS EXPENDITURE
LIMIT

“SEC. 324. (a) ELIGIBLE CONGRESSIONAL
CANDIDATE.—

(1) PRIMARY ELECTION.—

‘‘(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible primary election Congres-
sional candidate if the candidate files with
the Commission a declaration that the can-
didate and the candidate’s authorized com-
mittees will not make expenditures in excess
of the personal funds expenditure limit.

‘“(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
the date on which the candidate files with
the appropriate State officer as a candidate
for the primary election.

‘“(2) GENERAL ELECTION.—

‘‘(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible general election Congres-
sional candidate if the candidate files with
the Commission—

‘(i) a declaration under penalty of perjury,
with supporting documentation as required
by the Commission, that the candidate and
the candidate’s authorized committees did
not exceed the personal funds expenditure
limit in connection with the primary elec-
tion; and

‘(i) a declaration that the candidate and
the candidate’s authorized committees will
not make expenditures in excess of the per-
sonal funds expenditure limit.

‘(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
T days after the earlier of—

‘(i) the date on which the candidate quali-
fies for the general election ballot under
State law; or

‘“(ii) if under State law, a primary or run-
off election to qualify for the general elec-
tion ballot occurs after September 1, the
date on which the candidate wins the pri-
mary or runoff election.

“(b) PERSONAL FUNDS
LiMIT.—

(1) IN GENERAL.—The aggregate amount of
expenditures that may be made in connec-
tion with an election by an eligible Congres-
sional candidate or the candidate’s author-
ized committees from the sources described
in paragraph (2) shall not exceed $50,000.

‘‘(2) SOURCES.—A source is described in this
paragraph if the source is—

‘“(A) personal funds of the candidate and
members of the candidate’s immediate fam-
ily; or

‘“(B) proceeds of indebtedness incurred by
the candidate or a member of the candidate’s
immediate family.

¢‘(c) CERTIFICATION BY THE COMMISSION.—

‘(1) IN GENERAL.—The Commission shall
determine whether a candidate has met the
requirements of this section and, based on
the determination, issue a certification stat-
ing whether the candidate is an eligible Con-
gressional candidate.

‘(2) TIME FOR CERTIFICATION.—Not later
than 7 business days after a candidate files a
declaration under paragraph (1) or (2) of sub-
section (a), the Commission shall certify
whether the candidate is an eligible Congres-
sional candidate.

‘(3) REVOCATION.—The Commission shall
revoke a certification under paragraph (1),
based on information submitted in such form
and manner as the Commission may require
or on information that comes to the Com-
mission by other means, if the Commission
determines that a candidate violates the per-
sonal funds expenditure limit.

EXPENDITURE
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‘“(4) DETERMINATIONS BY COMMISSION.—A
determination made by the Commission
under this subsection shall be final, except
to the extent that the determination is sub-
ject to examination and audit by the Com-
mission and to judicial review.

‘‘(d) PENALTY.—If the Commission revokes
the certification of an eligible Congressional
candidate—

‘(1) the Commission shall notify the can-
didate of the revocation; and

‘“(2) the candidate and a candidate’s au-
thorized committees shall pay to the Com-
mission an amount equal to the amount of
expenditures made by a national committee
of a political party or a State committee of
a political party in connection with the gen-
eral election campaign of the candidate
under section 315(d).”.

SEC. 402. POLITICAL PARTY COMMITTEE COORDI-
NATED EXPENDITURES.

Section 315(d) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend-
ed by section 204) is amended by adding at
the end the following:

‘“(5) This subsection does not apply to ex-
penditures made in connection with the gen-
eral election campaign of a candidate for
Senator or Representative in or Delegate or
Resident Commissioner to the Congress who
is not an eligible Congressional candidate (as
defined in section 324(a)).”.

TITLE V—-MISCELLANEOUS
SEC. 501. USE OF CONTRIBUTED AMOUNTS FOR
CERTAIN PURPOSES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by striking section 313 and inserting the fol-
lowing:

‘‘USE OF CONTRIBUTED AMOUNTS FOR CERTAIN
PURPOSES

‘“SECc. 313. (a) PERMITTED USES.—A con-
tribution accepted by a candidate, and any
other amount received by an individual as
support for activities of the individual as a
holder of Federal office, may be used by the
candidate or individual—

‘(1) for expenditures in connection with
the campaign for Federal office of the can-
didate or individual;

‘“(2) for ordinary and necessary expenses
incurred in connection with duties of the in-
dividual as a holder of Federal office;

“(3) for contributions to an organization
described in section 170(c) of the Internal
Revenue Code of 1986; or

‘“(4) for transfers to a national, State, or
local committee of a political party.

““(b) PROHIBITED USE.—

‘(1) IN GENERAL.—A contribution or
amount described in subsection (a) shall not
be converted by any person to personal use.

‘“(2) CONVERSION.—For the purposes of
paragraph (1), a contribution or amount
shall be considered to be converted to per-
sonal use if the contribution or amount is
used to fulfill any commitment, obligation,
or expense of a person that would exist irre-
spective of the candidate’s election cam-
paign or individual’s duties as a holder of
Federal officeholder, including—

‘‘(A) a home mortgage, rent, or utility pay-
ment;

‘(B) a clothing purchase;

‘(C) a noncampaign-related automobile ex-
pense;

‘(D) a country club membership;

‘“(E) a vacation or other noncampaign-re-
lated trip;

‘(F') a household food item;

“(G) a tuition payment;

‘““(H) admission to a sporting event, con-
cert, theater, or other form of entertainment
not associated with an election campaign;
and

“(I) dues, fees, and other payments to a
health club or recreational facility.”.
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SEC. 502. PROHIBITION OF FUNDRAISING ON
FEDERAL PROPERTY.

Section 607 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—It shall be unlawful for
any person to solicit or receive a donation of
money or other thing of value in connection
with a Federal, State, or local election from
a person who is located in a room or building
occupied in the discharge of official duties
by an officer or employee of the United
States. An individual who is an officer or
employee of the Federal Government, includ-
ing the President, Vice President, and Mem-
bers of Congress, shall not solicit a donation
of money or other thing of value in connec-
tion with a Federal, State, or local election
while in any room or building occupied in
the discharge of official duties by an officer
or employee of the United States, from any
person.

‘(2) PENALTY.—A person who violates this
section shall be fined not more than $5,000,
imprisoned more than 3 years, or both.”’; and

(2) in subsection (b), by inserting ‘‘or Exec-
utive Office of the President’ after ‘“‘Con-
gress’’.

SEC. 503. PENALTIES FOR VIOLATIONS.

(a) INCREASED PENALTIES.—Section 309(a)
of the Federal Election Campaign Act of 1971
(2 U.S.C. 437g(a)) is amended—

(1) in paragraphs (5)(A), (6)(A), and (6)(B),
by striking ¢$5,000’ and inserting ‘‘$10,000"’;
and

(2) in paragraphs (5)(B) and (6)(C), by strik-
ing “‘$10,000 or an amount equal to 200 per-
cent” and inserting ‘$20,000 or an amount
equal to 300 percent’’.

(b) EQUITABLE REMEDIES.—Section
309(a)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437g(a)(b)) is amended by
striking the period at the end and inserting
¢, and may include equitable remedies or
penalties, including disgorgement of funds to
the Treasury or community service require-
ments (including requirements to participate
in public education programs).”.

(c) AUTOMATIC PENALTY FOR LATE FILING.—
Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is
amended—

(1) by adding at the end the following:

¢“(13) PENALTY FOR LATE FILING.—

“(A) IN GENERAL.—

‘(i) MONETARY PENALTIES.—The Commis-
sion shall establish a schedule of mandatory
monetary penalties that shall be imposed by
the Commission for failure to meet a time
requirement for filing under section 304.

‘“(ii) REQUIRED FILING.—In addition to im-
posing a penalty, the Commission may re-
quire a report that has not been filed within
the time requirements of section 304 to be
filed by a specific date.

‘(iii) PROCEDURE.—A penalty or filing re-
quirement imposed under this paragraph
shall not be subject to paragraph (1), (2), (3),
(4), (5), or (12).

¢(B) FILING AN EXCEPTION.—

‘(i) TIME TO FILE.—A political committee
shall have 30 days after the imposition of a
penalty or filing requirement by the Com-
mission under this paragraph in which to file
an exception with the Commission.

¢(i1) TIME FOR COMMISSION TO RULE.—With-
in 30 days after receiving an exception, the
Commission shall make a determination
that is a final agency action subject to ex-
clusive review by the United States Court of
Appeals for the District of Columbia Circuit
under section 706 of title 5, United States
Code, upon petition filed in that court by the
political committee or treasurer that is the
subject of the agency action, if the petition
is filed within 30 days after the date of the
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Commission action for which review is
sought.”’;

(2) in paragraph (5)(D)—

(A) by inserting after the first sentence the
following: ‘“‘In any case in which a penalty or
filing requirement imposed on a political
committee or treasurer under paragraph (13)
has not been satisfied, the Commission may
institute a civil action for enforcement
under paragraph (6)(A).””; and

(B) by inserting before the period at the
end of the last sentence the following: ‘‘or
has failed to pay a penalty or meet a filing
requirement imposed under paragraph (13)’;
and

(3) in paragraph (6)(A), by striking ‘‘para-
graph (4)(A)”’ and inserting ‘‘paragraph (4)(A)
or (13)”.

SEC. 504. STRENGTHENING FOREIGN MONEY
BAN.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘“(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a foreign national, directly or indi-
rectly, to make—

‘“(A) a donation of money or other thing of
value, or to promise expressly or impliedly
to make a donation, in connection with a
Federal, State, or local election; or

‘“(B) a contribution or donation to a com-
mittee of a political party; or

‘(2) a person to solicit, accept, or receive
such a contribution or donation from a for-
eign national.”.

(b) PROHIBITING USE OF WILLFUL BLINDNESS
AS DEFENSE AGAINST CHARGE OF VIOLATING
FOREIGN CONTRIBUTION BAN.—

(1) IN GENERAL.—Section 319 of such Act (2
U.S.C. 441e) is amended—

(A) by redesignating subsection (b) as sub-
section (¢); and

(B) by inserting after subsection (a) the
following new subsection:

“(b) PROHIBITING USE OF WILLFUL BLIND-
NESS DEFENSE.—It shall not be a defense to a
violation of subsection (a) that the defendant
did not know that the contribution origi-
nated from a foreign national if the defend-
ant should have known that the contribution
originated from a foreign national, except
that the trier of fact may not find that the
defendant should have known that the con-
tribution originated from a foreign national
solely because of the name of the contrib-
utor.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to violations occurring on or after the
date of the enactment of this Act.

(c) PROHIBITION APPLICABLE TO ALL INDI-
VIDUALS WHO ARE NOT CITIZENS OR NATION-
ALS OF THE UNITED STATES.—Section 319(b)(2)
of such Act (2 U.S.C. 441e(b)(2)) is amended
by striking the period at the end and insert-
ing the following: ‘‘, or in the case of an elec-
tion for Federal office, an individual who is
not a citizen of the United States or a na-
tional of the United States (as defined in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act).”.

SEC. 505. PROHIBITION OF CONTRIBUTIONS BY
MINORS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101 and 401, is further amended
by adding at the end the following new sec-
tion:

‘“‘PROHIBITION OF CONTRIBUTIONS BY MINORS

““SEC. 325. An individual who is 17 years old
or younger shall not make a contribution to
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a candidate or a contribution or donation to
a committee of a political party.”.
SEC. 506. EXPEDITED PROCEDURES.

(a) IN GENERAL.—Section 309(a) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
437g(a)) (as amended by section 503(c)) is
amended by adding at the end the following:

‘“(14)(A) If the complaint in a proceeding
was filed within 60 days preceding the date of
a general election, the Commission may take
action described in this subparagraph.

‘(B) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that there is clear and convincing evidence
that a violation of this Act has occurred, is
occurring, or is about to occur, the Commis-
sion may order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties.

“(C) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that the complaint is clearly without merit,
the Commission may—

‘(i) order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties; or

‘(i) if the Commission determines that
there is insufficient time to conduct pro-
ceedings before the election, summarily dis-
miss the complaint.”.

(b) REFERRAL TO ATTORNEY GENERAL.—Sec-
tion 309(a)(b) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)(b)) is
amended by striking subparagraph (C) and
inserting the following:

‘(C) The Commission may at any time, by
an affirmative vote of at least 4 of its mem-
bers, refer a possible violation of this Act or
chapter 95 or 96 of the Internal Revenue Code
of 1986, to the Attorney General of the
United States, without regard to any limita-
tion set forth in this section.”.

SEC. 507. INITIATION OF ENFORCEMENT PRO-
CEEDING.

Section 309(a)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is
amended by striking ‘‘reason to believe
that” and inserting ‘‘reason to investigate
whether”’.

SEC. 508. PROTECTING EQUAL PARTICIPATION
OF ELIGIBLE VOTERS IN CAMPAIGNS
AND ELECTIONS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, and 505, is further
amended by adding at the end the following
new section:

‘““PROTECTING EQUAL PARTICIPATION OF
ELIGIBLE VOTERS IN CAMPAIGNS AND ELECTIONS

‘“SEC. 326. (a) IN GENERAL.—Nothing in this
Act may be construed to prohibit any indi-
vidual eligible to vote in an election for Fed-
eral office from making contributions or ex-
penditures in support of a candidate for such
an election (including voluntary contribu-
tions or expenditures made through a sepa-
rate segregated fund established by the indi-
vidual’s employer or labor organization) or
otherwise participating in any campaign for
such an election in the same manner and to
the same extent as any other individual eli-
gible to vote in an election for such office.

“(b) NO EFFECT ON GEOGRAPHIC RESTRIC-
TIONS ON CONTRIBUTIONS.—Subsection (a)
may not be construed to affect any restric-
tion under this title regarding the portion of
contributions accepted by a candidate from
persons residing in a particular geographic
area.”.
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SEC. 509. PENALTY FOR VIOLATION OF PROHIBI-
TION AGAINST FOREIGN CONTRIBU-
TIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e),
as amended by section 504(b), is further
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c) PENALTY.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this title any person who vio-
lates subsection (a) shall be sentenced to a
term of imprisonment which may not be
more than 10 years, fined in an amount not
to exceed $1,000,000, or both.

‘“(2) EXCEPTION.—Paragraph (1) shall not
apply with respect to any violation of sub-
section (a) arising from a contribution or do-
nation made by an individual who is lawfully
admitted for permanent residence (as defined
in section 101(a)(22) of the Immigration and
Nationality Act).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

SEC. 510. EXPEDITED COURT REVIEW OF CER-
TAIN ALLEGED VIOLATIONS OF FED-
ERAL ELECTION CAMPAIGN ACT OF
1971.

(a) IN GENERAL.—Section 309 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 437g)
is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

“(d) Notwithstanding any other provision
of this section, if a candidate (or the can-
didate’s authorized committee) believes that
a violation described in paragraph (2) has
been committed with respect to an election
during the 90-day period preceding the date
of the election, the candidate or committee
may institute a civil action on behalf of the
Commission for relief (including injunctive
relief) against the alleged violator in the
same manner and under the same terms and
conditions as an action instituted by the
Commission under subsection (a)(6), except
that the court involved shall issue a decision
regarding the action as soon as practicable
after the action is instituted and to the
greatest extent possible issue the decision
prior to the date of the election involved.

‘(2) A violation described in this paragraph
is a violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1986 relating to—

‘“(A) whether a contribution is in excess of
an applicable limit or is otherwise prohibited
under this Act; or

‘(B) whether an expenditure is an inde-
pendent expenditure under section 301(17).”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after the date of the
enactment of this Act.

SEC. 511. DEPOSIT OF CERTAIN CONTRIBUTIONS
AND DONATIONS IN TREASURY AC-
COUNT.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101, 401, 505,
and 508, is further amended by adding at the
end the following new section:

“TREATMENT OF CERTAIN CONTRIBUTIONS AND
DONATIONS TO BE RETURNED TO DONORS

‘“SEC. 327. (a) TRANSFER TO COMMISSION.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this Act, if a political
committee intends to return any contribu-
tion or donation given to the political com-
mittee, the committee shall transfer the
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contribution or donation to the Commission
if—

‘““(A) the contribution or donation is in an
amount equal to or greater than $500 (other
than a contribution or donation returned
within 60 days of receipt by the committee);
or

‘“(B) the contribution or donation was
made in violation of section 315, 316, 317, 319,
320, or 325 (other than a contribution or do-
nation returned within 30 days of receipt by
the committee).

¢(2) INFORMATION INCLUDED WITH TRANS-
FERRED CONTRIBUTION OR DONATION.—A polit-
ical committee shall include with any con-
tribution or donation transferred under para-
graph (1)—

‘“(A) a request that the Commission return
the contribution or donation to the person
making the contribution or donation; and

‘“(B) information regarding the cir-
cumstances surrounding the making of the
contribution or donation and any opinion of
the political committee concerning whether
the contribution or donation may have been
made in violation of this Act.

¢“(3) ESTABLISHMENT OF ESCROW ACCOUNT.—

‘““(A) IN GENERAL.—The Commission shall
establish a single interest-bearing escrow ac-
count for deposit of amounts transferred
under paragraph (1).

“(B) DISPOSITION OF AMOUNTS RECEIVED.—
On receiving an amount from a political
committee under paragraph (1), the Commis-
sion shall—

‘(i) deposit the amount in the escrow ac-
count established under subparagraph (A);
and

“‘(ii) notify the Attorney General and the
Commissioner of the Internal Revenue Serv-
ice of the receipt of the amount from the po-
litical committee.

‘(C) USE OF INTEREST.—Interest earned on
amounts in the escrow account established
under subparagraph (A) shall be applied or
used for the same purposes as the donation
or contribution on which it is earned.

‘“(4) TREATMENT OF RETURNED CONTRIBUTION
OR DONATION AS A COMPLAINT.—The transfer
of any contribution or donation to the Com-
mission under this section shall be treated as
the filing of a complaint under section 309(a).

““(b) USE OF AMOUNTS PLACED IN ESCROW TO
COVER FINES AND PENALTIES.—The Commis-
sion or the Attorney General may require
any amount deposited in the escrow account
under subsection (a)(3) to be applied toward
the payment of any fine or penalty imposed
under this Act or title 18, United States
Code, against the person making the con-
tribution or donation.

‘“(c) RETURN OF CONTRIBUTION OR DONATION
AFTER DEPOSIT IN ESCROW.—

‘(1) IN GENERAL.—The Commission shall
return a contribution or donation deposited
in the escrow account under subsection (a)(3)
to the person making the contribution or do-
nation if—

‘‘(A) within 180 days after the date the con-
tribution or donation is transferred, the
Commission has not made a determination
under section 309(a)(2) that the Commission
has reason to investigate whether that the
making of the contribution or donation was
made in violation of this Act; or

“(B)(1) the contribution or donation will
not be used to cover fines, penalties, or costs
pursuant to subsection (b); or

‘‘(ii) if the contribution or donation will be
used for those purposes, that the amounts re-
quired for those purposes have been with-
drawn from the escrow account and sub-
tracted from the returnable contribution or
donation.

‘“(2) NO EFFECT ON STATUS OF INVESTIGA-
TION.—The return of a contribution or dona-
tion by the Commission under this sub-
section shall not be construed as having an
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effect on the status of an investigation by
the Commission or the Attorney General of
the contribution or donation or the cir-
cumstances surrounding the contribution or
donation, or on the ability of the Commis-
sion or the Attorney General to take future
actions with respect to the contribution or
donation.”.

(b) AMOUNTS USED TO DETERMINE AMOUNT
OF PENALTY FOR VIOLATION.—Section 309(a)
of such Act (2 U.S.C. 437g(a)) is amended by
inserting after paragraph (9) the following
new paragraph:

‘“(10) For purposes of determining the
amount of a civil penalty imposed under this
subsection for violations of section 326, the
amount of the donation involved shall be
treated as the amount of the contribution in-
volved.”.

(c) DISGORGEMENT AUTHORITY.—Section 309
of such Act (2 U.S.C. 437g) is amended by
adding at the end the following new sub-
section:

‘“(e) Any conciliation agreement, civil ac-
tion, or criminal action entered into or insti-
tuted under this section may require a per-
son to forfeit to the Treasury any contribu-
tion, donation, or expenditure that is the
subject of the agreement or action for trans-
fer to the Commission for deposit in accord-
ance with section 326.”.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
to contributions or donations refunded on or
after the date of the enactment of this Act,
without regard to whether the Federal Elec-
tion Commission or Attorney General has
issued regulations to carry out section 326 of
the Federal Election Campaign Act of 1971
(as added by subsection (a)) by such date.
SEC. 512. ESTABLISHMENT OF A CLEARING-

HOUSE OF INFORMATION ON POLIT-
ICAL ACTIVITIES WITHIN THE FED-
ERAL ELECTION COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished within the Federal Election Commis-
sion a clearinghouse of public information
regarding the political activities of foreign
principals and agents of foreign principals.
The information comprising this clearing-
house shall include only the following:

(1) All registrations and reports filed pur-
suant to the Lobbying Disclosure Act of 1995
(2 U.S.C. 1601 et seq.) during the preceding 5-
year period.

(2) All registrations and reports filed pur-
suant to the Foreign Agents Registration
Act, as amended (22 U.S.C. 611 et seq.), dur-
ing the preceding 5-year period.

(3) The listings of public hearings, hearing
witnesses, and witness affiliations printed in
the Congressional Record during the pre-
ceding 5-year period.

(4) Public information disclosed pursuant
to the rules of the Senate or the House of
Representatives regarding honoraria, the re-
ceipt of gifts, travel, and earned and un-
earned income.

(5) All reports filed pursuant to title I of
the Ethics in Government Act of 1978 (b
U.S.C. App.) during the preceding 5-year pe-
riod.

(6) All public information filed with the
Federal Election Commission pursuant to
the Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.) during the preceding 5-
year period.

(b) DISCLOSURE OF OTHER INFORMATION
PROHIBITED.—The disclosure by the clearing-
house, or any officer or employee thereof, of
any information other than that set forth in
subsection (a) is prohibited, except as other-
wise provided by law.

(¢) DIRECTOR OF CLEARINGHOUSE.—

(1) DUTIES.—The clearinghouse shall have a
Director, who shall administer and manage
the responsibilities and all activities of the
clearinghouse. In carrying out such duties,
the Director shall—
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(A) develop a filing, coding, and cross-in-
dexing system to carry out the purposes of
this section (which shall include an index of
all persons identified in the reports, registra-
tions, and other information comprising the
clearinghouse);

(B) notwithstanding any other provision of
law, make copies of registrations, reports,
and other information comprising the clear-
inghouse available for public inspection and
copying, beginning not later than 30 days
after the information is first available to the
public, and permit copying of any such reg-
istration, report, or other information by
hand or by copying machine or, at the re-
quest of any person, furnish a copy of any
such registration, report, or other informa-
tion upon payment of the cost of making and
furnishing such copy, except that no infor-
mation contained in such registration or re-
port and no such other information shall be
sold or used by any person for the purpose of
soliciting contributions or for any profit-
making purpose; and

(C) not later than 150 days after the date of
the enactment of this Act and at any time
thereafter, to prescribe, in consultation with
the Comptroller General, such rules, regula-
tions, and forms, in conformity with the pro-
visions of chapter 5 of title 5, United States
Code, as are necessary to carry out the pro-
visions of this section in the most effective
and efficient manner.

(2) APPOINTMENT.—The Director shall be
appointed by the Federal Election Commis-
sion.

(3) TERM OF SERVICE.—The Director shall
serve a single term of a period of time deter-
mined by the Commission, but not to exceed
b years.

(d) PENALTIES FOR DISCLOSURE OF INFORMA-
TION.—Any person who discloses information
in violation of subsection (b), and any person
who sells or uses information for the purpose
of soliciting contributions or for any profit-
making purpose in violation of subsection
(c)(1)(B), shall be imprisoned for a period of
not more than 1 year, or fined in the amount
provided in title 18, United States Code, or
both.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to conduct the ac-
tivities of the clearinghouse.

(f) FOREIGN PRINCIPAL.—In this section, the
term ‘‘foreign principal’ shall have the same
meaning given the term ‘‘foreign national’’
under section 319 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e), as in ef-
fect as of the date of the enactment of this
Act.

SEC. 513. CLARIFICATION OF RIGHT OF NATION-
ALS OF THE UNITED STATES TO
MAKE POLITICAL CONTRIBUTIONS.

Section 319(d)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e(d)(2)), as
amended by sections 504(b) and 509(a), is fur-
ther amended by inserting after ‘‘United
States’ the following: ‘‘or a national of the
United States (as defined in section 101(a)(22)
of the Immigration and Nationality Act)”.

TITLE VI-INDEPENDENT COMMISSION

ON CAMPAIGN FINANCE REFORM
SEC. 601. ESTABLISHMENT AND PURPOSE OF
COMMISSION.

There is established a commission to be
known as the ‘“‘Independent Commission on
Campaign Finance Reform’ (referred to in
this title as the ‘‘Commission’’). The pur-
poses of the Commission are to study the
laws relating to the financing of political ac-
tivity and to report and recommend legisla-
tion to reform those laws.

SEC. 602. MEMBERSHIP OF COMMISSION.

(a) COMPOSITION.—The Commission shall be
composed of 12 members appointed within 15
days after the date of the enactment of this
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Act by the President from among individuals
who are not incumbent Members of Congress
and who are specially qualified to serve on
the Commission by reason of education,
training, or experience.

(b) APPOINTMENT.—

(1) IN GENERAL.—Members shall be ap-
pointed as follows:

(A) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the Speaker of the House of Representatives.

(B) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the majority leader of the Senate.

(C) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the House of Rep-
resentatives.

(D) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the Senate.

(2) FAILURE TO SUBMIT LIST OF NOMINEES.—
If an official described in any of the subpara-
graphs of paragraph (1) fails to submit a list
of nominees to the President during the 15-
day period which begins on the date of the
enactment of this Act—

(A) such subparagraph shall no longer
apply; and

(B) the President shall appoint three mem-
bers (one of whom shall be a political inde-
pendent) who meet the requirements de-
scribed in subsection (a) and such other cri-
teria as the President may apply.

(3) POLITICAL INDEPENDENT DEFINED.—In
this subsection, the term ‘‘political inde-
pendent” means an individual who at no
time after January 1992—

(A) has held elective office as a member of
the Democratic or Republican party;

(B) has received any wages or salary from
the Democratic or Republican party or from
a Democratic or Republican party office-
holder or candidate; or

(C) has provided substantial volunteer
services or made any substantial contribu-
tion to the Democratic or Republican party
or to a Democratic or Republican party of-
fice-holder or candidate.

(c) CHAIRMAN.—At the time of the appoint-
ment, the President shall designate one
member of the Commission as Chairman of
the Commission.

(d) TERMS.—The members of the Commis-
sion shall serve for the life of the Commis-
sion.

(e) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(f) POLITICAL AFFILIATION.—Not more than
four members of the Commission may be of
the same political party.

SEC. 603. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may, for
the purpose of carrying out this title, hold
hearings, sit and act at times and places,
take testimony, and receive evidence as the
Commission considers appropriate. In car-
rying out the preceding sentence, the Com-
mission shall ensure that a substantial num-
ber of its meetings are open meetings, with
significant opportunities for testimony from
members of the general public.

(b) QUORUM.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings. The ap-
proval of at least nine members of the Com-
mission is required when approving all or a
portion of the recommended legislation. Any
member of the Commission may, if author-
ized by the Commission, take any action
which the Commission is authorized to take
under this section.
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SEC. 604. REPORT AND RECOMMENDED LEGISLA-
TION.

(a) REPORT.—Not later than the expiration
of the 180-day period which begins on the
date on which the second session of the One
Hundred Sixth Congress adjourns sine die,
the Commission shall submit to the Presi-
dent, the Speaker and minority leader of the
House of Representatives, and the majority
and minority leaders of the Senate a report
of the activities of the Commission.

(b) RECOMMENDATIONS; DRAFT OF LEGISLA-
TION.—The report under subsection (a) shall
include any recommendations for changes in
the laws (including regulations) governing
the financing of political activity (taking
into account the provisions of this Act and
the amendments made by this Act), includ-
ing any changes in the rules of the Senate or
the House of Representatives, to which nine
or more members of the Commission may
agree, together with drafts of—

(1) any legislation (including technical and
conforming provisions) recommended by the
Commission to implement such rec-
ommendations; and

(2) any proposed amendment to the Con-
stitution recommended by the Commission
as necessary to implement such rec-
ommendations, except that if the Commis-
sion includes such a proposed amendment in
its report, it shall also include recommenda-
tions (and drafts) for legislation which may
be implemented prior to the adoption of such
proposed amendment.

(¢) GOALS OF RECOMMENDATIONS AND LEGIS-
LATION.—In making recommendations and
preparing drafts of legislation under this sec-
tion, the Commission shall consider the fol-
lowing to be its primary goals:

(1) Encouraging fair and open Federal elec-
tions which provide voters with meaningful
information about candidates and issues.

(2) Eliminating the disproportionate influ-
ence of special interest financing of Federal
elections.

(3) Creating a more equitable electoral sys-
tem for challengers and incumbents.

SEC. 605. TERMINATION.

The Commission shall cease to exist 90
days after the date of the submission of its
report under section 604.

SEC. 606. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out its duties under this title.

TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

SEC. 701. PROHIBITING USE OF WHITE HOUSE

MEALS AND ACCOMMODATIONS FOR
POLITICAL FUNDRAISING.
(a) IN GENERAL.—Chapter 29 of title 18,

United States Code, is amended by adding at

the end the following new section:

“§612. Prohibiting use of meals and accom-
modations at White House for political
fundraising

‘“‘(a) It shall be unlawful for any person to
provide or offer to provide any meals or ac-
commodations at the White House in ex-
change for any money or other thing of
value, or as a reward for the provision of any
money or other thing of value, in support of
any political party or the campaign for elec-
toral office of any candidate.

“(b) Any person who violates this section
shall be fined under this title or imprisoned
not more than 3 years, or both.

‘‘(c) For purposes of this section, any offi-
cial residence or retreat of the President (in-
cluding private residential areas and the
grounds of such a residence or retreat) shall
be treated as part of the White House.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 29 of title 18, United
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States Code, is amended by adding at the end

the following new item:

¢“612. Prohibiting use of meals and accom-

modations at White House for
political fundraising.”’.

TITLE VIII—SENSE OF THE CONGRESS RE-
GARDING FUNDRAISING ON FEDERAL
GOVERNMENT PROPERTY

SEC. 801. SENSE OF THE CONGRESS REGARDING

APPLICABILITY OF CONTROLLING
LEGAL AUTHORITY TO FUND-
RAISING ON FEDERAL GOVERNMENT
PROPERTY.

It is the sense of the Congress that Federal
law clearly demonstrates that ‘‘controlling
legal authority’” under title 18, United
States Code, prohibits the use of Federal
Government property to raise campaign
funds.

TITLE IX—REIMBURSEMENT FOR USE OF
GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

SEC. 901. REQUIRING NATIONAL PARTIES TO RE-

IMBURSE AT COST FOR USE OF AIR
FORCE ONE FOR POLITICAL FUND-
RAISING.

Title IIT of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, 505, 508, and 511, is fur-
ther amended by adding at the end the fol-
lowing new section:

“REIMBURSEMENT BY POLITICAL PARTIES FOR
USE OF AIR FORCE ONE FOR POLITICAL FUND-
RAISING
“SEC. 328. (a) IN GENERAL.—If the Presi-

dent, Vice President, or the head of any ex-
ecutive department (as defined in section 101
of title 5, United States Code) uses Air Force
One for transportation for any travel which
includes a fundraising event for the benefit
of any political committee of a national po-
litical party, such political committee shall
reimburse the Federal Government for the
fair market value of the transportation of
the individual involved, based on the cost of
an equivalent commercial chartered flight.

“(b) AIR FORCE ONE DEFINED.—In sub-
section (a), the term ‘Air Force One’ means
the airplane operated by the Air Force which
has been specially configured to carry out
the mission of transporting the President.”’.
SEC. 902. REIMBURSEMENT FOR USE OF GOVERN-

MENT EQUIPMENT FOR CAMPAIGN-
RELATED TRAVEL.

Title IIT of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, 505, 508, 511, and 901, is
further amended by adding at the end the
following new section:

‘“‘REIMBURSEMENT FOR USE OF GOVERNMENT

EQUIPMENT FOR CAMPAIGN-RELATED TRAVEL

“SEC. 329. If a candidate for election for
Federal office (other than a candidate who
holds Federal office) uses Federal govern-
ment property as a means of transportation
for purposes related (in whole or in part) to
the campaign for election for such office, the
principal campaign committee of the can-
didate shall reimburse the Federal govern-
ment for the costs associated with providing
the transportation.”.

TITLE X—PROHIBITING USE OF WALKING
AROUND MONEY
SEC. 1001. PROHIBITING CAMPAIGNS FROM PRO-
VIDING CURRENCY TO INDIVIDUALS
FOR PURPOSES OF ENCOURAGING
TURNOUT ON DATE OF ELECTION.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, 505, 508, 511, 901, and 902,
is further amended by adding at the end the
following new section:

‘““PROHIBITING USE OF CURRENCY TO PROMOTE

ELECTION DAY TURNOUT

““SEc. 330. It shall be unlawful for any po-
litical committee to provide currency to any
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individual (directly or through an agent of

the committee) for purposes of encouraging

the individual to appear at the polling place
for the election.”.

TITLE XI—ENHANCING ENFORCEMENT OF

CAMPAIGN LAW
SEC. 1101. ENHANCING ENFORCEMENT OF CAM-
PAIGN FINANCE LAW.

(a) MANDATORY IMPRISONMENT FOR CRIMI-
NAL CoNDucT.—Section 309(d)(1)(A) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(d)(1)(A)) is amended—

(1) in the first sentence, by striking ‘‘shall
be fined, or imprisoned for not more than
one year, or both’ and inserting ‘‘shall be
imprisoned for not fewer than 1 year and not
more than 10 years’; and

(2) by striking the second sentence.

(b) CONCURRENT AUTHORITY OF ATTORNEY
GENERAL TO BRING CRIMINAL ACTIONS.—Sec-
tion 309(d) of such Act (2 U.S.C. 437g(d)) is
amended by adding at the end the following
new paragraph:

‘“(4) In addition to the authority to bring
cases referred pursuant to subsection (a)(b),
the Attorney General may at any time bring
a criminal action for a violation of this Act
or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1986.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to actions brought with respect to elections
occurring after January 2002.

TITLE XII—SEVERABILITY; CONSTITU-
TIONALITY; EFFECTIVE DATE; REGULA-
TIONS

SEC. 1201. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

SEC. 1202. REVIEW OF CONSTITUTIONAL ISSUES.
An appeal may be taken directly to the Su-

preme Court of the United States from any
final judgment, decree, or order issued by
any court ruling on the constitutionality of
any provision of this Act or amendment
made by this Act.

SEC. 1203. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act and the amendments made by this
Act shall take effect upon the expiration of
the 90-day period which begins on the date of
the enactment of this Act.

SEC. 1204. REGULATIONS.

The Federal Election Commission shall
prescribe any regulations required to carry
out this Act and the amendments made by
this Act not later than 45 days after the date
of the enactment of this Act.

H.R. 2356
OFFERED BY: MR. NEY

AMENDMENT No. 15: Amend section 301(20)
of the Federal Election Campaign Act of
1971, as proposed to be added by section
101(a) of the bill, to read as follows:

¢“(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘‘(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot);
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‘‘(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate); or

‘(iv) services provided during any month
by an employee of a State, district, or local
committee of a political party who spends
more than 25 percent of that individual’s
compensated time during that month on ac-
tivities in connection with a Federal elec-
tion.

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)@i) or (ii);

‘(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated to pay for a Federal
election activity described in subparagraph
(A);

‘“(iii) the costs of a State, district, or local
political convention; and

‘(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office.

In section 402(b), strike ‘‘At any time after
such effective date, the committee may
spend such funds for activities which are
solely to defray the costs of the construction
or purchase of any office building or facil-
ity.” and insert the following: ‘“‘At no time
after such effective date may the committee
spend any such funds for activities to defray
the costs of the construction or purchase of
any office building or facility.”.

H.R. 2356
OFFERED BY: MR. NEY

AMENDMENT No. 16: Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Campaign Reform and Citizen Partici-
pation Act of 2002”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE
PARTIES

Sec. 101. Restrictions on soft money of na-
tional political parties.

TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS

201. Increase in limits on certain con-
tributions.

Increase in limits on contributions
to State parties.

Treatment of contributions to na-
tional party under aggregate
annual limit on individual con-
tributions.

Exemption of costs of volunteer
campaign materials produced
and distributed by parties from
treatment as contributions and
expenditures.

Indexing.

Permitting national parties to es-
tablish accounts for making ex-
penditures in excess of limits
on behalf of candidates facing
wealthy opponents.

Sec.
Sec. 202.
Sec. 203.

Sec. 204.

205.
206.

Sec.
Sec.

I—SOFT MONEY OF NATIONAL
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TITLE III—DISCLOSURE OF ELECTION-
RELATED COMMUNICATIONS

Sec. 301. Disclosure of information on com-
munications broadcast prior to
election.

Sec. 302. Disclosure of information on tar-
geted mass communications.

TITLE IV—EFFECTIVE DATE
Sec. 401. Effective date.

TITLE I—SOFT MONEY OF NATIONAL
PARTIES
SEC. 101. RESTRICTIONS ON SOFT MONEY OF NA-
TIONAL POLITICAL PARTIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘SOFT MONEY OF NATIONAL POLITICAL PARTIES

“SEC. 323. (a) PROHIBITING USE OF SOFT
MONEY FOR FEDERAL ELECTION ACTIVITY.—A
national committee of a political party (in-
cluding a national congressional campaign
committee of a political party) may not so-
licit, receive, or direct to another person a
contribution, donation, or transfer of funds
or any other thing of value for Federal elec-
tion activity, or spend any funds for Federal
election activity, that are not subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.

“(b) LIMIT ON AMOUNT OF NONFEDERAL
FUNDS PROVIDED TO PARTY BY ANY PERSON
FOR ANY PURPOSE.—

‘(1) LIMIT ON AMOUNT.—No person shall
make contributions, donations, or transfers
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party in any calendar year in an ag-
gregate amount equal to or greater than
$20,000.

¢‘(2) PROHIBITING PROVISION OF NONFEDERAL
FUNDS BY INDIVIDUALS.—No individual may
make any contribution, donation, or transfer
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party.

‘“(c) APPLICABILITY.—This subsection shall
apply to any political committee established
and maintained by a national political party,
any officer or agent of such a committee act-
ing on behalf of the committee, and any enti-
ty that is directly or indirectly established,
maintained, or controlled by such a national
committee.

‘‘(d) DEFINITIONS.—

(1) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election, unless the activity con-
stitutes generic campaign activity;

‘“(ii) voter identification or get-out-the-
vote activity conducted in connection with
an election in which a candidate for Federal
office appears on the ballot (regardless of
whether a candidate for State or local office
also appears on the ballot), unless the activ-
ity constitutes generic campaign activity;

‘‘(iii) any public communication that re-
fers to or depicts a clearly identified can-
didate for Federal office (regardless of
whether a candidate for State or local office
is also mentioned or identified) and that pro-
motes or supports a candidate for that office,
or attacks or opposes a candidate for that of-
fice (regardless of whether the communica-
tion expressly advocates a vote for or
against a candidate); or
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‘(iv) any public communication made by
means of any broadcast, cable, or satellite
communication.

‘(B) EXCEPTION FOR CERTAIN ADMINISTRA-
TIVE ACTIVITIES.—The term ‘Federal election
activity’ does not include any activity relat-
ing to establishment, administration, or so-
licitation costs of a political committee es-
tablished and maintained by a national po-
litical party, so long as the funds used to
carry out the activity are derived from funds
or payments made to the committee which
are segregated and used exclusively to defray
the costs of such activities.

‘(2) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means any
activity that does not mention, depict, or
otherwise promote a clearly identified Fed-
eral candidate.

“(3) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, or direct
mail.

‘“(4) DIRECT MAIL.—The term ‘direct mail’
means a mailing by a commercial vendor or
any mailing made from a commercial list.”.

TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS
SEC. 201. INCREASE IN LIMITS ON CERTAIN CON-
TRIBUTIONS.

(a) CONTRIBUTIONS BY COMMITTEES TO NA-
TIONAL PARTIES.—Section 315(a)(2)(B) of such
Act (2 U.S.C. 441a(a)(2)(B)) is amended by
striking ‘‘$15,000”’ and inserting ‘‘$30,000"’.

(b) AGGREGATE ANNUAL LIMIT ON CONTRIBU-
TIONS BY INDIVIDUALS.—Section 315(a)(3) of
such Act (2 U.S.C. 441a(a)(3)) is amended by
striking ‘“$25,000 and inserting ‘‘$37,500"".
SEC. 202. INCREASE IN LIMITS ON CONTRIBU-

TIONS TO STATE PARTIES.

(a) CONTRIBUTIONS BY INDIVIDUALS.—Sec-
tion 315(a)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(1)) is
amended—

(1) in subparagraph (B), by striking ‘‘or’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))" after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

(b) CONTRIBUTIONS BY COMMITTEES.—Sec-
tion 315(a)(2) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(2)) is
amended—

(1) in subparagraph (B), by striking ‘‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))"’ after ‘‘com-
mittee”’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

SEC. 203. TREATMENT OF CONTRIBUTIONS TO
NATIONAL PARTY UNDER AGGRE-
GATE ANNUAL LIMIT ON INDI-
VIDUAL CONTRIBUTIONS.

Section 315(a)(3) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441(a)(3)) is
amended—

(1) by striking “(3)”’ and inserting ‘“‘(3)(A)”’;
and

(2) by adding at the end the following new
subparagraph:
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‘(B) Subparagraph (A) shall not apply with
respect to any contribution made to any po-
litical committee established and main-
tained by a national political party which is
not the authorized political committee of
any candidate.”.

SEC. 204. EXEMPTION OF COSTS OF VOLUNTEER
CAMPAIGN MATERIALS PRODUCED
AND DISTRIBUTED BY PARTIES
FROM TREATMENT AS CONTRIBU-
TIONS AND EXPENDITURES.

(a) TREATMENT AS CONTRIBUTIONS.—Section
301(8)(B)(x) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(8)(B)(x)) is amended
by striking ‘‘a State or local committee of a
political party of the costs of”’ and inserting
‘“‘a national, State, or local committee of a
political party of the costs of producing and
distributing”’.

(b) TREATMENT AS EXPENDITURES.—Section
301(9)(B)(viii) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)(B)(viii)) is
amended by striking ‘‘a State or local com-
mittee of a political party of the costs of”
and inserting ‘‘a national, State, or local
committee of a political party of the costs of
producing and distributing”’.

SEC. 205. INDEXING.

Section 315(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(c)) is
amended—

(1) in paragraph (1)—

(A) by striking the second and third sen-
tences;

(B) by inserting ‘“(A)”’ before ‘‘At the be-
ginning’’; and

(C) by adding at the end the following:

‘(B) Except as provided in subparagraph
(C), in any calendar year after 2002—

‘(i) a limitation established by subsections
(a), (b), (d), or (h) shall be increased by the
percent difference determined under sub-
paragraph (A);

‘(ii) each amount so increased shall re-
main in effect for the calendar year; and

‘(iii) if any amount after adjustment
under clause (i) is not a multiple of $100,
such amount shall be rounded to the nearest
multiple of $100.

‘(C) In the case of limitations under sub-
sections (a) and (h), increases shall only be
made in odd-numbered years and such in-
creases shall remain in effect for the 2-year
period beginning on the first day following
the date of the last general election in the
year preceding the year in which the amount
is increased and ending on the date of the
next general election.”’; and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 1974’ and inserting
“means—

‘(i) for purposes of subsections (b) and (d),
calendar year 1974; and

‘“(ii) for purposes of subsections (a) and (h),
calendar year 2001”’.

SEC. 206. PERMITTING NATIONAL PARTIES TO ES-
TABLISH ACCOUNTS FOR MAKING
EXPENDITURES IN EXCESS OF LIM-
ITS ON BEHALF OF CANDIDATES
FACING WEALTHY OPPONENTS.

(a) ESTABLISHMENT OF ACCOUNTS.—Section
315(d) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 441a(d)) is amended by add-
ing at the end the following new paragraph:

‘““(4)(A) Subject to subparagraph (B), the
national committee of a political party may
make expenditures in connection with the
general election campaign of a candidate for
Federal office (other than a candidate for
President) who is affiliated with such party
in an amount in excess of the limit estab-
lished under paragraph (3) if—

‘(i) the candidate’s opponent in the gen-
eral election campaign makes expenditures
of personal funds in connection with the
campaign in an amount in excess of $100,000
(as provided in the notifications submitted
under section 304(a)(6)(B)); and
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‘‘(i1) the expenditures are made from a sep-
arate account of the party used exclusively
for making expenditures pursuant to this
paragraph.

‘(B) The amount of expenditures made in
accordance with subparagraph (A) by the na-
tional committee of a political party in con-
nection with the general election campaign
of a candidate may not exceed the amount of
expenditures of personal funds made by the
candidate’s opponent in connection with the
campaign (as provided in the notifications
submitted under section 304(a)(6)(B)).”.

(b) WAIVER OF LIMITS ON CONTRIBUTIONS TO
ACCOUNTS.—Section 315(a) of such Act (2
U.S.C. 441a(a)) is amended by adding at the
end the following new paragraph:

‘“(9) The limitations imposed by para-
graphs (1)(B), (2)(B), and (3) shall not apply
with respect to contributions made to the
national committee of a political party
which are designated by the donor to be de-
posited solely into the account established
by the party under subsection (d)(4).”.

(¢) NOTIFICATION OF EXPENDITURES OF PER-
SONAL FUNDS.—Section 304(a)(6) of such Act
(2 U.S.C. 434(a)(6)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

‘(B)(1) The principal campaign committee
of a candidate (other than a candidate for
President) shall submit the following notifi-
cations relating to expenditures of personal
funds by such candidate (including contribu-
tions by the candidate or the candidate’s
spouse to such committee and funds derived
from loans made by the candidate or the can-
didate’s spouse to such committee):

‘“(I) A notification of the first such expend-
iture (or contribution) by which the aggre-
gate amount of personal funds expended (or
contributed) with respect to an election ex-
ceeds $100,000.

‘“(IT) After the notification is made under
subclause (I), a notification of each such sub-
sequent expenditure (or contribution) which,
taken together with all such subsequent ex-
penditures (and contributions) in any
amount not included in the most recent re-
port under this subparagraph, totals $5,000 or
more.

‘“(ii) Each of the notifications submitted
under clause (i)—

“(I) shall be submitted not later than 24
hours after the expenditure or contribution
which is the subject of the notification is
made;

‘“(IT) shall include the name of the can-
didate, the office sought by the candidate,
and the date of the expenditure or contribu-
tion and amount of the expenditure or con-
tribution involved; and

‘“(IIT) shall include the total amount of all
such expenditures and contributions made
with respect to the same election as of the
date of expenditure or contribution which is
the subject of the notification.”.

TITLE III—DISCLOSURE OF ELECTION-

RELATED COMMUNICATIONS

SEC. 301. DISCLOSURE OF INFORMATION ON
COMMUNICATIONS BROADCAST
PRIOR TO ELECTION.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended by
adding at the end the following new sub-
section:

‘“(e) DISCLOSURE OF INFORMATION ON CER-
TAIN COMMUNICATIONS BROADCAST PRIOR TO
ELECTIONS.—

‘(1) IN GENERAL.—ANYy person who makes a
disbursement for a communication described
in paragraph (3) shall, not later than 24 hours
after making the disbursement, file with the
Commission a statement containing the in-
formation required under paragraph (2).
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‘“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘“(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

¢(C) The amount of the disbursement.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘““(E) The text of the communication in-
volved.

¢“(3) COMMUNICATIONS DESCRIBED.—

‘““(A) IN GENERAL.—A communication de-
scribed in this paragraph is any
communication—

‘(i) which is disseminated to the public by
means of any broadcast, cable, or satellite
communication during the 120-day period
ending on the date of a Federal election; and

‘(ii) which mentions a clearly identified
candidate for such election (by name, image,
or likeness).

‘“(B) EXCEPTION.—A communication is not
described in this paragraph if—

‘(i) the communication appears in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, unless such facilities are owned or
controlled by any political party, political
committee, or candidate; or

¢(ii) the communication constitutes an ex-
penditure under this Act.

‘“(4) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to file a statement
under this subsection shall be in addition to
any other reporting requirement under this
Act.

¢“(6) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

SEC. 302. DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by section 301, is further amended by adding
at the end the following new subsection:

“(f) DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for targeted mass communica-
tions in an aggregate amount in excess of
$50,000 during any calendar year shall, within
24 hours of each disclosure date, file with the
Commission a statement containing the in-
formation described in paragraph (2).

¢“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

‘“(C) The amount of each such disburse-
ment of more than $200 made by the person
during the period covered by the statement
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and the identification of the person to whom
the disbursement was made.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘“(E) The text of the communication in-
volved.

‘(3) TARGETED MASS COMMUNICATION DE-
FINED.—

““(A) IN GENERAL.—In this subsection, the
term ‘targeted mass communication’ means
any communication—

‘(i) which is disseminated during the 120-
day period ending on the date of a Federal
election;

‘“(ii) which refers to or depicts a clearly
identified candidate for such election (by
name, image, or likeness); and

‘“(iii) which is targeted to the relevant
electorate.

‘“(B) TARGETING TO
TORATE.—

‘(i) BROADCAST COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
disseminated to the public by means of any
broadcast, cable, or satellite communication
which refers to or depicts a clearly identified
candidate for Federal office is ‘targeted to
the relevant electorate’ if the communica-
tion is disseminated by a broadcaster whose
audience includes—

“(I) a substantial number of residents of
the district the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Representative in, or Delegate
or Resident Commissioner to, the Congress;
or

“(IT1) a substantial number of residents of
the State the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Senator.

‘(i) OTHER COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
which is not described in clause (i) which re-
fers to or depicts a clearly identified can-
didate for Federal office is ‘targeted to the
relevant electorate’ if—

‘(D) more than 10 percent of the total num-
ber of intended recipients of the communica-
tion are members of the electorate involved
with respect to such Federal office; or

‘““(II) more than 10 percent of the total
number of members of the electorate in-
volved with respect to such Federal office re-
ceive the communication.

‘‘(C) EXCEPTIONS.—The term ‘targeted mass
communication’ does not include—

‘(i) a communication appearing in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, newspaper, magazine, or other peri-
odical publication, unless such facilities are
owned or controlled by any political party,
political committee, or candidate;

‘(ii) a communication made by any mem-
bership organization (including a labor orga-
nization) or corporation solely to its mem-
bers, stockholders, or executive or adminis-
trative personnel, if such membership orga-
nization or corporation is not organized pri-
marily for the purpose of influencing the
nomination for election, or election, of any
individual to Federal office; or

‘“(iii) a communication which constitutes
an expenditure under this Act.

‘“(4) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—

‘““(A) the first date during any calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000; and

‘(B) any other date during such calendar
year by which a person has made disburse-
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ments for targeted mass communications ag-

gregating in excess of $50,000 since the most

recent disclosure date for such calendar
year.

““(5) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under
this subsection shall be in addition to any
other reporting requirement under this Act.

¢“(6) CLARIFICATION OF TREATMENT OF VEN-

DORS.—A person shall not be considered to

have made a disbursement for a communica-

tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

TITLE IV—EFFECTIVE DATE

SEC. 401. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the date of the enactment of
this Act.

H.R. 2356
OFFERED By:

AMENDMENT NoO. 17: Add at the end title IT
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to the Second Amendment of
the Constitution

SEC. 221. FINDINGS.

Congress finds the following:

(1) The Second Amendment to the United
States Constitution protects the right of in-
dividual persons to keep and bear arms.

(2) There are more than 60,000,000 gun own-
ers in the United States.

(3) The Second Amendment to the Con-
stitution of the United States protects the
right of Americans to carry firearms in de-
fense of themselves and others.

(4) The United States Court of Appeals in
U.S. v. Emerson reaffirmed the fact that the
right to keep and bear arms is an individual
right protected by the Constitution.

(5) Americans who are concerned about
threats to their ability to keep and bear
arms have the right to petition their govern-
ment.

(6) The Supreme Court, in U.S. .
Cruikshank (92 U.S. 542, 1876) recognized that
the right to arms preexisted the Constitu-
tion. The Court stated that the right to arms
‘“is not a right granted by the Constitution.
Neither is it in any manner dependent upon
that instrument for its existence.”.

(7) In Beard v. United States (158 U.S. 550,
1895) the Court approved the common-law
rule that a person ‘‘may repel force by force’’
in self-defense, and concluded that when at-
tacked a person ‘‘was entitled to stand his
ground and meet any attack made upon him
with a deadly weapon, in such a way and
with such force’ as needed to prevent ‘‘great
bodily injury or death’. The laws of all 50
states, and the constitutions of most States,
recognize the right to use armed force in
self-defense.

(8) In order to protect Americans’ constitu-
tional rights under the Second Amendment,
the First Amendment provides the ability
for citizens to address the Government.

(9) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(10) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘“A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
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number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(11) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: “‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(12) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(13) Citizens who have an interest in issues
about or related to the Second Amendment
of the Constitution have the Constitutional
right to criticize or praise their elected offi-
cials individually or collectively as a group.
Communications in the form of criticism or
praise of elected officials is preciously pro-
tected as free speech under the First Amend-
ment of the Constitution of the United
States.

(14) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning the right to keep and bear
arms to their elected officials and the gen-
eral public.

(15) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS

PERTAINING TO THE SECOND
AMENDMENT OF THE CONSTITU-
TION.

None of the restrictions or requirements
contained in this title shall apply to any
form or mode of communication to the pub-
lic that consists of information or com-
mentary regarding the statements, actions,
positions, or voting records of any person
who holds congressional or other Federal of-
fice, or who is a candidate for congressional
or other Federal office, on any matter per-
taining to the Second Amendment.
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H.R. 2356
OFFERED By:

AMENDMENT No0.18: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Veterans, Military Personnel,
or Seniors

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 42,000,000 men and women
have served in the United States Armed
Forces from the Revolution onward and
more than 25 million are still living. Living
veterans and their families, plus the living
dependents of deceased veterans, constitute
a significant part of the present United
States population.

(2) American veterans are black and they
are white; they are of every race and ethnic
heritage. They are men, and they are women.
They are Christians, they are Muslims, they
are Jews. They are fathers, mothers, sisters,
brothers, sons and daughters. They are
neighbors, down the street or right next
door. They are teachers in our schools, they
are factory workers. They are Americans liv-
ing today who served in the armed services,
and they are the more than 1,000,000 who
have died in America’s wars.

(3) America’s veterans are men and women
who have fought to protect the United
States against foreign aggressors as Soldiers,
Sailors, Airmen, Coast Guardsmen and Ma-
rines. The members of our elite organization
are those who have discharged their very
special obligation of citizenship as service-
men and women, and who today continue to
expend great time, effort and energy in the
service of their fellow veterans and their
communities.

(4) There is a bond joining every veteran
from every branch of the service. Whether
drafted or enlisted, commissioned or non-
commissioned, each took an oath, lived by a
code, and stood ready to fight and die for
their country.

(5) American men and women in uniform
risk their lives on a daily basis to defend our
freedom and democracy. Americans have al-
ways believed that there are values worth
fighting for—values and liberties upon which
America was founded and which we have car-
ried forward for more than 225 years, that
men and women of this great nation gave
their lives to preserve.

(6) It is the sacrifice borne by generations
of American veterans that has made us
strong and has rendered us the beacon of
freedom guiding the course of nations
throughout the world. American veterans
have fought for freedom for Americans, as
well as citizens throughout the world. They
have helped to defend and preserve the val-
ues of freedom of speech, democracy, voting
rights, human rights, equal access and the
rights of the individual—those values felt
and nurtured on every continent in our
world.

(7) The freedoms and opportunities we
enjoy today were bought and paid for with
their devotion to duty and their sacrifices.
We can never say it too many times: We are
the benefactors of their sacrifice, and we are
grateful.

(8) Of the 25,000,000 veterans currently
alive, nearly three of every four served dur-
ing a war or an official period of hostility.
About a quarter of the Nation’s population—
approximately 70,000,000 people—are poten-
tially eligible for Veterans’ Administration
benefits and services because they are vet-
erans, family members or survivors of vet-
erans.

(9) The present veteran population is esti-
mated at 25,600,000, as of July 1, 1997. Nearly
80 of every 100 living veterans served during
defined periods of armed hostilities. Alto-
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gether, almost one-third of the nation’s pop-
ulation-approximately 70,000,000 persons who
are veterans, dependents and survivors of de-
ceased veterans—are potentially eligible for
Veterans’ Administration benefits and serv-
ices.

(10) Care for veterans and dependents spans
centuries. The last dependent of a Revolu-
tionary War veteran died in 1911; the War of
1812’s last dependent died in 1946; the Mexi-
can War’s, in 1962.

(11) The Veterans’ Administration health
care system has grown from 54 hospitals in
1930, to include 171 medical centers; more
than 350 outpatient, community, and out-
reach clinics; 126 nursing home care units;
and 35 domiciliaries. Veterans’ Administra-
tion health care facilities provide a broad
spectrum of medical, surgical, and rehabili-
tative care.

(12) World War II resulted in not only a
vast increase in the veteran population, but
also in large number of new benefits enacted
by the Congress for veterans of the war. The
World War II GI Bill, signed into law on June
22, 1944, is said to have had more impact on
the American way of life than any law since
the Homestead Act more than a century ago.

(13) About 2,700,000 veterans receive dis-
ability compensation or pensions from VA.
Also receiving Veterans’ Administration
benefits are 592,713 widows, children and par-
ents of deceased veterans. Among them are
133,881 survivors of Vietnam era veterans and
295,679 survivors of World War II veterans. In
fiscal year 2001, Veterans’ Administration
planned to spend $22,000,000,000 yearly in dis-
ability compensation, death compensation
and pension to 3,200,000 people.

(14) Veterans’ Administration manages the
largest medical education and health profes-
sions training program in the United States.
Veterans’ Administration facilities are affili-
ated with 107 medical schools, 55 dental
schools and more than 1,200 other schools
across the country. Each year, about 85,000
health professionals are trained in Veterans’
Administration medical centers. More than
half of the physicians practicing in the
United States have had part of their profes-
sional education in the Veterans’ Adminis-
tration health care system.

(15) 75 percent of Veterans’ Administration
researchers are practicing physicians. Be-
cause of their dual roles, Veterans’ Adminis-
tration research often immediately benefits
patients. Functional electrical stimulation,
a technology using controlled electrical cur-
rent to activate paralyzed muscles, is being
developed at Veterans’ Administration clin-
ical facilities and laboratories throughout
the country. Through this technology, para-
plegic patients have been able to stand and,
in some instances, walk short distances and
climb stairs. Patients with quadriplegia are
able to use their hands to grasp objects.

(16) There are more than 35,000,000 persons
in the United States aged 65 and over.

(17) Seniors are a diverse population, each
member having his or her own political and
economic issues.

(18) Seniors and their families have many
important issues for which they seek con-
gressional action. Some of these issues in-
clude, but are not limited to, health care,
Social Security, and taxes.

(19) The First Amendment to the United
States Constitution states that, ‘“Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(20) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
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striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(21) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(22) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ’'to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ ".

(23) Citizens who have an interest in issues
about or related to veterans, military per-
sonnel, seniors, and their families have the
Constitutional right to criticize or praise
their elected officials individually or collec-
tively as a group. Communications in the
form of criticism or praise of elected officials
is preciously protected as free speech under
the First Amendment of the Constitution of
the United States.

(24) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning veterans, military per-
sonnel, seniors, and their families to their
elected officials and the general public.

(25) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO VETERANS, MILI-
TARY PERSONNEL, OR SENIORS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
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is a candidate for congressional or other Fed-
eral office, on any matter pertaining to vet-
erans, military personnel, or senior citizens,
or to the immediate family members of vet-
erans, military personnel, or senior citizens.
H.R. 2356
OFFERED BY:

AMENDMENT NoO. 19: Amend section 402 to
read as follows:

SEC. 402. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect
February 14, 2002.

(b) TRANSITION RULE FOR SPENDING OF
FUNDS BY NATIONAL PARTIES.—If a national
committee of a political party described in
section 323(a)(1) of the Federal Election Cam-
paign Act of 1971 (as added by section 101(a)),
including any person who is subject to such
section, has received funds described in such
section prior to the effective date described
in subsection (a) which remain unexpended
as of such date, the committee shall return
the funds on a pro rata basis to the persons
who provided the funds to the committee.

H.R. 2356
OFFERED By:

AMENDMENT NoO. 20. Add at the end of title
IT the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Workers, Farmers, Families,
and Individuals

SEC. 221. FINDINGS.

Congress finds the following:

(1) There are approximately 138 million
people employed in the United States.

(2) Thousands of organizations and associa-
tions represent these employed persons and
their employers in numerous forms and fo-
rums, not least of which is by participating
in our electoral and political system in a
number of ways, including informing citizens
of key votes that affect their common inter-
ests, criticizing and praising elected officials
for their position on issues, contributing to
candidates and political parties, registering
voters, and conducting get-out-the-vote ac-
tivities.

(3) The rights of American workers to bar-
gain collectively are protected by their First
Amendment to the Constitution and by pro-
visions in the National Labor Relations Act.
Federal law guarantees the rights of workers
to choose whether to bargain collectively
through a union.

(4) Fourteen percent of the American
workforce has chosen to affiliate with a
labor union. Federal law allows workers and
unions the opportunity to combine strength
and to work together to seek to improve the
lives of America’s working families, bring
fairness and dignity to the workplace and se-
cure social and economic equity in our na-
tion.

(56) Nearly three quarters of all United
States business firms have no payroll. Most
are self-employed persons operating unincor-
porated businesses, and may or may not be
the owner’s principal source of income.

(6) Minorities owned fewer than 7 percent
of all United States firms, excluding C cor-
porations, in 1982, but this share soared to
about 15 percent by 1997. Minorities owned
more than 3 million businesses in 1997, of
which 615,222 had paid employees, generated
more than $591 billion in revenues, created
more than 4.5 million jobs, and provided
about $96 billion in payroll to their workers.

(7) In 1999, women made up 46 percent of
the labor force. The labor force participation
rate of American women was the highest in
the world.

(8) Labor/Worker unions represent 16 mil-
lion working women and men of every race
and ethnicity and from every walk of life.
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(9) In recent years, union members and
their families have mobilized in growing
numbers. In the 2000 election, 26 percent of
the nation’s voters came from union house-
holds.

(10) According to the 2000 census, total
United States families were totaled at over
105 million.

(11) In 2000, there were 8.7 million African
American families.

(12) Asians have larger families than other
groups. For example, the average Asian fam-
ily size is 3.6 persons, as opposed to an aver-
age Caucasian family of 3.1 persons.

(13) American farmers, ranchers, and agri-
cultural managers direct the activities of the
world’s largest and most productive agricul-
tural sectors. They produce enough food and
fiber to meet the needs of the United States
and produce a surplus for export.

(14) About 17 percent of raw United States
agricultural products are exported yearly,
including 83 million metric tons of cereal
grains, 1.6 billion pounds of poultry, and 1.4
million metric tons of fresh vegetables.

(15) One-fourth of the world’s beef and
nearly one-fifth of the world’s grain, milk,
and eggs are produced in the United States.

(16) With 96 percent of the world’s popu-
lation living outside our borders, the world’s
most productive farmers need access to
international markets to compete.

(17) Every State benefits from the income
generated from agricultural exports. 19
States have exports of $1 billion or more.

(18) America’s total on United States ex-
ports is $49.1 billion and the number of im-
ports is $37.5 billion.

(19) By itself, farming-production agri-
culture-contributed $60.4 billion toward the
national GDP (Gross Domestic Product).

(20) Farmers and ranchers provide food and
habitat for 75 percent of the Nation’s wild-
life.

(21) More than 23 million jobs-17 percent of
the civilian workforce-are involved in some
phase of growing and getting our food and
clothing to us. America now has fewer farm-
ers, but they are producing now more than
ever before.

(22) Twenty-two million American workers
process, sell, and trade the Nation’s food and
fiber. Farmers and ranchers work with the
Department of Agriculture to produce
healthy crops while caring for soil and
water.

(23) By February 8, the 39th day of 2002, the
average American has earned enough to pay
for their family’s food for the entire year. In
1970 it took 12 more days than it does now to
earn a full food pantry for the year. Even in
1980 it took 10 more days—49 total days—of
earning to put a year’s supply of food on the
table.

(24) Farmers are facing the 5th straight
year of the lowest real net farm income since
the Great Depression. Last October, prices
farmers received made their sharpest drop
since United States Department of Agri-
culture began keeping records 91 years ago.
During this same period the cost of produc-
tion has hit record highs.

(26) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”’.

(26) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ““A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
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number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(27) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(28) In Buckley, the Court also stated, ‘‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ’'to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people”.

(29) Citizens who have an interest in issues
about or related to their lives have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(30) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy.

(31) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO WORKERS, FARM-
ERS, FAMILIES, AND INDIVIDUALS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to any
individual.

H.R. 2356
OFFERED BY:

AMENDMENT NoO. 21. Add at the end title II
the following new subtitle:
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Subtitle C—Exemption of Communications
Pertaining to Civil Rights and Issues Af-
fecting Minorities

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 70 million people in the
United States belong to a minority race.

(2) More than 34 million people in the
United States are African American, 35 mil-
lion are Hispanic or Latino, 10 million are
Asian, and 2 million are American Indian or
Alaska Native.

(3) Minorities account for around 24 per-
cent of the U.S. workforce.

(4) Minorities, who owned fewer than 7 per-
cent of all U.S. firms in 1982, now own more
than 15 percent. Minorities owned more than
3 million businesses in 1997, of which 615,222
had paid employees, generated more than
$591 billion in revenues, created more than
4.5 million jobs, and provided about $96 bil-
lion in payroll to their workers.

(5) Self-employment as a share of each
group’s nonagricultural labor force (aver-
aged over the 1991-1999 decade) was White, 9.7
percent; African American, 3.8 percent;
American Indian, Eskimo, or Aleut, 6.4 per-
cent; and Asian or Pacific Islander, 10.1 per-
cent.

(6) Of U.S. businesses, 5.8 percent were
owned by Hispanic Americans, 4.4 percent by
Asian Americans, 4.0 percent by African
Americans, and 0.9 percent by American In-
dians.

(7) Of the 4,514,699 jobs in minority-owned
businesses in 1997, 48.8 percent were in Asian-
owned firms, 30.8 percent in Hispanic-owned
firms, 15.9 percent in African American-
owned firms, and 6.6 percent in American Na-
tive-owned firms.

(8) Minority-owned firms had about $96 bil-
lion in payroll in 1997. The average payroll
per employee was roughly $21,000 in the
major minority groups and ranged from just
under $15,000 to just over $27,000 in various
subgroups of the minority population.

(9) African Americans were the only race
or ethnic group to show an increase in voter
participation in congressional elections, in-
creasing their presence at the polls from 37
percent in 1994 to 40 percent in 1998. Nation-
wide, overall turnout by the voting-age pop-
ulation was down from 45 percent in 1994 to
42 percent in 1998.

(10) In 2000, there were 8.7 million African
American families. The United States had
96,000 African American engineers, 41,000 Af-
rican American physicians and 47,000 African
American lawyers in 1999.

(11) The number of Asians and Pacific Is-
landers voting in congressional elections in-
creased by 366,000 between 1994 and 1998.

(12) Businesses owned by Asians and Pa-
cific Islanders made up 4 percent of the na-
tion’s 20.8 million nonfarm businesses.

(13) Asians tend to have larger families -
the average family size is 3.6 persons, as op-
posed to an average Caucasian family of 3.1
persons.

(14) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(156) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘“A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
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ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(16) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(17) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(18) Citizens who have an interest in issues
about or related to civil rights have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(19) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning civil rights to their elected
officials and the general public.

(20) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO CIVIL RIGHTS AND
ISSUES AFFECTING MINORITIES.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to civil
rights and issues affecting minorities.

H.R. 2356
OFFERED BY:

AMENDMENT No. 22: Add at the end the fol-
lowing title:
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TITLE VI—NO RESTRICTIONS ON FIRST
AMENDMENT RIGHTS
SEC. 601. FINDINGS.

Congress finds the following:

(1) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”

(2) The First Amendment affords the
broadest protection to such political expres-
sion in order ‘‘to assure [the] unfettered
interchange of ideas for the bringing about
of political and social changes desired by the
people. Roth v. United States, 3564 U.S. 476, 484
(1957).

(38) According to Mills v. Alabama, 384 U.S.
214, 218 (1966), there is practically universal
agreement that a major purpose of that
Amendment was to protect the free discus-
sion of governmental affairs, ‘‘...of course
including[ing] discussions of candidates...”.

(4) According to New York Times Co. v. Sul-
livan, 376 U.S. 254, 270 (1964), the First
Amendment reflects our ‘‘profound national
commitment to the principle that debate on
public issues should be uninhibited, robust,
and wide-open”. In a republic where the peo-
ple are sovereign, the ability of the citizenry
to make informed choices among candidates
for office is essential, for the identities of
those who are elected will inevitably shape
the course that we follow as a nation.

(5) The First Amendment protects political
association as well as political expression.
The constitutional right of association expli-
cated in NAACP v. Alabama, 357 U.S. 449, 460
(1958), stemmed from the Court’s recognition
that ‘“‘[e]ffective advocacy of both public and
private points of view, particularly con-
troversial ones, is undeniably enhanced by
group association.” Subsequent decisions
have made clear that the First and Four-
teenth Amendments guarantee ‘‘freedom to
associate with others for the common ad-
vancement of political beliefs and ideas,” a
freedom that encompasses ¢ ‘[t]lhe right to
associate with the political party of one’s
choice.””” Kusper v. Pontikes, 414 U.S. 51, 56,
57, quoted in Cousins v. Wigoda, 419 U.S. 477,
487 (1975).

(6) In Buckley v. Valeo, the Supreme Court
stated, ‘“A restriction on the amount of
money a person or group can spend on polit-
ical communication during a campaign nec-
essarily reduces the quantity of expression
by restricting the number of issues dis-
cussed, the depth of their exploration, and
the size of the audience reached. This is be-
cause virtually every means of commu-
nicating ideas in today’s mass society re-
quires the expenditure of money. The dis-
tribution of the humblest handbill or leaflet
entails printing, paper, and circulation costs.
Speeches and rallies generally necessitate
hiring a hall and publicizing the event. The
electorate’s increasing dependence on tele-
vision, radio, and other mass media for news
and information has made these expensive
modes of communication indispensable in-
struments of effective political speech.”.

(7) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.
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(8) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’”’.

(9) The courts of the United States have
consistently reaffirmed and applied the
teachings of Buckley, striking down such
government overreaching. The courts of the
United States have consistently upheld the
rights of the citizens of the United States,
candidates for public office, political parties,
corporations, labor unions, trade associa-
tions, non-profit entities, among others.
Such decisions provide a very clear line as to
what the government can and cannot do with
respect to the regulation of campaigns. See
Federal Election Comm’n v. Massachusetts Citi-
zens for Life, Inc., 479 U.S. 238 (1986); Federal
Election Comm’n v. National Conservative Polit-
ical Action Comm., 470 U.S. 480 (1985); Cali-
fornia Medical Assn. v. Federal Election
Comm’n, 4563 U.S. 182 (1981).

(10) The FEC has lost time and time again
in court attempting to move away from the
express advocacy bright line test of Buckley
v. Valeo. In fact, in some cases, the FEC has
had to pay fees and costs because the theory
is frivolous. See FEC v. Christian Action Net-
work, 110 F.3d 1049 (4th Cir. 1997), aff’g 894 F.
Supp. 946 (W.D.Va. 1995); Maine Right to Life
Comm. v. FEC, 914 F. Supp. 8 (D.Me. 1996),
aff’d 98 F.3d 1 (1st Cir. 1996), cert. denied, 118
S. Ct. 52 (1997); Clifton v. FEC, 114 F.3d 1309
(1st Cir. 1997); Faucher v. FEC, 928 F.2d 468,
472 (1st Cir.), cert. denied, 502 U.S. 820 (1991);
FEC v. Colorado Republican Federal Campaign
Comm., 839 F. Supp. 1448 (D. Co.), rev’d on
other grounds, 59 F.3d 1015 (10th Cir.), vacated
on other grounds, 116 S. Ct. 2309 (1996); FEC
v. Central Long Island Tax Reform Immediately
Comm., 616 F.2d 45, 53 (2d Cir. 1980); Minnesota
Citizens Concerned for Life, Inc. v. FEC, 936 F.
Supp. 633 (D. Minn. 1996), aff’d 113 F.3d 129
(8th Cir. 1997), reh’g. en banc denied, 1997 U.S.
App. LEXIS 17528; West Virginians for Life,
Inc. v. Smith, 960 F. Supp. 1036, 1039
(S.D.W.Va. 1996); FEC v. Survival Education
Fund, 1994 U.S. Dist. Lexis 210 (S.D.N.Y.
1994), aff’d in part and rev’d in part, 656 F.3d 285
(2nd Cir. 1995); FEC v. National Organization
for Women, 713 F. Supp. 428, 433-34 (D.D.C.
1989); FEC v. American Federation of State,
County and Municipal Employees, 471 F. Supp.
315, 316-17 (D.D.C. 1979). Even the FEC aban-
doned the ‘‘electioneering communication”
standard soon after the 1996 election due to
its vagueness.

(11) The courts have also repeatedly upheld
the rights of political party committees. As
Justice Kennedy noted: ‘“The central holding
in Buckley v. Valeo is that spending money on
one’s own speech must be permitted, and
that this is what political parties do when
they make expenditures FECA restricts.”
Colo. Republican Fed. Campaign Comm. v. Fed-
eral Election Comm’™n, 518 U.S. 604, 627 (1996)
(J. Kennedy, concurring). Justice Thomas
added: ‘‘As applied in the specific context of
campaign funding by political parties, the
anticorruption rationale loses its force. See
Nahra, Political Parties and the Campaign Fi-
nance Laws: Dilemmas, Concerns and Opportu-
nities, 56 Ford L. Rev. 53, 105-106 (1987). What
could it mean for a party to ‘corrupt’ its can-
didates or to exercise ‘coercive’ influence
over him? The very aim of a political party
is to influence its candidate’s stance on
issues and, if the candidate takes office or is
reelected, his votes. When political parties
achieve that aim, that achievement does not,
in my view, constitute ‘a subversion of the
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political process.’” Federal Election Comm™n v.
NCPAC, 470 U.S. at 497. For instance, if the
Democratic Party spends large sums of
money in support of a candidate who wins,
takes office, and then implements the Par-
ty’s platform, that is not corruption; that is
successful advocacy of ideas in the political
marketplace and representative government
in a party system. To borrow a phrase from
Federal Election Commn v. NCPAC, ‘the fact
that candidates and elected officials may
alter or reaffirm their own positions on
issues in response to political messages paid
for by [political groups] can hardly be called
corruption, for one of the essential features
of democracy is the presentation of the elec-
torate of varying points of view.’ Id. at 498.
Cf. Federal Election Commn v. MCFL, 479 U.S.
at 263 (suggesting that ‘[v]oluntary political
associations do not . . . present the specter
of corruption’).”. Colo. Republican Fed. Cam-
paign Comm. v. Federal Election Comm’™n, 518
U.S. 604, 647 (1996) (J. Thomas, concurring).
Justice Thomas continued: ‘“The structure of
political parties is such that the theoretical
danger of those groups actually engaging in
quid pro quos with candidates is signifi-
cantly less than the threat of individuals or
other groups doing so. See Nahra, Political
Parties and the Campaign Finance Laws: Di-
lemmas, Concerns and Opportunities, 56 Ford
L. Rev. 53, 97-98 (1987) (citing F. Sorauf,
Party Politics in America 15-18 (5th ed. 1984)).
American political parties, generally speak-
ing, have numerous members with a wide va-
riety of interests, features necessary for suc-
cess in majoritarian elections. Consequently,
the influence of any one person or the impor-
tance of any single issue within a political
party is significantly diffused. For this rea-
son, as the Party’s amici argue, see Brief for
Committee for Party Renewal et al. as Ami-
cus Curiae 16, campaign funds donated by
parties are considered to be some of ‘the
cleanest money in politics.” J. Bibby, Cam-
paign Finance Reform, 6 Commonsense 1, 10
(Dec. 1983). And, as long as the Court con-
tinues to permit Congress to subject individ-
uals to limits on the amount they can give
to parties, and those limits are uniform as to
all donors, see 2 U.S.C. section 44la(a)(l),
there is little risk that an individual donor
could use a party as a conduit for bribing
candidates. Id.”.

(12) As recently as 2000, the Supreme Court
reminded us once again of the vital role that
political parties play on our democratic life,
by serving as the primary vehicles for the
political views and voices of millions and
millions of Americans. ‘‘Representative de-
mocracy in any populous unit of governance
is unimaginable without the ability of citi-
zens to band together in promoting the elec-
toral candidates who espouse their political
views. The formation of national political
parties was almost concurrent with the for-
mation of the Republic itself.” California
Democratic Party v. Jones, 530 U.S. 567 (2000).
Moreover, just last year, a Federal court
struck down a state law that included a so-
called ‘‘soft money ban,” which in reality
was a ban on corporate and union contribu-
tions to political parties—which as a factual
matter is correct. The Anchorage Daily News
reported:

(13) A Federal judge says corporations and
unions have a constitutional right to give
unlimited amounts of ‘‘soft money”’ to polit-
ical parties, so long as none of the money is
used to get specific candidates elected. In a
decision dated June 11, U.S. District Judge
James Singleton struck down a section of
Alaska’s 1997 political contributions law that
barred corporations, unions and other busi-
nesses from contributing any money to polit-
ical candidates or parties. The ban against
corporate contributions to individual can-
didates is fine, Singleton said. Public con-
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cern about the corrupting influence or cor-
porate contributions on a specific candidate
is legitimate and important enough to some-
what limit freedom of speech and political
association, the judge concluded. But con-
tributions to the noncandidate work of a po-
litical party do not raise undue influence
issues and therefore may not be restricted,
the judge concluded.

(14) Sheila Toomey, Anchorage Daily News
(June 14, 2001) (reporting on Kenneth P. Jaco-
bus, et al. vs. State of Alaska, et al., No. A97-
0272 (D. Alaska filed June 11, 2001).

(15) Nor is speech any less protected by the
First Amendment simply because the one
making the speech contacted or commu-
nicated with others. For some time, the Fed-
eral Election Commission held the view that
such ‘‘coordination’” (an undefined term),
even of communications that did not contain
express advocacy, somehow was problematic,
and subject to the limitations and prohibi-
tions of the Act. This view has been rejected
by the courts. Federal Election Commission v.
Christian Coalition, 52 F. Supp. 2d 45 (D.D.C.
1999). In fact, lower Federal courts have held
that even political party committee limits
on coordinated expenditures are an unconsti-
tutional restriction on speech. Federal Elec-
tion Commission v. Colo. Republican Fed. Cam-
paign Comm., 213 F.3d 1221 (10th Cir. 2000). Un-
less a party committee’s expenditure is the
functional equivalent of a contribution (and
thus not ‘‘coordinated’’), it cannot be lim-
ited. See Federal Election Commission v.
Colo. Republican Fed. Campaign Comm., 150
L.Ed.2d 461, nt. 17, nt. 2 (J. Thomas, dis-
senting) (2001). As a factual matter, many
party committee ‘‘coordinated’ expenditures
are not the functional equivalent of con-
tributions. See Amicus Curie Brief of the Na-
tional Republican Congressional Committee,
Federal Election Commission v. Colo. Repub-
lican Fed. Campaign Comm., 150 L.Ed.2d 461
(2001).

(16) Commentators, legal experts and testi-
mony in the record echoes the need to be
mindful of the First Amendment. Whether it
is the American Civil Liberties Union, see
March 10, 2001 ACLU Letter to Senate (and
all cases cited therein) & June 14, 2001 ACLU
testimony before the House Administration
Committee (and cases cited therein), or the
counsel to the National Right to Life Com-
mittee and the Christian Coalition, see June
14, 2001 testimony of James Bopp before the
House Administration Committee (and cases
cited therein), experts across the political
spectrum have thoughtfully explained the
need to ensure the First Amendment rights
of citizens of this country.

(17) Citizens who have an interest in issues
have the Constitutional right to criticize or
praise their elected officials individually or
collectively as a group. Communication in
the form of criticism or praise of elected offi-
cials is preciously protected as free speech
under the First Amendment of the Constitu-
tion of the United States.

(18) This Act contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues to their elected officials and the gen-
eral public.

(19) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political



February 12, 2002

speech should be at its most robust and un-

fettered.

SEC. 602. NO RESTRICTIONS ON FIRST AMEND-
MENT RIGHTS.

Notwithstanding any provision of this Act,
and in recognition of the First Amendment
to the United States Constitution, nothing
in this Act or in any amendment made by
this Act may be construed to abridge those
freedoms found in that Amendment, specifi-
cally the freedom of speech or of the press,
or the right of people to peaceably assemble,
and to petition the government for a redress
of grievances, consistent with the rulings of
the courts of the United States (as provided
in section 601).

H.R. 2356
OFFERED By:

AMENDMENT NoO. 23: Amend section 323(b) of
the Federal Election Campaign Act of 1971,
as proposed to be added by section 101(a) of
the bill, to read as follows:

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—An amount that is expended or dis-
bursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or individuals holding State or
local office, shall be made from funds subject
to the limitations, prohibitions, and report-
ing requirements of this Act.

Amend section 323(e)(3) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 101(a) of the bill, to
read as follows:

“@3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate or an in-
dividual holding Federal office may attend,
speak, or be a featured guest at a fundraising
event for a State, district, or local com-
mittee of a political party.

Amend section 304(e)(2) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 103(a) of the bill, to
read as follows:

¢“(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—In addition to any
other reporting requirements applicable
under this Act, a political committee (not
described in paragraph (1)) to which section
323(b) applies shall report all receipts and
disbursements made for activities described
in section 301(20)(A).

H.R. 2356
OFFERED BY:

AMENDMENT NoO. 24: Add at the end of title
III the following new section:
SEC. 323. BANNING POLITICAL CONTRIBUTIONS
IN FEDERAL ELECTIONS BY ALL IN-
DIVIDUALS NOT CITIZENS OR NA-
TIONALS OF THE UNITED STATES.
Section 319(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441le(b)(2)) is
amended by striking the period at the end
and inserting the following: *‘, or in the case
of an election for Federal office, an indi-
vidual who is not a citizen of the United
States or a national of the United States (as
defined in section 101(a)(22) of the Immigra-
tion and Nationality Act).”.
H.R. 2356
OFFERED BY: MR. NEY

AMENDMENT NO 25: Amend section 301(20) of
the Federal Election Campaign Act of 1971,
as proposed to be added by section 101(a) of
the bill, to read as follows:

*“(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—
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‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot);

‘‘(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate); or

‘“(iv) services provided during any month
by an employee of a State, district, or local
committee of a political party who spends
more than 25 percent of that individual’s
compensated time during that month on ac-
tivities in connection with a Federal elec-
tion.

“(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)() or (ii);

‘“(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated to pay for a Federal
election activity described in subparagraph
(A);

‘“(iii) the costs of a State, district, or local
political convention; and

‘“(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office.

In section 402(b), strike ‘“At any time after
such effective date, the committee may
spend such funds for activities which are
solely to defray the costs of the construction
or purchase of any office building or facil-
ity.” and insert the following: ‘“‘At no time
after such effective date may the committee
spend any such funds for activities to defray
the costs of the construction or purchase of
any office building or facility.”.

H.R. 2356
OFFERED BY: MR. NEY
[Shays Substitute]

AMENDMENT No. 26. Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Campaign Reform and Citizen Partici-
pation Act of 2002”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—SOFT MONEY OF NATIONAL
PARTIES

Sec. 101. Restrictions on soft money of na-
tional political parties.
TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS

Sec. 201. Increase in limits on certain con-
tributions.

Sec. 202. Increase in limits on contributions
to State parties.

Sec. 203. Treatment of contributions to na-
tional party under aggregate
annual limit on individual con-
tributions.
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Sec. 204. Exemption of costs of volunteer
campaign materials produced
and distributed by parties from
treatment as contributions and
expenditures.

Sec. 205. Indexing.

Sec. 206. Permitting national parties to es-
tablish accounts for making ex-
penditures in excess of limits
on behalf of candidates facing
wealthy opponents.

TITLE III—DISCLOSURE OF ELECTION-
RELATED COMMUNICATIONS

Sec. 301. Disclosure of information on com-
munications broadcast prior to
election.

Sec. 302. Disclosure of information on tar-
geted mass communications.

TITLE IV—EFFECTIVE DATE

Sec. 401. Effective date.

TITLE I—SOFT MONEY OF NATIONAL
PARTIES
SEC. 101. RESTRICTIONS ON SOFT MONEY OF NA-
TIONAL POLITICAL PARTIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘SOFT MONEY OF NATIONAL POLITICAL PARTIES

“SEC. 323. (a) PROHIBITING USE OF SOFT
MONEY FOR FEDERAL ELECTION ACTIVITY.—A
national committee of a political party (in-
cluding a national congressional campaign
committee of a political party) may not so-
licit, receive, or direct to another person a
contribution, donation, or transfer of funds
or any other thing of value for Federal elec-
tion activity, or spend any funds for Federal
election activity, that are not subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.

“(b) LIMIT ON AMOUNT OF NONFEDERAL
FUNDS PROVIDED TO PARTY BY ANY PERSON
FOR ANY PURPOSE.—

‘(1 LIMIT ON AMOUNT.—No person shall
make contributions, donations, or transfers
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party in any calendar year in an ag-
gregate amount equal to or greater than
$20,000.

¢“(2) PROHIBITING PROVISION OF NONFEDERAL
FUNDS BY INDIVIDUALS.—No individual may
make any contribution, donation, or transfer
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party.

‘‘(c) APPLICABILITY.— This subsection shall
apply to any political committee established
and maintained by a national political party,
any officer or agent of such a committee act-
ing on behalf of the committee, and any enti-
ty that is directly or indirectly established,
maintained, or controlled by such a national
committee.

‘“(d) DEFINITIONS.—

‘(1) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election, unless the activity con-
stitutes generic campaign activity;

‘‘(ii) voter identification or get-out-the-
vote activity conducted in connection with
an election in which a candidate for Federal
office appears on the ballot (regardless of
whether a candidate for State or local office
also appears on the ballot), unless the activ-
ity constitutes generic campaign activity;
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‘‘(iii) any public communication that re-
fers to or depicts a clearly identified can-
didate for Federal office (regardless of
whether a candidate for State or local office
is also mentioned or identified) and that pro-
motes or supports a candidate for that office,
or attacks or opposes a candidate for that of-
fice (regardless of whether the communica-
tion expressly advocates a vote for or
against a candidate); or

‘(iv) any public communication made by
means of any broadcast, cable, or satellite
communication.

‘(B) EXCEPTION FOR CERTAIN ADMINISTRA-
TIVE ACTIVITIES.—The term ‘Federal election
activity’ does not include any activity relat-
ing to establishment, administration, or so-
licitation costs of a political committee es-
tablished and maintained by a national po-
litical party, so long as the funds used to
carry out the activity are derived from funds
or payments made to the committee which
are segregated and used exclusively to defray
the costs of such activities.

‘(2) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means any
activity that does not mention, depict, or
otherwise promote a clearly identified Fed-
eral candidate.

‘(3) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, or direct
mail.

‘“(4) DIRECT MAIL.—The term ‘direct mail’
means a mailing by a commercial vendor or
any mailing made from a commercial list.”.

TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS

SEC. 201. INCREASE IN LIMITS ON CERTAIN CON-
TRIBUTIONS.

(a) CONTRIBUTIONS BY COMMITTEES TO NA-
TIONAL PARTIES.—Section 315(a)(2)(B) of such
Act (2 U.S.C. 44la(a)(2)(B)) is amended by
striking ‘‘$15,000”’ and inserting ‘‘$30,000"’.

(b) AGGREGATE ANNUAL LIMIT ON CONTRIBU-
TIONS BY INDIVIDUALS.—Section 315(a)(3) of
such Act (2 U.S.C. 441a(a)(3)) is amended by
striking ‘“$25,000’ and inserting ‘‘$37,500"".
SEC. 202. INCREASE IN LIMITS ON CONTRIBU-

TIONS TO STATE PARTIES.

(a) CONTRIBUTIONS BY INDIVIDUALS.—Sec-
tion 315(a)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)1)) is
amended—

(1) in subparagraph (B), by striking ‘‘or’’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))" after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘‘; or”’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

(b) CONTRIBUTIONS BY COMMITTEES.—Sec-
tion 315(a)(2) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(2)) is
amended—

(1) in subparagraph (B), by striking ‘“‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”.
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SEC. 203. TREATMENT OF CONTRIBUTIONS TO
NATIONAL PARTY UNDER AGGRE-
GATE ANNUAL LIMIT ON INDI-
VIDUAL CONTRIBUTIONS.

Section 315(a)(3) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441(a)(3)) is
amended—

(1) by striking ‘“(3)” and inserting ““(3)(A)’’;
and

(2) by adding at the end the following new
subparagraph:

‘“(B) Subparagraph (A) shall not apply with
respect to any contribution made to any po-
litical committee established and main-
tained by a national political party which is
not the authorized political committee of
any candidate.”’.

SEC. 204. EXEMPTION OF COSTS OF VOLUNTEER
CAMPAIGN MATERIALS PRODUCED
AND DISTRIBUTED BY PARTIES
FROM TREATMENT AS CONTRIBU-
TIONS AND EXPENDITURES.

(a) TREATMENT AS CONTRIBUTIONS.—Section
301(8)(B)(x) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(8)(B)(x)) is amended
by striking ‘‘a State or local committee of a
political party of the costs of”’ and inserting
‘‘a national, State, or local committee of a
political party of the costs of producing and
distributing”’.

(b) TREATMENT AS EXPENDITURES.—Section
301(9)(B)(viii) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)(B)(viii)) is
amended by striking ‘‘a State or local com-
mittee of a political party of the costs of”
and inserting ‘‘a national, State, or local
committee of a political party of the costs of
producing and distributing’’.

SEC. 205. INDEXING.

Section 315(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(c)) is
amended—

(1) in paragraph (1)—

(A) by striking the second and third sen-
tences;

(B) by inserting ‘“(A)”’ before ‘“‘At the be-
ginning’’; and

(C) by adding at the end the following:

‘(B) Except as provided in subparagraph
(C), in any calendar year after 2002—

‘(1) a limitation established by subsections
(a), (b), (d), or (h) shall be increased by the
percent difference determined under sub-
paragraph (A);

‘“(ii) each amount so increased shall re-
main in effect for the calendar year; and

‘(iii) if any amount after adjustment
under clause (i) is not a multiple of $100,
such amount shall be rounded to the nearest
multiple of $100.

“(C) In the case of limitations under sub-
sections (a) and (h), increases shall only be
made in odd-numbered years and such in-
creases shall remain in effect for the 2-year
period beginning on the first day following
the date of the last general election in the
year preceding the year in which the amount
is increased and ending on the date of the
next general election.’’; and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 19747 and inserting
“means—

‘(1) for purposes of subsections (b) and (d),
calendar year 1974; and

‘“(ii) for purposes of subsections (a) and (h),
calendar year 2001”’.

SEC. 206. PERMITTING NATIONAL PARTIES TO ES-
TABLISH ACCOUNTS FOR MAKING
EXPENDITURES IN EXCESS OF LIM-
ITS ON BEHALF OF CANDIDATES
FACING WEALTHY OPPONENTS.

(a) ESTABLISHMENT OF ACCOUNTS.—Section
315(d) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 441a(d)) is amended by add-
ing at the end the following new paragraph:

‘“(4)(A) Subject to subparagraph (B), the
national committee of a political party may
make expenditures in connection with the
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general election campaign of a candidate for
Federal office (other than a candidate for
President) who is affiliated with such party
in an amount in excess of the limit estab-
lished under paragraph (3) if—

‘(i) the candidate’s opponent in the gen-
eral election campaign makes expenditures
of personal funds in connection with the
campaign in an amount in excess of $100,000
(as provided in the notifications submitted
under section 304(a)(6)(B)); and

‘‘(ii) the expenditures are made from a sep-
arate account of the party used exclusively
for making expenditures pursuant to this
paragraph.

‘“(B) The amount of expenditures made in
accordance with subparagraph (A) by the na-
tional committee of a political party in con-
nection with the general election campaign
of a candidate may not exceed the amount of
expenditures of personal funds made by the
candidate’s opponent in connection with the
campaign (as provided in the notifications
submitted under section 304(a)(6)(B)).”.

(b) WAIVER OF LIMITS ON CONTRIBUTIONS TO
ACCOUNTS.—Section 315(a) of such Act (2
U.S.C. 441a(a)) is amended by adding at the
end the following new paragraph:

‘“(9) The limitations imposed by para-
graphs (1)(B), (2)(B), and (3) shall not apply
with respect to contributions made to the
national committee of a political party
which are designated by the donor to be de-
posited solely into the account established
by the party under subsection (d)(4).”.

(¢) NOTIFICATION OF EXPENDITURES OF PER-
SONAL FUNDS.—Section 304(a)(6) of such Act
(2 U.S.C. 434(a)(6)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

‘“(B)(1) The principal campaign committee
of a candidate (other than a candidate for
President) shall submit the following notifi-
cations relating to expenditures of personal
funds by such candidate (including contribu-
tions by the candidate or the candidate’s
spouse to such committee and funds derived
from loans made by the candidate or the can-
didate’s spouse to such committee):

“(I) A notification of the first such expend-
iture (or contribution) by which the aggre-
gate amount of personal funds expended (or
contributed) with respect to an election ex-
ceeds $100,000.

““(IT) After the notification is made under
subclause (I), a notification of each such sub-
sequent expenditure (or contribution) which,
taken together with all such subsequent ex-
penditures (and contributions) in any
amount not included in the most recent re-
port under this subparagraph, totals $5,000 or
more.

‘(ii) Bach of the notifications submitted
under clause (i)—

“(I) shall be submitted not later than 24
hours after the expenditure or contribution
which is the subject of the notification is
made;

‘“(IT1) shall include the name of the can-
didate, the office sought by the candidate,
and the date of the expenditure or contribu-
tion and amount of the expenditure or con-
tribution involved; and

‘(ITI) shall include the total amount of all
such expenditures and contributions made
with respect to the same election as of the
date of expenditure or contribution which is
the subject of the notification.”.

TITLE III—DISCLOSURE OF ELECTION-

RELATED COMMUNICATIONS
SEC. 301. DISCLOSURE OF INFORMATION ON
COMMUNICATIONS BROADCAST
PRIOR TO ELECTION.

Section 304 of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 434) is amended by
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adding at the end the following new sub-
section:

‘‘(e) DISCLOSURE OF INFORMATION ON CER-
TAIN COMMUNICATIONS BROADCAST PRIOR TO
ELECTIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for a communication described
in paragraph (3) shall, not later than 24 hours
after making the disbursement, file with the
Commission a statement containing the in-
formation required under paragraph (2).

‘‘(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘“(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

¢(C) The amount of the disbursement.

(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘“(E) The text of the communication in-
volved.

¢“(3) COMMUNICATIONS DESCRIBED.—

‘““(A) IN GENERAL.—A communication de-
scribed  in this paragraph is any
communication—

‘(i) which is disseminated to the public by
means of any broadcast, cable, or satellite
communication during the 120-day period
ending on the date of a Federal election; and

¢“(ii) which mentions a clearly identified
candidate for such election (by name, image,
or likeness).

‘(B) EXCEPTION.—A communication is not
described in this paragraph if—

‘(i) the communication appears in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, unless such facilities are owned or
controlled by any political party, political
committee, or candidate; or

‘“(ii) the communication constitutes an ex-
penditure under this Act.

‘“(4) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to file a statement
under this subsection shall be in addition to
any other reporting requirement under this
Act.

¢“(5) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

SEC. 302. DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by section 301, is further amended by adding
at the end the following new subsection:

““(f) DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for targeted mass communica-
tions in an aggregate amount in excess of
$50,000 during any calendar year shall, within
24 hours of each disclosure date, file with the
Commission a statement containing the in-
formation described in paragraph (2).

¢“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:
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‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

“(C) The amount of each such disburse-
ment of more than $200 made by the person
during the period covered by the statement
and the identification of the person to whom
the disbursement was made.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘(E) The text of the communication in-
volved.

“(3) TARGETED MASS COMMUNICATION DE-
FINED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘targeted mass communication’ means
any communication—

‘(i) which is disseminated during the 120-
day period ending on the date of a Federal
election;

‘“(ii) which refers to or depicts a clearly
identified candidate for such election (by
name, image, or likeness); and

‘“(iii) which is targeted to the relevant
electorate.

“(B) TARGETING
TORATE.—

‘(1) BROADCAST COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
disseminated to the public by means of any
broadcast, cable, or satellite communication
which refers to or depicts a clearly identified
candidate for Federal office is ‘targeted to
the relevant electorate’ if the communica-
tion is disseminated by a broadcaster whose
audience includes—

‘“(I) a substantial number of residents of
the district the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Representative in, or Delegate
or Resident Commissioner to, the Congress;
or

‘“(IT) a substantial number of residents of
the State the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Senator.

‘(i) OTHER COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
which is not described in clause (i) which re-
fers to or depicts a clearly identified can-
didate for Federal office is ‘targeted to the
relevant electorate’ if—

‘“(I) more than 10 percent of the total num-
ber of intended recipients of the communica-
tion are members of the electorate involved
with respect to such Federal office; or

‘“(II) more than 10 percent of the total
number of members of the electorate in-
volved with respect to such Federal office re-
ceive the communication.

‘“(C) EXCEPTIONS.—The term ‘targeted mass
communication’ does not include—

‘(i) a communication appearing in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, newspaper, magazine, or other peri-
odical publication, unless such facilities are
owned or controlled by any political party,
political committee, or candidate;

‘“(ii) a communication made by any mem-
bership organization (including a labor orga-
nization) or corporation solely to its mem-
bers, stockholders, or executive or adminis-
trative personnel, if such membership orga-
nization or corporation is not organized pri-
marily for the purpose of influencing the
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nomination for election, or election, of any

individual to Federal office; or

‘“(iii) a communication which constitutes
an expenditure under this Act.

‘“(4) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—

‘““(A) the first date during any calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000; and

‘“(B) any other date during such calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000 since the most
recent disclosure date for such calendar
year.

‘“(5) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under
this subsection shall be in addition to any
other reporting requirement under this Act.

¢“(6) CLARIFICATION OF TREATMENT OF VEN-

DORS.—A person shall not be considered to

have made a disbursement for a communica-

tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

TITLE IV—EFFECTIVE DATE

SEC. 401. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the date of the enactment of
this Act.

H.R. 2356
OFFERED By:
[Shays Substitute]

AMENDMENT NoO. 27: Add at the end title II
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to the Second Amendment of
the Constitution

SEC. 221. FINDINGS.

Congress finds the following:

(1) The Second Amendment to the United
States Constitution protects the right of in-
dividual persons to keep and bear arms.

(2) There are more than 60,000,000 gun own-
ers in the United States.

(3) The Second Amendment to the Con-
stitution of the United States protects the
right of Americans to carry firearms in de-
fense of themselves and others.

(4) The United States Court of Appeals in
U.S. v. Emerson reaffirmed the fact that the
right to keep and bear arms is an individual
right protected by the Constitution.

(5) Americans who are concerned about
threats to their ability to keep and bear
arms have the right to petition their govern-
ment.

(6) The Supreme Court, in U.S. .
Cruikshank (92 U.S. 542, 1876) recognized that
the right to arms preexisted the Constitu-
tion. The Court stated that the right to arms
“is not a right granted by the Constitution.
Neither is it in any manner dependent upon
that instrument for its existence.”.

(7) In Beard v. United States (158 U.S. 550,
1895) the Court approved the common-law
rule that a person ‘‘may repel force by force’’
in self-defense, and concluded that when at-
tacked a person ‘‘was entitled to stand his
ground and meet any attack made upon him
with a deadly weapon, in such a way and
with such force’ as needed to prevent ‘‘great
bodily injury or death’’. The laws of all 50
states, and the constitutions of most States,
recognize the right to use armed force in
self-defense.

(8) In order to protect Americans’ constitu-
tional rights under the Second Amendment,
the First Amendment provides the ability
for citizens to address the Government.

(9) The First Amendment to the United
States Constitution states that, ‘‘Congress
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shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(10) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘“‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(11) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: “In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(12) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ’'to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ ".

(13) Citizens who have an interest in issues
about or related to the Second Amendment
of the Constitution have the Constitutional
right to criticize or praise their elected offi-
cials individually or collectively as a group.
Communications in the form of criticism or
praise of elected officials is preciously pro-
tected as free speech under the First Amend-
ment of the Constitution of the United
States.

(14) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning the right to keep and bear
arms to their elected officials and the gen-
eral public.

(15) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.
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SEC. 222. EXEMPTION FOR COMMUNICATIONS

PERTAINING TO THE SECOND
AMENDMENT OF THE CONSTITU-
TION.

None of the restrictions or requirements
contained in this title shall apply to any
form or mode of communication to the pub-
lic that consists of information or com-
mentary regarding the statements, actions,
positions, or voting records of any person
who holds congressional or other Federal of-
fice, or who is a candidate for congressional
or other Federal office, on any matter per-
taining to the Second Amendment.

H.R. 2356
OFFERED By:
[Shays Substitute]

AMENDMENT No. 28: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Veterans, Military Personnel,
or Seniors

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 42,000,000 men and women
have served in the United States Armed
Forces from the Revolution onward and
more than 25 million are still living. Living
veterans and their families, plus the living
dependents of deceased veterans, constitute
a significant part of the present United
States population.

(2) American veterans are black and they
are white; they are of every race and ethnic
heritage. They are men, and they are women.
They are Christians, they are Muslims, they
are Jews. They are fathers, mothers, sisters,
brothers, sons and daughters. They are
neighbors, down the street or right next
door. They are teachers in our schools, they
are factory workers. They are Americans liv-
ing today who served in the armed services,
and they are the more than 1,000,000 who
have died in America’s wars.

(3) America’s veterans are men and women
who have fought to protect the United
States against foreign aggressors as Soldiers,
Sailors, Airmen, Coast Guardsmen and Ma-
rines. The members of our elite organization
are those who have discharged their very
special obligation of citizenship as service-
men and women, and who today continue to
expend great time, effort and energy in the
service of their fellow veterans and their
communities.

(4) There is a bond joining every veteran
from every branch of the service. Whether
drafted or enlisted, commissioned or non-
commissioned, each took an oath, lived by a
code, and stood ready to fight and die for
their country.

(5) American men and women in uniform
risk their lives on a daily basis to defend our
freedom and democracy. Americans have al-
ways believed that there are values worth
fighting for—values and liberties upon which
America was founded and which we have car-
ried forward for more than 225 years, that
men and women of this great nation gave
their lives to preserve.

(6) It is the sacrifice borne by generations
of American veterans that has made us
strong and has rendered us the beacon of
freedom guiding the course of nations
throughout the world. American veterans
have fought for freedom for Americans, as
well as citizens throughout the world. They
have helped to defend and preserve the val-
ues of freedom of speech, democracy, voting
rights, human rights, equal access and the
rights of the individual—those values felt
and nurtured on every continent in our
world.

(7) The freedoms and opportunities we
enjoy today were bought and paid for with
their devotion to duty and their sacrifices.
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We can never say it too many times: We are
the benefactors of their sacrifice, and we are
grateful.

(8) Of the 25,000,000 veterans currently
alive, nearly three of every four served dur-
ing a war or an official period of hostility.
About a quarter of the Nation’s population—
approximately 70,000,000 people—are poten-
tially eligible for Veterans’ Administration
benefits and services because they are vet-
erans, family members or survivors of vet-
erans.

(9) The present veteran population is esti-
mated at 25,600,000, as of July 1, 1997. Nearly
80 of every 100 living veterans served during
defined periods of armed hostilities. Alto-
gether, almost one-third of the nation’s pop-
ulation-approximately 70,000,000 persons who
are veterans, dependents and survivors of de-
ceased veterans—are potentially eligible for
Veterans’ Administration benefits and serv-
ices.

(10) Care for veterans and dependents spans
centuries. The last dependent of a Revolu-
tionary War veteran died in 1911; the War of
1812’s last dependent died in 1946; the Mexi-
can War’s, in 1962.

(11) The Veterans’ Administration health
care system has grown from 54 hospitals in
1930, to include 171 medical centers; more
than 350 outpatient, community, and out-
reach clinics; 126 nursing home care units;
and 35 domiciliaries. Veterans’ Administra-
tion health care facilities provide a broad
spectrum of medical, surgical, and rehabili-
tative care.

(12) World War II resulted in not only a
vast increase in the veteran population, but
also in large number of new benefits enacted
by the Congress for veterans of the war. The
World War II GI Bill, signed into law on June
22, 1944, is said to have had more impact on
the American way of life than any law since
the Homestead Act more than a century ago.

(13) About 2,700,000 veterans receive dis-
ability compensation or pensions from VA.
Also receiving Veterans’ Administration
benefits are 592,713 widows, children and par-
ents of deceased veterans. Among them are
133,881 survivors of Vietnam era veterans and
295,679 survivors of World War II veterans. In
fiscal year 2001, Veterans’ Administration
planned to spend $22,000,000,000 yearly in dis-
ability compensation, death compensation
and pension to 3,200,000 people.

(14) Veterans’ Administration manages the
largest medical education and health profes-
sions training program in the United States.
Veterans’ Administration facilities are affili-
ated with 107 medical schools, 55 dental
schools and more than 1,200 other schools
across the country. Each year, about 85,000
health professionals are trained in Veterans’
Administration medical centers. More than
half of the physicians practicing in the
United States have had part of their profes-
sional education in the Veterans’ Adminis-
tration health care system.

(15) 75 percent of Veterans’ Administration
researchers are practicing physicians. Be-
cause of their dual roles, Veterans’ Adminis-
tration research often immediately benefits
patients. Functional electrical stimulation,
a technology using controlled electrical cur-
rent to activate paralyzed muscles, is being
developed at Veterans’ Administration clin-
ical facilities and laboratories throughout
the country. Through this technology, para-
plegic patients have been able to stand and,
in some instances, walk short distances and
climb stairs. Patients with quadriplegia are
able to use their hands to grasp objects.

(16) There are more than 35,000,000 persons
in the United States aged 65 and over.

(17) Seniors are a diverse population, each
member having his or her own political and
economic issues.
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(18) Seniors and their families have many
important issues for which they seek con-
gressional action. Some of these issues in-
clude, but are not limited to, health care,
Social Security, and taxes.

(19) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(20) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(21) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: “In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”’.

(22) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(23) Citizens who have an interest in issues
about or related to veterans, military per-
sonnel, seniors, and their families have the
Constitutional right to criticize or praise
their elected officials individually or collec-
tively as a group. Communications in the
form of criticism or praise of elected officials
is preciously protected as free speech under
the First Amendment of the Constitution of
the United States.

(24) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning veterans, military per-
sonnel, seniors, and their families to their
elected officials and the general public.

(25) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
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and proposing solutions. An election, and the

time leading up to it, is when political

speech should be at its most robust and un-

fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO VETERANS, MILI-
TARY PERSONNEL, OR SENIORS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to vet-
erans, military personnel, or senior citizens,
or to the immediate family members of vet-
erans, military personnel, or senior citizens.

H.R. 2356
OFFERED By:
[Shays Substitute]

AMENDMENT No. 29. Amend section 402 to
read as follows:

SEC. 402. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect
February 14, 2002.

(b) TRANSITION RULE FOR SPENDING OF
FUNDS BY NATIONAL PARTIES.—If a national
committee of a political party described in
section 323(a)(1) of the Federal Election Cam-
paign Act of 1971 (as added by section 101(a)),
including any person who is subject to such
section, has received funds described in such
section prior to the effective date described
in subsection (a) which remain unexpended
as of such date, the committee shall return
the funds on a pro rata basis to the persons
who provided the funds to the committee.

H.R. 2356
OFFERED BY:
[Shays Substitute]

AMENDMENT No. 30. Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Workers, Farmers, Families,
and Individuals

SEC. 221. FINDINGS.

Congress finds the following:

(1) There are approximately 138 million
people employed in the United States.

(2) Thousands of organizations and associa-
tions represent these employed persons and
their employers in numerous forms and fo-
rums, not least of which is by participating
in our electoral and political system in a
number of ways, including informing citizens
of key votes that affect their common inter-
ests, criticizing and praising elected officials
for their position on issues, contributing to
candidates and political parties, registering
voters, and conducting get-out-the-vote ac-
tivities.

(3) The rights of American workers to bar-
gain collectively are protected by their First
Amendment to the Constitution and by pro-
visions in the National Labor Relations Act.
Federal law guarantees the rights of workers
to choose whether to bargain collectively
through a union.

(4) Fourteen percent of the American
workforce has chosen to affiliate with a
labor union. Federal law allows workers and
unions the opportunity to combine strength
and to work together to seek to improve the
lives of America’s working families, bring
fairness and dignity to the workplace and se-
cure social and economic equity in our na-
tion.

(5) Nearly three quarters of all United
States business firms have no payroll. Most
are self-employed persons operating unincor-
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porated businesses, and may or may not be
the owner’s principal source of income.

(6) Minorities owned fewer than 7 percent
of all United States firms, excluding C cor-
porations, in 1982, but this share soared to
about 15 percent by 1997. Minorities owned
more than 3 million businesses in 1997, of
which 615,222 had paid employees, generated
more than $591 billion in revenues, created
more than 4.5 million jobs, and provided
about $96 billion in payroll to their workers.

(7) In 1999, women made up 46 percent of
the labor force. The labor force participation
rate of American women was the highest in
the world.

(8) Labor/Worker unions represent 16 mil-
lion working women and men of every race
and ethnicity and from every walk of life.

(9) In recent years, union members and
their families have mobilized in growing
numbers. In the 2000 election, 26 percent of
the nation’s voters came from union house-
holds.

(10) According to the 2000 census, total
United States families were totaled at over
105 million.

(11) In 2000, there were 8.7 million African
American families.

(12) Asians have larger families than other
groups. For example, the average Asian fam-
ily size is 3.6 persons, as opposed to an aver-
age Caucasian family of 3.1 persons.

(13) American farmers, ranchers, and agri-
cultural managers direct the activities of the
world’s largest and most productive agricul-
tural sectors. They produce enough food and
fiber to meet the needs of the United States
and produce a surplus for export.

(14) About 17 percent of raw United States
agricultural products are exported yearly,
including 83 million metric tons of cereal
grains, 1.6 billion pounds of poultry, and 1.4
million metric tons of fresh vegetables.

(15) One-fourth of the world’s beef and
nearly one-fifth of the world’s grain, milk,
and eggs are produced in the United States.

(16) With 96 percent of the world’s popu-
lation living outside our borders, the world’s
most productive farmers need access to
international markets to compete.

(17) Every State benefits from the income
generated from agricultural exports. 19
States have exports of $1 billion or more.

(18) America’s total on United States ex-
ports is $49.1 billion and the number of im-
ports is $37.5 billion.

(19) By itself, farming-production agri-
culture-contributed $60.4 billion toward the
national GDP (Gross Domestic Product).

(20) Farmers and ranchers provide food and
habitat for 75 percent of the Nation’s wild-
life.

(21) More than 23 million jobs-17 percent of
the civilian workforce-are involved in some
phase of growing and getting our food and
clothing to us. America now has fewer farm-
ers, but they are producing now more than
ever before.

(22) Twenty-two million American workers
process, sell, and trade the Nation’s food and
fiber. Farmers and ranchers work with the
Department of Agriculture to produce
healthy crops while caring for soil and
water.

(23) By February 8, the 39th day of 2002, the
average American has earned enough to pay
for their family’s food for the entire year. In
1970 it took 12 more days than it does now to
earn a full food pantry for the year. Even in
1980 it took 10 more days—49 total days—of
earning to put a year’s supply of food on the
table.

(24) Farmers are facing the 5th straight
year of the lowest real net farm income since
the Great Depression. Last October, prices
farmers received made their sharpest drop
since United States Department of Agri-
culture began keeping records 91 years ago.
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During this same period the cost of produc-
tion has hit record highs.

(25) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(26) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(27) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(28) In Buckley, the Court also stated, ‘‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ’'to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ ".

(29) Citizens who have an interest in issues
about or related to their lives have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(30) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy.

(31) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO WORKERS, FARM-
ERS, FAMILIES, AND INDIVIDUALS.

None of the restrictions or requirements

contained in this title or the amendments
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made by this title shall apply to any form or

mode of communication to the public that

consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to any
individual.
H.R. 2356

OFFERED By:

[Shays Substitute]

AMENDMENT No. 31. Add at the end title IT
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Civil Rights and issues affect-
ing minorities.

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 70 million people in the
United States belong to a minority race.

(2) More than 34 million people in the
United States are African American, 35 mil-
lion are Hispanic or Latino, 10 million are
Asian, and 2 million are American Indian or
Alaska Native.

(3) Minorities account for around 24 per-
cent of the U.S. workforce.

(4) Minorities, who owned fewer than 7 per-
cent of all U.S. firms in 1982, now own more
than 15 percent. Minorities owned more than
3 million businesses in 1997, of which 615,222
had paid employees, generated more than
$5691 billion in revenues, created more than
4.5 million jobs, and provided about $96 bil-
lion in payroll to their workers.

(5) Self-employment as a share of each
group’s nonagricultural labor force (aver-
aged over the 1991-1999 decade) was White, 9.7
percent; African American, 3.8 percent;
American Indian, Eskimo, or Aleut, 6.4 per-
cent; and Asian or Pacific Islander, 10.1 per-
cent.

(6) Of U.S. businesses, 5.8 percent were
owned by Hispanic Americans, 4.4 percent by
Asian Americans, 4.0 percent by African
Americans, and 0.9 percent by American In-
dians.

(7) Of the 4,514,699 jobs in minority-owned
businesses in 1997, 48.8 percent were in Asian-
owned firms, 30.8 percent in Hispanic-owned
firms, 15.9 percent in African American-
owned firms, and 6.6 percent in American Na-
tive-owned firms.

(8) Minority-owned firms had about $96 bil-
lion in payroll in 1997. The average payroll
per employee was roughly $21,000 in the
major minority groups and ranged from just
under $15,000 to just over $27,000 in various
subgroups of the minority population.

(9) African Americans were the only race
or ethnic group to show an increase in voter
participation in congressional elections, in-
creasing their presence at the polls from 37
percent in 1994 to 40 percent in 1998. Nation-
wide, overall turnout by the voting-age pop-
ulation was down from 45 percent in 1994 to
42 percent in 1998.

(10) In 2000, there were 8.7 million African
American families. The United States had
96,000 African American engineers, 41,000 Af-
rican American physicians and 47,000 African
American lawyers in 1999.

(11) The number of Asians and Pacific Is-
landers voting in congressional elections in-
creased by 366,000 between 1994 and 1998.

(12) Businesses owned by Asians and Pa-
cific Islanders made up 4 percent of the na-
tion’s 20.8 million nonfarm businesses.

(13) Asians tend to have larger families -
the average family size is 3.6 persons, as op-
posed to an average Caucasian family of 3.1
persons.

(14) The First Amendment to the United
States Constitution states that, ‘“Congress
shall make no law respecting an establish-
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ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(15) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(16) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(17) In Buckley, the Court also stated, ‘‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(18) Citizens who have an interest in issues
about or related to civil rights have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(19) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning civil rights to their elected
officials and the general public.

(20) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO CIVIL RIGHTS AND
ISSUES AFFECTING MINORITIES.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or



February 12, 2002

mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to civil
rights and issues affecting minorities.
H.R. 2356

OFFERED By:

[Shays Substitute]

AMENDMENT No. 32: Add at the end the fol-
lowing title:

TITLE VI—NO RESTRICTIONS ON FIRST

AMENDMENT RIGHTS
SEC. 601. FINDINGS.

Congress finds the following:

(1) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”

(2) The First Amendment affords the
broadest protection to such political expres-
sion in order ‘‘to assure [the] unfettered
interchange of ideas for the bringing about
of political and social changes desired by the
people. Roth v. United States, 354 U.S. 476, 484
(1957).

(3) According to Mills v. Alabama, 384 U.S.
214, 218 (1966), there is practically universal
agreement that a major purpose of that
Amendment was to protect the free discus-
sion of governmental affairs, ‘‘...of course
including[ing] discussions of candidates...”.

(4) According to New York Times Co. v. Sul-
livan, 376 U.S. 254, 270 (1964), the First
Amendment reflects our ‘‘profound national
commitment to the principle that debate on
public issues should be uninhibited, robust,
and wide-open”’. In a republic where the peo-
ple are sovereign, the ability of the citizenry
to make informed choices among candidates
for office is essential, for the identities of
those who are elected will inevitably shape
the course that we follow as a nation.

(5) The First Amendment protects political
association as well as political expression.
The constitutional right of association expli-
cated in NAACP v. Alabama, 357 U.S. 449, 460
(1958), stemmed from the Court’s recognition
that ‘“‘[e]ffective advocacy of both public and
private points of view, particularly con-
troversial ones, is undeniably enhanced by
group association.” Subsequent decisions
have made clear that the First and Four-
teenth Amendments guarantee ‘‘freedom to
associate with others for the common ad-
vancement of political beliefs and ideas,” a
freedom that encompasses ‘‘‘[t]he right to
associate with the political party of one’s
choice.””” Kusper v. Pontikes, 414 U.S. 51, 56,
57, quoted in Cousins v. Wigoda, 419 U.S. 4717,
487 (1975).

(6) In Buckley v. Valeo, the Supreme Court
stated, ‘‘A restriction on the amount of
money a person or group can spend on polit-
ical communication during a campaign nec-
essarily reduces the quantity of expression
by restricting the number of issues dis-
cussed, the depth of their exploration, and
the size of the audience reached. This is be-
cause virtually every means of commu-
nicating ideas in today’s mass society re-
quires the expenditure of money. The dis-
tribution of the humblest handbill or leaflet
entails printing, paper, and circulation costs.
Speeches and rallies generally necessitate
hiring a hall and publicizing the event. The
electorate’s increasing dependence on tele-
vision, radio, and other mass media for news
and information has made these expensive
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modes of communication indispensable in-
struments of effective political speech.”.

(7) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.’’.

(8) In Buckley, the Court also stated, “The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(9) The courts of the United States have
consistently reaffirmed and applied the
teachings of Buckley, striking down such
government overreaching. The courts of the
United States have consistently upheld the
rights of the citizens of the United States,
candidates for public office, political parties,
corporations, labor unions, trade associa-
tions, non-profit entities, among others.
Such decisions provide a very clear line as to
what the government can and cannot do with
respect to the regulation of campaigns. See
Federal Election Comm’n v. Massachusetts Citi-
zens for Life, Inc., 479 U.S. 238 (1986); Federal
Election Comm’n v. National Conservative Polit-
ical Action Comm., 470 U.S. 480 (1985); Cali-
fornia Medical Assn. V. Federal Election
Comm’n, 453 U.S. 182 (1981).

(10) The FEC has lost time and time again
in court attempting to move away from the
express advocacy bright line test of Buckley
v. Valeo. In fact, in some cases, the FEC has
had to pay fees and costs because the theory
is frivolous. See FEC v. Christian Action Net-
work, 110 F.3d 1049 (4th Cir. 1997), aff’'g 894 F.
Supp. 946 (W.D.Va. 1995); Maine Right to Life
Comm. v. FEC, 914 F. Supp. 8 (D.Me. 1996),
aff’d 98 F.3d 1 (1st Cir. 1996), cert. denied, 118
S. Ct. 52 (1997); Clifton v. FEC, 114 F.3d 1309
(1st Cir. 1997); Faucher v. FEC, 928 F.2d 468,
472 (1st Cir.), cert. denied, 502 U.S. 820 (1991);
FEC v. Colorado Republican Federal Campaign
Comm., 839 F. Supp. 1448 (D. Co.), rev’d on
other grounds, 59 F.3d 1015 (10th Cir.), vacated
on other grounds, 116 S. Ct. 2309 (1996); FEC
v. Central Long Island Tax Reform Immediately
Comm., 616 F.2d 45, 53 (2d Cir. 1980); Minnesota
Citizens Concerned for Life, Inc. v. FEC, 936 F.
Supp. 633 (D. Minn. 1996), aff’d 113 F.3d 129
(8th Cir. 1997), reh’g. en banc denied, 1997 U.S.
App. LEXIS 17528; West Virginians for Life,
Inc. v. Smith, 960 F. Supp. 1036, 1039
(S.D.W.Va. 1996); FEC v. Survival Education
Fund, 1994 U.S. Dist. Lexis 210 (S.D.N.Y.
1994), aff’d in part and rev’d in part, 65 F.3d 285
(2nd Cir. 1995); FEC v. National Organization
for Women, 713 F. Supp. 428, 433-34 (D.D.C.
1989); FEC v. American Federation of State,
County and Municipal Employees, 471 F. Supp.
315, 316-17 (D.D.C. 1979). Even the FEC aban-
doned the ‘‘electioneering communication’
standard soon after the 1996 election due to
its vagueness.

(11) The courts have also repeatedly upheld
the rights of political party committees. As
Justice Kennedy noted: ‘“The central holding
in Buckley v. Valeo is that spending money on
one’s own speech must be permitted, and
that this is what political parties do when
they make expenditures FECA restricts.”
Colo. Republican Fed. Campaign Comm. v. Fed-
eral Election Comm’n, 518 U.S. 604, 627 (1996)
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(J. Kennedy, concurring). Justice Thomas
added: ‘“‘As applied in the specific context of
campaign funding by political parties, the
anticorruption rationale loses its force. See
Nahra, Political Parties and the Campaign Fi-
nance Laws: Dilemmas, Concerns and Opportu-
nities, 56 Ford L. Rev. 53, 105-106 (1987). What
could it mean for a party to ‘corrupt’ its can-
didates or to exercise ‘coercive’ influence
over him? The very aim of a political party
is to influence its candidate’s stance on
issues and, if the candidate takes office or is
reelected, his votes. When political parties
achieve that aim, that achievement does not,
in my view, constitute ‘a subversion of the
political process.” Federal Election Comm’n v.
NCPAC, 470 U.S. at 497. For instance, if the
Democratic Party spends large sums of
money in support of a candidate who wins,
takes office, and then implements the Par-
ty’s platform, that is not corruption; that is
successful advocacy of ideas in the political
marketplace and representative government
in a party system. To borrow a phrase from
Federal Election Comm’n v. NCPAC, ‘the fact
that candidates and elected officials may
alter or reaffirm their own positions on
issues in response to political messages paid
for by [political groups] can hardly be called
corruption, for one of the essential features
of democracy is the presentation of the elec-
torate of varying points of view.’ Id. at 498.
Cf. Federal Election Comm’n v. MCFL, 479 U.S.
at 263 (suggesting that ‘[v]oluntary political
associations do not...present the specter of
corruption’).”. Colo. Republican Fed. Cam-
paign Comm. v. Federal Election Comm’n, 518
U.S. 604, 647 (1996) (J. Thomas, concurring).
Justice Thomas continued: ‘““The structure of
political parties is such that the theoretical
danger of those groups actually engaging in
quid pro quos with candidates is signifi-
cantly less than the threat of individuals or
other groups doing so. See Nahra, Political
Parties and the Campaign Finance Laws: Di-
lemmas, Concerns and Opportunities, 56 Ford
L. Rev. 53, 97-98 (1987) (citing F. Sorauf,
Party Politics in America 15-18 (6th ed. 1984)).
American political parties, generally speak-
ing, have numerous members with a wide va-
riety of interests, features necessary for suc-
cess in majoritarian elections. Consequently,
the influence of any one person or the impor-
tance of any single issue within a political
party is significantly diffused. For this rea-
son, as the Party’s amici argue, see Brief for
Committee for Party Renewal et al. as Ami-
cus Curiae 16, campaign funds donated by
parties are considered to be some of ‘the
cleanest money in politics.” J. Bibby, Cam-
paign Finance Reform, 6 Commonsense 1, 10
(Dec. 1983). And, as long as the Court con-
tinues to permit Congress to subject individ-
uals to limits on the amount they can give
to parties, and those limits are uniform as to
all donors, see 2 U.S.C. section 44la(a)(l),
there is little risk that an individual donor
could use a party as a conduit for bribing
candidates. Id.”.

(12) As recently as 2000, the Supreme Court
reminded us once again of the vital role that
political parties play on our democratic life,
by serving as the primary vehicles for the
political views and voices of millions and
millions of Americans. ‘‘Representative de-
mocracy in any populous unit of governance
is unimaginable without the ability of citi-
zens to band together in promoting the elec-
toral candidates who espouse their political
views. The formation of national political
parties was almost concurrent with the for-
mation of the Republic itself.” California
Democratic Party v. Jones, 530 U.S. 567 (2000).
Moreover, just last year, a Federal court
struck down a state law that included a so-
called ‘‘soft money ban,” which in reality
was a ban on corporate and union contribu-
tions to political parties—which as a factual



H320

matter is correct. The Anchorage Daily News
reported:

(13) A Federal judge says corporations and
unions have a constitutional right to give
unlimited amounts of ‘‘soft money’’ to polit-
ical parties, so long as none of the money is
used to get specific candidates elected. In a
decision dated June 11, U.S. District Judge
James Singleton struck down a section of
Alaska’s 1997 political contributions law that
barred corporations, unions and other busi-
nesses from contributing any money to polit-
ical candidates or parties. The ban against
corporate contributions to individual can-
didates is fine, Singleton said. Public con-
cern about the corrupting influence or cor-
porate contributions on a specific candidate
is legitimate and important enough to some-
what limit freedom of speech and political
association, the judge concluded. But con-
tributions to the noncandidate work of a po-
litical party do not raise undue influence
issues and therefore may not be restricted,
the judge concluded.

(14) Sheila Toomey, Anchorage Daily News
(June 14, 2001) (reporting on Kenneth P. Jaco-
bus, et al. vs. State of Alaska, et al., No. A97—
0272 (D. Alaska filed June 11, 2001).

(15) Nor is speech any less protected by the
First Amendment simply because the one
making the speech contacted or commu-
nicated with others. For some time, the Fed-
eral Election Commission held the view that
such ‘‘coordination’ (an undefined term),
even of communications that did not contain
express advocacy, somehow was problematic,
and subject to the limitations and prohibi-
tions of the Act. This view has been rejected
by the courts. Federal Election Commission v.
Christian Coalition, 52 F. Supp. 2d 45 (D.D.C.
1999). In fact, lower Federal courts have held
that even political party committee limits
on coordinated expenditures are an unconsti-
tutional restriction on speech. Federal Elec-
tion Commission v. Colo. Republican Fed. Cam-
paign Comm., 213 F.3d 1221 (10th Cir. 2000). Un-
less a party committee’s expenditure is the
functional equivalent of a contribution (and
thus not ‘‘coordinated’), it cannot be lim-
ited. See Federal Election Commission v.
Colo. Republican Fed. Campaign Comm., 150
L.Ed.2d 461, nt. 17, nt. 2 (J. Thomas, dis-
senting) (2001). As a factual matter, many
party committee ‘‘coordinated’ expenditures
are not the functional equivalent of con-
tributions. See Amicus Curie Brief of the Na-
tional Republican Congressional Committee,
Federal Election Commission v. Colo. Repub-
lican Fed. Campaign Comm., 150 L.Ed.2d 461
(2001).

(16) Commentators, legal experts and testi-
mony in the record echoes the need to be
mindful of the First Amendment. Whether it
is the American Civil Liberties Union, see
March 10, 2001 ACLU Letter to Senate (and
all cases cited therein) & June 14, 2001 ACLU
testimony before the House Administration
Committee (and cases cited therein), or the
counsel to the National Right to Life Com-
mittee and the Christian Coalition, see June
14, 2001 testimony of James Bopp before the
House Administration Committee (and cases
cited therein), experts across the political
spectrum have thoughtfully explained the
need to ensure the First Amendment rights
of citizens of this country.

(17) Citizens who have an interest in issues
have the Constitutional right to criticize or
praise their elected officials individually or
collectively as a group. Communication in
the form of criticism or praise of elected offi-
cials is preciously protected as free speech
under the First Amendment of the Constitu-
tion of the United States.

(18) This Act contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
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eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues to their elected officials and the gen-
eral public.

(19) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 602. NO RESTRICTIONS ON FIRST AMEND-
MENT RIGHTS.

Notwithstanding any provision of this Act,
and in recognition of the First Amendment
to the United States Constitution, nothing
in this Act or in any amendment made by
this Act may be construed to abridge those
freedoms found in that Amendment, specifi-
cally the freedom of speech or of the press,
or the right of people to peaceably assemble,
and to petition the government for a redress
of grievances, consistent with the rulings of
the courts of the United States (as provided
in section 601).

H.R. 2356
OFFERED BY:
[Shays Substitute]

AMENDMENT NoO. 33. Amend section 323(b) of
the Federal Election Campaign Act of 1971,
as proposed to be added by section 101(a) of
the bill, to read as follows:

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—An amount that is expended or dis-
bursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or individuals holding State or
local office, shall be made from funds subject
to the limitations, prohibitions, and report-
ing requirements of this Act.

Amend section 323(e)(3) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 101(a) of the bill, to
read as follows:

“@3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate or an in-
dividual holding Federal office may attend,
speak, or be a featured guest at a fundraising
event for a State, district, or local com-
mittee of a political party.

Amend section 304(e)(2) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 103(a) of the bill, to
read as follows:

¢“(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—In addition to any
other reporting requirements applicable
under this Act, a political committee (not
described in paragraph (1)) to which section
323(b) applies shall report all receipts and
disbursements made for activities described
in section 301(20)(A), unless the aggregate
amount of such receipts and disbursements
during the calendar year is less than $5,000.

H.R. 2356
OFFERED By:
[Shays Substitute]

AMENDMENT NoO. 34. Add at the end of title
III the following new section:

SEC. 320. BANNING POLITICAL CONTRIBUTIONS
IN FEDERAL ELECTIONS BY ALL IN-
DIVIDUALS NOT CITIZENS OR NA-
TIONALS OF THE UNITED STATES.

Section 319(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e(b)(2)) is
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amended by striking the period at the end
and inserting the following: *‘, or in the case
of an election for Federal office, an indi-
vidual who is not a citizen of the United
States or a national of the United States (as
defined in section 101(a)(22) of the Immigra-
tion and Nationality Act).”.

H.R. 2356
OFFERED BY: MR. NEY
[Armey Substitute]

AMENDMENT NoO. 35: Amend section 301(20)
of the Federal Election Campaign Act of
1971, as proposed to be added by section
101(a) of the bill, to read as follows:

‘‘(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot);

‘‘(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate); or

‘(iv) services provided during any month
by an employee of a State, district, or local
committee of a political party who spends
more than 25 percent of that individual’s
compensated time during that month on ac-
tivities in connection with a Federal elec-
tion.

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)@i) or (ii);

‘(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated to pay for a Federal
election activity described in subparagraph
(A);

‘“(iii) the costs of a State, district, or local
political convention; and

‘(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office.

In section 402(b), strike ‘‘At any time after
such effective date, the committee may
spend such funds for activities which are
solely to defray the costs of the construction
or purchase of any office building or facil-
ity.” and insert the following: ‘“At no time
after such effective date may the committee
spend any such funds for activities to defray
the costs of the construction or purchase of
any office building or facility.”.

H.R. 2356
OFFERED BY: MR. NEY
[Armey Substitute]

AMENDMENT No. 36: Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Campaign Reform and Citizen Partici-
pation Act of 2002”.
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—SOFT MONEY OF NATIONAL
PARTIES

Sec. 101. Restrictions on soft money of na-
tional political parties.
TITLE II—-MODIFICATION OF
CONTRIBUTION LIMITS

Increase in limits on certain con-
tributions.

Increase in limits on contributions
to State parties.

Treatment of contributions to na-
tional party under aggregate
annual limit on individual con-
tributions.

Exemption of costs of volunteer
campaign materials produced
and distributed by parties from
treatment as contributions and
expenditures.

205. Indexing.

206. Permitting national parties to es-

tablish accounts for making ex-

penditures in excess of limits
on behalf of candidates facing
wealthy opponents.

TITLE III—DISCLOSURE OF ELECTION-
RELATED COMMUNICATIONS

Sec. 301. Disclosure of information on com-
munications broadcast prior to
election.

Sec. 302. Disclosure of information on tar-
geted mass communications.

TITLE IV—EFFECTIVE DATE
Sec. 401. Effective date.

TITLE I—SOFT MONEY OF NATIONAL
PARTIES
SEC. 101. RESTRICTIONS ON SOFT MONEY OF NA-
TIONAL POLITICAL PARTIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘“‘SOFT MONEY OF NATIONAL POLITICAL PARTIES

“SEC. 323. (a) PROHIBITING USE OF SOFT
MONEY FOR FEDERAL ELECTION ACTIVITY.—A
national committee of a political party (in-
cluding a national congressional campaign
committee of a political party) may not so-
licit, receive, or direct to another person a
contribution, donation, or transfer of funds
or any other thing of value for Federal elec-
tion activity, or spend any funds for Federal
election activity, that are not subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.

“(b) LIMIT ON AMOUNT OF NONFEDERAL
FUNDS PROVIDED TO PARTY BY ANY PERSON
FOR ANY PURPOSE.—

‘(1 LIMIT ON AMOUNT.—No person shall
make contributions, donations, or transfers
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party in any calendar year in an ag-
gregate amount equal to or greater than
$20,000.

¢“(2) PROHIBITING PROVISION OF NONFEDERAL
FUNDS BY INDIVIDUALS.—No individual may
make any contribution, donation, or transfer
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party.

‘‘(c) APPLICABILITY.— This subsection shall
apply to any political committee established
and maintained by a national political party,
any officer or agent of such a committee act-
ing on behalf of the committee, and any enti-
ty that is directly or indirectly established,

Sec. 201.

Sec. 202.

Sec. 203.

Sec. 204.

Sec.
Sec.
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maintained, or controlled by such a national
committee.

‘‘(d) DEFINITIONS.—

(1) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election, unless the activity con-
stitutes generic campaign activity;

‘“(ii) voter identification or get-out-the-
vote activity conducted in connection with
an election in which a candidate for Federal
office appears on the ballot (regardless of
whether a candidate for State or local office
also appears on the ballot), unless the activ-
ity constitutes generic campaign activity;

‘‘(iii) any public communication that re-
fers to or depicts a clearly identified can-
didate for Federal office (regardless of
whether a candidate for State or local office
is also mentioned or identified) and that pro-
motes or supports a candidate for that office,
or attacks or opposes a candidate for that of-
fice (regardless of whether the communica-
tion expressly advocates a vote for or
against a candidate); or

‘“(iv) any public communication made by
means of any broadcast, cable, or satellite
communication.

‘“(B) EXCEPTION FOR CERTAIN ADMINISTRA-
TIVE ACTIVITIES.—The term ‘Federal election
activity’ does not include any activity relat-
ing to establishment, administration, or so-
licitation costs of a political committee es-
tablished and maintained by a national po-
litical party, so long as the funds used to
carry out the activity are derived from funds
or payments made to the committee which
are segregated and used exclusively to defray
the costs of such activities.

‘(2) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means any
activity that does not mention, depict, or
otherwise promote a clearly identified Fed-
eral candidate.

“(3) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, or direct
mail.

‘“(4) DIRECT MAIL.—The term ‘direct mail’
means a mailing by a commercial vendor or
any mailing made from a commercial list.”.

TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS
SEC. 201. INCREASE IN LIMITS ON CERTAIN CON-
TRIBUTIONS.

(a) CONTRIBUTIONS BY COMMITTEES TO NA-
TIONAL PARTIES.—Section 315(a)(2)(B) of such
Act (2 U.S.C. 441a(a)(2)(B)) is amended by
striking ‘$15,000” and inserting ‘‘$30,000"".

(b) AGGREGATE ANNUAL LIMIT ON CONTRIBU-
TIONS BY INDIVIDUALS.—Section 315(a)(3) of
such Act (2 U.S.C. 441a(a)(3)) is amended by
striking ‘$25,000 and inserting ‘‘$37,500"".
SEC. 202. INCREASE IN LIMITS ON CONTRIBU-

TIONS TO STATE PARTIES.

(a) CONTRIBUTIONS BY INDIVIDUALS.—Sec-
tion 315(a)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(1)) is
amended—

(1) in subparagraph (B), by striking “‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”.
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(b) CONTRIBUTIONS BY COMMITTEES.—Sec-
tion 315(a)(2) of the Federal EElection Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(?)) is
amended—

(1) in subparagraph (B), by striking ‘‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

“(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

SEC. 203. TREATMENT OF CONTRIBUTIONS TO
NATIONAL PARTY UNDER AGGRE-
GATE ANNUAL LIMIT ON INDI-
VIDUAL CONTRIBUTIONS.

Section 315(a)(3) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441(a)(3)) is
amended—

(1) by striking “(3)”’ and inserting ‘‘(3)(A)”’;
and

(2) by adding at the end the following new
subparagraph:

“(B) Subparagraph (A) shall not apply with
respect to any contribution made to any po-
litical committee established and main-
tained by a national political party which is
not the authorized political committee of
any candidate.”.

SEC. 204. EXEMPTION OF COSTS OF VOLUNTEER
CAMPAIGN MATERIALS PRODUCED
AND DISTRIBUTED BY PARTIES
FROM TREATMENT AS CONTRIBU-
TIONS AND EXPENDITURES.

(a) TREATMENT AS CONTRIBUTIONS.—Section
301(8)(B)(x) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(8)(B)(x)) is amended
by striking ‘‘a State or local committee of a
political party of the costs of”’ and inserting
‘“‘a national, State, or local committee of a
political party of the costs of producing and
distributing”’.

(b) TREATMENT AS EXPENDITURES.—Section
301(9)(B)(viii) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)(B)(viii)) is
amended by striking ‘‘a State or local com-
mittee of a political party of the costs of”’
and inserting ‘‘a national, State, or local
committee of a political party of the costs of
producing and distributing”’.

SEC. 205. INDEXING.

Section 315(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(c)) is
amended—

(1) in paragraph (1)—

(A) by striking the second and third sen-
tences;

(B) by inserting ‘‘(A)”’ before ‘“At the be-
ginning’’; and

(C) by adding at the end the following:

‘(B) Except as provided in subparagraph
(C), in any calendar year after 2002—

‘(i) a limitation established by subsections
(a), (b), (d), or (h) shall be increased by the
percent difference determined under sub-
paragraph (A);

‘‘(ii) each amount so increased shall re-
main in effect for the calendar year; and

“(iii) if any amount after adjustment
under clause (i) is not a multiple of $100,
such amount shall be rounded to the nearest
multiple of $100.

¢“(C) In the case of limitations under sub-
sections (a) and (h), increases shall only be
made in odd-numbered years and such in-
creases shall remain in effect for the 2-year
period beginning on the first day following
the date of the last general election in the
year preceding the year in which the amount
is increased and ending on the date of the
next general election.”’; and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 1974’ and inserting
“means—
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‘(i) for purposes of subsections (b) and (d),
calendar year 1974; and

‘‘(ii) for purposes of subsections (a) and (h),
calendar year 2001”°.

SEC. 206. PERMITTING NATIONAL PARTIES TO ES-
TABLISH ACCOUNTS FOR MAKING
EXPENDITURES IN EXCESS OF LIM-
ITS ON BEHALF OF CANDIDATES
FACING WEALTHY OPPONENTS.

(a) ESTABLISHMENT OF ACCOUNTS.—Section
315(d) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 441a(d)) is amended by add-
ing at the end the following new paragraph:

‘““(4)(A) Subject to subparagraph (B), the
national committee of a political party may
make expenditures in connection with the
general election campaign of a candidate for
Federal office (other than a candidate for
President) who is affiliated with such party
in an amount in excess of the limit estab-
lished under paragraph (3) if—

‘(i) the candidate’s opponent in the gen-
eral election campaign makes expenditures
of personal funds in connection with the
campaign in an amount in excess of $100,000
(as provided in the notifications submitted
under section 304(a)(6)(B)); and

‘“(ii) the expenditures are made from a sep-
arate account of the party used exclusively
for making expenditures pursuant to this
paragraph.

‘(B) The amount of expenditures made in
accordance with subparagraph (A) by the na-
tional committee of a political party in con-
nection with the general election campaign
of a candidate may not exceed the amount of
expenditures of personal funds made by the
candidate’s opponent in connection with the
campaign (as provided in the notifications
submitted under section 304(a)(6)(B)).”.

(b) WAIVER OF LIMITS ON CONTRIBUTIONS TO
ACCOUNTS.—Section 315(a) of such Act (2
U.S.C. 441a(a)) is amended by adding at the
end the following new paragraph:

‘“(9) The limitations imposed by para-
graphs (1)(B), (2)(B), and (3) shall not apply
with respect to contributions made to the
national committee of a political party
which are designated by the donor to be de-
posited solely into the account established
by the party under subsection (d)(4).”.

(¢) NOTIFICATION OF EXPENDITURES OF PER-
SONAL FUNDS.—Section 304(a)(6) of such Act
(2 U.S.C. 434(a)(6)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

“(B)(1) The principal campaign committee
of a candidate (other than a candidate for
President) shall submit the following notifi-
cations relating to expenditures of personal
funds by such candidate (including contribu-
tions by the candidate or the candidate’s
spouse to such committee and funds derived
from loans made by the candidate or the can-
didate’s spouse to such committee):

“(I) A notification of the first such expend-
iture (or contribution) by which the aggre-
gate amount of personal funds expended (or
contributed) with respect to an election ex-
ceeds $100,000.

““(IT) After the notification is made under
subclause (I), a notification of each such sub-
sequent expenditure (or contribution) which,
taken together with all such subsequent ex-
penditures (and contributions) in any
amount not included in the most recent re-
port under this subparagraph, totals $5,000 or
more.

‘(ii) Bach of the notifications submitted
under clause (i)—

““(I) shall be submitted not later than 24
hours after the expenditure or contribution
which is the subject of the notification is
made;

“(IT1) shall include the name of the can-
didate, the office sought by the candidate,
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and the date of the expenditure or contribu-
tion and amount of the expenditure or con-
tribution involved; and

‘“(IIT) shall include the total amount of all
such expenditures and contributions made
with respect to the same election as of the
date of expenditure or contribution which is
the subject of the notification.”.

TITLE III—DISCLOSURE OF ELECTION-

RELATED COMMUNICATIONS

SEC. 301. DISCLOSURE OF INFORMATION ON
COMMUNICATIONS BROADCAST
PRIOR TO ELECTION.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended by
adding at the end the following new sub-
section:

‘“(e) DISCLOSURE OF INFORMATION ON CER-
TAIN COMMUNICATIONS BROADCAST PRIOR TO
ELECTIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for a communication described
in paragraph (3) shall, not later than 24 hours
after making the disbursement, file with the
Commission a statement containing the in-
formation required under paragraph (2).

¢“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘“(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

‘“(C) The amount of the disbursement.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘‘(E) The text of the communication in-
volved.

‘“(3) COMMUNICATIONS DESCRIBED.—

‘“(A) IN GENERAL.—A communication de-
scribed in this paragraph is any
communication—

‘(i) which is disseminated to the public by
means of any broadcast, cable, or satellite
communication during the 120-day period
ending on the date of a Federal election; and

‘“(ii) which mentions a clearly identified
candidate for such election (by name, image,
or likeness).

‘(B) EXCEPTION.—A communication is not
described in this paragraph if—

‘(i) the communication appears in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, unless such facilities are owned or
controlled by any political party, political
committee, or candidate; or

‘“(ii) the communication constitutes an ex-
penditure under this Act.

‘“(4) COORDINATION WITH OTHER REQUIRE-
MENTS.—AnNy requirement to file a statement
under this subsection shall be in addition to
any other reporting requirement under this
Act.

¢“(5) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

SEC. 302. DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by section 301, is further amended by adding
at the end the following new subsection:
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“‘(f) DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for targeted mass communica-
tions in an aggregate amount in excess of
$50,000 during any calendar year shall, within
24 hours of each disclosure date, file with the
Commission a statement containing the in-
formation described in paragraph (2).

¢“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

“‘(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘““(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

“(C) The amount of each such disburse-
ment of more than $200 made by the person
during the period covered by the statement
and the identification of the person to whom
the disbursement was made.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘““(E) The text of the communication in-
volved.

‘“(3) TARGETED MASS COMMUNICATION DE-
FINED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘targeted mass communication’ means
any communication—

‘(i) which is disseminated during the 120-
day period ending on the date of a Federal
election;

‘‘(ii) which refers to or depicts a clearly
identified candidate for such election (by
name, image, or likeness); and

‘“(iii) which is targeted to the relevant
electorate.

‘“(B) TARGETING TO
TORATE.—

‘(i) BROADCAST COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
disseminated to the public by means of any
broadcast, cable, or satellite communication
which refers to or depicts a clearly identified
candidate for Federal office is ‘targeted to
the relevant electorate’ if the communica-
tion is disseminated by a broadcaster whose
audience includes—

“(I) a substantial number of residents of
the district the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Representative in, or Delegate
or Resident Commissioner to, the Congress;
or

“(IT) a substantial number of residents of
the State the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Senator.

‘“(ii) OTHER COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
which is not described in clause (i) which re-
fers to or depicts a clearly identified can-
didate for Federal office is ‘targeted to the
relevant electorate’ if—

“(I) more than 10 percent of the total num-
ber of intended recipients of the communica-
tion are members of the electorate involved
with respect to such Federal office; or

““(II) more than 10 percent of the total
number of members of the electorate in-
volved with respect to such Federal office re-
ceive the communication.

‘(C) EXCEPTIONS.—The term ‘targeted mass
communication’ does not include—

RELEVANT  ELEC-
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‘(i) a communication appearing in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, newspaper, magazine, or other peri-
odical publication, unless such facilities are
owned or controlled by any political party,
political committee, or candidate;

‘(ii) a communication made by any mem-
bership organization (including a labor orga-
nization) or corporation solely to its mem-
bers, stockholders, or executive or adminis-
trative personnel, if such membership orga-
nization or corporation is not organized pri-
marily for the purpose of influencing the
nomination for election, or election, of any
individual to Federal office; or

‘“(iii) a communication which constitutes
an expenditure under this Act.

‘“(4) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—

‘““(A) the first date during any calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000; and

‘“(B) any other date during such calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000 since the most
recent disclosure date for such calendar
year.

¢“(6) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under
this subsection shall be in addition to any
other reporting requirement under this Act.

¢“(6) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

TITLE IV—EFFECTIVE DATE
SEC. 401. EFFECTIVE DATE.
The amendments made by this Act shall

take effect on the date of the enactment of
this Act.

H.R. 2356
OFFERED BY:
[Armey Substitute]

AMENDMENT No. 37: Add at the end title II
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to the Second Amendment of
the Constitution

SEC. 221. FINDINGS.

Congress finds the following:

(1) The Second Amendment to the United
States Constitution protects the right of in-
dividual persons to keep and bear arms.

(2) There are more than 60,000,000 gun own-
ers in the United States.

(3) The Second Amendment to the Con-
stitution of the United States protects the
right of Americans to carry firearms in de-
fense of themselves and others.

(4) The United States Court of Appeals in
U.S. v. Emerson reaffirmed the fact that the
right to keep and bear arms is an individual
right protected by the Constitution.

(5) Americans who are concerned about
threats to their ability to keep and bear
arms have the right to petition their govern-
ment.

(6) The Supreme Court, in U.S. .
Cruikshank (92 U.S. 542, 1876) recognized that
the right to arms preexisted the Constitu-
tion. The Court stated that the right to arms
“is not a right granted by the Constitution.
Neither is it in any manner dependent upon
that instrument for its existence.”.

(7) In Beard v. United States (158 U.S. 550,
1895) the Court approved the common-law
rule that a person ‘‘may repel force by force’’
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in self-defense, and concluded that when at-
tacked a person ‘‘was entitled to stand his
ground and meet any attack made upon him
with a deadly weapon, in such a way and
with such force’ as needed to prevent ‘‘great
bodily injury or death’. The laws of all 50
states, and the constitutions of most States,
recognize the right to use armed force in
self-defense.

(8) In order to protect Americans’ constitu-
tional rights under the Second Amendment,
the First Amendment provides the ability
for citizens to address the Government.

(9) The First Amendment to the United
States Constitution states that, ‘“Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”’.

(10) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘“A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(11) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ““In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(12) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(13) Citizens who have an interest in issues
about or related to the Second Amendment
of the Constitution have the Constitutional
right to criticize or praise their elected offi-
cials individually or collectively as a group.
Communications in the form of criticism or
praise of elected officials is preciously pro-
tected as free speech under the First Amend-
ment of the Constitution of the United
States.

(14) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
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restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning the right to keep and bear
arms to their elected officials and the gen-
eral public.

(15) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS

PERTAINING TO THE SECOND
AMENDMENT OF THE CONSTITU-
TION.

None of the restrictions or requirements
contained in this title shall apply to any
form or mode of communication to the pub-
lic that consists of information or com-
mentary regarding the statements, actions,
positions, or voting records of any person
who holds congressional or other Federal of-
fice, or who is a candidate for congressional
or other Federal office, on any matter per-
taining to the Second Amendment.

H.R. 2356
OFFERED BY:
[Armey Substitute]

AMENDMENT NoO. 38: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Veterans, Military Personnel,
or Seniors

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 42,000,000 men and women
have served in the United States Armed
Forces from the Revolution onward and
more than 25 million are still living. Living
veterans and their families, plus the living
dependents of deceased veterans, constitute
a significant part of the present United
States population.

(2) American veterans are black and they
are white; they are of every race and ethnic
heritage. They are men, and they are women.
They are Christians, they are Muslims, they
are Jews. They are fathers, mothers, sisters,
brothers, sons and daughters. They are
neighbors, down the street or right next
door. They are teachers in our schools, they
are factory workers. They are Americans liv-
ing today who served in the armed services,
and they are the more than 1,000,000 who
have died in America’s wars.

(3) America’s veterans are men and women
who have fought to protect the TUnited
States against foreign aggressors as Soldiers,
Sailors, Airmen, Coast Guardsmen and Ma-
rines. The members of our elite organization
are those who have discharged their very
special obligation of citizenship as service-
men and women, and who today continue to
expend great time, effort and energy in the
service of their fellow veterans and their
communities.

(4) There is a bond joining every veteran
from every branch of the service. Whether
drafted or enlisted, commissioned or non-
commissioned, each took an oath, lived by a
code, and stood ready to fight and die for
their country.

(5) American men and women in uniform
risk their lives on a daily basis to defend our
freedom and democracy. Americans have al-
ways believed that there are values worth
fighting for—values and liberties upon which
America was founded and which we have car-
ried forward for more than 225 years, that
men and women of this great nation gave
their lives to preserve.

(6) It is the sacrifice borne by generations
of American veterans that has made us
strong and has rendered us the beacon of
freedom guiding the course of nations
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freedom guiding the course of nations
throughout the world. American veterans
have fought for freedom for Americans, as
well as citizens throughout the world. They
have helped to defend and preserve the val-
ues of freedom of speech, democracy, voting
rights, human rights, equal access and the
rights of the individual—those values felt
and nurtured on every continent in our
world.

(7) The freedoms and opportunities we
enjoy today were bought and paid for with
their devotion to duty and their sacrifices.
We can never say it too many times: We are
the benefactors of their sacrifice, and we are
grateful.

(8) Of the 25,000,000 veterans currently
alive, nearly three of every four served dur-
ing a war or an official period of hostility.
About a quarter of the Nation’s population—
approximately 70,000,000 people—are poten-
tially eligible for Veterans’ Administration
benefits and services because they are vet-
erans, family members or survivors of vet-
erans.

(9) The present veteran population is esti-
mated at 25,600,000, as of July 1, 1997. Nearly
80 of every 100 living veterans served during
defined periods of armed hostilities. Alto-
gether, almost one-third of the nation’s pop-
ulation-approximately 70,000,000 persons who
are veterans, dependents and survivors of de-
ceased veterans—are potentially eligible for
Veterans’ Administration benefits and serv-
ices.

(10) Care for veterans and dependents spans
centuries. The last dependent of a Revolu-
tionary War veteran died in 1911; the War of
1812’s last dependent died in 1946; the Mexi-
can War’s, in 1962.

(11) The Veterans’ Administration health
care system has grown from 54 hospitals in
1930, to include 171 medical centers; more
than 350 outpatient, community, and out-
reach clinics; 126 nursing home care units;
and 35 domiciliaries. Veterans’ Administra-
tion health care facilities provide a broad
spectrum of medical, surgical, and rehabili-
tative care.

(12) World War II resulted in not only a
vast increase in the veteran population, but
also in large number of new benefits enacted
by the Congress for veterans of the war. The
World War II GI Bill, signed into law on June
22, 1944, is said to have had more impact on
the American way of life than any law since
the Homestead Act more than a century ago.

(13) About 2,700,000 veterans receive dis-
ability compensation or pensions from VA.
Also receiving Veterans’ Administration
benefits are 592,713 widows, children and par-
ents of deceased veterans. Among them are
133,881 survivors of Vietnam era veterans and
295,679 survivors of World War II veterans. In
fiscal year 2001, Veterans’ Administration
planned to spend $22,000,000,000 yearly in dis-
ability compensation, death compensation
and pension to 3,200,000 people.

(14) Veterans’ Administration manages the
largest medical education and health profes-
sions training program in the United States.
Veterans’ Administration facilities are affili-
ated with 107 medical schools, 55 dental
schools and more than 1,200 other schools
across the country. Each year, about 85,000
health professionals are trained in Veterans’
Administration medical centers. More than
half of the physicians practicing in the
United States have had part of their profes-
sional education in the Veterans’ Adminis-
tration health care system.

(15) 75 percent of Veterans’ Administration
researchers are practicing physicians. Be-
cause of their dual roles, Veterans’ Adminis-
tration research often immediately benefits
patients. Functional electrical stimulation,
a technology using controlled electrical cur-
rent to activate paralyzed muscles, is being
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developed at Veterans’ Administration clin-
ical facilities and laboratories throughout
the country. Through this technology, para-
plegic patients have been able to stand and,
in some instances, walk short distances and
climb stairs. Patients with quadriplegia are
able to use their hands to grasp objects.

(16) There are more than 35,000,000 persons
in the United States aged 65 and over.

(17) Seniors are a diverse population, each
member having his or her own political and
economic issues.

(18) Seniors and their families have many
important issues for which they seek con-
gressional action. Some of these issues in-
clude, but are not limited to, health care,
Social Security, and taxes.

(19) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(20) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(21) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”’.

(22) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(23) Citizens who have an interest in issues
about or related to veterans, military per-
sonnel, seniors, and their families have the
Constitutional right to criticize or praise
their elected officials individually or collec-
tively as a group. Communications in the
form of criticism or praise of elected officials
is preciously protected as free speech under
the First Amendment of the Constitution of
the United States.

(24) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
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pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning veterans, military per-
sonnel, seniors, and their families to their
elected officials and the general public.

(25) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS

PERTAINING TO VETERANS, MILI-
TARY PERSONNEL, OR SENIORS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
congsists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to vet-
erans, military personnel, or senior citizens,
or to the immediate family members of vet-
erans, military personnel, or senior citizens.

H.R. 2356
OFFERED By:
[Armey Substitute]

AMENDMENT NoO. 39: Amend section 402 to
read as follows:

SEC. 402. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect
February 14, 2002.

(b) TRANSITION RULE FOR SPENDING OF
FUNDS BY NATIONAL PARTIES.—If a national
committee of a political party described in
section 323(a)(1) of the Federal Election Cam-
paign Act of 1971 (as added by section 101(a)),
including any person who is subject to such
section, has received funds described in such
section prior to the effective date described
in subsection (a) which remain unexpended
as of such date, the committee shall return
the funds on a pro rata basis to the persons
who provided the funds to the committee.

H.R. 2356
OFFERED By:
[Armey Substitute]

AMENDMENT NO. 40: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Workers, Farmers, Families,
and Individuals

SEC. 221. FINDINGS.

Congress finds the following:

(1) There are approximately 138 million
people employed in the United States.

(2) Thousands of organizations and associa-
tions represent these employed persons and
their employers in numerous forms and fo-
rums, not least of which is by participating
in our electoral and political system in a
number of ways, including informing citizens
of key votes that affect their common inter-
ests, criticizing and praising elected officials
for their position on issues, contributing to
candidates and political parties, registering
voters, and conducting get-out-the-vote ac-
tivities.

(3) The rights of American workers to bar-
gain collectively are protected by their First
Amendment to the Constitution and by pro-
visions in the National Labor Relations Act.
Federal law guarantees the rights of workers
to choose whether to bargain collectively
through a union.

(4) Fourteen percent of the American
workforce has chosen to affiliate with a
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labor union. Federal law allows workers and
unions the opportunity to combine strength
and to work together to seek to improve the
lives of America’s working families, bring
fairness and dignity to the workplace and se-
cure social and economic equity in our na-
tion.

(56) Nearly three quarters of all United
States business firms have no payroll. Most
are self-employed persons operating unincor-
porated businesses, and may or may not be
the owner’s principal source of income.

(6) Minorities owned fewer than 7 percent
of all United States firms, excluding C cor-
porations, in 1982, but this share soared to
about 15 percent by 1997. Minorities owned
more than 3 million businesses in 1997, of
which 615,222 had paid employees, generated
more than $591 billion in revenues, created
more than 4.5 million jobs, and provided
about $96 billion in payroll to their workers.

(7) In 1999, women made up 46 percent of
the labor force. The labor force participation
rate of American women was the highest in
the world.

(8) Labor/Worker unions represent 16 mil-
lion working women and men of every race
and ethnicity and from every walk of life.

(9) In recent years, union members and
their families have mobilized in growing
numbers. In the 2000 election, 26 percent of
the nation’s voters came from union house-
holds.

(10) According to the 2000 census, total
United States families were totaled at over
105 million.

(11) In 2000, there were 8.7 million African
American families.

(12) Asians have larger families than other
groups. For example, the average Asian fam-
ily size is 3.6 persons, as opposed to an aver-
age Caucasian family of 3.1 persons.

(13) American farmers, ranchers, and agri-
cultural managers direct the activities of the
world’s largest and most productive agricul-
tural sectors. They produce enough food and
fiber to meet the needs of the United States
and produce a surplus for export.

(14) About 17 percent of raw United States
agricultural products are exported yearly,
including 83 million metric tons of cereal
grains, 1.6 billion pounds of poultry, and 1.4
million metric tons of fresh vegetables.

(15) One-fourth of the world’s beef and
nearly one-fifth of the world’s grain, milk,
and eggs are produced in the United States.

(16) With 96 percent of the world’s popu-
lation living outside our borders, the world’s
most productive farmers need access to
international markets to compete.

(17) Every State benefits from the income
generated from agricultural exports. 19
States have exports of $1 billion or more.

(18) America’s total on United States ex-
ports is $49.1 billion and the number of im-
ports is $37.5 billion.

(19) By itself, farming—production agri-
culture—contributed $60.4 billion toward the
national GDP (Gross Domestic Product).

(20) Farmers and ranchers provide food and
habitat for 75 percent of the Nation’s wild-
life.

(21) More than 23 million jobs—17 percent
of the civilian workforce—are involved in
some phase of growing and getting our food
and clothing to us. America now has fewer
farmers, but they are producing now more
than ever before.

(22) Twenty-two million American workers
process, sell, and trade the Nation’s food and
fiber. Farmers and ranchers work with the
Department of Agriculture to produce
healthy crops while caring for soil and
water.

(23) By February 8, the 39th day of 2002, the
average American has earned enough to pay
for their family’s food for the entire year. In
1970 it took 12 more days than it does now to
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earn a full food pantry for the year. Even in
1980 it took 10 more days—49 total days—of
earning to put a year’s supply of food on the
table.

(24) Farmers are facing the 5th straight
year of the lowest real net farm income since
the Great Depression. Last October, prices
farmers received made their sharpest drop
since United States Department of Agri-
culture began keeping records 91 years ago.
During this same period the cost of produc-
tion has hit record highs.

(25) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”’.

(26) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(27) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(28) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(29) Citizens who have an interest in issues
about or related to their lives have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(30) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy.

(31) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
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voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.
SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO WORKERS, FARM-
ERS, FAMILIES, AND INDIVIDUALS.
None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
congsists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to any
individual.
H.R. 2356
OFFERED By:
[Armey Substitute]

AMENDMENT NoO. 41: Add at the end title IT
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Civil Rights and issues affect-
ing minorities.

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 70 million people in the
United States belong to a minority race.

(2) More than 34 million people in the
United States are African American, 35 mil-
lion are Hispanic or Latino, 10 million are
Asian, and 2 million are American Indian or
Alaska Native.

(3) Minorities account for around 24 per-
cent of the U.S. workforce.

(4) Minorities, who owned fewer than 7 per-
cent of all U.S. firms in 1982, now own more
than 15 percent. Minorities owned more than
3 million businesses in 1997, of which 615,222
had paid employees, generated more than
$591 billion in revenues, created more than
4.5 million jobs, and provided about $96 bil-
lion in payroll to their workers.

(5) Self-employment as a share of each
group’s nonagricultural labor force (aver-
aged over the 1991-1999 decade) was White, 9.7
percent; African American, 3.8 percent;
American Indian, Eskimo, or Aleut, 6.4 per-
cent; and Asian or Pacific Islander, 10.1 per-
cent.

(6) Of U.S. businesses, 5.8 percent were
owned by Hispanic Americans, 4.4 percent by
Asian Americans, 4.0 percent by African
Americans, and 0.9 percent by American In-
dians.

(7) Of the 4,514,699 jobs in minority-owned
businesses in 1997, 48.8 percent were in Asian-
owned firms, 30.8 percent in Hispanic-owned
firms, 15.9 percent in African American-
owned firms, and 6.6 percent in American Na-
tive-owned firms.

(8) Minority-owned firms had about $96 bil-
lion in payroll in 1997. The average payroll
per employee was roughly $21,000 in the
major minority groups and ranged from just
under $15,000 to just over $27,000 in various
subgroups of the minority population.

(9) African Americans were the only race
or ethnic group to show an increase in voter
participation in congressional elections, in-
creasing their presence at the polls from 37
percent in 1994 to 40 percent in 1998. Nation-
wide, overall turnout by the voting-age pop-
ulation was down from 45 percent in 1994 to
42 percent in 1998.

(10) In 2000, there were 8.7 million African
American families. The United States had
96,000 African American engineers, 41,000 Af-
rican American physicians and 47,000 African
American lawyers in 1999.

(11) The number of Asians and Pacific Is-
landers voting in congressional elections in-
creased by 366,000 between 1994 and 1998.
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(12) Businesses owned by Asians and Pa-
cific Islanders made up 4 percent of the na-
tion’s 20.8 million nonfarm businesses.

(13) Asians tend to have larger families—
the average family size is 3.6 persons, as op-
posed to an average Caucasian family of 3.1
persons.

(14) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(15) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(16) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(17) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(18) Citizens who have an interest in issues
about or related to civil rights have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(19) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning civil rights to their elected
officials and the general public.

(20) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
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and proposing solutions. An election, and the

time leading up to it, is when political

speech should be at its most robust and un-

fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO CIVIL RIGHTS AND
ISSUES AFFECTING MINORITIES.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to civil
rights.

H.R. 2356
OFFERED By:
[Armey Substitute]

AMENDMENT NoO. 42: Add at the end the fol-
lowing title:

TITLE VI—NO RESTRICTIONS ON FIRST

AMENDMENT RIGHTS
SEC. 601. FINDINGS.

Congress finds the following:

(1) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”

(2) The First Amendment affords the
broadest protection to such political expres-
sion in order ‘‘to assure [the] unfettered
interchange of ideas for the bringing about
of political and social changes desired by the
people. Roth v. United States, 354 U.S. 476, 484
(1957).

(3) According to Mills v. Alabama, 384 U.S.
214, 218 (1966), there is practically universal
agreement that a major purpose of that
Amendment was to protect the free discus-
sion of governmental affairs, ‘. . . of course
including[ing] discussions of candidates

(4) According to New York Times Co. v. Sul-
livan, 376 U.S. 254, 270 (1964), the First
Amendment reflects our ‘‘profound national
commitment to the principle that debate on
public issues should be uninhibited, robust,
and wide-open’’. In a republic where the peo-
ple are sovereign, the ability of the citizenry
to make informed choices among candidates
for office is essential, for the identities of
those who are elected will inevitably shape
the course that we follow as a nation.

(5) The First Amendment protects political
association as well as political expression.
The constitutional right of association expli-
cated in NAACP v. Alabama, 357 U.S. 449, 460
(1958), stemmed from the Court’s recognition
that ‘‘[elffective advocacy of both public and
private points of view, particularly con-
troversial ones, is undeniably enhanced by
group association.” Subsequent decisions
have made clear that the First and Four-
teenth Amendments guarantee ‘‘freedom to
associate with others for the common ad-
vancement of political beliefs and ideas,” a
freedom that encompasses ‘‘ ‘[t]Jhe right to
associate with the political party of one’s
choice.””” Kusper v. Pontikes, 414 U.S. 51, 56,
57, quoted in Cousins v. Wigoda, 419 U.S. 477,
487 (1975).

(6) In Buckley v. Valeo, the Supreme Court
stated, ‘“A restriction on the amount of
money a person or group can spend on polit-
ical communication during a campaign nec-
essarily reduces the quantity of expression
by restricting the number of issues dis-
cussed, the depth of their exploration, and
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the size of the audience reached. This is be-
cause virtually every means of commu-
nicating ideas in today’s mass society re-
quires the expenditure of money. The dis-
tribution of the humblest handbill or leaflet
entails printing, paper, and circulation costs.
Speeches and rallies generally necessitate
hiring a hall and publicizing the event. The
electorate’s increasing dependence on tele-
vision, radio, and other mass media for news
and information has made these expensive
modes of communication indispensable in-
struments of effective political speech.”’.

(7) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”’.

(8) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’”’.

(9) The courts of the United States have
consistently reaffirmed and applied the
teachings of Buckley, striking down such
government overreaching. The courts of the
United States have consistently upheld the
rights of the citizens of the United States,
candidates for public office, political parties,
corporations, labor unions, trade associa-
tions, non-profit entities, among others.
Such decisions provide a very clear line as to
what the government can and cannot do with
respect to the regulation of campaigns. See
Federal Election Comm’n v. Massachusetts Citi-
zens for Life, Inc., 479 U.S. 238 (1986); Federal
Election Comm’n v. National Conservative Polit-
ical Action Comm., 470 U.S. 480 (1985); Cali-
fornia Medical Assn. V. Federal Election
Comm’n, 453 U.S. 182 (1981).

(10) The FEC has lost time and time again
in court attempting to move away from the
express advocacy bright line test of Buckley
v. Valeo. In fact, in some cases, the FEC has
had to pay fees and costs because the theory
is frivolous. See FEC v. Christian Action Net-
work, 110 F.3d 1049 (4th Cir. 1997), aff’g 894 F.
Supp. 946 (W.D.Va. 1995); Maine Right to Life
Comm. v. FEC, 914 F. Supp. 8 (D.Me. 1996),
aff’d 98 F.3d 1 (1st Cir. 1996), cert. denied, 118
S. Ct. 52 (1997); Clifton v. FEC, 114 F.3d 1309
(1st Cir. 1997); Faucher v. FEC, 928 F.2d 468,
472 (1st Cir.), cert. denied, 502 U.S. 820 (1991);
FEC v. Colorado Republican Federal Campaign
Comm., 839 F. Supp. 1448 (D. Co.), rev’d on
other grounds, 59 F.3d 1015 (10th Cir.), vacated
on other grounds, 116 S. Ct. 2309 (1996); FEC
v. Central Long Island Tax Reform Immediately
Comm., 616 F.2d 45, 53 (2d Cir. 1980); Minnesota
Citizens Concerned for Life, Inc. v. FEC, 936 F.
Supp. 633 (D. Minn. 1996), aff’d 113 F.3d 129
(8th Cir. 1997), reh’g. en banc denied, 1997 U.S.
App. LEXIS 17528; West Virginians for Life,
Inc. v. Smith, 960 F. Supp. 1036, 1039
(S.D.W.Va. 1996); FEC v. Survival Education
Fund, 1994 U.S. Dist. Lexis 210 (S.D.N.Y.
1994), aff’d in part and rev’d in part, 656 F.3d 285
(2nd Cir. 1995); FEC v. National Organization
for Women, 713 F. Supp. 428, 433-34 (D.D.C.
1989); FEC v. American Federation of State,
County and Municipal Employees, 471 F. Supp.
315, 316-17 (D.D.C. 1979). Even the FEC aban-
doned the ‘‘electioneering communication”
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standard soon after the 1996 election due to
its vagueness.

(11) The courts have also repeatedly upheld
the rights of political party committees. As
Justice Kennedy noted: ‘“The central holding
in Buckley v. Valeo is that spending money on
one’s own speech must be permitted, and
that this is what political parties do when
they make expenditures FECA restricts.”
Colo. Republican Fed. Campaign Comm. v. Fed-
eral Election Comm’n, 518 U.S. 604, 627 (1996)
(J. Kennedy, concurring). Justice Thomas
added: ‘“‘As applied in the specific context of
campaign funding by political parties, the
anticorruption rationale loses its force. See
Nahra, Political Parties and the Campaign Fi-
nance Laws: Dilemmas, Concerns and Opportu-
nities, 56 Ford L. Rev. 53, 105-106 (1987). What
could it mean for a party to ‘corrupt’ its can-
didates or to exercise ‘coercive’ influence
over him? The very aim of a political party
is to influence its candidate’s stance on
issues and, if the candidate takes office or is
reelected, his votes. When political parties
achieve that aim, that achievement does not,
in my view, constitute ‘a subversion of the
political process.” Federal Election Comm’n v.
NCPAC, 470 U.S. at 497. For instance, if the
Democratic Party spends large sums of
money in support of a candidate who wins,
takes office, and then implements the Par-
ty’s platform, that is not corruption; that is
successful advocacy of ideas in the political
marketplace and representative government
in a party system. To borrow a phrase from
Federal Election Comm’n v. NCPAC, ‘the fact
that candidates and elected officials may
alter or reaffirm their own positions on
issues in response to political messages paid
for by [political groups] can hardly be called
corruption, for one of the essential features
of democracy is the presentation of the elec-
torate of varying points of view.’ Id. at 498.
Cf. Federal Election Comm’n v. MCFL, 479 U.S.
at 263 (suggesting that ‘[v]oluntary political
associations do not . . . present the specter
of corruption’).”. Colo. Republican Fed. Cam-
paign Comm. v. Federal Election Comm’n, 518
U.S. 604, 647 (1996) (J. Thomas, concurring).
Justice Thomas continued: ‘“The structure of
political parties is such that the theoretical
danger of those groups actually engaging in
quid pro quos with candidates is signifi-
cantly less than the threat of individuals or
other groups doing so. See Nahra, Political
Parties and the Campaign Finance Laws: Di-
lemmas, Concerns and Opportunities, 56 Ford
L. Rev. 53, 97-98 (1987) (citing F. Sorauf,
Party Politics in America 15-18 (6th ed. 1984)).
American political parties, generally speak-
ing, have numerous members with a wide va-
riety of interests, features necessary for suc-
cess in majoritarian elections. Consequently,
the influence of any one person or the impor-
tance of any single issue within a political
party is significantly diffused. For this rea-
son, as the Party’s amici argue, see Brief for
Committee for Party Renewal et al. as Ami-
cus Curiae 16, campaign funds donated by
parties are considered to be some of ‘the
cleanest money in politics.” J. Bibby, Cam-
paign Finance Reform, 6 Commonsense 1, 10
(Dec. 1983). And, as long as the Court con-
tinues to permit Congress to subject individ-
uals to limits on the amount they can give
to parties, and those limits are uniform as to
all donors, see 2 U.S.C. section 44la(a)(l),
there is little risk that an individual donor
could use a party as a conduit for bribing
candidates. Id.”.

(12) As recently as 2000, the Supreme Court
reminded us once again of the vital role that
political parties play on our democratic life,
by serving as the primary vehicles for the
political views and voices of millions and
millions of Americans. ‘‘Representative de-
mocracy in any populous unit of governance
is unimaginable without the ability of citi-
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zens to band together in promoting the elec-
toral candidates who espouse their political
views. The formation of national political
parties was almost concurrent with the for-
mation of the Republic itself.” California
Democratic Party v. Jones, 530 U.S. 567 (2000).
Moreover, just last year, a Federal court
struck down a state law that included a so-
called ‘‘soft money ban,” which in reality
was a ban on corporate and union contribu-
tions to political parties—which as a factual
matter is correct. The Anchorage Daily News
reported:

(13) A Federal judge says corporations and
unions have a constitutional right to give
unlimited amounts of ‘‘soft money’’ to polit-
ical parties, so long as none of the money is
used to get specific candidates elected. In a
decision dated June 11, U.S. District Judge
James Singleton struck down a section of
Alaska’s 1997 political contributions law that
barred corporations, unions and other busi-
nesses from contributing any money to polit-
ical candidates or parties. The ban against
corporate contributions to individual can-
didates is fine, Singleton said. Public con-
cern about the corrupting influence or cor-
porate contributions on a specific candidate
is legitimate and important enough to some-
what limit freedom of speech and political
association, the judge concluded. But con-
tributions to the noncandidate work of a po-
litical party do not raise undue influence
issues and therefore may not be restricted,
the judge concluded.

(14) Sheila Toomey, Anchorage Daily News
(June 14, 2001) (reporting on Kenneth P. Jaco-
bus, et al. vs. State of Alaska, et al., No. A97-
0272 (D. Alaska filed June 11, 2001).

(15) Nor is speech any less protected by the
First Amendment simply because the one
making the speech contacted or commu-
nicated with others. For some time, the Fed-
eral Election Commission held the view that
such ‘‘coordination” (an undefined term),
even of communications that did not contain
express advocacy, somehow was problematic,
and subject to the limitations and prohibi-
tions of the Act. This view has been rejected
by the courts. Federal Election Commission v.
Christian Coalition, 52 F. Supp. 2d 45 (D.D.C.
1999). In fact, lower Federal courts have held
that even political party committee limits
on coordinated expenditures are an unconsti-
tutional restriction on speech. Federal Elec-
tion Commission v. Colo. Republican Fed. Cam-
paign Comm., 213 F.3d 1221 (10th Cir. 2000). Un-
less a party committee’s expenditure is the
functional equivalent of a contribution (and
thus not ‘‘coordinated’), it cannot be lim-
ited. See Federal Election Commission v.
Colo. Republican Fed. Campaign Comm., 150
L.Ed.2d 461, nt. 17, nt. 2 (J. Thomas, dis-
senting) (2001). As a factual matter, many
party committee ‘‘coordinated’ expenditures
are not the functional equivalent of con-
tributions. See Amicus Curie Brief of the Na-
tional Republican Congressional Committee,
Federal Election Commission v. Colo. Repub-
lican Fed. Campaign Comm., 150 L.Ed.2d 461
(2001).

(16) Commentators, legal experts and testi-
mony in the record echoes the need to be
mindful of the First Amendment. Whether it
is the American Civil Liberties Union, see
March 10, 2001 ACLU Letter to Senate (and
all cases cited therein) & June 14, 2001 ACLU
testimony before the House Administration
Committee (and cases cited therein), or the
counsel to the National Right to Life Com-
mittee and the Christian Coalition, see June
14, 2001 testimony of James Bopp before the
House Administration Committee (and cases
cited therein), experts across the political
spectrum have thoughtfully explained the
need to ensure the First Amendment rights
of citizens of this country.
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(17) Citizens who have an interest in issues
have the Constitutional right to criticize or
praise their elected officials individually or
collectively as a group. Communication in
the form of criticism or praise of elected offi-
cials is preciously protected as free speech
under the First Amendment of the Constitu-
tion of the United States.

(18) This Act contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues to their elected officials and the gen-
eral public.

(19) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 602. NO RESTRICTIONS ON FIRST AMEND-
MENT RIGHTS.

Notwithstanding any provision of this Act,
and in recognition of the First Amendment
to the United States Constitution, nothing
in this Act or in any amendment made by
this Act may be construed to abridge those
freedoms found in that Amendment, specifi-
cally the freedom of speech or of the press,
or the right of people to peaceably assemble,
and to petition the government for a redress
of grievances, consistent with the rulings of
the courts of the United States (as provided
in section 601).

H.R. 2356
OFFERED By:
[Armey Substitute]

AMENDMENT NoO. 43: Amend section 323(b) of
the Federal Election Campaign Act of 1971,
as proposed to be added by section 101(a) of
the bill, to read as follows:

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—An amount that is expended or dis-
bursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or individuals holding State or
local office, shall be made from funds subject
to the limitations, prohibitions, and report-
ing requirements of this Act.

Amend section 323(e)(3) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 101(a) of the bill, to
read as follows:

“@3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate or an in-
dividual holding Federal office may attend,
speak, or be a featured guest at a fundraising
event for a State, district, or local com-
mittee of a political party.

Amend section 304(e)(2) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 103(a) of the bill, to
read as follows:

¢“(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—In addition to any
other reporting requirements applicable
under this Act, a political committee (not
described in paragraph (1)) to which section
323(b) applies shall report all receipts and
disbursements made for activities described
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in section 301(20)(A), unless the aggregate
amount of such receipts and disbursements
during the calendar year is less than $5,000.
H.R. 2356
OFFERED By:
[Armey Substitute]
AMENDMENT NO. 44: Add at the end the fol-

lowing:
TITLE  —STRENGTHENING FOREIGN
MONEY BAN
SEC. STRENGTHENING FOREIGN MONEY

BAN.

(a) BANNING ALL DONATIONS TO CANDIDATES
AND PARTIES.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a foreign national, directly or indi-
rectly, to make—

““(A) a contribution or donation of money
or other thing of value, or to make an ex-
press or implied promise to make a contribu-
tion or donation, in connection with a Fed-
eral, State, or local election; or

‘“(B) a contribution or donation to a com-
mittee of a political party; or

‘‘(2) a person to solicit, accept, or receive a
contribution or donation described in sub-
paragraph (A) or (B) of paragraph (1) from a
foreign national.”.

(b) EXTENSION OF BAN IN FEDERAL ELEC-
TIONS TO ALL NONCITIZENS.—Section 319(b)(2)
of such Act (2 U.S.C. 441e(b)(2)) is amended
by striking the period at the end and insert-
ing the following: ‘¢, or in the case of an elec-
tion for Federal office, an individual who is
not a citizen of the United States or a na-
tional of the United States (as defined in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act).”.

H.R. 2356
OFFERED BY: MR. NEY
[Ney Substitute]

AMENDMENT NoO. 45: Amend section 301(20)
of the Federal Election Campaign Act of
1971, as proposed to be added by section
101(a) of the bill, to read as follows:

“(20) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘‘(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot);

‘“(iii) a public communication that refers
to a clearly identified candidate for Federal
office (regardless of whether a candidate for
State or local office is also mentioned or
identified) and that promotes or supports a
candidate for that office, or attacks or op-
poses a candidate for that office (regardless
of whether the communication expressly ad-
vocates a vote for or against a candidate); or

‘“(iv) services provided during any month
by an employee of a State, district, or local
committee of a political party who spends
more than 25 percent of that individual’s
compensated time during that month on ac-
tivities in connection with a Federal elec-
tion.

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
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amount expended or disbursed by a State,

district, or local committee of a political

party for—

‘(i) a public communication that refers
solely to a clearly identified candidate for
State or local office, if the communication is
not a Federal election activity described in
subparagraph (A)@) or (ii);

‘(i) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated to pay for a Federal
election activity described in subparagraph
(A);

‘“(iii) the costs of a State, district, or local
political convention; and

‘“(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office.

In section 402(b), strike ‘““At any time after
such effective date, the committee may
spend such funds for activities which are
solely to defray the costs of the construction
or purchase of any office building or facil-
ity.” and insert the following: ‘“‘At no time
after such effective date may the committee
spend any such funds for activities to defray
the costs of the construction or purchase of
any office building or facility.”.

H.R. 2356
OFFERED BY: MR. NEY
[Ney Substitute]

AMENDMENT No. 46: Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Campaign Reform and Citizen Partici-
pation Act of 2002”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—SOFT MONEY OF NATIONAL

PARTIES
Sec. 101. Restrictions on soft money of na-
tional political parties.
TITLE II—MODIFICATION OF

CONTRIBUTION LIMITS

Increase in limits on certain con-
tributions.

Increase in limits on contributions
to State parties.

Treatment of contributions to na-
tional party under aggregate
annual limit on individual con-
tributions.

Exemption of costs of volunteer
campaign materials produced
and distributed by parties from
treatment as contributions and
expenditures.

Indexing.

Permitting national parties to es-
tablish accounts for making ex-
penditures in excess of limits
on behalf of candidates facing
wealthy opponents.

TITLE III—DISCLOSURE OF ELECTION-

RELATED COMMUNICATIONS
Sec. 301. Disclosure of information on com-
munications broadcast prior to
election.
Sec. 302. Disclosure of information on tar-
geted mass communications.
TITLE IV—-EFFECTIVE DATE
Sec. 401. Effective date.
TITLE I—SOFT MONEY OF NATIONAL
PARTIES
SEC. 101. RESTRICTIONS ON SOFT MONEY OF NA-
TIONAL POLITICAL PARTIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘SOFT MONEY OF NATIONAL POLITICAL PARTIES

“SEC. 323. (a) PROHIBITING USE OF SOFT
MONEY FOR FEDERAL ELECTION ACTIVITY.—A

Sec. 201.

Sec. 202.

Sec. 203.

Sec. 204.

205.
206.

Sec.
Sec.
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national committee of a political party (in-
cluding a national congressional campaign
committee of a political party) may not so-
licit, receive, or direct to another person a
contribution, donation, or transfer of funds
or any other thing of value for Federal elec-
tion activity, or spend any funds for Federal
election activity, that are not subject to the
limitations, prohibitions, and reporting re-
quirements of this Act.

“(b) LIMIT ON AMOUNT OF NONFEDERAL
FUNDS PROVIDED TO PARTY BY ANY PERSON
FOR ANY PURPOSE.—

‘(1) LIMIT ON AMOUNT.—No person shall
make contributions, donations, or transfers
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party in any calendar year in an ag-
gregate amount equal to or greater than
$20,000.

*“(2) PROHIBITING PROVISION OF NONFEDERAL
FUNDS BY INDIVIDUALS.—No individual may
make any contribution, donation, or transfer
of funds which are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act to a political committee
established and maintained by a national po-
litical party.

‘‘(c) APPLICABILITY.— This subsection shall
apply to any political committee established
and maintained by a national political party,
any officer or agent of such a committee act-
ing on behalf of the committee, and any enti-
ty that is directly or indirectly established,
maintained, or controlled by such a national
committee.

‘‘(d) DEFINITIONS.—

‘(1) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election, unless the activity con-
stitutes generic campaign activity;

‘(i) voter identification or get-out-the-
vote activity conducted in connection with
an election in which a candidate for Federal
office appears on the ballot (regardless of
whether a candidate for State or local office
also appears on the ballot), unless the activ-
ity constitutes generic campaign activity;

‘‘(iii) any public communication that re-
fers to or depicts a clearly identified can-
didate for Federal office (regardless of
whether a candidate for State or local office
is also mentioned or identified) and that pro-
motes or supports a candidate for that office,
or attacks or opposes a candidate for that of-
fice (regardless of whether the communica-
tion expressly advocates a vote for or
against a candidate); or

‘(iv) any public communication made by
means of any broadcast, cable, or satellite
communication.

‘(B) EXCEPTION FOR CERTAIN ADMINISTRA-
TIVE ACTIVITIES.—The term ‘Federal election
activity’ does not include any activity relat-
ing to establishment, administration, or so-
licitation costs of a political committee es-
tablished and maintained by a national po-
litical party, so long as the funds used to
carry out the activity are derived from funds
or payments made to the committee which
are segregated and used exclusively to defray
the costs of such activities.

‘(2) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means any
activity that does not mention, depict, or
otherwise promote a clearly identified Fed-
eral candidate.

“(3) PUBLIC COMMUNICATION.—The term
‘public communication’ means a communica-
tion by means of any broadcast, cable, or
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tion by means of any broadcast, cable, or
satellite communication, newspaper, maga-
zine, outdoor advertising facility, or direct
mail.

‘“(4) DIRECT MAIL.—The term ‘direct mail’
means a mailing by a commercial vendor or
any mailing made from a commercial list.”.

TITLE II—MODIFICATION OF
CONTRIBUTION LIMITS
SEC. 201. INCREASE IN LIMITS ON CERTAIN CON-
TRIBUTIONS.

(a) CONTRIBUTIONS BY COMMITTEES TO NA-
TIONAL PARTIES.—Section 315(a)(2)(B) of such
Act (2 U.S.C. 441a(a)(2)(B)) is amended by
striking ‘‘$15,000”’ and inserting ‘‘$30,000"’.

(b) AGGREGATE ANNUAL LIMIT ON CONTRIBU-
TIONS BY INDIVIDUALS.—Section 315(a)(3) of
such Act (2 U.S.C. 441a(a)(3)) is amended by
striking ‘‘$25,000’ and inserting ‘‘$37,500"’.
SEC. 202. INCREASE IN LIMITS ON CONTRIBU-

TIONS TO STATE PARTIES.

(a) CONTRIBUTIONS BY INDIVIDUALS.—Sec-
tion 315(a)(1) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(1)) is
amended—

(1) in subparagraph (B), by striking ‘‘or” at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))"’ after ‘‘com-
mittee”’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”’.

(b) CONTRIBUTIONS BY COMMITTEES.—Sec-
tion 315(a)(2) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)(2)) is
amended—

(1) in subparagraph (B), by striking ‘‘or”’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘; or’’; and

(3) by adding at the end the following:

“(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year which,
in the aggregate, exceed $10,000.”.

SEC. 203. TREATMENT OF CONTRIBUTIONS TO
NATIONAL PARTY UNDER AGGRE-
GATE ANNUAL LIMIT ON INDI-
VIDUAL CONTRIBUTIONS.

Section 315(a)(3) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441(a)(3)) is
amended—

(1) by striking ¢*(3)”’ and inserting ‘‘(3)(A)’’;
and

(2) by adding at the end the following new
subparagraph:

‘‘(B) Subparagraph (A) shall not apply with
respect to any contribution made to any po-
litical committee established and main-
tained by a national political party which is
not the authorized political committee of
any candidate.”.

SEC. 204. EXEMPTION OF COSTS OF VOLUNTEER
CAMPAIGN MATERIALS PRODUCED
AND DISTRIBUTED BY PARTIES
FROM TREATMENT AS CONTRIBU-
TIONS AND EXPENDITURES.

(a) TREATMENT AS CONTRIBUTIONS.—Section
301(8)(B)(x) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(8)(B)(x)) is amended
by striking ‘‘a State or local committee of a
political party of the costs of”’ and inserting
‘“‘a national, State, or local committee of a
political party of the costs of producing and
distributing”’.

(b) TREATMENT AS EXPENDITURES.—Section
301(9)(B)(viii) of the Federal Election Cam-
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paign Act of 1971 (2 U.S.C. 431(9)(B)(viii)) is
amended by striking ‘‘a State or local com-
mittee of a political party of the costs of”’
and inserting ‘‘a national, State, or local
committee of a political party of the costs of
producing and distributing”’.

SEC. 205. INDEXING.

Section 315(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(c)) is
amended—

(1) in paragraph (1)—

(A) by striking the second and third sen-
tences;

(B) by inserting ‘““(A)”’ before ‘At the be-
ginning’’; and

(C) by adding at the end the following:

‘(B) Except as provided in subparagraph
(C), in any calendar year after 2002—

‘(1) a limitation established by subsections
(a), (b), (d), or (h) shall be increased by the
percent difference determined under sub-
paragraph (A);

‘“(ii) each amount so increased shall re-
main in effect for the calendar year; and

‘(iii) if any amount after adjustment
under clause (i) is not a multiple of $100,
such amount shall be rounded to the nearest
multiple of $100.

‘(C) In the case of limitations under sub-
sections (a) and (h), increases shall only be
made in odd-numbered years and such in-
creases shall remain in effect for the 2-year
period beginning on the first day following
the date of the last general election in the
year preceding the year in which the amount
is increased and ending on the date of the
next general election.’’; and

(2) in paragraph (2)(B), by striking ‘‘means
the calendar year 19747 and inserting
“means—

‘(1) for purposes of subsections (b) and (d),
calendar year 1974; and

‘“(ii) for purposes of subsections (a) and (h),
calendar year 2001,

SEC. 206. PERMITTING NATIONAL PARTIES TO ES-
TABLISH ACCOUNTS FOR MAKING
EXPENDITURES IN EXCESS OF LIM-
ITS ON BEHALF OF CANDIDATES
FACING WEALTHY OPPONENTS.

(a) ESTABLISHMENT OF ACCOUNTS.—Section
315(d) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 441a(d)) is amended by add-
ing at the end the following new paragraph:

‘“(4)(A) Subject to subparagraph (B), the
national committee of a political party may
make expenditures in connection with the
general election campaign of a candidate for
Federal office (other than a candidate for
President) who is affiliated with such party
in an amount in excess of the limit estab-
lished under paragraph (3) if—

‘(i) the candidate’s opponent in the gen-
eral election campaign makes expenditures
of personal funds in connection with the
campaign in an amount in excess of $100,000
(as provided in the notifications submitted
under section 304(a)(6)(B)); and

“(ii) the expenditures are made from a sep-
arate account of the party used exclusively
for making expenditures pursuant to this
paragraph.

‘(B) The amount of expenditures made in
accordance with subparagraph (A) by the na-
tional committee of a political party in con-
nection with the general election campaign
of a candidate may not exceed the amount of
expenditures of personal funds made by the
candidate’s opponent in connection with the
campaign (as provided in the notifications
submitted under section 304(a)(6)(B)).”.

(b) WAIVER OF LIMITS ON CONTRIBUTIONS TO
ACCOUNTS.—Section 315(a) of such Act (2
U.S.C. 44la(a)) is amended by adding at the
end the following new paragraph:

‘“(9) The limitations imposed by para-
graphs (1)(B), (2)(B), and (3) shall not apply
with respect to contributions made to the
national committee of a political party
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which are designated by the donor to be de-
posited solely into the account established
by the party under subsection (d)(4).”.

(¢) NOTIFICATION OF EXPENDITURES OF PER-
SONAL FUNDS.—Section 304(a)(6) of such Act
(2 U.S.C. 434(a)(6)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

‘(B)(1) The principal campaign committee
of a candidate (other than a candidate for
President) shall submit the following notifi-
cations relating to expenditures of personal
funds by such candidate (including contribu-
tions by the candidate or the candidate’s
spouse to such committee and funds derived
from loans made by the candidate or the can-
didate’s spouse to such committee):

‘(I A notification of the first such expend-
iture (or contribution) by which the aggre-
gate amount of personal funds expended (or
contributed) with respect to an election ex-
ceeds $100,000.

““(IT) After the notification is made under
subclause (I), a notification of each such sub-
sequent expenditure (or contribution) which,
taken together with all such subsequent ex-
penditures (and contributions) in any
amount not included in the most recent re-
port under this subparagraph, totals $5,000 or
more.

‘(ii) Bach of the notifications submitted
under clause (i)—

‘(I) shall be submitted not later than 24
hours after the expenditure or contribution
which is the subject of the notification is
made;

‘“(IT) shall include the name of the can-
didate, the office sought by the candidate,
and the date of the expenditure or contribu-
tion and amount of the expenditure or con-
tribution involved; and

‘“(III) shall include the total amount of all
such expenditures and contributions made
with respect to the same election as of the
date of expenditure or contribution which is
the subject of the notification.”.

TITLE III—DISCLOSURE OF ELECTION-

RELATED COMMUNICATIONS
SEC. 301. DISCLOSURE OF INFORMATION ON
COMMUNICATIONS BROADCAST
PRIOR TO ELECTION.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended by
adding at the end the following new sub-
section:

‘‘(e) DISCLOSURE OF INFORMATION ON CER-
TAIN COMMUNICATIONS BROADCAST PRIOR TO
ELECTIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for a communication described
in paragraph (3) shall, not later than 24 hours
after making the disbursement, file with the
Commission a statement containing the in-
formation required under paragraph (2).

‘“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

‘“(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘“(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

¢(C) The amount of the disbursement.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘“(E) The text of the communication in-
volved.
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*‘(3) COMMUNICATIONS DESCRIBED.—

‘““(A) IN GENERAL.—A communication de-
scribed  in this paragraph is any
communication—

‘‘(i) which is disseminated to the public by
means of any broadcast, cable, or satellite
communication during the 120-day period
ending on the date of a Federal election; and

‘(ii) which mentions a clearly identified
candidate for such election (by name, image,
or likeness).

‘(B) EXCEPTION.—A communication is not
described in this paragraph if—

‘(i) the communication appears in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, unless such facilities are owned or
controlled by any political party, political
committee, or candidate; or

‘“(ii) the communication constitutes an ex-
penditure under this Act.

‘“(4) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to file a statement
under this subsection shall be in addition to
any other reporting requirement under this
Act.

¢“(5) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

SEC. 302. DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by section 301, is further amended by adding
at the end the following new subsection:

“(f) DISCLOSURE OF INFORMATION ON TAR-
GETED MASS COMMUNICATIONS.—

‘(1) IN GENERAL.—Any person who makes a
disbursement for targeted mass communica-
tions in an aggregate amount in excess of
$50,000 during any calendar year shall, within
24 hours of each disclosure date, file with the
Commission a statement containing the in-
formation described in paragraph (2).

¢“(2) CONTENTS OF STATEMENT.—Each state-
ment required to be filed under this sub-
section shall be made under penalty of per-
jury and shall contain the following informa-
tion:

““(A) The identification of the person mak-
ing the disbursement, of any individual or
entity sharing or exercising direction or con-
trol over the activities of such person, and of
the custodian of the books and accounts of
the person making the disbursement.

‘““(B) The principal place of business and
phone number of the person making the dis-
bursement, if not an individual.

“(C) The amount of each such disburse-
ment of more than $200 made by the person
during the period covered by the statement
and the identification of the person to whom
the disbursement was made.

‘(D) The clearly identified candidate or
candidates to which the communication per-
tains and the names (if known) of the can-
didates identified or to be identified in the
communication.

‘“(E) The text of the communication in-
volved.

‘“(3) TARGETED MASS COMMUNICATION DE-
FINED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘targeted mass communication’ means
any communication—

‘(i) which is disseminated during the 120-
day period ending on the date of a Federal
election;

‘‘(ii) which refers to or depicts a clearly
identified candidate for such election (by
name, image, or likeness); and

‘“(iii) which is targeted to the relevant
electorate.
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“(B) 'TARGETING TO
TORATE.—

‘(i) BROADCAST COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
disseminated to the public by means of any
broadcast, cable, or satellite communication
which refers to or depicts a clearly identified
candidate for Federal office is ‘targeted to
the relevant electorate’ if the communica-
tion is disseminated by a broadcaster whose
audience includes—

“(I) a substantial number of residents of
the district the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Representative in, or Delegate
or Resident Commissioner to, the Congress;
or

‘“(IT) a substantial number of residents of
the State the candidate seeks to represent
(as determined in accordance with regula-
tions of the Commission), in the case of a
candidate for Senator.

“(ii) OTHER COMMUNICATIONS.—For pur-
poses of this paragraph, a communication
which is not described in clause (i) which re-
fers to or depicts a clearly identified can-
didate for Federal office is ‘targeted to the
relevant electorate’ if—

‘() more than 10 percent of the total num-
ber of intended recipients of the communica-
tion are members of the electorate involved
with respect to such Federal office; or

‘“(II) more than 10 percent of the total
number of members of the electorate in-
volved with respect to such Federal office re-
ceive the communication.

‘“(C) EXCEPTIONS.—The term ‘targeted mass
communication’ does not include—

‘(i) a communication appearing in a news
story, commentary, or editorial distributed
through the facilities of any broadcasting
station, newspaper, magazine, or other peri-
odical publication, unless such facilities are
owned or controlled by any political party,
political committee, or candidate;

‘“(ii) a communication made by any mem-
bership organization (including a labor orga-
nization) or corporation solely to its mem-
bers, stockholders, or executive or adminis-
trative personnel, if such membership orga-
nization or corporation is not organized pri-
marily for the purpose of influencing the
nomination for election, or election, of any
individual to Federal office; or

‘(iii) a communication which constitutes
an expenditure under this Act.

‘“(4) DISCLOSURE DATE.—For purposes of
this subsection, the term ‘disclosure date’
means—

‘“(A) the first date during any calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000; and

‘(B) any other date during such calendar
year by which a person has made disburse-
ments for targeted mass communications ag-
gregating in excess of $50,000 since the most
recent disclosure date for such calendar
year.

¢“(5) COORDINATION WITH OTHER REQUIRE-
MENTS.—Any requirement to report under
this subsection shall be in addition to any
other reporting requirement under this Act.

¢“(6) CLARIFICATION OF TREATMENT OF VEN-
DORS.—A person shall not be considered to
have made a disbursement for a communica-
tion under this subsection if the person made
the disbursement solely as a vendor acting
pursuant to a contractual agreement with
the person responsible for sponsoring the
communication.”.

TITLE IV—EFFECTIVE DATE
SEC. 401. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the date of the enactment of
this Act.

RELEVANT ELEC-
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H.R. 2356
OFFERED BY:
[Ney substitute]

AMENDMENT NoO. 47: Add at the end title II
the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to the Second Amendment of
the Constitution

SEC. 221. FINDINGS.

Congress finds the following:

(1) The Second Amendment to the United
States Constitution protects the right of in-
dividual persons to keep and bear arms.

(2) There are more than 60,000,000 gun own-
ers in the United States.

(3) The Second Amendment to the Con-
stitution of the United States protects the
right of Americans to carry firearms in de-
fense of themselves and others.

(4) The United States Court of Appeals in
U.S. v. Emerson reaffirmed the fact that the
right to keep and bear arms is an individual
right protected by the Constitution.

(56) Americans who are concerned about
threats to their ability to keep and bear
arms have the right to petition their govern-
ment.

(6) The Supreme Court, in U.S. .
Cruikshank (92 U.S. 542, 1876) recognized that
the right to arms preexisted the Constitu-
tion. The Court stated that the right to arms
“is not a right granted by the Constitution.
Neither is it in any manner dependent upon
that instrument for its existence.”.

(7) In Beard v. United States (158 U.S. 550,
1895) the Court approved the common-law
rule that a person ‘‘may repel force by force”’
in self-defense, and concluded that when at-
tacked a person ‘‘was entitled to stand his
ground and meet any attack made upon him
with a deadly weapon, in such a way and
with such force’’ as needed to prevent ‘‘great
bodily injury or death’. The laws of all 50
states, and the constitutions of most States,
recognize the right to use armed force in
self-defense.

(8) In order to protect Americans’ constitu-
tional rights under the Second Amendment,
the First Amendment provides the ability
for citizens to address the Government.

(9) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(10) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(11) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
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power to make that determination: “‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(12) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(13) Citizens who have an interest in issues
about or related to the Second Amendment
of the Constitution have the Constitutional
right to criticize or praise their elected offi-
cials individually or collectively as a group.
Communications in the form of criticism or
praise of elected officials is preciously pro-
tected as free speech under the First Amend-
ment of the Constitution of the United
States.

(14) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning the right to keep and bear
arms to their elected officials and the gen-
eral public.

(15) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO THE SECOND
AMENDMENT OF THE CONSTITU-
TION.

None of the restrictions or requirements
contained in this title shall apply to any
form or mode of communication to the pub-
lic that consists of information or com-
mentary regarding the statements, actions,
positions, or voting records of any person
who holds congressional or other Federal of-
fice, or who is a candidate for congressional
or other Federal office, on any matter per-
taining to the Second Amendment.

[Ney Substitute] Offered By:

AMENDMENT NoO. 48: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Veterans, Military Personnel,
or Seniors

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 42,000,000 men and women
have served in the United States Armed
Forces from the Revolution onward and
more than 25 million are still living. Living
veterans and their families, plus the living
dependents of deceased veterans, constitute
a significant part of the present United
States population.

(2) American veterans are black and they
are white; they are of every race and ethnic
heritage. They are men, and they are women.
They are Christians, they are Muslims, they
are Jews. They are fathers, mothers, sisters,
brothers, sons and daughters. They are
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neighbors, down the street or right next
door. They are teachers in our schools, they
are factory workers. They are Americans liv-
ing today who served in the armed services,
and they are the more than 1,000,000 who
have died in America’s wars.

(3) America’s veterans are men and women
who have fought to protect the United
States against foreign aggressors as Soldiers,
Sailors, Airmen, Coast Guardsmen and Ma-
rines. The members of our elite organization
are those who have discharged their very
special obligation of citizenship as service-
men and women, and who today continue to
expend great time, effort and energy in the
service of their fellow veterans and their
communities.

(4) There is a bond joining every veteran
from every branch of the service. Whether
drafted or enlisted, commissioned or non-
commissioned, each took an oath, lived by a
code, and stood ready to fight and die for
their country.

(5) American men and women in uniform
risk their lives on a daily basis to defend our
freedom and democracy. Americans have al-
ways believed that there are values worth
fighting for—values and liberties upon which
America was founded and which we have car-
ried forward for more than 225 years, that
men and women of this great nation gave
their lives to preserve.

(6) It is the sacrifice borne by generations
of American veterans that has made us
strong and has rendered us the beacon of
freedom guiding the course of nations
throughout the world. American veterans
have fought for freedom for Americans, as
well as citizens throughout the world. They
have helped to defend and preserve the val-
ues of freedom of speech, democracy, voting
rights, human rights, equal access and the
rights of the individual—those values felt
and nurtured on every continent in our
world.

(7) The freedoms and opportunities we
enjoy today were bought and paid for with
their devotion to duty and their sacrifices.
We can never say it too many times: We are
the benefactors of their sacrifice, and we are
grateful.

(8) Of the 25,000,000 veterans currently
alive, nearly three of every four served dur-
ing a war or an official period of hostility.
About a quarter of the Nation’s population—
approximately 70,000,000 people—are poten-
tially eligible for Veterans’ Administration
benefits and services because they are vet-
erans, family members or survivors of vet-
erans.

(9) The present veteran population is esti-
mated at 25,600,000, as of July 1, 1997. Nearly
80 of every 100 living veterans served during
defined periods of armed hostilities. Alto-
gether, almost one-third of the nation’s pop-
ulation-approximately 70,000,000 persons who
are veterans, dependents and survivors of de-
ceased veterans—are potentially eligible for
Veterans’ Administration benefits and serv-
ices.

(10) Care for veterans and dependents spans
centuries. The last dependent of a Revolu-
tionary War veteran died in 1911; the War of
1812’s last dependent died in 1946; the Mexi-
can War’s, in 1962.

(11) The Veterans’ Administration health
care system has grown from 54 hospitals in
1930, to include 171 medical centers; more
than 350 outpatient, community, and out-
reach clinics; 126 nursing home care units;
and 35 domiciliaries. Veterans’ Administra-
tion health care facilities provide a broad
spectrum of medical, surgical, and rehabili-
tative care.

(12) World War II resulted in not only a
vast increase in the veteran population, but
also in large number of new benefits enacted
by the Congress for veterans of the war. The

H331

World War II GI Bill, signed into law on June
22, 1944, is said to have had more impact on
the American way of life than any law since
the Homestead Act more than a century ago.

(13) About 2,700,000 veterans receive dis-
ability compensation or pensions from VA.
Also receiving Veterans’ Administration
benefits are 592,713 widows, children and par-
ents of deceased veterans. Among them are
133,881 survivors of Vietnam era veterans and
295,679 survivors of World War II veterans. In
fiscal year 2001, Veterans’ Administration
planned to spend $22,000,000,000 yearly in dis-
ability compensation, death compensation
and pension to 3,200,000 people.

(14) Veterans’ Administration manages the
largest medical education and health profes-
sions training program in the United States.
Veterans’ Administration facilities are affili-
ated with 107 medical schools, 55 dental
schools and more than 1,200 other schools
across the country. Each year, about 85,000
health professionals are trained in Veterans’
Administration medical centers. More than
half of the physicians practicing in the
United States have had part of their profes-
sional education in the Veterans’ Adminis-
tration health care system.

(15) 75 percent of Veterans’ Administration
researchers are practicing physicians. Be-
cause of their dual roles, Veterans’ Adminis-
tration research often immediately benefits
patients. Functional electrical stimulation,
a technology using controlled electrical cur-
rent to activate paralyzed muscles, is being
developed at Veterans’ Administration clin-
ical facilities and laboratories throughout
the country. Through this technology, para-
plegic patients have been able to stand and,
in some instances, walk short distances and
climb stairs. Patients with quadriplegia are
able to use their hands to grasp objects.

(16) There are more than 35,000,000 persons
in the United States aged 65 and over.

(17) Seniors are a diverse population, each
member having his or her own political and
economic issues.

(18) Seniors and their families have many
important issues for which they seek con-
gressional action. Some of these issues in-
clude, but are not limited to, health care,
Social Security, and taxes.

(19) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(20) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”.

(21) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
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power to make that determination: “‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(22) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(23) Citizens who have an interest in issues
about or related to veterans, military per-
sonnel, seniors, and their families have the
Constitutional right to criticize or praise
their elected officials individually or collec-
tively as a group. Communications in the
form of criticism or praise of elected officials
is preciously protected as free speech under
the First Amendment of the Constitution of
the United States.

(24) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning veterans, military per-
sonnel, seniors, and their families to their
elected officials and the general public.

(25) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO VETERANS, MILI-
TARY PERSONNEL, OR SENIORS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to vet-
erans, military personnel, or senior citizens,
or to the immediate family members of vet-
erans, military personnel, or senior citizens.

H.R. 2356
OFFERED BY:
[Ney Substitute]

AMENDMENT NoO. 49: Amend section 402 to
read as follows:

SEC. 402. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect
February 14, 2002.

(b) TRANSITION RULE FOR SPENDING OF
FUNDS BY NATIONAL PARTIES.—If a national
committee of a political party described in
section 323(a)(1) of the Federal Election Cam-
paign Act of 1971 (as added by section 101(a)),
including any person who is subject to such
section, has received funds described in such
section prior to the effective date described
in subsection (a) which remain unexpended
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as of such date, the committee shall return
the funds on a pro rata basis to the persons
who provided the funds to the committee.
H.R. 2356
OFFERED By:
[Ney Substitute]

AMENDMENT No. 50: Add at the end of title
II the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Workers, Farmers, Families,
and Individuals

SEC. 221. FINDINGS.

Congress finds the following:

(1) There are approximately 138 million
people employed in the United States.

(2) Thousands of organizations and associa-
tions represent these employed persons and
their employers in numerous forms and fo-
rums, not least of which is by participating
in our electoral and political system in a
number of ways, including informing citizens
of key votes that affect their common inter-
ests, criticizing and praising elected officials
for their position on issues, contributing to
candidates and political parties, registering
voters, and conducting get-out-the-vote ac-
tivities.

(3) The rights of American workers to bar-
gain collectively are protected by their First
Amendment to the Constitution and by pro-
visions in the National Labor Relations Act.
Federal law guarantees the rights of workers
to choose whether to bargain collectively
through a union.

(4) Fourteen percent of the American
workforce has chosen to affiliate with a
labor union. Federal law allows workers and
unions the opportunity to combine strength
and to work together to seek to improve the
lives of America’s working families, bring
fairness and dignity to the workplace and se-
cure social and economic equity in our na-
tion.

(5) Nearly three quarters of all United
States business firms have no payroll. Most
are self-employed persons operating unincor-
porated businesses, and may or may not be
the owner’s principal source of income.

(6) Minorities owned fewer than 7 percent
of all United States firms, excluding C cor-
porations, in 1982, but this share soared to
about 15 percent by 1997. Minorities owned
more than 3 million businesses in 1997, of
which 615,222 had paid employees, generated
more than $591 billion in revenues, created
more than 4.5 million jobs, and provided
about $96 billion in payroll to their workers.

(7) In 1999, women made up 46 percent of
the labor force. The labor force participation
rate of American women was the highest in
the world.

(8) Labor/Worker unions represent 16 mil-
lion working women and men of every race
and ethnicity and from every walk of life.

(9) In recent years, union members and
their families have mobilized in growing
numbers. In the 2000 election, 26 percent of
the nation’s voters came from union house-
holds.

(10) According to the 2000 census, total
United States families were totaled at over
105 million.

(11) In 2000, there were 8.7 million African
American families.

(12) Asians have larger families than other
groups. For example, the average Asian fam-
ily size is 3.6 persons, as opposed to an aver-
age Caucasian family of 3.1 persons.

(13) American farmers, ranchers, and agri-
cultural managers direct the activities of the
world’s largest and most productive agricul-
tural sectors. They produce enough food and
fiber to meet the needs of the United States
and produce a surplus for export.

(14) About 17 percent of raw United States
agricultural products are exported yearly,
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including 83 million metric tons of cereal
grains, 1.6 billion pounds of poultry, and 1.4
million metric tons of fresh vegetables.

(15) One-fourth of the world’s beef and
nearly one-fifth of the world’s grain, milk,
and eggs are produced in the United States.

(16) With 96 percent of the world’s popu-
lation living outside our borders, the world’s
most productive farmers need access to
international markets to compete.

(17) Every State benefits from the income
generated from agricultural exports. 19
States have exports of $1 billion or more.

(18) America’s total on United States ex-
ports is $49.1 billion and the number of im-
ports is $37.5 billion.

(19) By itself, farming-production agri-
culture-contributed $60.4 billion toward the
national GDP (Gross Domestic Product).

(20) Farmers and ranchers provide food and
habitat for 75 percent of the Nation’s wild-
life.

(21) More than 23 million jobs—17 percent
of the civilian workforce—are involved in
some phase of growing and getting our food
and clothing to us. America now has fewer
farmers, but they are producing now more
than ever before.

(22) Twenty-two million American workers
process, sell, and trade the Nation’s food and
fiber. Farmers and ranchers work with the
Department of Agriculture to produce
healthy crops while caring for soil and
water.

(23) By February 8, the 39th day of 2002, the
average American has earned enough to pay
for their family’s food for the entire year. In
1970 it took 12 more days than it does now to
earn a full food pantry for the year. Even in
1980 it took 10 more days—49 total days—of
earning to put a year’s supply of food on the
table.

(24) Farmers are facing the 5th straight
year of the lowest real net farm income since
the Great Depression. Last October, prices
farmers received made their sharpest drop
since United States Department of Agri-
culture began keeping records 91 years ago.
During this same period the cost of produc-
tion has hit record highs.

(25) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(26) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘‘A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(27) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“In the
free society ordained by our Constitution, it
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is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(28) In Buckley, the Court also stated, ‘‘The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(29) Citizens who have an interest in issues
about or related to their lives have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(30) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy.

(31) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO WORKERS, FARM-
ERS, FAMILIES, AND INDIVIDUALS.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
consists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to any
individual.

H.R. 2356
OFFERED By:
[Ney Substitute]

AMENDMENT No. 51: Add at the end title IT

the following new subtitle:

Subtitle C—Exemption of Communications
Pertaining to Civil Rights and Issues Af-
fecting Minorities

SEC. 221. FINDINGS.

Congress finds the following:

(1) More than 70 million people in the
United States belong to a minority race.

(2) More than 34 million people in the
United States are African American, 35 mil-
lion are Hispanic or Latino, 10 million are
Asian, and 2 million are American Indian or
Alaska Native.

(3) Minorities account for around 24 per-
cent of the U.S. workforce.

(4) Minorities, who owned fewer than 7 per-
cent of all U.S. firms in 1982, now own more
than 15 percent. Minorities owned more than
3 million businesses in 1997, of which 615,222
had paid employees, generated more than
$591 billion in revenues, created more than
4.5 million jobs, and provided about $96 bil-
lion in payroll to their workers.

(5) Self-employment as a share of each
group’s nonagricultural labor force (aver-
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aged over the 1991-1999 decade) was White, 9.7
percent; African American, 3.8 percent;
American Indian, Eskimo, or Aleut, 6.4 per-
cent; and Asian or Pacific Islander, 10.1 per-
cent.

(6) Of U.S. businesses, 5.8 percent were
owned by Hispanic Americans, 4.4 percent by
Asian Americans, 4.0 percent by African
Americans, and 0.9 percent by American In-
dians.

(7) Of the 4,514,699 jobs in minority-owned
businesses in 1997, 48.8 percent were in Asian-
owned firms, 30.8 percent in Hispanic-owned
firms, 15.9 percent in African American-
owned firms, and 6.6 percent in American Na-
tive-owned firms.

(8) Minority-owned firms had about $96 bil-
lion in payroll in 1997. The average payroll
per employee was roughly $21,000 in the
major minority groups and ranged from just
under $15,000 to just over $27,000 in various
subgroups of the minority population.

(9) African Americans were the only race
or ethnic group to show an increase in voter
participation in congressional elections, in-
creasing their presence at the polls from 37
percent in 1994 to 40 percent in 1998. Nation-
wide, overall turnout by the voting-age pop-
ulation was down from 45 percent in 1994 to
42 percent in 1998.

(10) In 2000, there were 8.7 million African
American families. The United States had
96,000 African American engineers, 41,000 Af-
rican American physicians and 47,000 African
American lawyers in 1999.

(11) The number of Asians and Pacific Is-
landers voting in congressional elections in-
creased by 366,000 between 1994 and 1998.

(12) Businesses owned by Asians and Pa-
cific Islanders made up 4 percent of the na-
tion’s 20.8 million nonfarm businesses.

(13) Asians tend to have larger families—
the average family size is 3.6 persons, as op-
posed to an average Caucasian family of 3.1
persons.

(14) The First Amendment to the United
States Constitution states that, ‘“Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”.

(156) The Supreme Court recognized and em-
phasized the importance of free speech rights
in Buckley v. Valeo, where it stated, ‘“A re-
striction on the amount of money a person
or group can spend on political communica-
tion during a campaign necessarily reduces
the quantity of expression by restricting the
number of issues discussed, the depth of
their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating ideas in today’s
mass society requires the expenditure of
money. The distribution of the humblest
handbill or leaflet entails printing, paper,
and circulation costs. Speeches and rallies
generally necessitate hiring a hall and publi-
cizing the event. The electorate’s increasing
dependence on television, radio, and other
mass media for news and information has
made these expensive modes of communica-
tion indispensable instruments of effective
political speech.”’.

(16) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘“‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
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quantity and range of debate on public issues
in a political campaign.”.

(17) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’”’.

(18) Citizens who have an interest in issues
about or related to civil rights have the Con-
stitutional right to criticize or praise their
elected officials individually or collectively
as a group. Communications in the form of
criticism or praise of elected officials is pre-
ciously protected as free speech under the
First Amendment of the Constitution of the
United States.

(19) This title contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues concerning civil rights to their elected
officials and the general public.

(20) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 222. EXEMPTION FOR COMMUNICATIONS
PERTAINING TO CIVIL RIGHTS AND
ISSUES AFFECTING MINORITIES.

None of the restrictions or requirements
contained in this title or the amendments
made by this title shall apply to any form or
mode of communication to the public that
congsists of information or commentary re-
garding the statements, actions, positions,
or voting records of any individual who holds
congressional or other Federal office, or who
is a candidate for congressional or other Fed-
eral office, on any matter pertaining to civil
rights and issues affecting minorities.

H.R. 2356
OFFERED BY:
[Ney Substitute]

AMENDMENT No. 52: Add at the end the fol-
lowing title:

TITLE VI—NO RESTRICTIONS ON FIRST
AMENDMENT RIGHTS
SEC. 601. FINDINGS.

Congress finds the following:

(1) The First Amendment to the United
States Constitution states that, ‘‘Congress
shall make no law respecting an establish-
ment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of
speech, or of the press; or of the right of the
people to peaceably assemble, and to peti-
tion the Government for a redress of griev-
ances.”

(2) The First Amendment affords the
broadest protection to such political expres-
sion in order ‘‘to assure [the] unfettered
interchange of ideas for the bringing about
of political and social changes desired by the
people. Roth v. United States, 354 U.S. 476, 484
(1957).

(3) According to Mills v. Alabama, 384 U.S.
214, 218 (1966), there is practically universal
agreement that a major purpose of that
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Amendment was to protect the free discus-
sion of governmental affairs, ‘‘...of course
including[ing] discussions of candidates...”.

(4) According to New York Times Co. v. Sul-
livan, 376 U.S. 254, 270 (1964), the First
Amendment reflects our ‘‘profound national
commitment to the principle that debate on
public issues should be uninhibited, robust,
and wide-open”’. In a republic where the peo-
ple are sovereign, the ability of the citizenry
to make informed choices among candidates
for office is essential, for the identities of
those who are elected will inevitably shape
the course that we follow as a nation.

(5) The First Amendment protects political
association as well as political expression.
The constitutional right of association expli-
cated in NAACP v. Alabama, 357 U.S. 449, 460
(1958), stemmed from the Court’s recognition
that “‘[e]ffective advocacy of both public and
private points of view, particularly con-
troversial ones, is undeniably enhanced by
group association.” Subsequent decisions
have made clear that the First and Four-
teenth Amendments guarantee ‘‘freedom to
associate with others for the common ad-
vancement of political beliefs and ideas,” a
freedom that encompasses ‘ ‘[t]he right to
associate with the political party of one’s
choice.””” Kusper v. Pontikes, 414 U.S. 51, 56,
57, quoted in Cousins v. Wigoda, 419 U.S. 477,
487 (1975).

(6) In Buckley v. Valeo, the Supreme Court
stated, ‘‘A restriction on the amount of
money a person or group can spend on polit-
ical communication during a campaign nec-
essarily reduces the quantity of expression
by restricting the number of issues dis-
cussed, the depth of their exploration, and
the size of the audience reached. This is be-
cause virtually every means of commu-
nicating ideas in today’s mass society re-
quires the expenditure of money. The dis-
tribution of the humblest handbill or leaflet
entails printing, paper, and circulation costs.
Speeches and rallies generally necessitate
hiring a hall and publicizing the event. The
electorate’s increasing dependence on tele-
vision, radio, and other mass media for news
and information has made these expensive
modes of communication indispensable in-
struments of effective political speech.”’.

(7) In response to the relentlessly repeated
claim that campaign spending has sky-
rocketed and should be legislatively re-
strained, the Buckley Court stated that the
First Amendment denied the government the
power to make that determination: ‘‘In the
free society ordained by our Constitution, it
is not the government but the people—indi-
vidually as citizens and candidates and col-
lectively as associations and political com-
mittees—who must retain control over the
quantity and range of debate on public issues
in a political campaign.”.

(8) In Buckley, the Court also stated, ‘“The
concept that government may restrict the
speech of some elements of our society in
order to enhance the relative voice of others
is wholly foreign to the First Amendment,
which was designed ‘to secure the widest pos-
sible dissemination of information from di-
verse and antagonistic sources,” and ‘to as-
sure unfettered exchange of ideas for the
bringing about of political and societal
changes desired by the people’ .

(9) The courts of the United States have
consistently reaffirmed and applied the
teachings of Buckley, striking down such
government overreaching. The courts of the
United States have consistently upheld the
rights of the citizens of the United States,
candidates for public office, political parties,
corporations, labor unions, trade associa-
tions, non-profit entities, among others.
Such decisions provide a very clear line as to
what the government can and cannot do with
respect to the regulation of campaigns. See
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Federal Election Comm’n v. Massachusetts Citi-
zens for Life, Inc., 479 U.S. 238 (1986); Federal
Election Comm’n v. National Conservative Polit-
ical Action Comm., 470 U.S. 480 (1985); Cali-
fornia Medical Assn. V. Federal Election
Comm’n, 453 U.S. 182 (1981).

(10) The FEC has lost time and time again
in court attempting to move away from the
express advocacy bright line test of Buckley
v. Valeo. In fact, in some cases, the FEC has
had to pay fees and costs because the theory
is frivolous. See FEC v. Christian Action Net-
work, 110 F.3d 1049 (4th Cir. 1997), aff’'g 894 F.
Supp. 946 (W.D.Va. 1995); Maine Right to Life
Comm. v. FEC, 914 F. Supp. 8 (D.Me. 1996),
aff’d 98 F.3d 1 (1st Cir. 1996), cert. denied, 118
S. Ct. 52 (1997); Clifton v. FEC, 114 F.3d 1309
(1st Cir. 1997); Faucher v. FEC, 928 F.2d 468,
472 (1st Cir.), cert. denied, 502 U.S. 820 (1991);
FEC v. Colorado Republican Federal Campaign
Comm., 839 F. Supp. 1448 (D. Co.), rev’d on
other grounds, 59 F.3d 1015 (10th Cir.), vacated
on other grounds, 116 S. Ct. 2309 (1996); FEC
v. Central Long Island Tax Reform Immediately
Comm., 616 F.2d 45, 53 (2d Cir. 1980); Minnesota
Citizens Concerned for Life, Inc. v. FEC, 936 F.
Supp. 633 (D. Minn. 1996), aff’d 113 F.3d 129
(8th Cir. 1997), reh’g. en banc denied, 1997 U.S.
App. LEXIS 17528; West Virginians for Life,
Inc. v. Smith, 960 F. Supp. 1036, 1039
(S.D.W.Va. 1996); FEC v. Survival Education
Fund, 1994 U.S. Dist. Lexis 210 (S.D.N.Y.
1994), aff’d in part and rev’d in part, 656 F.3d 285
(2nd Cir. 1995); FEC v. National Organization
for Women, 713 F. Supp. 428, 433-34 (D.D.C.
1989); FEC v. American Federation of State,
County and Municipal Employees, 471 F. Supp.
315, 316-17 (D.D.C. 1979). Even the FEC aban-
doned the ‘‘electioneering communication”
standard soon after the 1996 election due to
its vagueness.

(11) The courts have also repeatedly upheld
the rights of political party committees. As
Justice Kennedy noted: ‘‘The central holding
in Buckley v. Valeo is that spending money on
one’s own speech must be permitted, and
that this is what political parties do when
they make expenditures FECA restricts.”
Colo. Republican Fed. Campaign Comm. v. Fed-
eral Election Comm’n, 518 U.S. 604, 627 (1996)
(J. Kennedy, concurring). Justice Thomas
added: ‘“‘As applied in the specific context of
campaign funding by political parties, the
anticorruption rationale loses its force. See
Nahra, Political Parties and the Campaign Fi-
nance Laws: Dilemmas, Concerns and Opportu-
nities, 56 Ford L. Rev. 53, 105-106 (1987). What
could it mean for a party to ‘corrupt’ its can-
didates or to exercise ‘coercive’ influence
over him? The very aim of a political party
is to influence its candidate’s stance on
issues and, if the candidate takes office or is
reelected, his votes. When political parties
achieve that aim, that achievement does not,
in my view, constitute ‘a subversion of the
political process.’ Federal Election Comm’n v.
NCPAC, 470 U.S. at 497. For instance, if the
Democratic Party spends large sums of
money in support of a candidate who wins,
takes office, and then implements the Par-
ty’s platform, that is not corruption; that is
successful advocacy of ideas in the political
marketplace and representative government
in a party system. To borrow a phrase from
Federal Election Comm’n v. NCPAC, ‘the fact
that candidates and elected officials may
alter or reaffirm their own positions on
issues in response to political messages paid
for by [political groups] can hardly be called
corruption, for one of the essential features
of democracy is the presentation of the elec-
torate of varying points of view.’ Id. at 498.
Cf. Federal Election Comm’n v. MCFL, 479 U.S.
at 263 (suggesting that ‘[v]oluntary political
associations do not...present the specter of
corruption’).””. Colo. Republican Fed. Cam-
paign Comm. v. Federal Election Comm’n, 518
U.S. 604, 647 (1996) (J. Thomas, concurring).
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Justice Thomas continued: ‘““The structure of
political parties is such that the theoretical
danger of those groups actually engaging in
quid pro quos with candidates is signifi-
cantly less than the threat of individuals or
other groups doing so. See Nahra, Political
Parties and the Campaign Finance Laws: Di-
lemmas, Concerns and Opportunities, 56 Ford
L. Rev. 53, 97-98 (1987) (citing F. Sorauf,
Party Politics in America 15-18 (6th ed. 1984)).
American political parties, generally speak-
ing, have numerous members with a wide va-
riety of interests, features necessary for suc-
cess in majoritarian elections. Consequently,
the influence of any one person or the impor-
tance of any single issue within a political
party is significantly diffused. For this rea-
son, as the Party’s amici argue, see Brief for
Committee for Party Renewal et al. as Ami-
cus Curiae 16, campaign funds donated by
parties are considered to be some of ‘the
cleanest money in politics.” J. Bibby, Cam-
paign Finance Reform, 6 Commonsense 1, 10
(Dec. 1983). And, as long as the Court con-
tinues to permit Congress to subject individ-
uals to limits on the amount they can give
to parties, and those limits are uniform as to
all donors, see 2 U.S.C. section 44la(a)(l),
there is little risk that an individual donor
could use a party as a conduit for bribing
candidates. Id.”.

(12) As recently as 2000, the Supreme Court
reminded us once again of the vital role that
political parties play on our democratic life,
by serving as the primary vehicles for the
political views and voices of millions and
millions of Americans. ‘‘Representative de-
mocracy in any populous unit of governance
is unimaginable without the ability of citi-
zens to band together in promoting the elec-
toral candidates who espouse their political
views. The formation of national political
parties was almost concurrent with the for-
mation of the Republic itself.” California
Democratic Party v. Jones, 530 U.S. 567 (2000).
Moreover, just last year, a Federal court
struck down a state law that included a so-
called ‘‘soft money ban,” which in reality
was a ban on corporate and union contribu-
tions to political parties—which as a factual
matter is correct. The Anchorage Daily News
reported:

(13) A Federal judge says corporations and
unions have a constitutional right to give
unlimited amounts of ‘‘soft money’’ to polit-
ical parties, so long as none of the money is
used to get specific candidates elected. In a
decision dated June 11, U.S. District Judge
James Singleton struck down a section of
Alaska’s 1997 political contributions law that
barred corporations, unions and other busi-
nesses from contributing any money to polit-
ical candidates or parties. The ban against
corporate contributions to individual can-
didates is fine, Singleton said. Public con-
cern about the corrupting influence or cor-
porate contributions on a specific candidate
is legitimate and important enough to some-
what limit freedom of speech and political
association, the judge concluded. But con-
tributions to the noncandidate work of a po-
litical party do not raise undue influence
issues and therefore may not be restricted,
the judge concluded.

(14) Sheila Toomey, Anchorage Daily News
(June 14, 2001) (reporting on Kenneth P. Jaco-
bus, et al. vs. State of Alaska, et al., No. A97-
0272 (D. Alaska filed June 11, 2001).

(15) Nor is speech any less protected by the
First Amendment simply because the one
making the speech contacted or commu-
nicated with others. For some time, the Fed-
eral Election Commission held the view that
such ‘‘coordination” (an undefined term),
even of communications that did not contain
express advocacy, somehow was problematic,
and subject to the limitations and prohibi-
tions of the Act. This view has been rejected
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by the courts. Federal Election Commission v.
Christian Coalition, 52 F. Supp. 2d 45 (D.D.C.
1999). In fact, lower Federal courts have held
that even political party committee limits
on coordinated expenditures are an unconsti-
tutional restriction on speech. Federal Elec-
tion Commission v. Colo. Republican Fed. Cam-
paign Comm., 213 F.3d 1221 (10th Cir. 2000). Un-
less a party committee’s expenditure is the
functional equivalent of a contribution (and
thus not ‘‘coordinated’), it cannot be lim-
ited. See Federal Election Commission v.
Colo. Republican Fed. Campaign Comm., 150
L.Ed.2d 461, nt. 17, nt. 2 (J. Thomas, dis-
senting) (2001). As a factual matter, many
party committee ‘‘coordinated’ expenditures
are not the functional equivalent of con-
tributions. See Amicus Curie Brief of the Na-
tional Republican Congressional Committee,
Federal Election Commission v. Colo. Repub-
lican Fed. Campaign Comm., 150 L.Ed.2d 461
(2001).

(16) Commentators, legal experts and testi-
mony in the record echoes the need to be
mindful of the First Amendment. Whether it
is the American Civil Liberties Union, see
March 10, 2001 ACLU Letter to Senate (and
all cases cited therein) & June 14, 2001 ACLU
testimony before the House Administration
Committee (and cases cited therein), or the
counsel to the National Right to Life Com-
mittee and the Christian Coalition, see June
14, 2001 testimony of James Bopp before the
House Administration Committee (and cases
cited therein), experts across the political
spectrum have thoughtfully explained the
need to ensure the First Amendment rights
of citizens of this country.

(17) Citizens who have an interest in issues
have the Constitutional right to criticize or
praise their elected officials individually or
collectively as a group. Communication in
the form of criticism or praise of elected offi-
cials is preciously protected as free speech
under the First Amendment of the Constitu-
tion of the United States.

(18) This Act contains restrictions on the
rights of citizens, either individually or col-
lectively, to communicate with or about
their elected representatives and to the gen-
eral public. Such restrictions would stifle
and suppress individual and group advocacy
pertaining to politics and government—the
political expression at the core of the elec-
toral process and of First Amendment free-
doms—the very engine of democracy. Such
restrictions also hinder citizens’ ability to
communicate their support or opposition on
issues to their elected officials and the gen-
eral public.
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(19) Candidate campaigns and issue cam-
paigns are the primary vehicles for giving
voice to popular grievances, raising issues
and proposing solutions. An election, and the
time leading up to it, is when political
speech should be at its most robust and un-
fettered.

SEC. 602. NO RESTRICTIONS ON FIRST AMEND-
MENT RIGHTS.

Notwithstanding any provision of this Act,
and in recognition of the First Amendment
to the United States Constitution, nothing
in this Act or in any amendment made by
this Act may be construed to abridge those
freedoms found in that Amendment, specifi-
cally the freedom of speech or of the press,
or the right of people to peaceably assemble,
and to petition the government for a redress
of grievances, consistent with the rulings of
the courts of the United States (as provided
in section 601).

H.R. 2356
OFFERED By:
[Ney Substitute]

AMENDMENT NoO. 53: Amend section 323(b) of
the Federal Election Campaign Act of 1971,
as proposed to be added by section 101(a) of
the bill, to read as follows:

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—An amount that is expended or dis-
bursed for Federal election activity by a
State, district, or local committee of a polit-
ical party (including an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a State, dis-
trict, or local committee of a political party
and an officer or agent acting on behalf of
such committee or entity), or by an associa-
tion or similar group of candidates for State
or local office or individuals holding State or
local office, shall be made from funds subject
to the limitations, prohibitions, and report-
ing requirements of this Act.

Amend section 323(e)(3) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 101(a) of the bill, to
read as follows:

“@3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate or an in-
dividual holding Federal office may attend,
speak, or be a featured guest at a fundraising
event for a State, district, or local com-
mittee of a political party.

Amend section 304(e)(2) of the Federal
Election Campaign Act of 1971, as proposed
to be added by section 103(a) of the bill, to
read as follows:

“(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES.—In addition to any
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other reporting requirements applicable
under this Act, a political committee (not
described in paragraph (1)) to which section
323(b) applies shall report all receipts and
disbursements made for activities described
in section 301(20)(A), unless the aggregate
amount of such receipts and disbursements
during the calendar year is less than $5,000.

H.R. 2356
OFFERED BY:
[Ney Substitute]

AMENDMENT NoO. 54: Insert at the end of the
Act:

STRENGTHENING FOREIGN MONEY BAN

SEC. . STRENGTHENING FOREIGN MONEY
BAN.

(a) BANNING ALL DONATIONS TO CANDIDATES
AND PARTIES; BANNING DISBURSEMENTS FOR
CERTAIN COMMUNICATIONS.—Section 319 of
the Federal Election Campaign Act of 1971 (2
U.S.C. 441e) is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a foreign national, directly or indi-
rectly, to make—

““(A) a contribution or donation of money
or other thing of value, or to make an ex-
press or implied promise to make a contribu-
tion or donation, in connection with a Fed-
eral, State, or local election;

‘“(B) a contribution or donation to a com-
mittee of a political party; or

‘(C) an expenditure, independent expendi-
ture, or disbursement for a communication
described in section 304(e)(3) or a targeted
mass communication (as defined in section
304(£)(3)); or

‘(2) a person to solicit, accept, or receive a
contribution or donation described in sub-
paragraph (A) or (B) of paragraph (1) from a
foreign national.”.

(b) EXTENSION OF BAN IN FEDERAL ELEC-
TIONS TO ALL NONCITIZENS.—Section 319(b)(2)
of such Act (2 U.S.C. 441e(b)(2)) is amended
by striking the period at the end and insert-
ing the following: ‘¢, or in the case of an elec-
tion for Federal office, an individual who is
not a citizen of the United States or a na-
tional of the United States (as defined in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act).”.
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