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So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table.
f 

CONFERENCE REPORT ON S. 1372, 
EXPORT-IMPORT BANK REAU-
THORIZATION ACT OF 2002 

Mr. OXLEY submitted the following 
conference report and statement on the 
Senate bill (S. 1372) to reauthorize the 
Export-Import Bank of the United 
States:

CONFERENCE REPORT (H. REPT. 107–487) 
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1372), 
to reauthorize the Export-Import Bank of 
the United States, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagree-
ment to the amendment of the House and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the House amendment, insert the 
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Export-Import Bank Reauthorization Act 
of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Clarification that purposes include 

United States employment. 
Sec. 3. Extension of authority. 
Sec. 4. Administrative expenses. 
Sec. 5. Increase in aggregate loan, guarantee, 

and insurance authority. 
Sec. 6. Activities relating to Africa. 
Sec. 7. Small business. 
Sec. 8. Technology. 

Sec. 9. Tied Aid Credit Fund. 
Sec. 10. Expansion of authority to use Tied Aid 

Credit Fund. 
Sec. 11. Annual competitiveness report. 
Sec. 12. Annual report. 
Sec. 13. Renewable energy sources. 
Sec. 14. GAO report on comparative reserve 

practices of export credit agencies 
and private banks. 

Sec. 15. Human rights. 
Sec. 16. Authority to deny application for as-

sistance based on fraud or corrup-
tion by any party involved in the 
transaction. 

Sec. 17. Consideration of foreign country help-
fulness in efforts to eradicate ter-
rorism. 

Sec. 18. Outstanding orders and preliminary in-
jury determinations. 

Sec. 19. Requirement that applicants for assist-
ance disclose whether they have 
violated certain Acts; mainte-
nance of list of violators. 

Sec. 20. Sense of the Congress. 
Sec. 21. Consideration of enforcement of certain 

laws. 
Sec. 22. Inspector General of the Export-Import 

Bank. 
Sec. 23. Sense of the Congress in tribute to John 

E. Robson. 
Sec. 24. Correction of references and other tech-

nical corrections.
SEC. 2. CLARIFICATION THAT PURPOSES IN-

CLUDE UNITED STATES EMPLOY-
MENT. 

Section 2(a)(1) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(a)(1)) is amended by strik-
ing the 2nd sentence and inserting the fol-
lowing: ‘‘The objects and purposes of the Bank 
shall be to aid in financing and to facilitate ex-
ports of goods and services, imports, and the ex-
change of commodities and services between the 
United States or any of its territories or insular 
possessions and any foreign country or the 
agencies or nationals of any such country, and 
in so doing to contribute to the employment of 
United States workers. The Bank’s objective in 
authorizing loans, guarantees, insurance, and 
credits shall be to contribute to maintaining or 
increasing employment of United States work-
ers.’’. 
SEC. 3. EXTENSION OF AUTHORITY. 

Section 7 of the Export-Import Bank Act of 
1945 (12 U.S.C. 635f) is amended by striking 
‘‘2001’’ and inserting ‘‘2006’’. 
SEC. 4. ADMINISTRATIVE EXPENSES. 

(a) REQUIRED BUDGET SUBCATEGORIES.—Sec-
tion 1105(a) of title 31, United States Code, is 
amended by adding at the end the following: 

‘‘(34) with respect to the amount of appropria-
tions requested for use by the Export-Import 
Bank of the United States, a separate statement 
of the amount requested for its program budget, 
the amount requested for its administrative ex-
penses, and of the amount requested for its ad-
ministrative expenses, the amount requested for 
technology expenses.’’.

(b) SENSE OF THE CONGRESS ON THE IMPOR-
TANCE OF TECHNOLOGY IMPROVEMENTS.—

(1) FINDINGS.—The Congress finds that—
(A) the Export-Import Bank of the United 

States is in great need of technology improve-
ments; 

(B) part of the amount budgeted for adminis-
trative expenses of the Bank is used for tech-
nology initiatives and systems upgrades for com-
puter hardware and software purchases; 

(C) the Bank is falling behind its foreign com-
petitor export credit agencies’ proactive tech-
nology improvements; 

(D) small businesses disproportionately benefit 
from improvements in technology; 

(E) small businesses need improvements in 
Bank technology in order to export transactions 
quickly, with as little paperwork as possible, 
and with a quick Bank turn-around time that 
does not over strain the tight resources of such 
businesses; 

(F) the Bank intends to develop a number of 
e-commerce initiatives aimed at improving cus-
tomer service, including web-based application 
and claim filing procedures which would reduce 
processing time, speed payment of claims, and 
increase staff efficiency; 

(G) the Bank is beginning the process of mov-
ing insurance applications from an outdated 
mainframe system to a modern, web-enabled 
database, with new functionality including 
credit scoring, portfolio management, work flow, 
and e-commerce features to be added; and 

(H) the Bank wants to continue its e-com-
merce strategy, including developing a website, 
expanding online applications, and establishing 
a technology partnership between the public 
and private sectors. 

(2) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that emphasis should be placed on 
the importance of technology improvements for 
the Export-Import Bank of the United States, 
which are of particular importance for small 
businesses. 
SEC. 5. INCREASE IN AGGREGATE LOAN, GUAR-

ANTEE, AND INSURANCE AUTHOR-
ITY. 

Section 6(a) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635e(a)) is amended to read as 
follows: 

‘‘(a) LIMITATION ON OUTSTANDING AMOUNTS.—
‘‘(1) IN GENERAL.—The Export-Import Bank of 

the United States shall not have outstanding at 
any one time loans, guarantees, and insurance 
in an aggregate amount in excess of the applica-
ble amount. 

‘‘(2) APPLICABLE AMOUNT.—In paragraph (1), 
the term ‘applicable amount’ means—

‘‘(A) during fiscal year 2002, $80,000,000,000; 
‘‘(B) during fiscal year 2003, $85,000,000,000; 
‘‘(C) during fiscal year 2004, $90,000,000,000; 
‘‘(D) during fiscal year 2005, $95,000,000,000; 

and 
‘‘(E) during fiscal year 2006, $100,000,000,000. 
‘‘(3) SUBJECT TO APPROPRIATIONS.—All spend-

ing and credit authority provided under this Act 
shall be effective for any fiscal year only to 
such extent or in such amounts as are provided 
in appropriation Acts.’’. 
SEC. 6. ACTIVITIES RELATING TO AFRICA. 

(a) EXTENSION OF ADVISORY COMMITTEE FOR 
SUB-SAHARAN AFRICA.—Section 2(b)(9)(B)(iii) of 
the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)(9)(B)(iii)) is amended to read as follows: 

‘‘(iii) The advisory committee shall terminate 
on September 30, 2006.’’. 

(b) COORDINATION OF AFRICA ACTIVITIES.—
Section 2(b)(9)(A) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(9)(A)) is amended 
by inserting ‘‘, in consultation with the Sec-
retary of Commerce and the Trade Promotion 
Coordinating Committee,’’ after ‘‘shall’’. 

(c) CONTINUED REPORTS TO THE CONGRESS.—
Section 7(b) of the Export-Import Bank Reau-
thorization Act of 1997 (12 U.S.C. 635 note) is 
amended by striking ‘‘4’’ and inserting ‘‘8’’. 
SEC. 7. SMALL BUSINESS. 

(a) IN GENERAL.—Section 2(b)(1)(E)(v) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)(1)(E)(v)) is amended by striking ‘‘10’’ and 
inserting ‘‘20’’. 

(b) OUTREACH TO CERTAIN SMALL BUSI-
NESSES.—Section 2(b)(1)(E)(iii)(II) of such Act 
(12 U.S.C. 635(b)(1)(E)(iii)(II)) is amended by in-
serting after ‘‘Bank’’ the following: ‘‘, with par-
ticular emphasis on conducting outreach and 
increasing loans to socially and economically 
disadvantaged small business concerns (as de-
fined in section 8(a)(4) of the Small Business 
Act), small business concerns (as defined in sec-
tion 3(a) of the Small Business Act) owned by 
women, and small business concerns (as defined 
in section 3(a) of the Small Business Act) em-
ploying fewer than 100 employees,’’. 
SEC. 8. TECHNOLOGY. 

(a) SMALL BUSINESS.—Section 2(b)(1)(E) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)(1)(E)) is amended by adding at the end 
the following: 
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‘‘(x) The Bank shall implement technology im-

provements that are designed to improve small 
business outreach, including allowing customers 
to use the Internet to apply for the Bank’s small 
business programs.’’. 

(b) ELECTRONIC TRACKING OF PENDING TRANS-
ACTIONS.—Section 2(b)(1) of such Act (12 U.S.C. 
635(b)(1)) is amended by adding at the end the 
following: 

‘‘(J) The Bank shall implement an electronic 
system designed to track all pending trans-
actions of the Bank.’’. 

(c) REPORTS.—The Export-Import Bank of the 
United States shall include in the annual report 
required by section 8(a) of the Export-Import 
Bank Act of 1945 for each of fiscal years 2002 
through 2006 a report on the efforts made by the 
Bank to carry out subparagraphs (E)(x) and (J) 
of section 2(b)(1) of such Act, and on how the 
efforts are assisting small businesses.
SEC. 9. TIED AID CREDIT FUND. 

(a) PRINCIPLES, PROCESS, AND STANDARDS.—
Section 10(b) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635i–3(b)) is amended—

(1) in paragraph (2), by striking subparagraph 
(A) and inserting the following: 

‘‘(A) in consultation with the Secretary and 
in accordance with the principles, process, and 
standards developed pursuant to paragraph (5) 
of this subsection and the purposes described in 
subsection (a)(5);’’; and 

(2) by adding at the end the following: 
‘‘(5) PRINCIPLES, PROCESS, AND STANDARDS 

GOVERNING USE OF THE FUND.—
‘‘(A) IN GENERAL.—The Secretary and the 

Bank jointly shall develop a process for, and the 
principles and standards to be used in, deter-
mining how the amounts in the Tied Aid Credit 
Fund could be used most effectively and effi-
ciently to carry out the purposes of subsection 
(a)(6). 

‘‘(B) CONTENT OF PRINCIPLES, PROCESS, AND 
STANDARDS.—

‘‘(i) CONSIDERATION OF CERTAIN PRINCIPLES 
AND STANDARDS.—In developing the principles 
and standards referred to in subparagraph (A), 
the Secretary and the Bank shall consider ad-
ministering the Tied Aid Credit Fund in accord-
ance with the following principles and stand-
ards: 

‘‘(I) The Tied Aid Credit Fund should be used 
to leverage multilateral negotiations to restrict 
the scope for aid-financed trade distortions 
through new multilateral rules, and to police ex-
isting rules. 

‘‘(II) The Tied Aid Credit Fund will be used to 
counter a foreign tied aid credit confronted by a 
United States exporter when bidding for a cap-
ital project. 

‘‘(III) Credible information about an offer of 
foreign tied aid will be required before the Tied 
Aid Credit Fund is used to offer specific terms to 
match such an offer. 

‘‘(IV) The Tied Aid Credit Fund will be used 
to enable a competitive United States exporter to 
pursue further market opportunities on commer-
cial terms made possible by the use of the Fund. 

‘‘(V) Each use of the Tied Aid Credit Fund 
will be in accordance with the Arrangement un-
less a breach of the Arrangement has been com-
mitted by a foreign export credit agency. 

‘‘(VI) The Tied Aid Credit Fund may only be 
used to defend potential sales by United States 
companies to a project that is environmentally 
sound. 

‘‘(VII) The Tied Aid Credit Fund may be used 
to preemptively counter potential foreign tied 
aid offers without triggering foreign tied aid 
use. 

‘‘(ii) CONCLUSION.—Once the principles, proc-
ess and standards referred to in subparagraph 
(A) are followed, the final case-by-case decisions 
on the use of the Tied Aid Credit Fund shall be 
made by the Bank: Provided however, the Bank 
shall not approve the extension of a proposed 
tied aid credit if the President of the United 
States determines, after consulting with the 

President of the Bank and the Secretary of the 
Treasury, that the extension of the tied aid 
credit would materially impede achieving the 
purposes described in subsection (a)(6). 

‘‘(C) INITIAL PRINCIPLES, PROCESS, AND STAND-
ARDS.—As soon as is practicable but not later 
than 6 months after the date of the enactment 
of this paragraph, the Secretary and the Bank 
shall submit to the Committee on Financial 
Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate a copy of the principles, 
process, and standards developed pursuant to 
subparagraph (A). 

‘‘(D) TRANSITIONAL PRINCIPLES AND STAND-
ARDS.—The principles and standards set forth in 
subparagraph (B)(i) shall govern the use of the 
Tied Aid Credit Fund until the principles, proc-
ess, and standards required by subparagraph 
(C) are submitted. 

‘‘(E) UPDATE AND REVISION.—The Secretary 
and the Bank jointly should update and revise, 
as needed, the principles, process, and stand-
ards developed pursuant to subparagraph (A), 
and, on doing so, shall submit to the Committee 
on Financial Services of the House of Represent-
atives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate a copy of the 
principles, process, and standards so updated 
and revised.’’. 

(b) RECONSIDERATION OF BOARD DECISIONS ON 
USE OF FUND.—Section 10(b) of such Act (12 
U.S.C. 635i–3(b)) is further amended by adding 
at the end the following: 

‘‘(6) RECONSIDERATION OF DECISIONS.—
‘‘(A) IN GENERAL.—Taking into consideration 

the time sensitivity of transactions, the Board of 
Directors of the Bank shall expeditiously pursu-
ant to paragraph (2) reconsider a decision of the 
Board to deny an application for the use of the 
Tied Aid Credit Fund if the applicant submits 
the request for reconsideration within 3 months 
of the denial. 

‘‘(B) PROCEDURAL RULES.—In any such recon-
sideration, the applicant may be required to pro-
vide new information on the application.’’. 
SEC. 10. EXPANSION OF AUTHORITY TO USE TIED 

AID CREDIT FUND. 
(a) UNTIED AID.—
(1) NEGOTIATIONS.—The Secretary of the 

Treasury shall seek to negotiate an OECD Ar-
rangement on Untied Aid. In the negotiations, 
the Secretary should seek agreement on sub-
jecting untied aid to the rules governing the Ar-
rangement, including the rules governing disclo-
sure. 

(2) REPORT TO THE CONGRESS.—Within 1 year 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall submit to the 
Committee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a re-
port on the successes, failures, and obstacles in 
initiating negotiations, and if negotiations were 
initiated, in reaching the agreement described in 
paragraph (1). 

(b) MARKET WINDOWS.—
(1) IN GENERAL.—The Export-Import Bank Act 

of 1945 (12 U.S.C. 635 et seq.) is amended by add-
ing at the end the following new section: 
‘‘SEC. 15. MARKET WINDOWS. 

‘‘(a) ENHANCED TRANSPARENCY.—To ensure 
that the Bank financing remains fully competi-
tive, the United States should seek enhanced 
transparency over the activities of market win-
dows in the OECD Export Credit Arrangement. 
If such transparency indicates that market win-
dows are disadvantaging United States export-
ers, the United States should seek negotiations 
for multilateral disciplines and transparency 
within the OECD Export Credit Arrangement. 

‘‘(b) AUTHORIZATION.—The Bank may provide 
financing on terms and conditions that are in-
consistent with those permitted under the OECD 
Export Credit Arrangement—

‘‘(1) to match financing terms and conditions 
that are being offered by market windows on 

terms that are inconsistent with those permitted 
under the OECD Export Credit Arrangement, 
if—

‘‘(A) matching such terms and conditions ad-
vances the negotiations for multilateral dis-
ciplines and transparency within the OECD Ex-
port Credit Arrangement; or 

‘‘(B) transparency verifies that the market 
window financing is being offered on terms that 
are more favorable than the terms and condi-
tions that are available from private financial 
markets; and 

‘‘(2) when the foreign government-supported 
institution refuses to provide sufficient trans-
parency to permit the Bank to make a deter-
mination under paragraph (1). 

‘‘(c) DEFINITION.—In this section, the term 
‘OECD’ means the Organization for Economic 
Cooperation and Development.’’. 

(2) REPORT.—Within 2 years after the date of 
the enactment of this Act, the Secretary of the 
Treasury shall submit to the Committee on Fi-
nancial Services of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report on the ra-
tionale for seeking or not seeking negotiations 
for multilateral disciplines and transparency, 
the successes, failures, and obstacles in initi-
ating negotiations, and if negotiations were ini-
tiated, in reaching an agreement. 

(c) USE OF TIED AID CREDIT FUND TO COMBAT 
UNTIED AID.—Section 10(a) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635i–3(a)) is amend-
ed—

(1) in paragraph (4), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (5), by inserting ‘‘, or untied 
aid used to promote exports as if it were tied 
aid,’’ before ‘‘for commercial’’ the 1st and 3rd 
places it appears; and 

(3) by redesignating paragraph (5) as para-
graph (6) and inserting after paragraph (4) the 
following: 

‘‘(5) the Bank has, at a minimum, the fol-
lowing two tasks: 

‘‘(A)(i) First, the Bank should match foreign 
export credit agencies and aid agencies when 
they engage in tied aid outside the confines of 
the Arrangement and when they exploit loop-
holes, such as untied aid; 

‘‘(ii) such matching is needed to provide the 
United States with leverage in efforts at the 
OECD to reduce the overall level of export sub-
sidies; 

‘‘(iii) only through matching foreign export 
credit offers can the Bank buttress United 
States negotiators in their efforts to bring these 
loopholes within the disciplines of the Arrange-
ment; and 

‘‘(iv) in order to bring untied aid within the 
discipline of the Arrangement, the Bank should 
consider initiating highly competitive financial 
support when the Bank learns that foreign un-
tied aid offers will be made; and 

‘‘(B) Second, the Bank should support United 
States exporters when the exporters face foreign 
competition that is consistent with the Arrange-
ment and the Subsidies Code of the World Trade 
Organization, but which places United States 
exporters at a competitive disadvantage; and’’. 

(d) DEFINITION OF MARKET WINDOW.—Section 
10(h) of such Act (12 U.S.C. 635i–3(h)) is amend-
ed by adding at the end the following: 

‘‘(7) MARKET WINDOW.—The Bank, in con-
sultation with the Secretary of the Treasury, 
shall define ‘market window’ for purposes of 
this section.’’. 
SEC. 11. ANNUAL COMPETITIVENESS REPORT. 

(a) IN GENERAL.—Section 2(b)(1)(A) of the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 
635(b)(1)(A)) is amended—

(1) in the fourth sentence, by striking ‘‘on an 
annual basis’’ and inserting ‘‘not later than 
June 30 of each year’’; 

(2) in the fifth sentence, by inserting ‘‘(includ-
ing through use of market windows)’’ after 
‘‘United States exporters’’; 

VerDate May 14 2002 01:52 May 25, 2002 Jkt 099060 PO 00000 Frm 00027 Fmt 4636 Sfmt 6333 E:\CR\FM\A24MY7.013 pfrm15 PsN: H24PT1



CONGRESSIONAL RECORD — HOUSEH3066 May 24, 2002
(3) by inserting after the fifth sentence, the 

following new sentence: ‘‘With respect to the 
preceding sentence, the Bank shall use all avail-
able information to estimate the annual amount 
of export financing available from each govern-
ment and government-related agency.’’; and 

(4) by adding at the end the following new 
sentence: ‘‘The Bank shall include in the an-
nual report a description of all Bank trans-
actions which shall be classified according to 
their principal purpose, such as to correct a 
market failure or to provide matching support.’’. 
SEC. 12. ANNUAL REPORT. 

(a) TECHNOLOGY TO ASSIST SMALL BUSI-
NESSES.—Section 8 of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635g) is amended by add-
ing at the end the following: 

‘‘(c) TECHNOLOGY TO ASSIST SMALL BUSI-
NESSES.—The Bank shall include in its annual 
report to the Congress under subsection (a) of 
this section for each of fiscal years 2002 through 
2006 a report on the efforts made by the Bank to 
carry out subparagraphs (E)(x) and (J) of sec-
tion 2(b)(1) of this Act, and on how the efforts 
are assisting small business concerns (as defined 
in section 3(a) of the Small Business Act).’’. 

(b) NUMBER OF SMALL BUSINESS SUPPLIERS OF 
BANK USERS.—Section 8 of such Act (12 U.S.C. 
635g) is further amended by adding at the end 
the following:

‘‘(d) NUMBER OF SMALL BUSINESS SUPPLIERS 
OF BANK USERS.—The Bank shall estimate on 
the basis of an annual survey or tabulation the 
number of entities that are suppliers of users of 
the Bank and that are small business concerns 
(as defined in section 3(a) of the Small Business 
Act) located in the United States, and shall in-
clude the estimate in its annual report to the 
Congress under subsection (a) of this section.’’. 

(c) OUTREACH TO CERTAIN SMALL BUSI-
NESSES.—Section 8 of such Act (12 U.S.C. 635g) 
is further amended by adding at the end the fol-
lowing: 

‘‘(e) OUTREACH TO CERTAIN SMALL BUSI-
NESSES.—The Bank shall include in its annual 
report to the Congress under subsection (a) of 
this section a description of outreach efforts 
made by the Bank to any socially and economi-
cally disadvantaged small business concerns (as 
defined in section 8(a)(4) of the Small Business 
Act), small business concerns (as defined in sec-
tion 3(a) of the Small Business Act) owned by 
women, and small business concerns (as defined 
in section 3(a) of the Small Business Act) em-
ploying fewer than 100 employees.’’. 
SEC. 13. RENEWABLE ENERGY SOURCES. 

(a) PROMOTION.—Section 2(b)(1) of the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 
635(b)(1)) is further amended by adding at the 
end the following: 

‘‘(K) The Bank shall promote the export of 
goods and services related to renewable energy 
sources.’’. 

(b) DESCRIPTION OF EFFORTS TO BE INCLUDED 
IN ANNUAL COMPETITIVENESS REPORT.—Section 
2(b)(1)(A) of such Act (12 U.S.C. 635(b)(1)(A)) is 
further amended by adding at the end the fol-
lowing: ‘‘The Bank shall include in the annual 
report a description of the efforts undertaken 
under subparagraph (K).’’. 
SEC. 14. GAO REPORT ON COMPARATIVE RE-

SERVE PRACTICES OF EXPORT CRED-
IT AGENCIES AND PRIVATE BANKS. 

Within 1 year after the date of the enactment 
of this Act, the Comptroller General of the 
United States shall submit to the Committee on 
Financial Services of the House of Representa-
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate a report that 
examines the reserve ratios of the Export-Import 
Bank of the United States as compared with the 
reserve practices of private banks and foreign 
export credit agencies. 
SEC. 15. HUMAN RIGHTS. 

Section 2(b)(1)(B) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(1)(B)) is amended 
by inserting ‘‘(such as are provided in the Uni-

versal Declaration of Human Rights adopted by 
the United Nations General Assembly on Decem-
ber 10, 1948)’’ after ‘‘human rights’’. 

SEC. 16. AUTHORITY TO DENY APPLICATION FOR 
ASSISTANCE BASED ON FRAUD OR 
CORRUPTION BY ANY PARTY IN-
VOLVED IN THE TRANSACTION. 

Section 2 of the Export-Import Bank Act of 
1945 (12 U.S.C. 635) is amended by adding at the 
end the following: 

‘‘(f) AUTHORITY TO DENY APPLICATION FOR 
ASSISTANCE BASED ON FRAUD OR CORRUPTION BY 
PARTY INVOLVED IN THE TRANSACTION.—In ad-
dition to any other authority of the Bank, the 
Bank may deny an application for assistance 
with respect to a transaction if the Bank has 
substantial credible evidence that any party to 
the transaction or any party involved in the 
transaction has committed an act of fraud or 
corruption in connection with the transaction.’’. 

SEC. 17. CONSIDERATION OF FOREIGN COUNTRY 
HELPFULNESS IN EFFORTS TO 
ERADICATE TERRORISM. 

Section 2(b)(1)(B) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(1)(B)) is amended 
in the penultimate sentence by inserting ‘‘(in-
cluding, when relevant, a foreign nation’s lack 
of cooperation in efforts to eradicate terrorism)’’ 
after ‘‘international terrorism’’. 

SEC. 18. OUTSTANDING ORDERS AND PRELIMI-
NARY INJURY DETERMINATIONS. 

Section 2(e) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(e)) is amended—

(1) in paragraph (2), by striking ‘‘Paragraph 
(1)’’ and inserting ‘‘Paragraphs (1) and (2)’’; 
and 

(2) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4) and by inserting after 
paragraph (1) the following: 

‘‘(2) OUTSTANDING ORDERS AND PRELIMINARY 
INJURY DETERMINATIONS.—

‘‘(A) ORDERS.—The Bank shall not provide 
any loan or guarantee to an entity for the re-
sulting production of substantially the same 
product that is the subject of—

‘‘(i) a countervailing duty or antidumping 
order under title VII of the Tariff Act of 1930; or 

‘‘(ii) a determination under title II of the 
Trade Act of 1974. 

‘‘(B) AFFIRMATIVE DETERMINATION.—Within 
60 days after the date of the enactment of this 
paragraph, the Bank shall establish procedures 
regarding loans or guarantees provided to any 
entity that is subject to a preliminary deter-
mination of a reasonable indication of material 
injury to an industry under title VII of the Tar-
iff Act of 1930. The procedures shall help to en-
sure that these loans and guarantees are likely 
to not result in a significant increase in imports 
of substantially the same product covered by the 
preliminary determination and are likely to not 
have a significant adverse impact on the domes-
tic industry. The Bank shall report to the Com-
mittee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate on 
the implementation of these procedures. 

‘‘(C) COMMENT PERIOD.—The Bank shall es-
tablish procedures under which the Bank shall 
notify interested parties and provide a comment 
period with regard to loans or guarantees re-
viewed pursuant to subparagraph (B) or (D). 

‘‘(D) CONSIDERATION OF INVESTIGATIONS 
UNDER TITLE II OF THE TRADE ACT OF 1974.—In 
making any determination under paragraph (1) 
for a transaction involving more than 
$10,000,000, the Bank shall consider investiga-
tions under title II of the Trade Act of 1974 that 
have been initiated at the request of the Presi-
dent of the United States, the United States 
Trade Representative, the Committee on Fi-
nance of the Senate, or the Committee on Ways 
and Means of the House of Representatives, or 
by the International Trade Commission on its 
own motion.’’. 

SEC. 19. REQUIREMENT THAT APPLICANTS FOR 
ASSISTANCE DISCLOSE WHETHER 
THEY HAVE VIOLATED CERTAIN 
ACTS; MAINTENANCE OF LIST OF 
VIOLATORS. 

Section 2(b)(1) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(b)(1)) is further amended 
by adding at the end the following: 

‘‘(L) The Bank shall require an applicant for 
assistance from the Bank to disclose whether 
the applicant has been found by a court of the 
United States to have violated the Foreign Cor-
rupt Practices Act of 1977, the Arms Export Con-
trol Act, the International Emergency Economic 
Powers Act, or the Export Administration Act of 
1979 within the preceding 12 months, and shall 
maintain, in cooperation with the Department 
of Justice, for not less than 3 years a record of 
such applicants so found to have violated any 
such Act.’’.
SEC. 20. SENSE OF THE CONGRESS. 

It is the sense of the Congress that, when con-
sidering a proposal for assistance for a project 
the cost of which is $10,000,000 or more, the 
management of the Export-Import Bank of the 
United States should have available for review a 
detailed assessment of the potential human 
rights impact of the proposed project. 
SEC. 21. CONSIDERATION OF ENFORCEMENT OF 

CERTAIN LAWS. 
Section 2(b)(1)(B) of the Export-Import Bank 

Act of 1945 (12 U.S.C. 635(b)(1)(B)) is amended 
in the penultimate sentence by inserting ‘‘the 
enforcement of the Foreign Corrupt Practices 
Act of 1977, the Arms Export Control Act, the 
International Emergency Economic Powers Act, 
or the Export Administration Act of 1979,’’ after 
‘‘nuclear proliferation,’’. 
SEC. 22. INSPECTOR GENERAL OF THE EXPORT-

IMPORT BANK. 
(a) ESTABLISHMENT OF POSITION.—Section 11 

of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended—

(1) in paragraph (1), by striking ‘‘or the Board 
of Directors of the Tennessee Valley Authority;’’ 
and inserting ‘‘the Board of Directors of the 
Tennessee Valley Authority; or the President of 
the Export-Import Bank;’’; and 

(2) in paragraph (2), by striking ‘‘or the Ten-
nessee Valley Authority;’’ and inserting ‘‘the 
Tennessee Valley Authority, or the Export-Im-
port Bank,’’. 

(b) EXECUTIVE LEVEL IV.—Section 5315 of title 
5, United States Code, is amended by inserting 
after the item relating to the Inspector General 
of the Environmental Protection Agency the fol-
lowing: 

‘‘Inspector General, Export-Import Bank.’’. 
(c) INITIAL IMPLEMENTATION.—Section 9(a)(2) 

of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by inserting ‘‘to the Office of 
the Inspector General,’’ after ‘‘(2)’’. 

(d) TECHNICAL CORRECTIONS.—Section 11 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended—

(1) in paragraph (1)—
(A) by striking the second semicolon after 

‘‘Community Service’’; 
(B) by striking ‘‘and’’ after ‘‘Financial Insti-

tutions Fund;’’; and 
(C) by striking ‘‘and’’ after ‘‘Trust Corpora-

tion;’’; 
(2) in paragraph (2), by striking ‘‘or’’ after 

‘‘Community Service,’’; and 
(3) in paragraph (5), by striking ‘‘section 

552(e)’’ and inserting ‘‘section 552(f)’’. 
(e) EFFECTIVE DATE.—The amendments made 

by this section shall take effect on October 1, 
2002. 
SEC. 23. SENSE OF THE CONGRESS IN TRIBUTE 

TO JOHN E. ROBSON. 
(a) FINDINGS.—The Congress finds that—
(1) from his appointment in 2001 as President 

and Chairman of the Export-Import Bank of the 
United States until his death on March 20, 2002, 
John E. Robson provided powerful leadership 
for that institution, instilling his spirit of excel-
lence within the Bank and ensuring the Bank’s 
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role as a prominent player in the trade and eco-
nomic policy of the United States; and 

(2) during his time at the Export-Import Bank 
of the United States, John E. Robson served as 
a role model for all of his colleagues with his 
dedication to the institution, commitment to ex-
cellence, resolute sense of integrity, and desire 
to leave the Bank a better place than how he 
found it. 

(b) SENSE OF THE CONGRESS.—The Congress is 
deeply saddened by the death of John E. 
Robson, President and Chairman of the Board 
of Directors of the Export-Import Bank of the 
United States, and expresses to the family of 
John E. Robson its deep appreciation for the 
contributions he made and the legacy he leaves 
behind, and its heartfelt sorrow at his passing. 
SEC. 24. CORRECTION OF REFERENCES AND 

OTHER TECHNICAL CORRECTIONS. 
(a) CORRECTION OF REFERENCES.—
(1) Section 2(b)(1)(B) of the Export-Import 

Bank Act of 1945 (12 U.S.C. 635(b)(1)(B)) is 
amended by striking ‘‘Banking and’’. 

(2) Each of the following provisions of such 
Act is amended by striking ‘‘Banking, Finance 
and Urban Affairs’’ and inserting ‘‘Financial 
Services’’: 

(A) Section 2(b)(6)(D)(i)(III) (12 U.S.C. 
635(b)(6)(D)(i)(III)). 

(B) Section 2(b)(6)(H) (12 U.S.C. 635(b)(6)(H)). 
(C) Section 2(b)(6)(I)(i)(II) (12 U.S.C. 

635(b)(6)(I)(i)(II)). 
(D) Section 2(b)(6)(I)(iii) (12 U.S.C. 

635(b)(6)(I)(iii)). 
(E) Section 10(g)(1) (12 U.S.C. 635i–3(g)(1)). 
(b) TECHNICAL CORRECTIONS.—
(1) Clauses (ii) and (iii) of section 2(b)(1)(H) of 

such Act (12 U.S.C. 635(b)(1)(H)) are each 
amended by striking ‘‘4’’ and inserting ‘‘3’’. 

(2) Section 2(b) of such Act (12 U.S.C. 635(b)) 
is amended by aligning the margins of para-
graph (12) with the margins of paragraph (11). 

(3) Section 2(b)(6)(E) of such Act (12 U.S.C. 
635(b)(6)(E)) is amended by striking ‘‘inter-
national’’ and inserting ‘‘internationally’’. 

(4) Section 3(d)(2) of such Act (12 U.S.C. 
635a(d)(2)) is amended by aligning the margins 
of subparagraph (B) with the margins of sub-
paragraph (A). 

(5) Section 12(a)(1) of such Act (12 U.S.C. 635i–
6(a)(1)) is amended by striking ‘‘section’’ and 
inserting ‘‘subsection’’. 

(6) Section 14(a) of such Act (12 U.S.C. 635i-
8(a)) is amended by striking ‘‘principle’’ and in-
serting ‘‘principal’’.

And the House agree to the same.

MICHAEL G. OXLEY, 
DOUG BEREUTER, 
PAT TOOMEY, 
GARY G. MILLER, 
JOHN J. LAFALCE, 
DAN BURTON, 
STEPHEN HORN, 
HENRY A. WAXMAN, 

Managers on the Part of the House.

PAUL SARBANES, 
CHRIS DODD, 
TIM JOHNSON, 
EVAN BAYH, 
PHIL GRAMM, 
RICHARD SHELBY, 
CHUCK HAGEL, 

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendment of the House to the bill S. 1372, 
to reauthorize the Export-Import Bank of 
the United States, submit the following joint 
statement to the House and the Senate in ex-
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendment struck all of the 
Senate bill after the enacting clause and in-
serted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen-
ate bill and the House amendment. The dif-
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cler-
ical corrections, conforming changes made 
necessary by agreements reached by the con-
ferees, and minor drafting and clerical 
changes.

The managers on the part of the House and 
Senate met on May 21, 2002 (the Senate 
chairing), and reconciled the differences be-
tween the two bills are explained below. 

SHORT TITLE 

Senate Bill 

Section 1 of the Senate bill provides the 
short title of the bill, the ‘‘Export-Import 
Bank Reauthorization Act of 2001.’’

House Amendment 

Section 1 of the House amendment pro-
vides the short title of the bill, the ‘‘Export-
Import Bank Reauthorization Act of 2002’’, 
and provides a table of contents. 

Conference Agreement 

The Senate recedes to the House, with an 
amendment consisting of an updated table of 
contents. 

Clarification That Purposes Include United 
States Employment 

Senate Bill 

The Senate bill contains no similar provi-
sion. 

House Amendment 

Section 2 of the House amendment pro-
vides that the objects and purposes of the 
Bank include ensuring the employment of 
United States workers. 

Conference Agreement 

The Senate recedes with an amendment 
stating that the Bank’s objective shall be to 
contribute to maintaining employment of 
U.S. workers. 

EXTENSION OF AUTHORITY 

Senate Bill 

Section 2 of the Senate bill reauthorizes 
the Export-Import Bank of the United states 
(the Bank or Ex-Im) through September 30, 
2006. 

House Amendment 

Section 3 of the House amendment reau-
thorizes the Bank through September 30, 
2005. 

Conference Agreement 

The House recedes to the Senate. The in-
tention of the conferees was to provide an 
extension of the authorization for the 
Bank—2006—that would not coincide with 
the first year of a President’s term. The pur-
pose was not to burden a new Administration 
with the task of both placing new leadership 
in the Bank and managing the reauthoriza-
tion of the Bank. 

ADMINISTRATIVE EXPENSES 

Senate Bill 

The Senate bill contains no similar provi-
sion. 

House Amendment 

Section 4 of the House amendment author-
izes $80 million for the administrative budget 
of the Bank for FY2002. For FY2003 through 
2005, the amount authorized for administra-
tive expenses is $80 million plus an annual 
inflation index. The following two new budg-
et subcategories are created within the Ad-
ministrative expenses budget category: tech-
nology, and outreach to small businesses 
with fewer than 100 employees. For FY2002, 
the bill authorizes $2 million for outreach to 
small businesses with fewer than 100 employ-

ees. For FY2003 to FY2005, this $2 million au-
thorization figure will be indexed annually 
for inflation. This section also includes sense 
of the Congress language on the importance 
of technology improvements at the Bank. 
Conference Agreement 

The Conferees agree to include budget sub-
categories in the President’s budget relating 
to administrative expenses and to a sense of 
the Congress on the importance of tech-
nology improvements at the Export-Import 
Bank. 
INCREASE IN AGGREGATE LOAN, GUARANTEE, 

AND INSURANCE AUTHORITY 
Senate Bill 

The Senate bill contains no similar provi-
sion.
House Amendment 

Section 5 of the House amendment in-
creases the current statutory ceiling of $75 
billion on the total amount of Ex-Im loans, 
guarantees, and insurance outstanding at 
any one time to $100 billion in FY 2002, $110 
billion in FY 2003, $120 billion in FY 2004 and 
$130 billion in FY 2005. This statutory ceiling 
will also be indexed for inflation in each year 
of the authorization. 
Conference Agreement 

The Senate recedes with an amendment to 
increase the Bank’s loan, guaranty, and in-
surance authority to $85 billion in FY 2003, 
$90 billion in FY 2004, $95 billion in FY 2005, 
and $100 billion FY 2006. 

ACTIVITIES RELATING TO AFRICA 
Senate Bill 

Section 3 of the Senate bill extends the ex-
piration date for the sub-Saharan Africa ad-
visory committee of the Export-Import Bank 
from September 30, 2001 to September 30, 
2006. 
House Amendment 

Section 6 of the House amendment reau-
thorizes the sub-Saharan Africa Advisory 
Committee for four years until September 30, 
2005. The provision requires the Bank to con-
tinue to report to Congress annually for each 
of the four years on steps taken in Sub-Saha-
ran Africa and to consult with the Depart-
ment of Commerce and the Trade Promotion 
Coordinating Committee on Africa activi-
ties. This section also creates an Office on 
Africa within the Bank. 
Conference Agreement 

The House recedes with amendments relat-
ing to the Trade Promotion Coordinating 
Council and reports issued to Congress. 

SMALL BUSINESS 
Senate Bill 

Section 5 of the Senate bill increases from 
10 percent to 18 percent the amount the Ex-
Im Bank must make available of its aggre-
gate loan, guarantee, and insurance author-
ity each fiscal year to finance exports di-
rectly by small business concerns. 
House Amendment 

Section 7 of the House amendment in-
creases the volume of small business lending 
the Bank must pursue from the current stat-
utory minimum of 10 percent of all author-
izations annually to a minimum of 20 per-
cent of total Bank financing. The Bank is re-
quired to set-aside a minimum of 8 percent of 
the total Bank financing to be used for small 
businesses with less than 100 employees. The 
Bank must also conduct outreach and in-
crease loans to businesses owned by socially 
disadvantaged individuals or women and also 
must establish an Office of Small Business 
Exporters. 
Conference Agreement 

The Senate recedes to the House with an 
amendment providing for outreach to busi-
nesses owned by socially and economically 
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disadvantaged small business concerns, 
small businesses owned by women and to 
small businesses employing fewer than 100 
employees. The Small Business Administra-
tion’s definitions of businesses owned by ‘‘so-
cially disadvantaged individuals’’ and 
women are the definitions to be used by the 
Bank in the implementation of this provi-
sion. 

TECHNOLOGY 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 8 of the House amendment requires 
the Bank to focus on technology improve-
ments, which will improve small business 
outreach. The legislation directs the Bank to 
implement both an electronic system de-
signed to track all pending transactions and 
technology to allow customers to use the 
Internet to apply for all Bank programs. The 
Bank is also directed to submit to Congress 
an interim report and an annual report for 
each year of the four-year authorization on 
technological progress made by the Bank 
and on how this is assisting small businesses. 
Conference Agreement 

The Senate recedes with an amendment fo-
cusing the efforts on small business and 
mandating an annual report on the Bank’s 
progress.

TIED AID CREDIT FUND 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 9 of the House amendment man-
dates that the Department of Treasury in co-
operation with the Export-Import Bank de-
velop the process and standards governing 
how the Tied Aid Credit Fund is used. The 
Department of Treasury must report on this 
process and standards to the House Financial 
Services and Senate Banking Committees as 
soon as possible but no later than 6 months 
after enactment of this legislation. Any sub-
sequent updates to the process and standards 
must likewise be reported to Congress. The 
Export-Import Bank will administer the 
Tied Aid Credit Fund on a deal-by-deal basis 
in accordance with these standards. The De-
partment of Treasury will not have the 
power to veto specific Tied Aid Credit Fund 
transactions. Until the Department of Treas-
ury has reported back to the House Finan-
cial Services and the Senate Banking com-
mittees on standards for the Tied Aid Credit 
Fund, the standards enumerated in the legis-
lation will govern the use of the Tied Aid 
Credit Fund. Finally, this section also re-
quires the Bank to reconsider a denial of the 
use of Tied Aid funds if the applicant re-
quests reconsideration within 3 months of 
the original decision. 
Conference Agreement 

The Senate recedes to the House with an 
amendment removing the reference to the 
ability of the Secretary of Treasury’s au-
thority to veto the use of tied aid and stat-
ing that the after the principals, process and 
standards developed by the Department of 
Treasury and the Export-Import Bank have 
been followed in a given case, the Export-Im-
port Bank will make the final decision on 
that case regarding the use of the tied aid 
credit. However, such credit shall not be ap-
proved if the President of the United States 
determines after consulting with the Presi-
dent of Ex-Im and the Secretary of the 
Treasury that the extension of such credit 
would materially impede the enforcement of 
existing arrangements restricting the use of 
tied aid or efforts to establish, negotiate or 

enforce arrangements to restrict the use of 
tied aid for commercial purposes. 
RENAMING OF TIED AID CREDIT PROGRAM AND 

FUND AS EXPORT COMPETITIVENESS PRO-
GRAM AND FUND 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 11 of the House amendment re-
names the Tied Aid Credit Program and 
Fund as the Export Competitiveness Pro-
gram and Fund. This change is necessary 
since section 10 of the House amendment al-
lows the Tied Aid Credit Program and Fund 
to be used to combat untied aid and market 
windows. 
Conference Agreement 

The House recedes to the Senate. 
EXPANSION OF AUTHORITY TO USE TIED AID 

CREDIT FUND 
Senate Bill 

Section 6 of the Senate bill directs the U.S. 
to seek negotiations for multilateral dis-
ciplines and transparency for market win-
dows within the Organization for Economic 
Cooperation and Development (OECD) Ex-
port Credit Arrangement. It also authorizes 
the Ex-Im Bank to match market windows 
financing that is inconsistent with the Ar-
rangement if the matching advances OECD 
negotiations or the market windows financ-
ing is offered on terms and conditions more 
favorable than financing available from pri-
vate financial markets. 
House Amendment 

Section 10 of the House amendment directs 
the Secretary of the Treasury to seek to ne-
gotiate agreements or ‘‘arrangements’’ on 
untied aid and market windows within the 
OECD. One year after the enactment of the 
legislation, the Treasury Department must 
report to the House Financial Services Com-
mittee and the Senate Banking Committee 
on progress in reaching this OECD agree-
ment on untied aid. Two years after enact-
ment of the legislation, the Treasury Depart-
ment must report to the House Financial 
Services Committee and the Senate Banking 
Committee on progress in reaching an OECD 
agreement on market windows. This section 
allows the Tied Aid Credit Fund to be used 
to combat both untied aid and market win-
dows.
Conference Agreement 

The Conferees adopt a provision consisting 
of the House provisions relating to untied 
aid and the Senate provision relating to mar-
ket windows with an additional report relat-
ing to negotiations on market windows in 
the OECD. 

ANNUAL COMPETITIVENESS REPORT 
Senate Bill 

Section 4 of the Senate bill requires the 
Ex-Im Bank to submit its annual competi-
tiveness report to Congress not later than 
June 30 of each year. Section 4 also specifies 
that the bank’s annual report to Congress on 
export credit competition should include in-
formation on export financing available to 
foreign competitors through market win-
dows. Finally, section 4 requires the Ex-Im 
Bank to estimate the annual amount of ex-
port financing available from the govern-
ment and government-related agencies and 
include that information in Ex-Im’s annual 
competitiveness report. 
House Amendment 

Section 12 of the House amendment re-
quires the Bank to submit its annual com-
petitiveness report by June 30 of each year. 
Within this report, the Bank is directed to 
list the volumes of financing of the different 

Foreign Export Credit Agencies and classify 
its transactions according to their principal 
purpose, such as to correct a market failure 
or provide matching support. 
Conference Agreement 

The House recedes to the Senate with an 
amendment providing for a description of all 
Bank transactions which shall be classified 
according to their principal purpose. 

ANNUAL REPORT 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 12 of the House amendment re-
quires the Bank to report on the efforts 
made by the Bank to assist small business 
concerns and an estimate on the number of 
entities that are small business suppliers of 
users of the Export-Import Bank. This sec-
tion also requires the Bank’s report to in-
clude a description of the Bank’s efforts on 
outreach to businesses owned by socially dis-
advantaged individuals, by women. 
Conference Agreement 

The Conferees agree to create a new sec-
tion entitled ‘‘Annual Report’’ which re-
quires the Bank to supply the Congress in-
formation relating to technology assistance 
to small business concerns, and small busi-
ness suppliers to users of the Bank. The 
Bank is further required to report on out-
reach efforts to socially and economically 
disadvantaged small business concerns, 
small business concerns owned by women, 
and small business employing fewer than 100 
people. 

RENEWABLE ENERGY SOURCES 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 13 of the House amendment re-
quires the Bank to promote the export of 
American goods and services related to re-
newable energy sources. As part of the 
Bank’s annual competitiveness report re-
quirement, the Bank must report to the 
House Financial Services and Senate Bank-
ing Committees on efforts to promote ex-
ports in renewable energy sources. 
Conference Agreement 

The Senate recedes to the House. 
SENSE OF THE CONGRESS RELATING TO 

RENEWABLE ENERGY TARGETS 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 21 of the House amendment ex-
presses the sense of Congress that no more 
than 95 percent of Ex-Im’s energy related 
transactions should include fossil fuel 
projects and not less than 5 percent should 
be related to renewable energy and energy 
efficiency projects. For the purposes of this 
section renewable energy projects include 
areas such as solar, wind, biomass, fuel cell, 
landfill gas, and geothermal energy sources.
Conference Agreement 

The House recedes to the Senate. 
GAO REPORT 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 14 of the House amendment re-
quires the GAO to submit a report, within 
one year after enactment, examining the 
legal merits of potential U.S. cases brought 
in the WTO seeking relief against untied aid 
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and market windows and examining the 
scope of penalty tariffs that the United 
States could impose against imports from 
countries that united aid or market win-
dows. Second, the GAO must submit a re-
port, by one year after enactment, exam-
ining the Ex-Im reserve ratios as compared 
to the reserve practices of private banks and 
foreign Export Credit Agencies. 
Conference Agreement 

The Senate recedes with an amendment re-
moving the GAO report relating to the WTO. 

HUMAN RIGHTS 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 15 of the House amendment clari-
fies that the Universal Declaration of Human 
Rights, as adopted by the United Nations 
General Assembly on December 10, 1948, 
should be used in making the human rights 
determination under the Chafee procedure. 
Conference Agreement 

The Senate recedes with an amendment in-
dicating that the assessments of violations 
of human rights are not limited solely lim-
ited to the universal declaration adopted by 
the U.N. 
AUTHORITY TO DENY APPLICATION FOR AS-

SISTANCE BASED ON FRAUD OR CORRUPTION 
BY THE APPLICANT 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 18 of the House amendment gives 
the authority to the Bank to deny an appli-
cation for assistance if there is credible evi-
dence that a party to a transaction has com-
mitted an act of fraud or corruption regard-
ing a good or service that is either the same 
or substantially similar to the subject of the 
application. 
Conference Agreement 

The Senate recedes to the House with an 
amendment making the provision applicable 
only to the transaction for which financing 
from the Bank has been sought. 
CONSIDERATION OF FOREIGN COUNTRY HELP-

FULNESS IN EFFORTS TO ERADICATE TER-
RORISM 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 19 of the House amendment re-
quires the Bank, when considering whether 
to guarantee, insure, or extend credit, to 
take into account the extent to which a na-
tion has been helpful or unhelpful in efforts 
to eradicate terrorism. 
Conference Agreement 

The Conferees agree to amend Section 
2(b)(1)(B) of the Export-Import Bank Act of 
1945, the Chafee Amendment, to include a 
foreign nation’s lack of cooperation in ef-
forts to eradicate terrorism. 

OUTSTANDING ORDERS AND PRELIMINARY 
INJURY DETERMINATIONS 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 20 of the House amendment ad-
dresses the effect of outstanding trade orders 
and preliminary injury trade determinations 
on the Bank’s financing. The Bank is prohib-
ited from providing any loan or guarantee to 
an entity for the resulting production of sub-
stantially the same product that is subject 

of a countervailing duty or anti-dumping 
order under title VII of the Tariff Act of 1930 
or a determination under title II of the 
Trade Act of 1974. In the case of counter-
vailing duty or anti-dumping orders, the pro-
hibition applies to each country or firm that 
is the subject of the final order. The Bank is 
also directed to establish procedures, within 
60 days after enactment of this bill, regard-
ing loans or guarantees provided to any enti-
ty that is subject to a preliminary deter-
mination of a reasonable indication of mate-
rial injury under title VII of the Tariff Act of 
1930. 

Conference Agreement 

The Senate recedes with an amendment re-
lating to investigations under title II of the 
Trade Act of 1974 regarding transactions over 
$10 million that have been initiated by the 
President, the United States Trade Rep-
resentative, the Committee on Finance of 
the Senate, or the Committee on Ways and 
Means of the House of Representatives or by 
the International Trade Commission on its 
own motion. 

REQUIREMENT THAT APPLICANTS FOR ASSIST-
ANCE DISCLOSE WHETHER THEY HAVE VIO-
LATED CERTAIN ACTS; MAINTENANCE OF LIST 
OF VIOLATORS 

Senate Bill 

The Senate bill contains no similar provi-
sion. 

House Amendment 

Section 22 of the House amendment re-
quires an applicant for assistance from Ex-
Im to disclose whether they have been found 
by a court of the U.S. to have violated the 
Foreign Corrupt Practices Act, and require 
Ex-Im to maintain a list of persons who have 
violated such Act. 

Conference Agreement 

Conference accepts with an amendment to 
include the Arms Export Control Act, the 
International Emergency Economic Powers 
Act, or the Export Administration Act. Vio-
lations of the enumerated Acts must have 
occurred in the proceeding 12 months of any 
new application and the finding must be 
made by a title III court of the United 
States. The Bank will maintain, in coopera-
tion with the Department of Justice, a 
record for not less than three years of appli-
cants so found to have violated any of the 
Acts. 

SENSE OF THE CONGRESS 

Senate Bill 

The Senate bill contains no similar provi-
sion. 

House Amendment 

Section 23 of the House amendment ex-
presses the sense of Congress that the Ex-Im 
Bank should have available a detailed assess-
ment of potential human rights impact of 
the proposed project when considering a 
project worth $10 million or more. 

Conference Agreement 

The Senate recedes to the House. 

INSPECTOR GENERAL OF THE IMPORT EXPORT 
BANK 

Senate Bill 

Section 7 of the Senate bill establishes an 
Inspector General of the Export-Import Bank 
and included provisions relating to the Ex-
port-Import Bank’s audit committee. 

House Amendment 

The House amendment contains no similar 
provision. 

Conference Agreement 

The House recedes with an amendment re-
moving the audit committee provisions. 

ADDITIONAL PROVISIONS ADOPTED BY THE 
CONFERENCE 

The Conferees agreed to the following addi-
tional provisions related to the Senate bill 
and House amendment. 

First, the Conferees agree to amend Sec-
tion 2(b)(1)(B) of the Export-Import Bank 
Act of 1945, the Chaffee Amendment, and pro-
visions of the Bank’s charter in order to add 
the enforcement of the Arms Export Control 
Act, the Foreign Corrupt Practices Act, the 
International Emergency Economic Powers 
Act, or the Export Administration Act to its 
provisions. 

Second, the Conferees agree to add a provi-
sion commemorating the contributions of 
John Robson to the United States and to the 
Export-Import Bank.

CORRECTION OF REFERENCES 
Senate Bill 

The Senate bill contains no similar provi-
sion. 
House Amendment 

Section 17 of the House amendment 
changes reference to House Banking Com-
mittee to House Financial Services Com-
mittee. 
Conference Agreement 

The Senate recedes to the House. 
STEEL 

Senate Bill 
The Senate bill contains no similar provi-

sion. 
House Amendment 

Section 16 of the House amendment re-
quires that the Bank reevaluate its adverse 
impact test on United States industries as a 
result of the Benxi Iron and Steel Company 
Bank loan guarantee in Benxi, Liaoning, 
China. The Bank must report back to Con-
gress on this reassessment within one year 
after enactment of this legislation. 
Conference Agreement 

The House recedes to the Senate.

MICHAEL G. OXLEY, 
DOUG BEREUTER, 
PAT TOOMEY, 
GARY G. MILLER, 
JOHN J. LAFALCE, 
DAN BURTON, 
STEPHEN HORN, 
HENRY A. WAXMAN, 

Managers on the Part of the House.

PAUL SARBANES, 
CHRIS DODD, 
TIM JOHNSON, 
EVAN BAYH, 
PHIL GRAMM, 
RICHARD SHELBY, 
CHUCK HAGEL, 

Managers on the Part of the Senate.

f 

PROVIDING FOR CONDITIONAL RE-
CESS OR ADJOURNMENT OF SEN-
ATE AND CONDITIONAL AD-
JOURNMENT OF HOUSE OF REP-
RESENTATIVES 
The Speaker pro tempore (Mr. SIMP-

SON) laid before the House the fol-
lowing privileged Senate concurrent 
resolution (S. Con. Res. 118) providing 
for a conditional adjournment or recess 
of the Senate and a conditional ad-
journment of the House of Representa-
tives. 

The Clerk read the Senate concur-
rent resolution, as follows:

S. CON. RES. 118
Resolved by the Senate (the House of Rep-

resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on any day from Thursday, May 23, 2002, 
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