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afflicting the areas around it. The University
has actively worked to foster economic growth
in its neighborhood and has leveraged millions
of dollars for community services. It has prov-
en to be an engine of high-tech growth and in-
novation, translating the scientific advances of
its researchers into scores of valuable tech-
nologies and a number of start-up firms within
New York. Importantly, it has opened the first
biomedical research and development park in
New York City, a facility which is a keystone
to the future of the biomedical enterprise in
the region.

Columbia’s impact on the economic life of
the City extends far beyond high technology.
The third largest employer in the City, Colum-
bia became the first non-profit in New York to
institutionalize hiring goals on its major con-
struction projects for minorities, women and
local residents of the Upper Manhattan Em-
powerment Zone, UMEZ. Under Dr. Rupp, Co-
lumbia actively encouraged the purchase of
goods and services from local vendors by the
University, its faculty and staff. The University
also created a program to offer ‘‘forgivable’’
loans to employees as incentives for home-
buying within the Empowerment Zone.

Under Dr. Rupp’s leadership, Columbia’s re-
lationship with the Empowerment Zone epito-
mized the University’s partnership with the
Upper Manhattan community. Empowerment
Zone residents are assisted in obtaining jobs
at the University through the Morningside
Heights Area Alliance’s Job Connections pro-
gram. Dr. Rupp has encouraged all of the Uni-
versity’s divisions and departments to provide
technological support for local projects and
oversaw the establishment of the Urban Tech-
nical Assistance Program to provide urban
planning assistance to community groups in
northern Manhattan. Columbia policy experts
played a leading role in the UMEZ’s initial pro-
posal and later development, and have contin-
ued to provide ongoing technical support to
what has emerged as a powerful example of
the success of public-private partnerships.

Dr. Rupp has worked tirelessly to make Co-
lumbia a good neighbor, involving the commu-
nity in University decisions that impact them,
and encouraging consultation with the commu-
nity on the design of new University construc-
tion projects, on and off campus. In recent
years, the University has enhanced its support
of the community in other ways, increasing its
sponsorship of neighborhood sports teams,
and making available space in university facili-
ties for use by community groups and elected
officials. The University has strengthened its
links to public schools in the area through a
number of initiatives, including faculty develop-
ment and training programs to prepare teach-
ers for certification examinations.

The number of the University’s neighbors
that have been helped through its service pro-
grams has also greatly increased under Dr.
Rupp, who has directed the creation of a wide
array of initiatives to benefit Morningside
Heights, Harlem and Washington Heights.

Columbia now administers academic, pro-
fessional and service programs that assist
thousands of Upper Manhattan residents,
school children and businesses. Hundreds of
adults have had their skills and employment
potential enhanced through a range of edu-
cational programs, including computer training,
and GED and ESL classes. Thousands of
needy individuals and families have been pro-
vided with hot meals. And, under the ‘‘Power

Lunch’’ program, neighborhood elementary
school students are paired with Columbia stu-
dents for mentoring and reading.

Dr. Rupp’s tenure at Columbia was charac-
terized by its sensitivity, spirit of cooperation
and commitment to the growth and well-being
of the Upper Manhattan community. An or-
dained Presbyterian minister and a religious
scholar, Dr. Rupp has helped create a climate
of service, on and off campus, for its students,
faculty and staff that was recognized and ap-
preciated by the community. His tenure will
serve as a model for the future. He will be
deeply missed, and I wish him all the best.
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Mr. DINGELL. Mr. Speaker, I would like to
provide a further explanation of various provi-
sions of H.R. 3448, the Public Health Security
and Bioterrorism Response Act of 2002.

TITLE I

Title I of the Act addresses planning, prepa-
ration, prevention, and response to acts of bio-
terrorism and other public health emergencies.
As such, many of the programs will have a
dual use. They will benefit the fight against
terrorism and at the same time support our
basic public health infrastructure. The bill will
provide needed resources needed by first re-
sponders such as hospitals, health care per-
sonnel, public health systems, and others. The
basic structure for providing these resources is
through grants to eligible entities.

One grant program will provide funds to eli-
gible entities including states, political subdivi-
sions of states or consortia of two or more
such subdivisions. Another grant program will
provide resources to eligible entities consisting
of hospitals, clinics, health centers, or primary
care facilities and various combinations of
states or political subdivisions of states. The
conference agreement is a compromise be-
tween distinctly different approaches in the
Senate and House bills, plus a need to coordi-
nate with the Administration’s existing grant
programs so that resources that will flow to
states and first responders in FY 2002 and FY
2003 are not delayed, diminished, or denied.

In basic terms, the grants are based on a
bioterrorism preparedness and response plan
that is supposed to include public input and
that include criteria for evaluation of the per-
formance of entities that receive funds to as-
sure that they meet benchmarks in the plan. In
sum, the bill is designed to provide flexibility
and accountability with respect to the use of
funds.

The Department of Health and Human Serv-
ices (HHS) also has flexibility in designating
priorities for use of grant funds. Currently the
priority is on bioterrorism or acute outbreaks of
infectious disease, then other public health
threats and emergencies. The priorities pro-
vide accountability and the Secretary’s ability
to modify these priorities allows flexibility in
matching scarce resources to needs that vary
around the country.

A hallmark of the agreement is its emphasis
on planning and coordination among various
federal agencies and in turn federal coordina-
tion with state of local entities. Another key
feature throughout is the use of advisory com-
mittees and other means of utilizing public and
private sector expertise.

One of the most important federal agencies
with responsibility for fighting bioterrorism is
the Centers for Disease Control and Preven-
tion (CDC). The agreement acknowledges
CDC’s essential role in defending against and
combating public health threats. It will provide
resources for secure and modern facilities,
and expanded and improved capabilities re-
lated to bioterrorism and other public health
emergencies.

In addition to grants, the agreement author-
izes a variety of specific activities. These in-
clude education of health care personnel with
respect to recognition and identification of po-
tential bioweapons, for care of victims, and to
recognize the special needs of children and
other vulnerable populations. The bill also au-
thorizes resources for the purpose of edu-
cation and training in any category of health
professions for which there is a shortage that
the Secretary determines should be alleviated
in order to prepare or respond to bioterrorism
and other public health emergencies.

The bill also directs research on anti-
microbial resistance and other issues with re-
spect to priority pathogens. The bill provides
for limited Medicare and Medicaid waivers in
appropriate circumstances, basically when
providers respond to an emergency.

Another key feature of Title I is the Strategic
National Stockpile. This consists of drugs, de-
vices, vaccines, and other products the Sec-
retary determines to be appropriate and prac-
ticable, taking into account other sources, to
provide for the emergency health security of
the United States. Specific reference to the
needs of children and other vulnerable popu-
lations is included.

The bill also accelerates research and ap-
proval of priority countermeasures, establishes
a process for evaluation of new and emerging
technologies regarding bioterrorist attack, and
strengthens programs to address health
issues associated with nuclear facilities.

TITLE II

Title II of the Act addresses select agents or
hazardous biomaterials and the rules applica-
ble to person with access to them. This provi-
sion addresses an area of great concern by
increasing accountability for the storage and
use of deadly materials and with respect to
who has access to them.

Title II requires that all persons, including
state and local governmental entities and uni-
versities, that have access to select agents
and toxins, undergo a screening review to de-
termine if they are restricted persons under
the PATRIOT USA Act or are suspected of
being a terrorist, being affiliated with a terrorist
organization, or are a foreign agent of a coun-
try attempting to covertly obtain information.

The screening process is not expected to
encompass the complex investigation that
would occur prior to issuance of a security
clearance, but to be similar to the check for
prospective gun owners in its use of electronic
databases. It will be carried out by the Depart-
ment of Justice and limited to using appro-
priate electronic databases available to the
government for this purpose to determine if
the persons or individuals being screened are
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listed in those databases. This would guar-
antee both a timely response so that research
is not delayed and prevent the use of non-
credible, nonsubstantiated information. The
Conference Report states, however, that other
databases or ‘‘files’’ may be used by the Attor-
ney General ‘‘to clarify or confirm information
obtained during the electronic database
search.’’ The Privacy Act establishes the re-
quirement that agencies maintain records on
individuals with ‘‘such accuracy, relevance,
timeliness, and completeness as is reasonably
necessary to assure fairness: and to ‘‘make
reasonable efforts’’ before the dissemination of
information about individuals to assure that
such records are accurate, complete, timely,
and relevant for agency purposes.’’ 5 U.S.C.
552a. It is not the purpose of this provision to
permit the Attorney General to do extensive
individual investigations or use non-credible,
unsubstantiated information that may be con-
tained in those other ‘‘files’’ to deny persons or
individuals access to select agents.

Title 11 requires the same screening for
non-federal entities, including corporations,
public and private universities, and all state
and local entities, including public health de-
partments, that may possess select agents. It
is expected that both the Department of
Health and Human Services and the Depart-
ment of Agriculture will use common sense in
determining the level of screening it will re-
quire for universities, drug manufacturers, or
others to avoid unnecessary paperwork and
delays.

Title 11 also contains exemptions from dis-
closure under the Freedom of Information Act
for the registration documents, the national
database compiling the information in the
database, and the location (including the
name of the registrant) and identification of se-
lect agents if contained in inspection reports or
notifications of theft, loss, and releases out-
side of the bio-containment area of a facility.
The purpose of these provisions is to protect
site-specific information about these agents
from being publicly available. It is not ex-
pected, however, that federal agencies will
use the exemption to keep information that
has public health implications from relevant
nonfederal parties and the public, particularly if
it is already publicly known. For example,
there has been extensive media attention to
the possible use of anthrax from the U.S.
Army’s laboratory at Fort Dettrick, Maryland, in
the attack last fall. It has been known for
many years that anthrax spores were located
at Fort Dettrick. It is also known that the re-
maining smallpox virus in the United States is
held by the Centers for Disease Control and
Prevention. Releases of select agents from
these and other facilities may have significant
public health implications. An alert public may
be the best method by which exposure to a
select agent can be determined. Responses
should not be delayed by federal agencies in-
terpreting these FOIA exemptions too broadly.

TITLE III

Title III of the Act deals primarily with food
safety, particularly with respect to imported
food. The Act has increased the ability of au-
thorities to obtain greater assurances that food
that is shipped into this country does not be-
come an instrumentality of terrorism due to
tampering. Four provisions, in particular, war-
rant further comment.

PRIOR NOTICE OF FOOD IMPORTATION

Section 307 requires the Secretary of Health
and Human Services to promulgate regula-

tions that establish a period of time in which
prior notice of food importations must be pro-
vided to HHS. This period of time cannot ex-
ceed five days and must be sufficient in length
for the Secretary to receive, review, and ap-
propriately respond to such notices. The Sec-
retary may consider many different factors in
establishing this period of time, however, the
Secretary’s responsibility to the American peo-
ple, as mandated by Congress herein, to ‘‘re-
ceive, review, and appropriately respond’’ to
these notices is absolute. Since the Secretary
will be held accountable for the proper dis-
charge of this important new responsibility, the
rule should duly consider this obligation and
establish an ample period of time under which
that obligation can be discharged.

‘‘CREDIBLE EVIDENCE OR INFORMATION INDICATING’’
Throughout this subtitle, the ‘‘credible evi-

dence or information indicating’’ standard is
used for various purposes. This standard
should be interpreted broadly. The use of the
conjunction ‘‘or’’ indicates that either credible
evidence, or alternatively, information is suffi-
cient to satisfy this standard. Accordingly, the
standard could be read as ‘‘credible informa-
tion or evidence indicating a threat’’. More-
over, any credible evidence or information only
has to ‘‘indicate,’’ not prove, that a threat ex-
ists. For example, if upon investigation, exam-
ination or inspection, FDA only has information
that indicates a shipment of food presents a
threat of serious adverse health con-
sequences, it may invoke its administrative de-
tention authority. FDA is never required to
have traditional ‘‘credible evidence’’ to trigger
this standard.

EXPLANATION OF TEMPORARY HOLD

Under this bill, the Secretary must possess
credible evidence or information indicating that
a specific shipment or article of food presents
a serious health threat to exercise his full de-
tention authority. The bill, however, estab-
lishes a broader, less stringent standard for
the Secretary to exercise a more limited tem-
porary hold authority. Under the temporary
hold provision, the Secretary need only have
credible evidence or information indicating that
an article of food, not a specific article of food,
presents a serious health threat. If, for exam-
ple, the FDA is in possession of credible evi-
dence or information indicating that a category
of food or food from a certain geographical re-
gion presents such a threat, the Secretary
may use this authority to temporarily hold
shipments or articles of food (up to 24 hours)
based on that information. This will enable the
Secretary to appropriately dispatch FDA re-
sources to gather credible evidence or infor-
mation (based upon FDA inspection, examina-
tion or investigation) about specific shipments
or articles of food. Once FDA has such evi-
dence or information, the Secretary may then
detain any such shipments or articles of food
under the detention authority (up to 30 days).
The temporary hold authority is intended to
function as an investigative tool that enables
FDA to use its detention authority more effec-
tively. Accordingly, the circumstances under
which temporary hold authority can be invoked
are broader than those under which detention
authority can be invoked.

REGISTRATION OF FOREIGN FACILITIES

Section 305 requires foreign facilities to reg-
ister with the Secretary of Health and Human
Services if they manufacture, process, pack,
or hold food that is exported to the United

States without further processing or pack-
aging, The provision clarifies that the addition
of labeling, or other similar activities of a de
minimis nature, may not be considered to be
‘‘further processing or packaging’’ for purposes
of this section. This language was included to
ensure that all facilities from the point of ex-
portation back to the true foreign processor or
packer would be required to register. Many
Conferees were concerned that activities con-
ducted immediately prior to exportation could
be considered processing or packaging, even
if such activities did not alter or affect the
food. If that occurred, then that facility would
be the only foreign facility in the chain of cus-
tody to register. The ‘‘other similar activities of
a de minimis nature’’ language was added to
address these concerns.

TITLE IV

Title IV adds a new Section 1433 to the
Safe Drinking Water Act that requires commu-
nity water systems to conduct and complete
vulnerability assessments and prepare or re-
vise emergency response plans. These new
requirements become requirements of the
Safe Drinking Water Act.

The conference agreement requires that a
written copy of the vulnerability assessment be
submitted to the Administrator. This will en-
sure that the vulnerability assessments meet
the requirements of Section 1433 and that
EPA will have the necessary information to
determine whether action needs to be taken
using the authority of Section 1431 or other
relevant authorities to ensure that significant
vulnerabilities are addressed to protect the
public.

The conference agreement takes a number
of measures to protect the copies of the vul-
nerability assessments submitted to the EPA
from unauthorized disclosure. The Adminis-
trator, however, may use and disclose the as-
sessment, or information derived therefrom, to
any individual, whether a private citizen or
government employee, as designated by the
Administrator, for the purposes of Section
1445, to take any action under the authority of
Section 1431 or for use in any administrative
or judicial proceeding to impose a penalty for
failure to comply with Section 1433.

In addition, the Administrator is expected to
review the vulnerability assessments when
providing financial assistance for basic secu-
rity enhancements or to address significant
threats to public health and the supply of
drinking water. The agency continues to have
available and may use its inspection and en-
forcement authorities under the Safe Drinking
Water Act with respect to community water
systems.

The bill also amends Section 1431 of the
Safe Drinking Water Act to provide new au-
thority to the Administrator to take actions to
assure the safety of the public and protect
supplies of drinking water in circumstances of
a threatened or potential terrorist attack or
other intentional act at a community water sys-
tem.

Administrator Whitman has informed the
Congress by letter dated April 22, 2002, that
the EPA has already begun working with
states and local utilities to assess the vulner-
ability of the Nation’s public water systems to
attack or other intentional acts. Further, the
Administrator has stated that the new lan-
guage amending Section 1431 ‘‘provides EPA
with adequate authority to respond in situa-
tions involving significant vulnerability.’’
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The term ‘‘potential terrorist attack’’ should

be interpreted in the context of the President’s
announcements that the United States is en-
gaged in a war against terrorism and faces
‘‘continuing and immediate threats of further
attacks.’’ Senior government officials have re-
peatedly warned that critical infrastructure fa-
cilities should remain on a high state of alert
due to the possibility of a terrorist attack. Crit-
ical infrastructure protection is an issue of im-
portance to economic and national security.
Presidential Decision Directive 63 released in
May 1998 identified water supply as one of
the 12 areas critical to the functioning of the
country.

Where the Administrator receives informa-
tion that critical community water system infra-
structures, such as a utility pumping system or
chemical storage tanks, are vulnerable to po-
tential terrorist attack that may present an im-
minent and substantial endangerment, he or
she may use the authority provided by Section
1431 to protect the health and safety of the
public or prevent the disruption of drinking
water supplies.

TITLE V

The Conference was able to resolve all out-
standing issues regarding the reauthorization
of the Prescription Drug User Fee Act
(PDUFA). Reauthorizing PDUFA at this time
was necessary to prevent a possible exodus
of doctors and other very experienced medical
officers at the FDA in anticipation of layoffs
that will now be avoided. The Office of Drug
Safety, an FDA function long neglected, was
given $76 million in new user fee monies and
at least $10 million in new appropriated mon-
ies to monitor adverse events and post market
studies associated with the expedited approval
process for drugs and biologics. Also, for fast
track drugs, doctors are to be notified if man-
dated post market studies are not completed
in a timely manner.
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THE 30TH ANNIVERSARY OF THE
CITY OF BURTON

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 23, 2002

Mr. KILDEE. Mr. Speaker, I rise today to
commemorate the 30’h anniversary of the City
of Burton. Festivities will be held on Memorial
Day to honor the city upon its 30th anniver-
sary.

Originally organized as a township in 1856
the area was named after John Burton, a
prominent local farmer. It had grown out of the
Atherton Settlement founded by Shubael and
Persus Atherton in 1829. Over the years the
area gained population and changed from an
agricultural community to a thriving suburban
community. In 1971, then township supervisor
Joseph Uvick and other township leaders
made the decision to seek city status for the
area. The township residents voted on May
16, 1972 to incorporate as a city and the ref-
erendum passed by 25 votes. The city was of-
ficially formed later that year.

In 1829 there were a handful of residents
living in the Atherton Settlement. The 2000
Census recorded over 30,000 people living in
the City of Burton. To keep pace the city gov-
ernment had to expand. The Police Depart-
ment has grown from 20 part time officers to

41 full time police officers who conduct com-
munity and school policing, the DARE pro-
gram and advise block groups about crime
prevention, in addition to their regular duties.
The Fire Department, while maintaining the
volunteer spirit, requires the firefighters to go
through hours of rigorous training and serves
the city from three fire stations. The park sys-
tem includes an outdoor area with a 40-acre
facility, containing a lake, nature trails, a picnic
pavilion, and a newly asphalted bike path. In
addition to this facility there is a 380-acre na-
ture preserve and education center. The De-
partment of Public Works, the City Clerk’s of-
fice and the Treasurer’s office have also
grown to meet the needs of Burton’s resi-
dents. The city boasts of two libraries and
three school districts.

Under the leadership of Mayor Charles
Smiley, the veterans of Burton dedicated a
memorial on May 26, 1997 to honor those
who died in combat. This has become a proud
addition to the city and testament to the spirit
and generosity of its citizens. Burton has pros-
pered into the city it is today through the hard
work of its leaders, civic employees and resi-
dents.

Mr. Speaker, I ask the House of Represent-
atives to join me in congratulating the City of
Burton on celebrating its 30th anniversary. I
am very proud to be able to represent the City
of Burton in Congress.
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FEDERAL ELECTION IN AMERICAN
SAMOA

HON. ENI F.H. FALEOMAVAEGA
OF AMERICAN SAMOA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 23, 2002

Mr. FALEOMAVAEGA. Mr. Speaker, after
consultation with the local leaders of the
American Samoa Government and to address
the concerns of active duty military members
whose home of residence is American Samoa,
I rise today to introduce legislation to provide
that active duty members of the military be
able to fully participate in Federal elections in
American Samoa by providing that the office
of the Delegate from American Samoa to the
United States House of Representatives shall
be elected by a plurality of the votes cast.

Since 1977, active-duty service members
serving overseas or on the United States
mainland have been excluded from fully par-
ticipating and voting in both general and runoff
Federal elections in American Samoa due to
several factors, including local law that re-
quires active duty military members to register
in person, limited air and mail service between
the United States mainland and American
Samoa, and delays in the preparation of new
ballots in the case of runoff elections.

Despite notice that American Samoa law re-
quiring uniformed and overseas voters to reg-
ister to vote in person is contrary to the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff et seq.), American
Samoa has not addressed this discrepancy
between Federal and territorial law. Therefore,
it is necessary to take additional action to en-
sure that the votes of active-duty service
members are counted in Federal elections
conducted in American Samoa.

Mr. Speaker, it is also true that since 1980,
when the first election for the Congressional

Delegate from American Samoa was held,
general elections have been held in the first
week of November in even-numbered years
and run-off elections have been held 2 weeks
later. This practice of holding a run-off election
two weeks after a general election is outdated,
outmoded, and deprives active duty service
members of the opportunity to participate in
the Federal election process in American
Samoa.

Prior to and since September 11, 2001, it
remains impossible for absentee ballots to be
prepared and returned during a 2-week time
period and, as a result, active duty members
continue to be deprived the right to vote in
American Samoa.

Mr. Speaker, to the best of my knowledge,
49 states elect their Representatives to the
United States House of Representatives by
plurality and it is in the national interest and in
the interest of active duty service members for
American Samoa to do the same.

I urge my colleagues to support this legisla-
tion and I thank you for your consideration.
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HONORING NIKI DE SAINT PHALLE

HON. SUSAN DAVIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 23, 2002

Mrs. DAVIS of California. Mr. Speaker, I rise
to honor the memory of Niki de Saint Phalle,
a vibrant lady and an artist whose sculpture
has made many areas of San Diego as well
as the world more lively and imaginative.

In 1983, her sculpture ‘‘Sun God’’, a bird
soaring from 29 feet above the ground, inau-
gurated the sculpture garden on the campus
of the University of California San Diego.

In 1998, children and adults flocked to Bal-
boa Park to enjoy her creative menagerie of
larger than life creatures—elephants, camels,
and spiders all composed of brightly colored
mosaics and stones. Although most of them
were eventually transferred to their intended
home, a ‘‘Noah’s Ark’’ art park in Jerusalem,
some have remained to grace our park.

Last October, the city unveiled a work by
Niki de Saint Phalle, which was commissioned
by the San Diego Unified Port District. The
work titled ‘‘Coming Together’’ is a 37-foot-tall
metal, ceramic and glass sculpture created in
brilliant colors, which resembles two faces
joined cheek to cheek.

I had the wonderful opportunity to talk with
Niki several times both in her studio and as
we toured a park in Mid-City for which I had
hoped we would be able to commission her
work. In the process, we visited a neighboring
school where the children recalled seeing her
animal sculptures in Balboa Park and re-
sponded eagerly with questions. She took
great pleasure in having reached this enthusi-
astic young audience.

While Ms. de Saint Phalle was born in
France of French and American parents, we
are fortunate that a career that spanned inter-
national sites for her major works—a kinetic
fountain in Paris, the Tarot Garden sculpture
park in Tuscany, and The Sprengel Museum
in Hanover, Germany—ultimately brought her
to make her home in La Jolla and to make her
later works available to our community.

As a self-taught artist, Niki de Saint Phalle
is a wonderful role model for those who have
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