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Senate, it is our anticipation that upon
returning from the joint meeting and
going back into session at noon, we
would be able then to move expedi-
tiously. There are a couple of amend-
ments that I presume Senator THOMP-
SON and Senator KyL will offer. We
have had an opportunity to review
those amendments. We think they
strengthen the bill. We are prepared to
accept those amendments.

There is a question of the blue ribbon
commission on which an agreement has
not been reached. I do not know wheth-
er Senator SHELBY, who authored that
amendment, will proceed to offer it or
not. If he does, we will have to take it
up and, of course, be open to amend-
ment. We hope to be able to resolve
that issue rather quickly. We have a
managers’ amendment to be adopted.
And then we anticipate going to final
passage.

So that is the sequence that we envi-
sion. We think that could be done in
short order. I don’t think that it will
really take a lot of time to do all of
this, maybe an hour at most, and we
could get this bill completed and off
the floor. I say to the majority whip,
we would be able then to move on to
other legislation in the early after-
noon. But that is my expectation of
how we will proceed.

I want to acknowledge and thank
Senator THOMPSON, Senator KYL, and
Senator ENZI—Senator GRAMM was in-
volved in the discussion that Senator
ENZI had with the other two Senators—
for moving this matter along.

Mr. THOMPSON. Will the Senator
yield.

Mr. SARBANES. Certainly.

Mr. THOMPSON. Mr. President, I
think the Senator very well states the
status of the situation and what has
occurred. We have been discussing
these matters as late as 30 minutes
ago. I do anticipate that we will have
two short amendments that have been
discussed and we will be able to agree
upon which will improve the bill. As a
part of our understanding, there will be
two letters from both advocates and
opponents of this legislation to the
White House on a couple matters that
we believe are very important but that
should first be addressed by the White
House, such as the deemed export rule,
which is a very complex matter that
we believe should properly be handled
by Executive order. So with those two
amendments and those two letters, I
think we are in a state of agreement
with regard thereto.

The only other matter, as Senator
SARBANES indicated, is the question of
the commission. I anticipate that we
will certainly know by 12 o’clock what
the situation on that will be. We will
either have a vote on that or not. But
if we do, I would anticipate that would
be the only rollcall vote that we would
have, and we would be able to proceed
forthwith to final passage.

Mr. ENZI. Will the Senator yield.

Mr. SARBANES. Certainly.

Mr. ENZI. I would add my thanks and
appreciation for all the hard work, par-
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ticularly of Senator THOMPSON and
Senator KYL and their staffs and Sen-
ator GRAMM and his staff. The meet-
ings and the work on this did go late
into the evening last night and began
this morning so we could have as little
interruption and expedition of the busi-
ness that needs to be done by the Sen-
ate. Their cooperation, their attention
to detail, and their willingness to dis-
cuss throughout the whole process the
last 3 years we have been working on it
is very much appreciated, particularly
the hours they and their staff put in
last evening and early this morning.

Mr. SARBANES. Mr. President, I
yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————————

JOINT MEETING OF THE
HOUSES—ADDRESS BY
PRESIDENT OF MEXICO

RECESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
hour of 10:40 a.m. having arrived, the
Senate will now stand in recess until
the hour of 12 noon.

Thereupon, the Senate at 10:40 a.m.,
preceded by the Secretary of the Sen-
ate, Jeri Thomson, and the Vice Presi-
dent, RICHARD B. CHENEY, proceeded to
the Hall of the House of Representa-
tives to hear the address by the Presi-
dent of Mexico, Vincente Fox.

(The address is printed in the Pro-
ceedings of the House of Representa-
tives in today’s RECORD.)

At 12 noon, the Senate, having re-
turned to its Chamber, reassembled
when called to order by the Presiding
Officer (Mr. REID).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Nevada, I suggest the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCcCAIN. Madam President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER (Mrs.
CLINTON). Without objection, it is so
ordered.

TWO
THE

——————

EXPORT ADMINISTRATION ACT OF
2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 149, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 149) to provide authority to con-
trol exports, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, as
we debate our system of export con-
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trols in this new era, we hear an array
of arguments that reflect America’s
preeminent role in the world, our mili-
tary and economic power, and the ab-
sence of the threat of major war that
has prevailed since the demise of the
Soviet Union a decade ago. We hear
proud claims that trade is the new cur-
rency of international politics; that
the strength of our economy, now more
than ever, underpins our national
power and global influence; and that in
the brave new world of the Information
Age, most technological flows are un-
controllable, or controls are meaning-
less due to the availability of the same
technology from foreign competitors.

The business of America is business,
we are told, and those of us who believe
national security controls exist to pro-
tect national security, rather than
simply expedite American exports, are
accused of old thinking, of living in a
dangerous past rather than a pros-
perous and peaceful present. For many,
the new definition of national secu-
rity—in a haunting echo of the think-
ing that inaugurated the last century—
predicates the safety and well-being of
the American people upon the free
flows of trade and finance that make
our economy the envy of the world, and
our business leaders a dominant force
in our time.

I am an ardent free trader, and I be-
lieve economic dynamism is indeed a
central pillar of national strength. But
I do not believe our prosperity requires
us to forego very limited and appro-
priate controls on goods and tech-
nologies that, in the wrong hands,
could be used to attack our civilian
population here at home, or against
American troops serving overseas. Ex-
perts agree that both rogue regimes
and hostile terrorist organizations are
actively seeking components for weap-
ons of mass destruction, many of which
are included in the list of goods we con-
trol under our current export licensing
system.

Unlike in the Cold War era, when we
created our export control regime to
keep sensitive technologies out of the
hands of the Soviet Union, this era is
characterized by an array of diverse
threats emanating from both hostile
nations and non-state actors. Hostile
nations like Iran and North Korea are
disturbingly close to developing mul-
tiple-stage ballistic missiles with the
capability to target the United States.
These and other nations, including
Syria and Iraq, receive significant and
continuing technical assistance and
material support for their weapons de-
velopment efforts from China and Rus-
sia, with whom much of our trade in
dual-use items is conducted. The intel-
ligence community has made star-
tlingly clear the proliferation record of
China and Russia, as well as North
Korea, and the adverse consequences of
their weapons development and tech-
nology transfers to American security
interests.
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I do not believe that S. 149 ade-
quately addresses these threats. Unfor-
tunately, the Senate yesterday re-
jected a reasonable amendment offered
by Senator THOMPSON allowing the rel-
evant national security agencies to re-
ceive a 60-day time extension to review
particularly complex license applica-
tions. This reform, proposed by the Cox
Commission, and a number of amend-
ments adopted by the House Inter-
national Relations Committee in its
markup of the Export Administration
Act, properly addressed some of the de-
ficiencies in the current version of S.
149.

S. 149 has the strong support of the
business community and the Bush Ad-
ministration. In the short term, pro-
ponents of this legislation are correct:
loosening our export controls will as-
sist American businesses in selling ad-
vanced products overseas. In another
age, proponents of free trade in sen-
sitive goods with potentially hostile
nations were also correct in asserting
the commercial value of such enter-
prise: Britain’s pre-World War I steel
trade with Germany earned British
plants substantial profits even as it al-
lowed Germany to construct a world-
class navy. Western sales of oil to Im-
perial Japan in the years preceding
World War II similarly earned peaceful
nations commercial revenues. In both
cases, friendly powers caught on to the
destructive potential of such sales and
embargoed them, but it was too late.
Such trade inflicted an immeasurable
cost on friendly nations blinded by
pure faith in the market, and in the
power of commerce to overcome the
ambitions of hostile powers that did
not share their values.

I resolutely support free trade. But I
cannot with a clear conscience support
passage of legislation that weakens our
national security controls on sensitive
exports to a point that we may one day
be challenged, or face attack, from
weapons derived from the very tech-
nologies we have willingly contributed
to the world. Our peaceable intentions,
our love of prosperity and stability, are
not shared by those who would do
America harm, and whose hostile ambi-
tions today may well be matched to-
morrow by the ability to deliver on
that threat. We should make it harder,
not easier, for them to do so.

Our export control regime should un-
dergo significant reform to address the
challenges and opportunities of our
time. Proponents of S. 149 focus on the
opportunities this legislation affords
American business. I have worked with
Senators THOMPSON, KYL, SHELBY,
HELMS, and WARNER to highlight the
reality that this bill does not ade-
quately address the national security
challenges we face today. National se-
curity controls cover only a tiny frac-
tion of total American exports; the
overwhelming majority of export appli-
cations for dual-use items are approved
by our government; limited controls
properly exist to help prevent highly
sensitive technologies from falling into
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the wrong hands; and such safeguards
are more relevant than ever in the face
of the multifaceted and unconventional
threats to our country unleashed by
the information revolution.

A number of proponents of S. 149
argue that American companies should
not be straitjacketed by U.S. national
security controls even as their foreign
competitors remain free to peddle simi-
lar technologies to proliferators and
rogue regimes. This argument over-
looks the fact that America continues
to lead the world in technological inno-
vation; our products are often unique
when compared with those produced by
businesses in France, Germany, or
Japan. More fundamentally, such an
approach only emboldens potential en-
emies who seek access to our markets
in sensitive goods. In concert with
friends and allies, we should endeavor
to shame foreign companies who sell
dangerous items to rogue buyers by
making their identities public—not
scramble for market access in dan-
gerous technologies at their expense,
as if nothing more than corporate prof-
its were at stake. We should also make
it a diplomatic priority to construct a
new multilateral export control re-
gime, in concert with like-minded na-
tions, to fill the vacuum created by the
collapse of COCOM, which regulated
Allied exports during the Cold War to
keep critical technologies out of Soviet
hands.

As a proud free-trader, I maintain
that we should continue to carefully
review our most sensitive exports; we
can, in fact, exercise some control over
their end use. I fear we shall one day
reap the bitter harvest we sow in our
neglect of the consequences to Amer-
ica’s security of an overly complacent
export licensing regime. As a nation,
we may have to learn the hard way
that winking at the proliferation
threats we face today, in light of clear
evidence that nations to which we ex-
port sensitive technologies continue to
apply and share them with our en-
emies, diminishes our national security
to a point for which no amount of cor-
porate profits will compensate.

I thank Senator THOMPSON for his ef-
forts on this legislation. I do not be-
lieve that his amendment yesterday
should have been defeated. I thought it
was a reasonable amendment. I think
it is also another example of a compel-
ling requirement for campaign finance
reform.

I yield the floor.

The PRESIDING OFFICER (Mrs.
CLINTON). The Senator from South Da-
kota.

Mr. JOHNSON. Madam President, S.
149 is, in fact, a balance that modern-
izes our export control laws to account
for the geopolitical, commercial, and
technological changes of this past dec-
ade.

This bill recognizes that on occasion
exports must be controlled for national
security and for foreign policy reasons.
S. 149 substantially increases the Presi-
dent’s authority to impose controls
when in fact they are necessary.
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I have great respect for the few oppo-
nents of this legislation. However, I be-
lieve it is a misstatement to suggest
that this bill somehow diminishes our
Nation’s ability to control technology
which needs to be controlled when in
fact this legislation imposes greater
controls where necessary and signifi-

cantly increases penalties and de-
creases the likelihood of sales that are
inappropriate.

At the same time this legislation ac-
knowledges that a vibrant American
economy is a critical component of our
national security. Senator BENNETT,
our friend from Utah, spoke eloquently
to this point yesterday.

Advancements in high technology
allow us to ‘‘run faster’ than our en-
emies. To foster continued advance-
ments, we must take great care not to
punish American businesses by lim-
iting unnecessarily their marketplace,
if those same products will simply be
provided by our foreign competitors.

The observation is made, well, what
about unique American technology?
This legislation takes that into ac-
count. It allows for strong limitations
where it is truly unique and where
those sales would, in fact, pose some
jeopardy to our Nation’s security.

S. 149 balances our national security
interests and our commercial interests
with a first and foremost concern for
national security—appropriately so.
But it does recognize that our pros-
perity and our security are, in fact,
interrelated.

This has been a thoroughly bipar-
tisan process—a process, frankly, that
I would like to see more often the case
on the floor of this body.

I have great gratitude for the work of
Chairman SARBANES, ranking member
GRAMM, Senator ENZI, and some others
who have contributed in a constructive
way to this legislation. And Senators
THOMPSON and KYL have made valuable
suggestions to enhance the bill. I
thank them for their role and their sin-
cere concern for our Nation’s security.
I thank Senators DAYTON and ROBERTS
for their constructive input on this leg-
islation as well.

I urge the House to move expedi-
tiously to pass the EAA so the White
House can sign this bill into law. This
is a high priority for the White House.

For those who may have some con-
cern about the expertise of the vast bi-
partisan majority of this Senate in
support of this legislation out of na-
tional security concerns, I again re-
mind the body that this legislation not
only had the overwhelming bipartisan
support of thoughtful Senators on both
sides of the aisle but is urgently sup-
ported by President Bush, by Secretary
of Defense Rumsfeld, Secretary of
State Powell, Commerce Secretary
Evans, and National Security Adviser
Condoleezza Rice. Certainly those in
the White House have taken national
security as a first and foremost con-
cern. Any suggestion that somehow
that issue has been taken lightly by
the advocates of this bill is simply in-
correct.
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This has been, frankly, a model for
how the Senate can work together for
the good of our Nation. It is not a Re-
publican bill. It is not a Democrat bill.
But it is a bill put together across the
aisle with the cooperation of the White
House. It has been extremely grati-
fying, frankly, to have been so closely
involved in the creation of this reau-
thorization.

To reject this legislation, to fall back
on the Executive order, which is under
legal challenge, and which extends far
less authority to the White House to
control the sales of high-tech items
around the world, would be a tragic
mistake. This Nation needs a modern
dual-use technology trade regime. This
legislation provides that.

Those in our Government who are
given the great responsibility of na-
tional security have applauded this
bill. It is the kind of balance our coun-
try needs. I believe the Senate has per-
formed its work very ably to bring this
bill to this point.

It is my hope we can conclude this
debate very soon, work with our col-
leagues in the other body, and deliver
this bill onto the desk of the President,
who has urged us over and over again
to pass this bill and to again have in
place a strong, powerful, dual-use tech-
nology trade regime for our Nation.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMPSON. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1527

Mr. THOMPSON. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. THOMP-
SON] proposes an amendment numbered 1527:

On page 197, line 15, strike ‘‘substantially
inferior’” and insert ‘‘not of comparable qual-
ity”.

Mr. THOMPSON. Madam President,
this amendment addresses the issue of
foreign availability. As all who have
listened to our discussion up until now
realize, one of the more important
pieces of S. 149 has to do with foreign
availability. Essentially, what this bill
does is say if the Department of Com-
merce makes a determination that
some item has foreign availability sta-
tus, then that item is essentially de-
controlled. It does not go through the
licensing process anymore, the idea
being that it is out there and anybody
can get it, and why control it.

Frankly, I think it is not a good idea.
I think that foreign availability should
be taken into consideration, as we al-
ways have in our export policy taken
foreign availability into consideration.
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We do not want to try to stop the ex-
port of items that are clearly out there
in the domain, but it should not be an
overriding consideration. We should
not be deregulating whole categories of
items, and not even being able to keep
up with how much we are shipping to
some country, and what kind of item
we are sending to some country.

This foreign availability concept
takes these large categories totally
outside the regulatory process that we
are fearful might contain something
that might turn out to be harmful to
our national security. We ought to
have a way for the appropriate rep-
resentatives in our Government to
judge these matters, item by item, and
case by case, to make a determination.
It may take a few days, a few weeks in
some cases perhaps, to make this de-
termination, but it is well worth it be-
cause the reason for export control
laws is not primarily commerce; it is
primarily national security.

If you look at this bill, you will see
that the purpose of the export control
law is to prevent the proliferation of
weapons of mass destruction and
things that are detrimental to our na-
tional security or things that poten-
tially are. But, anyway, I am in the mi-
nority on that.

The administration supports this
concept of foreign availability. The
majority leadership supports this con-
cept. So that being the case, we have
attempted to enter into discussions
whereby, hopefully, we could convince
our colleagues on the other side of this
issue that there is some validity to our
concern and, hopefully, the idea being
that they would make some accommo-
dation to us on this concept.

I am happy to say that we have been
able to reach some accommodation on
this issue that addresses some of our
concerns.

This amendment that I have just of-
fered makes an important change to
the definition of ‘‘foreign availability.”
Under S. 149, items could be decon-
trolled and bypass any kind of review
so long as similar items that were
available from foreign countries were
not substantially inferior to U.S.
items. In other words, foreign avail-
ability would kick in and the decontrol
would kick in under the bill as long as
countries could get things that were
not substantially inferior.

Our belief is that we ought to make
sure, before we decontrol our items,
they can really get items that are com-
parable to what we have. If they can
get items that are inferior to what we
have, then we should still maintain
controls because we have something
they cannot otherwise get. And they
are sensitive matters or they would not
have been on the control list. So we
ought to be careful about that.

So this amendment changes that
standard of ‘‘not substantially infe-
rior” to ensure that the items are of
‘“‘comparable quality’ to U.S. items. It
is a small but significant change that
ensures that we will not decontrol su-
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perior American technology just be-
cause inferior items are available over-
seas.

So I think this strengthens this pro-
vision in an important way. It cer-
tainly does not address all of our con-
cerns, but it does strengthen this pro-
vision in an important way to make
sure if we are going to enter into this,
what I consider to be a very large de-
control process, in a very dangerous
time, to very dangerous countries, that
we ought to at least make sure that if
we are claiming they can get these
items anyway, it is really the same
kind of items we have, the same qual-
ity we have. I think this amendment
would go a long way toward ensuring
that.

I thank my colleagues on the other
side of this issue for entering into real
discussions with us on it. Hopefully, we
have come to an agreement on this
issue.

I yield the floor.

Mr. SARBANES. Madam President, I
thank the Senator from Tennessee for
his contribution throughout this de-
bate. As he said, we have listened and
considered carefully. I am perfectly
prepared to accept this amendment.
And I think introducing this quality
concept about which he spoke yester-
day is an important improvement and
addition to this bill. I am happy to be
supportive of it.

Mr. ENZI. I, too, thank the Senator
from Tennessee for his cooperation and
diligence in the months of working on
this bill with us, and with the 59 other
changes in the bill as well, and for his
willingness to work with us on this
change. We are happy to accept it.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. SARBANES. I urge adoption of
the amendment.

The PRESIDING OFFICER. If not the
question is on agreeing to amendment
No. 1527.

The amendment (No. 1527) was agreed
to.

Mr. SARBANES. I move to recon-
sider the vote.

Mr. ENZI. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. SARBANES. Madam President, I
suggest the absence of a quorum.

Mr. THOMPSON addressed the Chair.

Mr. SARBANES. I withhold the re-
quest.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Madam President, I
suggest that while we are waiting on
another Senator, who I believe has one
more amendment to consider, we dis-
cuss the matters of deemed exports and
commodity classification. We have had
some discussions about those subjects
also. If I may, I will simply relate what
my understanding is with regard to
those issues.

First of all, on the deemed export
issue, we have had concerns on this
side that the legislation did not ade-
quately address the problem of deemed
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exports. As most who follow this issue
know, a deemed export comes about
when, in a typical situation, sensitive
information is passed to a foreign na-
tional who perhaps is working at one of
our National Laboratories or working
in one of our businesses on sensitive in-
formation, who may or may not have a
government contract, the idea being
that with regard to the physical ex-
porting of an item, that information
should then be controlled when giving
it to a foreign national. That should be
reported. We should go through a rea-
sonable process to make sure no dam-
age is being done.

We learned from hearings with regard
to our National Laboratories, for ex-
ample, that we were woefully behind as
a government from even private indus-
try; that we were not paying attention
in our National Laboratories to the
deemed export requirements. There
were hardly any deemed export notifi-
cations or licenses issued by our lab-
oratories. Our laboratories contain
probably the most sensitive matters
that we have in this Nation, including
the maintenance of our nuclear stock-
pile, our Stockpile Stewardship Pro-
gram, including information con-
cerning our most sensitive weapons.

We believed we should deal with the
deemed export issue. The administra-
tion has said it would like to address
this complex issue—and it is complex—
through regulation rather than include
it in the legislation. We have agreed
that a letter will be sent to the admin-
istration from both supporters and op-
ponents of this bill asking the adminis-
tration to review existing regulations
and address this issue.

Continued control of deemed exports
is an essential component of our export
control process. Right now there is
substantial noncompliance, as I said.
This letter is designed to urge the ad-
ministration to develop new regula-
tions that ensure understanding of and
compliance with the responsibility to
control deemed exports.

I understand there are some in the
business community who do not like
the concept of deemed exports at all.
My understanding and intention, as far
as this letter is concerned, is not to
give the administration the option of
continuing a deemed export policy or
not; it is to tighten up the policy and
make sure it is updated and clear in
terms of what responsibilities are
under that policy.

It is a reasonable request that they
be given the opportunity to address it.
It is a very complex issue. We don’t
want to create onerous requirements.
These foreign students and scientists
who come to America make valuable
contributions in many different ways.
But we simply have to exercise com-
mon sense and protect ourselves and go
through an appropriate process when it
comes to deemed exports.

I am happy. I believe we have reached
some agreement that we write the ad-
ministration and express generally
those thoughts.
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Could I get an amen on that?

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, again, 1
appreciate the care, concern, and detail
in which the Senator from Tennessee
and the Senator from Arizona, and oth-
ers who have participated on this, have
expressed their concerns about the
deemed export controls. We do recog-
nize that the problem is not primarily
in the private sector; that it is pri-
marily in the government and edu-
cational and health institutions. The
private sector has some proprietary
rights they try to preserve, but it
would be a problem there, too, and we
wanted it addressed in all those sec-
tors.

Mr. THOMPSON. I thank the Sen-
ator.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1529

Mr. KYL. Madam President, I have
an amendment I send to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 1529.

Mr. KYL. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 296, strike line 1 through line 7 and
insert the following:

‘“(3) REFUSAL BY COUNTRY.—If the country
in which the end-user is located refuses to
allow post-shipment verification of a con-
trolled item, the Secretary may deny a li-
cense for the export of that item, any sub-
stantially identical or directly competitive
item or class of items, any item that the
Secretary determines to be of equal or great-
er sensitivity than the controlled item, or
any controlled item for which a determina-
tion has not been made pursuant to section
211 to all end-users in that country until
such post-shipment verification is allowed.”

Mr. KYL. Madam President, let me
explain what this amendment does and
indicate to my colleagues that I be-
lieve I have the concurrence of the
chairman of the committee and the
ranking member of the subcommittee
and have met this morning with the
ranking member of the Banking Com-
mittee who worked out the language
with us. In fact, much of this is his lan-
guage.

This is the amendment I spoke to
yvesterday regarding the post-shipment
verification that sometimes has to
occur when we say, in the granting of
an export, we will grant the license to
send the item overseas but for a peace-
ful purpose, for a commercial purpose,
or research, or university, a business
purpose; we don’t want you to take this
item and put it in your defense facility
or a nuclear weapons facility, some-
thing of that kind. We are going to
verify, after we ship it, that it went to
the right place.
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Remember these are dual-use items.
They have two different uses. They
may be very useful in a private way,
business way. They may also be useful
in a military way. Let me give an ex-
ample.

Not too long ago, some folks in Ger-
many developed a very important med-
ical device called the lithotriptor
which, with a high-energy beam, lit-
erally zaps kidney stones so they break
up into a million little pieces and sur-
gery is not necessary to remove them.
It is a very important medical treat-
ment now for people. It is nonintrusive,
no surgery, and has a great success
rate.

These are very sophisticated pieces of
equipment. They have some special
switching components in them. It
turns out that Iraq has found that
those switches are useful in their nu-
clear weapons program. This is a good
example of a dual-use item. It was not
invented for defense purposes. It has an
item in it that can be used for weapons.
We know that. We don’t want that
item to be used for that purpose.

Saddam Hussein has ordered 50 of
these. I don’t think there is a need for
50 lithotriptors in Iraq, frankly. We
want to be careful about the export of
items that are available on the market.
Any hospital can buy a lithotriptor if
they have enough money. They are
available. By now I am sure there are
more companies than just the one Ger-
man company that make them. These
are items that can be acquired. They
have dual-use capabilities.

In the granting of an export license
on this kind of product, you have to be
careful that it is not used for military
purposes.

It may be that the example I used
isn’t technically correct in the way the
bill would work, but I think I make my
point.

The bill has a provision in it which
says that if a company to which you
sell, let’s say a company in China, uses
this product improperly, or they don’t
let you inspect to see where they have
used it to verify that the shipment
went to where it was supposed to go,
then the Secretary shall cut that com-
pany off from further exports; they
can’t buy anything else from the
United States.

But since countries such as China
have established a rather gray rela-
tionship between the Government and
businesses, there also needs to be a way
of making the same point with the
Government of China or any other gov-
ernment.

I am not trying to pick on China.
There happen to be some very egre-
gious examples of the Government of
China right now not living up to agree-
ments or post-shipment verification.
We need to have some kind of enforce-
ment mechanism in a country such as
China as well. I proposed that we have
the same kind of provision and say if
the Chinese Government won’t permit
a post-shipment verification, then the
Secretary shall stop such exports until
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they begin to comply. Well, supporters
of the bill said, ‘‘“That is too drastic;
why don’t you say ‘may’ so that the
Secretary has total discretion?” I was
willing to do that. That would have
been the simplest way to solve the
problem.

That is something I would like to
offer in the spirit of cooperation with
my friend Phil Gramm, who said,
“Let’s try to work a few of these things
out; since we know the bill will pass,
you can make it marginally better.”
So we sat down with him. Frankly, the
language we are offering is not what I
would have personally offered, but it is
acceptable to him and it marginally
makes the bill better. I will read it and
offer it. It is simple. It says: If the
country in which the end user is lo-
cated refuses to allow post-shipment
verification of a controlled item, the
Secretary may deny a license for the
export of that item, any substantially
identical or directly competitive item
or class of items, any item that the
Secretary determines to be of equal or
greater sensitivity than the controlled
item, or any controlled item for which
a determination has not been made
pursuant to section 211 to all end users
in that country until such post-ship-
ment verification is allowed.

That latter reference to section 211
has to do with the item subject to for-
eign availability. It would have been
simpler to say the Secretary may deny
a license for any item on the list until
post-shipment verification is allowed
by the country in question. Total dis-
cretion of the Secretary would have
been easier. We have created jobs for
lawyers now. I am not necessarily
against that, but when we have terms
such as this in the statute, we are
going to have litigation on what it
means. It would have been easier to do
it the other way. But this is the lan-
guage I will offer. The Secretary, at
least with respect to some items on the
control list, can say to a country such
as China, for example: Until you are
willing to allow post-shipment
verification of items A and B, which
you already have, then we are not
going to grant a license on items X, Y,
and Z. They can pick what those items
are if they so choose.

In closing, I will give examples of
what would happen to illustrate the
need for this particular provision. In
1998, very recently, China agreed to
allow post-shipment verification for all
exports. They signed an agreement.
But the Cox Commission issued its re-
port and deemed the terms of the
agreement wholly inadequate, from the
U.S. point of view, to ensure that these
verifications really occur.

The amendment I proposed is de-
signed to try to fill a void the Cox
Commission identified in the U.S.-
China agreement. For example, the
Commission’s report discusses a num-
ber of weaknesses in the agreement as
it relates to the export of high-per-
formance computers. According to the
Bureau of Export Administration, out
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of 857 high performance computers that
have been shipped to China, only 132
post-shipment verifications have been
performed. Some of these have been
outstanding for a long time. First you
get foot-dragging, and then you get a
“no.” On other occasions they say: If
you allow us to do the post-shipment
verification, that ought to suffice. But,
of course, it does not. These items
would not necessarily be subject to the
terms of this section, although they
might. I think it illustrates the nature
of the problem that exists if you don’t
have an enforcement mechanism. You
have to have the will to enforce.

I think there will be great questions
as to whether or not the Secretary, in
the exercise of his discretion, is going
to be willing to deny a license to an
American company which, after all,
hasn’t done anything wrong and is sim-
ply trying to make a buck, in order to
get China to enforce the limitation.
Let me respond to that point.

Any American company which under-
stands that the item it is wanting to
export to a third-tier country, coun-
tries of concern here, has dual-use ca-
pability has to exercise some responsi-
bility. I think it has to take some of
the consequences of the person to
whom it is exporting not being willing
to guarantee that the item is going to
be used for appropriate purposes.

So I don’t think you can make the
case that all we are doing here is po-
tentially punishing American busi-
nesses that are totally innocent and
therefore we should not really be very
forward-leaning in the enforcement of
this section.

The fact is that any American busi-
ness worth its salt should want to en-
sure that the terms of the export li-
cense are being complied with. It
doesn’t want to sell dual-use tech-
nology to a country that could use it
against us militarily. It ought to be
willing to ensure that the verification
of the end user has in fact been estab-
lished and enforced.

So it seems to me there is no argu-
ment that all we are doing here is hurt-
ing American businesses. Any Amer-
ican business would have the same in-
terest as the U.S. Government in en-
suring that the end user is in fact who
it is supposed to be, both from a na-
tional security standpoint and being
able to make future exports.

There has even been an idea ad-
vanced, that I think has some merit,
which would put all of the burden on
American business. It would basically
privatize this enforcement and say the
Government is going to get out of this
business; it cost a lot of money, and we
have trouble getting in the door to
verify these things. Private industry,
in effect, has to certify that the item it
sold abroad went to the user that filled
out on the form the certificate. And if
the company isn’t willing to verify
that, or isn’t able to certify it under
penalty of some financial detriment
here in the United States, then it is
going to become much more careful
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about to whom those items are sold
and how the post-shipment verification
is actually implemented.

So my suggestion to American busi-
nesses is, if you really want to con-
tinue to be able to export, then help us
work out a system that ensures that
these items you are exporting, which
have a dangerous potential use, get to
the proper people and are not misused.
If you are not willing to help us do this
and if you are going to argue against
enforcement of a section such as this,
then something worse could happen.
You could have the enforcement re-
sponsibility put on your shoulders. And
if you are not able to certify that it
went to the right place, you are not
going to be able to make exports in the
future. Everybody should have an in-
terest in making this work.

Let me close with a note about some
testimony that verified the need for
this. David Tarbell, Deputy Under Sec-
retary of Defense for Technology Secu-
rity Policy, testified in July at a hear-
ing before the House International Re-
lations Committee regarding the right
to perform post-shipment verifications.
He very diplomatically said:

The Chinese government has been unwill-
ing to establish a verification regime and
end-use monitoring regime that would get
all of the security interests that we are in-
terested in to ensure that items that are
shipped are not diverted.

Impressed further by Chairman HYDE
about whether the post-shipment
verification regime is a failure, Sec-
retary Tarbell delicately said:

I am not sure I would characterize it as a
complete failure, but it is close to it. It is
not something I have a great deal of con-
fidence in.

The point here is to create something
that we do have confidence in, that we
know would work, that we can enforce
and ensure the safety and security of
the United States in the future, know-
ing we have not allowed the wrong peo-
ple to get the wrong things into their
hands in a way that comes back
against the United States in a military
way.

Therefore, I urge my colleagues to
support the amendment I have offered
and which has the concurrence of Sen-
ators GRAMM and ENZI and, I believe,
the Senator from Maryland, Mr. SAR-
BANES.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Again, we appreciate the
participation in the 59 changes before
and now this change. It shows the level
of detail in which Senator THOMPSON
and Senator KYL have approached this
bill. We appreciate this change. We are
willing to accept it.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

The amendment (No. 1529) was agreed
to.

Mr. SARBANES. Madam President, I
move to reconsider the vote.

Mr. GRAMM. I move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

Mr. THOMPSON. Madam President, I
ask the Senator from Maryland if we
may make a brief statement as to our
understanding on the second letter we
have discussed. That will complete our
business, I believe.

Mr. SARBANES. Certainly.

Mr. THOMPSON. Madam President,
this has to do with commodity classi-
fication. We have had some concern
that when people in the business of ex-
porting items come into the Depart-
ment of Commerce and they get a dif-
ferent classification for a commodity—
in other words, something might be
subject to license and they believe it
should not be subject to license any-
more—they can come in and get that
consideration. That 1is appropriate.
That needs to be done, but it needs to
be done in a manner which protects the
Government and the country’s interest
from a national security standpoint.

The executive branch has tradition-
ally dealt with this issue through
interagency agreements. We think they
need to be updated. The existing agree-
ment is 5 years old and needs to be up-
dated to create an increased role for
the Departments of Defense and State.

Both the opponents and supporters of
this legislation will send a letter to the
administration requesting the issuance
of a new Executive order on commodity
classification to ensure the participa-
tion of the National Security Agency.
We believe that with regard to many of
these issues, as the administration is
trying to staff up and with our discus-
sions with them and among each other,
we have realized just how outdated the
existing agreement is. We are going to
send a letter to them to bring this to
their attention further, and suggest
they issue an Executive order.

We assume this will be done in an ap-
propriate manner, and we will not have
to take additional action. That option,
of course, is always there. Pending
that, we think this is an appropriate
way to proceed.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, I thank
the Senator from Tennessee again for
his emphasis. It is important that
there be updates on the different proce-
dures, particularly the ones that are
done through memos of understanding
between the agencies.

We appreciate the willingness of the
Senator from Tennessee to allow that
to continue to be done that way so
there is more flexibility to react to
current crises under that kind of abil-
ity. We have prepared a letter to that
effect, and we will be sending it.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Madam President,
one final note. We have had some dis-
cussion in this Chamber concerning the
possibility of an amendment that
would create a so-called blue ribbon
commission to address additional con-
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cerns as to how our export policies
might be affecting national security. I
believe it is fair to say, not having
heard from my other colleagues on this
issue, that we have not been able to
reach agreement with regard to that.

Without a doubt, we will continue to
work together among ourselves to try
to agree on the composition of such a
commission. I think we all agree the
concept is a good idea, and that we
ought to take a long impassioned look
at what we are doing. We will continue
to work on that, but for right now I be-
lieve we can take that off the table.

That concludes our comments on the
bill in terms of these amendments.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Madam President, I
thank the distinguished Senator from
Tennessee for his very positive and
constructive contributions throughout.

AMENDMENT NO. 1530

Mr. SARBANES. Madam President, I
send a managers’ amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER.
clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from Maryland [Mr. SAR-
BANES], for himself, Mr. GRAMM, Mr. ENzI,
and Mr. JOHNSON, proposes an amendment
numbered 1530.

Mr. SARBANES. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 193, line 10, strike ‘“‘party” and in-
sert ‘‘person’’.

On page 193, line 16, strike ‘“‘party’ and in-
sert ‘‘person’’.

On page 205, line 7, after ‘‘competition’ in-
sert ‘‘, including imports of manufactured
goods”.

On page 222, line 6, strike ‘“‘Crime’” and in-
sert ‘““In order to promote respect for funda-
mental human rights, crime”’.

On page 223, line 3, strike ‘“The’’ and insert
‘““Except as herein provided, the”.

On page 223, line 9, after the period, insert
the following: ‘‘The provisions of subsection
(a) shall apply with respect to exports of any
of the items identified in subsection (c).”.

On page 223, between lines 9 and 10, insert
the following:

(c) REPORT.—Notwithstanding the provi-
sions of section 602 or any other confiden-
tiality requirements, the Secretary shall in-
clude in the annual report submitted to Con-
gress pursuant to section 701 a report de-
scribing the aggregate number of licenses ap-
proved during the preceding calendar year
for the export of any items listed in the fol-
lowing paragraphs identified by country and
control list number:

(1) Serrated thumbcuffs, leg irons,
thumbscrews, and electro-shock stun belts.

(2) Leg cuffs, thumbcuffs, shackle boards,
restraint chairs, straitjackets, and plastic
handcuffs.

(3) Stun guns, shock batons, electric cattle
prods, immobilization guns and projectiles,
other than equipment used exclusively to
treat or tranquilize animals and arms de-
signed solely for signal, flare, or saluting
use.
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(4) Technology exclusively for the develop-
ment or production of electro-shock devices.

(5) Pepper gas weapons and saps.

(6) Any other item or technology the Sec-
retary determines is a specially designed in-
strument of torture or is especially suscep-
tible to abuse as an instrument of torture.

On page 226, line 8, insert ‘‘and’” after
“title;”.

On page 226, strike lines 9 through 22 and
insert the following:

(ii) upon receipt of completed application—

(I) ensure that the classification stated on
the application for the export items is cor-
rect;

(IT) refer the application, through the use
of a common data-base or other means, and
all information submitted by the applicant,
and all necessary recommendations and
analyses by the Secretary to the Secretary
of Defense, the Secretary of State, and the
heads of any other departments and agencies
the Secretary considers appropriate; or

(IIT) return the application if a license is
not required.

On page 296, line 13, strike ‘‘parties’ and
insert “‘persons.”

On page 296, line 11, after ‘‘necessary’’ in-
sert ¢, to be available until expended,’’.

On page 296, line 20, after ‘‘necessary’’ in-
sert ¢, to be available until expended,’’.

On page 297, line 20, after ‘‘$5,000,000*
sert ‘‘, to be available until expended,”.

On page 298, line 12, after ‘‘necessary’’ in-
sert ¢, to be available until expended,’’.

in-

On page 300, line 12, after ¢$2,000,000” in-
sert ‘, to be available until expended,”’.
On page 300, line 14, after $2,000,000’ in-

sert ¢, to be available until expended,’’.

On page 311, strike lines 2 through 4 and in-

sert the following:
‘“‘other export authorization (or record-
keeping or reporting requirement), enforce-
ment activity, or other operations under the
Export Administration Act of 1979, under
this Act, or under the Export”’

On page 311, line 14, insert ‘‘by an em-
ployee or officer of the Department of Com-
merce’’ after ‘‘investigation’’.

On page 315, strike lines 6 through 10 and
insert the following: (1), except that no civil
penalty may be imposed on an officer or em-
ployee of the United States, or any depart-
ment or agency thereof, without the concur-
rence of the department or agency employ-
ing such officer or employee. Sections 503 (e),
(g), (h), and (i) and 507 (a), (b), and (c¢) shall
apply to actions to impose civil penalties
under this paragraph. At the request of the
Secretary, a department or agency employ-
ing an officer or employee found to have vio-
lated paragraph (1) shall deny that officer or
employee access to information exempt from
disclosure under this section. Any officer or
employee who commits a violation of para-
graph (1) may also be removed from office or
employment by the employing agency.

On page 315, line 11, insert the following:
SEC. 603. AGRICULTURAL COMMODITIES, MEDI-
CINE, MEDICAL DEVICES.

(a) APPLICABILITY OF TRADE SANCTIONS RE-
FORM AND EXPORT ENHANCEMENT ACT OF
2000.—Nothing in this Act authorizes the ex-
ercise of authority contrary to the provi-
sions of the Trade Sanctions Reform and Ex-
port Enhancement Act of 2000 (Public Law
106-387; 114 Stat. 1549, 549A-45) applicable to
exports of agricultural commodities, medi-
cine, or medical devices.

(b) TITLE II LIMITATION.—Title II does not
authorize export controls on food.

(¢c) TITLE III LIMITATION.—Except as set
forth in section 906 of the Trade Sanctions
Reform and Export Enhancement Act of 2000,
title IIT does not authorize export controls
on agricultural commodities, medicine, or
medical devices unless the procedures set
forth in section 903 of such Act are complied
with.



S9136

(d) DEFINITION.—In this section, the term
“food”” has the same meaning as that term
has under section 201(f) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321(f)).

On page 318, on line 2, strike ‘“‘and”.

On page 318, on line 3, insert after ‘‘(15)”’
the following: ‘‘a description of the assess-
ment made pursuant to section 214, including
any recommendations to ensure that the de-
fense industrial base (including manufac-
turing) is sufficient to protect national secu-
rity; and” and redesignate paragraph 15 ac-
cordingly.

On page 324, strike lines 1 through 4 and re-
designate paragraphs (14) and (15) accord-
ingly.

Beginning on page 324, line 21, strike all
through page 325, line 5, and insert the fol-
lowing:

(j) CIVIL AIRCRAFT EQUIPMENT.—Notwith-
standing any other provision of law, any
product that is standard equipment, certified
by the Federal Aviation Administration, in
civil aircraft, and is an integral part of such
aircraft, shall be subject to export control
only under this Act. Any such product shall
not be subject to controls under section
38(b)(2) of the Arms Export Control Act (22
U.S.C. 2778(b)).

On page 325, between lines 5 and 6, insert
the following:

(k) CIVIL AIRCRAFT SAFETY.—Notwith-
standing any other provision of law, the Sec-
retary may authorize, on a case-by-case
basis, exports and reexports of civil aircraft
equipment and technology that are nec-
essary for compliance with flight safety re-
quirements for commercial passenger air-
craft. Flight safety requirements are defined
as airworthiness directives issued by the
Federal Aviation Administration (FAA) or
equipment manufacturers’ maintenance in-
structions or bulletins approved or accepted
by the FAA for the continued airworthiness
of the manufacturers’ products.

On page 325, line 6, strike ‘‘(k)”’ and insert
“1y,

Mr. SARBANES. Madam President,
the managers’ amendment consists of
provisions intended to clarify, correct,
and improve the bill.

Section 211: This provision amends
the term ‘‘interested party’ in Section
211 (foreign availability and mass mar-
ket status) to ensure its consistency
with terms used in the rest of the bill.
Sections 205, 302, and 307 all refer to
“interested person(s)”. The managers’
amendment corrects the references in
Section 211 by replacing ‘‘interested
party’”’ with ‘“‘interested person’’.

Sections 214 and 701: This provision
clarifies the duties of the Office of
Technology Evaluation. Section 214 of
the bill establishes an Office of Tech-
nology Evaluation to analyze informa-
tion and provide assessments for use in
export control policy. The managers’
amendment clarifies that when assess-
ing the effect of foreign competition on
critical US industrial sectors, the Of-
fice is to consider imports of manufac-
tured goods. It also modifies Section
701 (annual report) to ensure that the
Commerce Department’s annual report
to Congress includes a description of
such assessments. The managers
worked closely with Senator HOLLINGS
to include this provision.

Section 311: The next provision modi-
fies Section 311 (crime control instru-
ments). Section 311 preserves authority
contained in existing law (Section 6(n)
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of the Export Administration Act of
1979) to ensure that crime control and
detection instruments and equipment
may be exported only subject to an ex-
port license. The managers’ amend-
ment further provides that any item or
technology that the Secretary of Com-
merce determines is a specially de-
signed instrument of torture or is espe-
cially susceptible to abuse as an instru-
ment of torture can be exported only
pursuant to an individual export 1li-
cense. In addition, the Annual Report
of the Bureau of Export Administra-
tion must describe the aggregate num-
ber of licenses approved during the pre-
ceding calendar year for the export of
any such items by country and control
list number. This provision was in-
cluded in the Managers Amendment at
the request of Senators LEAHY and
BIDEN.

Section 401: The next provision
makes a technical correction to Sec-
tion 401 (export license procedures).
Section 401 requires Commerce to take
four actions—hold incomplete applica-
tions, refer applications to other agen-
cies, confirm commodity classification,
and return application—at the begin-
ning of the license review process. As
drafted, however, some of these actions
are mutually incompatible (for exam-
ple, Commerce cannot hold an incom-
plete application while simultaneously
referring the application to another
agency). The managers’ amendment re-
vises the language to correct this inad-
vertent incompatibility.

Section 506: This provision amends
the term ‘‘interested parties” in Sec-
tion 506 (enforcement) to ensure its
consistency with terms used in the rest
of the bill. Sections 205, 302, and 307 all
refer to ‘‘interested person(s)”. The
managers’ amendment corrects the ref-
erences in Section 506 by replacing ‘‘in-
terested parties’ with ‘“‘interested per-
son’’.

Section 506: The next provision
makes technical amendments to Sec-
tion 506. Sections 506(h), (i), (1), and (o)
all contain funding authorizations for
personnel or activities of the Bureau of
Export Administration. The managers’
amendment clarifies that the funding
is to remain available until expended.

Section 602: This provision clarifies a
provision in Section 602 (confiden-
tiality of information). Section 602 out-
lines the treatment of confidential in-
formation obtained after 1980. The
managers’ amendment clarifies that
the provision applies to not only to in-
formation obtained through license ap-
plications, but to information obtained
through enforcement activity or other
EAA operations.

Section 602: This provision further
clarifies Section 602 (confidentiality of
information). Section 602 provides that
information obtained through licenses,
classification requests, investigations,
treaty, or the foreign availability/
mass-market process shall be kept con-
fidential unless its release is in the na-
tional interest. It goes on to provide
penalties against those who violate

September 6, 2001

this prohibition. The managers’ amend-
ment makes three changes: it (1) clari-
fies the investigations referred to are
those carried out by Department of
Commerce officials; (2) ensures that
penalties on violators are imposed with
the agreement of the violators’ em-
ploying agency; and (3) allows violators
to be denied further access to confiden-
tial information and to be removed
from office.

Section 603: The next provision adds
a technical provision relating to the
Trade Sanctions Reform and Export
Enhancement Act of 2000 (TSRA).
TSRA established restrictions on sanc-
tions dealing with agricultural com-
modities, medicine, and medical de-
vices. The managers’ amendment adds
a new Section 603 that is intended to
hold TSRA harmless by (1) ensuring
that no authority in this Act may be
exercised contrary to TSRA; (2) clari-
fying the limitations on national secu-
rity controls; and (3) clarifying the ap-
plication of TSRA procedures to for-
eign policy controls. Senators ROBERTS
and DAYTON were instrumental in
crafting this language, and worked
with bill managers to perfect the text.

Section 702: This provision corrects a
technical reference in Section 702
(technical and conforming amend-
ments). As drafted, the reference would
have affected the Forest Resources
Conservation and Shortage Relief Act
of 1990. The managers’ amendment re-
moves the reference and thus any inad-
vertent impact on the Forest Re-
sources Act.

Section 702: The next provision cor-
rects a drafting error in Section 702
(technical and conforming amend-
ments). Section 702(j) preserves author-
ity contained in existing law (Section
17(c) of the Export Administration Act
of 1979) to ensure that standard civil
aircraft products remain subject to the
EAA. As drafted, Section 702(j) inad-
vertently departed from current law by
breaking the original paragraph into
subparagraphs. Because this structure
could cause confusion in interpreta-
tion, the managers’ amendment re-
turns the text to its original structure.

Section 702: This provision addresses
a humanitarian issue. U.S. aircraft
manufacturers cannot export critical
aircraft safety parts to countries sub-
ject to U.S. embargo. Without those
parts, the planes may crash, with ter-
rible humanitarian implications. A
presidential waiver to export such
parts is available, but is rarely invoked
and takes years. The managers’ amend-
ment provides that exports of civil air-
craft equipment to comply with flight
safety requirements for commercial
passenger aircraft may be authorized
on a case-by-case basis. Senators DODD,
BoND, MURRAY, and ROBERTS expressed
particular interest in addressing this
problem.

Mr. ENZI. Madam President, the
managers’ amendment to S. 149 adds a
new provision to address a pressing hu-
manitarian issue: flight safety.
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U.S. aircraft manufacturers have sold
commercial passenger aircraft inter-
nationally since the 1950s. Moreover,
some European-made commercial air-
craft are made with U.S. components.
As a result, U.S. aircraft are used wide-
ly around the world.

The safe operation of these aircraft
depends on the replacement of worn
parts, repair of unsafe components, and
receipt of technical bulletins and air-

worthiness directives. These parts,
services, and information are highly
specialized, and often are available

only from the original manufacturer.

Over the years, several nations that
operate U.S.-made aircraft, or Euro-
pean-made aircraft that incorporate
U.S. parts, have become subject to U.S.
embargo. As a result, U.S.-made air-
craft items cannot be exported to those
countries. This poses a significant
threat to the safe operation of those
airplanes. Without replacement parts,
repair, and technical information, the
planes literally may fall out of the sky,
with terrible humanitarian implica-
tions for passengers and those on the
ground. We all remember with horror
the terrible 1992 crash, resulting from a
failed part, of an El-Al plane into an
Amsterdam apartment complex. All 4
crew and an estimated 70 Amsterdam
residents were Kkilled. The risks are
real for U.S. citizens traveling to em-
bargoed countries, or making up part
of United Nations delegations. Citizens
of U.S. allies are at risk. And not least
of all, innocent citizens of embargoed
countries are particularly vulnerable.

Under current law, the administra-
tion has some flexibility to allow flight
safety exports to nations such as
Sudan and Syria. However, exports to
Iran or Iraq require a presidential
waiver—a process that takes years and
is rarely invoked. The difficulty of ob-
taining such a waiver has meant that
U.S. manufacturers cannot provide
critical flight safety parts or informa-
tion to those nations.

The managers’ amendment addresses
this humanitarian issue while retain-
ing the integrity of the embargo. It
provides that aircraft equipment ex-
ports to comply with safety require-
ments for commercial passenger air-
craft may be authorized on a case-by-
case basis. It is tightly circumscribed:
it applies only to parts for civil air-
craft used for commercial passengers,
and it requires a case-by-case analysis.

Senators DoDD, BOND, MURRAY, and
ROBERTS are Keenly interested in this
provision and should be commended for
addressing this critical humanitarian
problem.

Mr. SARBANES. Madam President,
this managers’ amendment has been
carefully worked over. I do not think
there is any matter of controversy in
it. I am prepared to go to adoption of
the managers’ amendment.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to amendment No. 1530.

The amendment (No. 1530) was agreed
to.
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Mr. SARBANES. I move to recon-
sider the vote.

Mr. GRAMM. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SARBANES. Madam President,
we are prepared to go to third reading
of the bill, and then there are going to
be some comments. If we can go to
third reading of the bill.

Mr. THOMPSON. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMM. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Madam President, I
simply want to make a closing state-
ment on this important bill. I begin by
thanking the chairman of the com-
mittee, Senator SARBANES, for his lead-
ership, and Senator JOHNSON for the
work, they have done on the bill. I es-
pecially want to thank Senator ENZI
for his indispensable leadership on this
bill; it is no understatement to say
that we would not be here today were
it not for Senator ENZI’s leadership on
this bill for the past two years.

I have had the privilege of serving in
the Senate now going into my 18th
year, and I have never seen a Senator
do the things Senator ENZI has done on
this bill—in terms of being willing to
meet the various agencies involved in
export administration, sitting for end-
less hours and watching how the proc-
ess works, and doing something we sel-
dom do in this line of work: learn how
the process works practically. We are
often not willing to spend the time or
get our hands dirty. The quality of the
bill before us is due in very large part
to Senator ENZI, and I want to publicly
and personally thank him for his lead-
ership. It sets a new standard for what
a Senator ought to be in terms of hard
work behind the scenes, getting the
facts, understanding the mechanism.
We like to deal with theory and leave
the practical matters up to somebody
else. That is not the way Senator ENZzI
does business.

I thank our two colleagues, Senator
THOMPSON and Senator KyL. Maybe
people listening to this debate wonder
why I would thank them, given that we
have some fundamental disagreements,
but good law is made by basically try-
ing to accommodate people who do not
agree with you while maintaining your
principles. I think, quite frankly, they
have improved the bill.

Counting the two changes that Sen-
ator SARBANES, Senator ENZI and I
agreed to this morning, we have made
61 changes in this bill in trying to build
a consensus. I believe the product we
have produced is a quality product, it
will stand the test of time, and it will
work.

The points I want to make are: In lis-
tening to some of the critics, one may

The
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have gotten the idea that somehow this
bill lessens our commitment to na-
tional security. We have an apparent
conflict in America between our desire
to produce and sell items that embody
high technology, and we want to
produce and sell them because the
country that develops new technology
creates new jobs and creates the best
jobs.

So, while we want to be the world
leader in that technology, we have a
conflicting goal in wanting to prevent
would-be adversaries and dangerous
people from getting technology that
can be used to harm us or to harm our
interests. That is what this bill is
about.

Today, 99.4 percent of the applica-
tions for a license are granted. When a
process is saying ‘‘yes” 99.4 percent of
the time, it is a nonsense process.

We have about 10 times as many
items on this controlled list as we
should have. We need to build a higher
fence around a smaller number of
items, and when people knowingly vio-
late the law and transfer this tech-
nology we ought to come down on them
like a ton of bricks.

Under this bill, the penalties can run
into the tens of millions of dollars and
people can end up going to prison for
life. Those are pretty stiff sentences.

We have put together an excellent
bill. It represents a compromise be-
tween two competing national goals. It
is legislation at its best. Many times
we claim bipartisanship on bills when
they really are not totally bipartisan.
This bill is about as bipartisan as any-
thing we have ever done on the Bank-
ing Committee since I have been in the
Senate, and I think it represents good
law.

It is supported by the President. We
have some 80 Members of the Senate
who have voted basically to maintain
the position. I am very proud of it, and
I commend it to my colleagues. This is
a good bill we can be proud of.

I am ready to vote, and I yield the
floor.

The PRESIDING OFFICER (Mr.
CORZINE). The Senator from Nevada.

Mr. REID. Mr. President, we are now
in agreement on the unanimous con-
sent request I will now propound.

I ask unanimous consent that a vote
on final passage of S. 149 occur at 4:00
p.m. today, with rule 12, paragraph 4
being waived; that no substitute
amendments be in order; that the com-
mittee substitute amendment be
agreed to; the motion to reconsider be
laid upon the table, and that the time
until 4:00 be divided between the major-
ity and minority for morning business,
with the exception of 8 minutes prior
to the 4:00 p.m. vote, which would
allow Senators ENzI, GRAMM, SAR-
BANES, and THOMPSON each to have 2
minutes prior to the vote.

The PRESIDING OFFICER. Is there
objection?

Mr. THOMPSON. Reserving the right
to object.

Mr. REID. If the Senator would with-
hold, our able staff indicated I misread
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this. It is right before my eyes, so if I
could just repeat this.

The vote will occur at 4:00 p.m.
today, with rule 12, paragraph 4 being
waived; that no other amendments be
in order; that the committee substitute
amendment be agreed to; the motion to
reconsider be laid upon the table; the
time until 4:00 p.m. be divided between
the majority and minority for morning
business, with the final 8 minutes prior
to 4:00 p.m. being allotted to Senators
ENZI, GRAMM, SARBANES, and THOMPSON
each allowed to speak 2 minutes prior
to the vote on the bill.

Mr. THOMPSON. Mr. President, re-
serving the right to object, I do believe
it would be appropriate to divide the
final few minutes equally between the
proponents and the opponents.

Mr. REID. That would be very fine.
So what we say is 4 minutes for the op-
position and 4 minutes for those pro-
pounding passage of the legislation be
divided equally.

Mr. THOMPSON. Further, I want to
take a few minutes right now in morn-
ing business or as a part of this UC, ei-
ther one.

Mr. REID. I say to my friend that
will be certainly appropriate. We will
get this unanimous consent request
agreed to and the Senator can have
lots of time. Senator TORRICELLI wants
15 minutes, but we will be glad to wait
until the Senator from Tennessee has
completed his statement.

Mr. THOMPSON. That is satisfactory
to me.

The PRESIDING OFFICER. Is there
objection to the request as modified?

Without objection, it is so ordered.

The PRESIDING OFFICER. The com-
mittee substitute, as amended, is
agreed to and the motion to reconsider
is laid upon the table.

The committee amendment in the
nature of a substitute, as amended, was

agreed to.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the Export Ad-
ministration Act of 2001 and urge its
passage.

Congress has not reauthorized the
Export Administration Act on a perma-
nent basis since 1990, and for close to a
decade the export of dual-use goods—
items with both civilian and possible
military applications—have been gov-
erned in an ad hoc way by the Presi-
dent using Executive orders under the
International Emergency Economic
Powers Act and without a comprehen-
sive regime in place to monitor ex-
ports.

Such an approach creates obvious
problems in trying to assure that the
proper balance is struck between the
need of U.S. businesses to be competi-
tive in the international economy and
the need to prevent sensitive tech-
nologies that have military applica-
tions from falling into the wrong
hands.

The Export Administration Act will
allow the U.S. government to effec-
tively focus attention and exert con-
trol over sensitive technologies that
have military implications, improve
the export control process, and en-
hance national security.
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The major provisions of the Export
Administration Act of 2001 will:

Give the President the power to es-
tablish and conduct export control pol-
icy, and direct the Secretary of Com-
merce to establish and maintain the
Commerce Control List of items that
could jeopardize U.S. national security
and to oversee the licensing process for
items on the Control list.

Authorize the President to impose
national security controls to restrict
items that would contribute to the
military potential of countries in a
manner detrimental to U.S. national
security, directing the Secretary of
Commerce, with the concurrence of the
national security agencies and depart-
ments, to identify items to be included
on a National Security Control List.
This strengthens the hand of the na-
tional security agencies in the export
licensing process by giving them for
the first time a formal procedure by
which to be involved in this process.

Provide specific control authority
based on the end-use or end-user for
any item that could contribute to the
proliferation of weapons of mass de-
struction.

Authorize the President to set aside
“foreign availability’” or ‘‘mass-mar-
ket determinations in the interests of
national security, and establish an Of-
fice of Technology Evaluation to gath-
er, coordinate and analyze information
necessary to make to these determina-
tions.

Establish procedures for the referral
and processing of export license appli-
cations, and establish an interagency
dispute resolution process to review all
export license applications that are the

subject of disagreement.
Declare it U.S. policy to seek and

participate in existing multilateral ex-
port control regimes that support U.S.
national security interests, and to seek
to negotiate and enter into additional
multilateral agreements. Given the
wide availability of some of these dual-
use items, multilateral agreements are
critical to assure that they do not fall
into the wrong hands.

Establish new criminal and civil pen-
alties for knowing and willful viola-
tions of the export procedures.

By streamlining and bringing trans-
parency to the licensing process this
legislation, then, strikes a good bal-
ance between assuring that the export
licensing process is good for trade, the
U.S. economy, and jobs, and national
security concerns.

This legislation is supported by the
President and has been endorsed by the
Secretary of Defense, by the Secretary
of State, and by the President’s Na-
tional Security Adviser. It also has the
support, I believe, of the majority of
my colleagues.

Mr. President, I urge the Senate to
move forward with passage of the Ex-

port Administration Act.
Mr. BINGAMAN. Mr. President, I rise

today in strong support of S. 149, the
Export Administration Act of 2001.
From my perspective, consideration of
this legislation is long overdue. Con-
gress has extended the Export Adminis-
tration Act on a temporary basis since
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1984, and in doing so has completely ig-
nored the extraordinary changes in
technology that have occurred in that
timeframe. Current export control pol-
icy, formulated during the Cold War
several decades ago, no longer fits ei-
ther the current global context or our
specific national security needs. It is
time to bring U.S. law into conformity
with international reality.

Over the past year I have been in-
volved in two high-level advisory pan-
els that have carefully examined the
existing U.S. export control regime.
The first was a study group focusing on
Enhancing Multilateral Export Con-
trols for U.S. National Security, and
was sponsored by the Henry L. Stimson
Center and the Center for Strategic for
International Studies. The second con-
sisted of two study groups, one on
Technology and Security in the 2lst
Century and one Computer Exports and
National Security, sponsored entirely
by the Center for Strategic for Inter-
national Studies. Each of these groups
concluded that existing export control
policy and procedures are outdated, un-
sound, ineffective, unrealistic, and
counterproductive. Taken as a whole,
they impede coordination between the
U.S. government agencies responsible
for export control policy, they hinder
our efforts to cooperate with our most
important allies, they ignore the new
threats and opportunities in the inter-
national system, they expend signifi-
cant human and financial resources in-
sulating easily available technologies,
they limit the ability of our best com-
panies to innovate and compete and, in
the final analysis, they harm our mili-
tary and commercial national security
interests.

The studies I have mentioned offered
a range of extremely important policy
recommendations, but fundamental to
them are three important overarching
conclusions, all of which are relevant
to the debate at hand.

The first conclusion is that
globalization has resulted in what the
Defense Science Board has previously
called a ‘‘leveling’ of access to tech-
nology and the capacity of the United
States to obtain and control tech-
nologies critical to its national inter-
est. This concept suggests that access
to commercial technology is now uni-
versal, and its use for both commercial
and military ends is largely uncon-
strained. Emabling technologies nec-
essary for modern warfare, examples
being semiconductors, computer hard-
ware and software, simulation and sur-
veillance devices, advanced tele-
communications, and so on, are avail-
able to nearly any country that wishes
to access them, ally and adversary
alike. The result of these changes is an
export control regime that is, to quote
the Defense Science Board, ‘‘for all
practical purposes ineffective at ma-
nipulating global access to dual-use
technology and . . . only marginally
more successful in the conventional
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”

weapons arena.” This is the context
within which we debate export control
reform today, and these are the
changes that the proposed legislation
is trying to address.

The second overarching conclusion is
that is that we need to put higher
fences around much smaller, but more
critical, sets of technologies. Because
access to advanced technology and
technical capabilities have spread so
widely and because research and devel-
opment is now global in nature, it is
time that we focus our efforts at export
control on limited technologies that
directly affect our national security. In
particular, we should concentrate on
protecting and developing the software
and databases that sustain and
strengthen our military superiority.
The primary objective in the current
export control regime is to prevent po-
tential adversaries from obtaining
technological components that would
allow them to develop weapons systems
and manage warfare in a more effective
fashion. Unfortunately, this objective
is still considered rational, this in spite
of the radical changes that have oc-
curred in the international political
economic environment. Commercial
computers that can be obtained online
or through retail outlets can now per-
form the vast majority of battlefield
applications. As a result, a coherent
and compelling argument can be made
that we need to concentrate on con-
trolling the technologies that will
allow advanced components to be inte-
grated into effective systems. This
should be one of our primary consider-
ations as we reconsider export control,
and this is one of the goals the pro-
posed legislation is trying to achieve.

The final overarching conclusion is
that it is time that we begin creating a
new international framework that will
allow more effective export control be-
tween the United States and its allies.
Changes in advanced technology and
the global environment has undercut
or weakened existing agreements, and
we must begin creating a foundation
upon which new cooperative mecha-
nisms can be established. In the recent
past, much of this required change has
been blocked by the United States, the
primary reason being that its export
control system was based on measures,
computer MTOPS being the most sa-
lient example, that are no longer rel-
evant in the current international en-
vironment and are not adhered to by
our allies. Regulatory reform in the
United States must occur before new
international frameworks can be estab-
lished, and this is one of the goals the
proposed legislation is trying to ad-
dress.

There are those among my colleagues
who would argue that even if the inter-
national system has changed to this
extent, even if globalization has
changed the international equation,
the United States has a moral obliga-
tion to limit access to certain key
technologies for a specific group of
countries. The example used most fre-
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quently on the Senate floor is China,
but certainly other countries could be
inserted in its place.

Let me state here that I would not
disagree that certain countries should
be singled out as potential threats to
the United States and technology lim-
ited to the extent that it is feasible to
do so. But the proposed legislation ac-
complishes this objective. The argu-
ments on the Senate floor that the pro-
posed legislation somehow diminishes
our capacity to control sensitive and
critical technologies is specious at
best. On the contrary, many levels of
restrictions remain in place to protect
U.S. national security interests. What
the proposed legislation does do is pro-
vide the U.S. government with the
flexibility and focus to address con-
cerns over advanced technology and
adapt to changes in the current inter-
national environment.

It is time that we change our anach-
ronistic system of export control. This
legislation reflects several years of
hard work on the part of my col-
leagues, and I believe it represents a
balanced and strategic approach to the
problems at hand. The legislation was
voted out of the Banking Committee
by a 19-1 vote. As the statements on
the floor will attest, the legislation has
the bi-partisan support of most of the
Members of the Senate. President Bush
supports it, as does all the relevant of-
ficials in his Administration. President
Clinton supported it, as did all the rel-
evant officials in his Administration. It
is supported by a broad range of orga-
nizations, many of which are led by
key officials from previous Democratic
and Republican Administrations.

However, with that said, I find it dis-
appointing that the legislation has not
addressed the important issue of U.S.
commercial satellites and space-re-
lated component exports. The Defense
Authorization Act for FY 1999 moved
responsibility for export licensing of
these items from the Department of
Commerce to the Department of State.
By doing so, communications satellite
and space-related items were placed on
the U.S. Munitions List, effecting a
crippling blow to the U.S. aerospace in-
dustry. It makes timely deliveries to
overseas customers and our allies near-
ly impossible, and excludes commercial
satellite sales from competitive rate fi-
nancing offered by the Export-Import
Bank. While our U.S. companies may
find themselves hard-pressed to find in-
stitutions to provide reasonable financ-
ing for foreign customers, their com-
petitors may not. Last year, the Aero-
space Industries Association claimed
satellite exports had fallen over 40 per-
cent in the period from late 1999 to
early 2000, and the forecast was for the
trend to get continually worse. I cer-
tainly hope this issue is addressed in
the upcoming conference.

We have examined the issue of export
control many times over. It is time to
recognize the importance of export
control reform to the national interest
of the United States and pass this leg-
islation.
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Mr. LEAHY. Mr. President, I want to
express my support for S. 149, the Ex-
port Administration Act of 2001. I want
to commend Senators SARBANES,
GRAMM, JOHNSON, and ENzI for crafting
a balanced, bipartisan bill that brings
long-overdue clarity to the regulation
of dual-use exports. This bill removes
several unnecessary restrictions on ex-
ports that only hinder international
trade, puts in place a system to track
and license those technologies that
have the potential to impact national
security, and establishes realistic pen-
alties and sanctions for violations of
these regulations.

I am pleased that the managers of
the bill have accepted the amendment
that Senator BIDEN and I proposed that
will place controls on the export of
items that are used to perpetrate acts
of torture. The ‘‘torture trade” is a
critical problem that has received too
little attention from policymakers, the
public, and the press. Too often, com-
panies have exported items, apparently
designed for security or crime control
purposes, that are actually used to tor-
ture people by some of the most inhu-
mane methods imaginable. Amnesty
International reports that, over the
past decade, more than 80 U.S. compa-
nies have been involved in the manu-
facture, marketing, and export of these
types of items, like thumbscrews and
electro-shock stun belts, which have
been used to commit human rights
abuses around the world.

The Leahy-Biden amendment is a
modest step to improve the trans-
parency, oversight, and accountability
associated with the trade in these
items. It builds on existing regulations
and requires a license, subject to the
approval of the Secretary of Commerce
and the concurrence of the Secretary of
State, before such items can be ex-
ported. It also contains an annual re-
porting requirement to disclose the ag-
gregate number of licenses to export
these items that were granted during
the previous year.

This amendment is designed to make
sure that certain goods and tech-
nologies are not used to commit acts of
torture and other human rights abuses.
While our amendment moves us in the
right direction, I recognize that more
can and should be done. Representa-
tives HYDE and LANTOS have included
an amendment in their version of the
bill which contains additional protec-
tions that could be very helpful in cur-
tailing the torture trade. I strongly
urge the conferees to take a serious
look at the Hyde-Lantos amendment
when determining the final outcome of
the Export Administration Act.

Finally, I believe that the Adminis-
tration should work with other nations
to develop strict standards of export
controls for these items. I understand
that the European Union is in the proc-
ess of doing this, and our government
should encourage and support that ef-
fort.

Mr. FEINGOLD. Mr. President, I will
oppose the pending legislation to reau-
thorize the Export Administration Act.



S9140

I agree with the bill’s proponents and
with the Administration that we
should have a statutory export control
process. I am concerned, however, that
the process provided for in this legisla-
tion is far too relaxed and could be
harmful to our national security—the
very security that the EAA is supposed
to protect.

I commend the Senator from Ten-
nessee, Mr. THOMPSON, and the Senator
from Arizona, Mr. KYL, for their lead-
ership on this important issue.

It is troubling that the debate on this
important piece of national security
legislation has revolved around what is
good for American business rather than
on what is necessary to protect the na-
tional security interests of this coun-
try.

As a number of our colleagues have
said during this debate, the purpose of
the EAA is not to promote U.S. ex-
ports. The purpose of the EAA is to
protect the national security of the
United States, which may mean bar-
ring certain types of sensitive tech-
nology from being exported. I fear that
this bill tips the scale dangerously in
favor of expanded commerce at the ex-
pense of our national security.

I disagree with the argument put
forth by some during this debate that
the foreign availability and mass mar-
ket provisions included in this bill are
key to ensuring that American compa-
nies can compete in the foreign mar-
ket. Just Dbecause other countries
choose to make a dual-use product
available to international buyers does
not mean the United States should as
well. We should do everything we can
to stem the flow of potentially dan-
gerous dual-use technology around the
world. We should not use the question-
able export decisions of other countries
to justify selling products that could
be used to harm our country.

There is nothing wrong with having a
deliberative process for considering ap-
plications to export dual-use tech-
nologies. 1 disagree with the conten-
tion that so many in the affected in-
dustries have advanced—that the li-
censing process puts them at a dis-
advantage because they have to wait
for the licensing process to be com-
pleted before they can export the tech-
nology. This is not a race. And the ob-
ject of the EAA is not to unduly delay
the approval of export licenses. We
should consider carefully each license
application. I fear that this bill, and in
particular its provisions regarding
mass market and foreign availability
determinations and the export of high
performance computers, will have the
practical effect of rendering our export
control process meaningless.

Supporters of this bill argue that
American businesses need the relaxed
controls included in this bill in order
to compete in the international mar-
ketplace. That is not the case. The vast
majority of export license applications
submitted to the Department of Com-
merce are approved. The purpose is to
ensure that sensitive technology does
not fall into the wrong hands.
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Other countries look to the United
States for guidance on such issues as
export controls and non-proliferation
efforts. If we relax controls on dual-use
items because other countries are sell-
ing them, we are following, not lead-
ing. Just last week, the United States
imposed sanctions on a Chinese com-
pany that transferred missile tech-
nology to Pakistan. The administra-
tion reportedly has told the Chinese
Government that one of the conditions
to having these sanctions lifted is for
the Chinese to develop a system of ex-
port controls to regulate the transfer
of sensitive technology. It is curious
that the Senate is debating relaxing
U.S. control of dual-use technology—a
move the administration supports—at
the same time the administration is
calling on the Chinese Government to
implement export controls.

I think we have to examine closely
all sides of this issue, and again I want
to thank Senator KYL and Senator
THOMPSON for the outstanding work
they have done to bring concerns about
this legislation to the fore.

The fact is that there is a great deal
of pressure from the super computer in-
dustry to pass this legislation. I don’t
say that to impugn the motives of any
Member who supports this bill, because
we are having an honest debate here
about different points of view. But I do
think it’s important for the American
people to understand who some of the
strong supporters of this legislation
are, so I would like to take a moment
to Call the Bankroll on this issue.

The computer industry has a huge
stake in the passage of EAA. They
want a relaxation of the export con-
trols on supercomputers, and they are
lobbying hard for their cause. And, as
is usually the case, lobbying means do-
nating big money, and that means do-
nating soft money to the party com-
mittees. In this case, the computer in-
dustry gave $20.5 million in soft money
during the 2000 election cycle. The in-
dustry ranked seventh in overall dona-
tions in the last cycle, a meteoric rise
for an industry that ranked 55th in do-
nations a decade earlier. This is clearly
an industry that has learned how to
play the soft money game, and play it
well.

I’'ll just name three soft money do-
nors in the industry who are pushing
for passage of EAA:

Unisys Corporation and its execu-
tives gave more than $142,000 in soft
money in the 2000 election cycle;

Sun Microsystems gave more than
$24,000 in soft money during the last
cycle; and

United Technologies and its subsidi-
aries gave a whopping $338,300 in soft
money in the 2000 election cycle.

As I said, this is in no way a com-
prehensive list, since the industry gave
more than $20 million in soft money
during the last cycle. But I point out
these donations now because they are
relevant to this debate—and relevant
to the way many Americans view this
debate, and so many others like it here
on the Senate floor.
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When wealthy interests are allowed
to give an unlimited amount of money
to a political party, it makes the
American people question us and the
work we do. And I can think of few
issues where the public might be more
disturbed by the potential influence of
soft money than an issue like this one,
where national and international secu-
rity are at stake. Whether or not soft
money clouds our own judgment, it
clouds the public’s judgement of each
and every one of us.

I want to reiterate my opposition to
this legislation. We can and should do
more to protect the national security
interests of the United States.

I will vote against this bill, and I
urge my colleagues to do the same.

Mr. BIDEN. Mr. President, it has
been 16 years since the United States
Congress last enacted re-authorizing
legislation governing our controls on
the export of dual-use technology,
those items suited for both civilian and
military uses. For much of the past 7
years, the President has been forced to
exercise emergency powers to maintain
dual-use export controls following the
expiration of the 1979 Export Adminis-
tration Act. This temporary exercise of
authority has limited the penalties the
Federal Government can enforce on ex-
port control violators and has opened
up existing export controls to a series
of legal challenges.

It is high time, therefore, that the
Senate act on S. 149, a bill to re-au-
thorize the Export Administration Act.
I look forward to the passage of this
bill and the creation of a modern sys-
tem of export controls.

We owe this to U.S. companies, which
deserve a rational and predictable
framework of export controls. We owe
this to our friends and allies, who look
to the U.S. export control system as a
model in devising their own systems.
And, most importantly, we owe this to
our national security, we cannot rely
forever on an ad hoc system that metes
out insufficient penalties and is based
on shaky legal ground.

Export controls exist, first and fore-
most, for reasons of national security.
The United States must not export
items when the item or the end-user
may contribute to the proliferation of
weapons of mass destruction, strength-
en the military capabilities of those
who would oppose us, or otherwise en-
danger U.S. national security. A com-
prehensive export control system is
just as important to preserving Amer-
ica’s freedom and security as a strong
military.

But export controls also exist to fa-
cilitate the free trade of goods and
services, an essential building block of
our international economy. The future
growth of our economy and a leading
global role for U.S. industry require a
vital export market.

I think all of us can agree that na-
tional security considerations must al-
ways come first in devising export con-
trols. We can all agree that such con-
trols should not be so arbitrary as to
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stifle legitimate trade. We may differ,
however, on where we draw the line in
balancing these two opposing consider-
ations.

Export controls can also serve an-
other purpose. They can help reaffirm
America’s global leadership on human
rights. Let me take this opportunity to
commend Senators SARBANES and ENZI
for accepting an amendment proposed
by Senator LEAHY and me in this re-
gard. The managers’ amendment to S.
149 will tighten the controls on the ex-
port of items expressly designed for
torture or especially susceptible to use
in torture.

We are talking about items such as
stun guns and shock batons, leg cuffs
and restraint chairs. Yes, some of these
items can have legitimate law enforce-
ment uses and are in fact employed in
a manner that does not abuse human
rights. That is why this amendment
would continue to allow their export,
but make them subject to the licensing
process and require the specific concur-
rence of the State Department as well
as the approval of the Commerce De-
partment.

The items covered by this amend-
ment are devices that governments
around the world too often use in sup-
pressing political dissidents and ethnic
opposition. This amendment requires
the U.S. government to license each
and every export of such items. It will
help ensure that the United States does
not indirectly contribute to the torture
of individuals by engaging in the unli-
censed trade of items used for torture.
It is my hope that the Commerce and
State Departments, working together,
will see to it that licensed exports of
these items are permitted only to those
countries whose governments carry un-
blemished human rights records.

I once again thank Senators SAR-
BANES and ENzI for accepting this
amendment, and especially Senator
LEAHY, who is once again a champion
of human rights and with whom I am
always delighted to work.

During this debate, a group of Sen-
ators, led by my good friends Senator
THOMPSON and Senator KyL, has led an
intense effort against S. 149. They
argue that this bill fundamentally fa-
vors commercial equities over our na-
tional security interests. They are
skeptical that the Commerce Depart-
ment, which is responsible for culti-
vating U.S. business interests around
the world, can play an impartial role in
weighing national security consider-
ations.

Truth be told, I have shared some of
their concerns. That’s why I am
pleased that the floor managers have
reached a compromise with Senators
THOMPSON and KYL. This compromise
includes amendments to S. 149 to: 1. en-
hance the discretionary authority of
the Commerce Department to deny ex-
port licenses to another country when
it is blocking legitimate post-shipment
verifications of sensitive exports and 2.
tighten the definition of foreign avail-
ability determinations which can ex-
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empt items from export controls. These
changes to S. 149 approved today offer
real improvements to this bill.

I plan to vote for S. 149. On the
whole, this bill takes the right steps to
bring our export controls for dual-use
technologies into the 21st century. Is it
a perfect bill? No. The House Inter-
national Relations Committee, in
marking up this bill last month, ap-
proved dozens of amendments, on a bi-
partisan basis. I would hope, therefore,
to see further improvement of this bill
in conference.

But now is not the time for delay on
S. 149. The Senate has a duty to pass
this legislation and to restore stability
and predictability to our export con-
trol system for sensitive dual-use tech-
nologies.

Mr. WARNER. Mr. President, I rise
today to address an issue that is crit-
ical to the national security of our Na-
tion: the adequate control of the export
of sensitive technologies. I have been
active in this debate for the past 2
years, together with Senators HELMS,
SHELBY, MCCAIN, THOMPSON, and KYL.
We have worked with our colleagues on
the Banking Committee, particularly
Senators GRAMM, SARBANES, and ENZI,
to craft a bill that protects our Na-
tion’s security, while at the same time
allowing for appropriate commercial
activity.

In April, I reluctantly objected to the
motion to proceed to S.149, the Export
Administration Act. At that time, I
thought it was premature for the Sen-
ate to consider this bill until we had
received detailed information from the
Administration on this issue. I believe
the Senate is now in a position to act
on this important legislation.

I have tried for the past 2 years to
work in a conscientious way with all
parties to resolve the differences over
this legislation. These differences have
cut to the very essence of how the
United States plans to protect its na-
tional security in an era of rapid
globalization and proliferation of tech-
nology.

My goal in this debate has been to
strike the proper balance between na-
tional security and commercial inter-
ests. As we all know, the high tech in-
dustry in the United States is cur-
rently second to none. We must ensure
our domestic industry remains com-
petitive without limiting access to new
markets. Considering the rate at which
technology becomes obsolete, being the
first to deliver a product to a market is
crucial. And while we cannot com-
pletely abandon national security con-
cerns in favor of industry, we must not
unnecessarily hinder the ability of our
high tech companies to compete on the
world stage. That is what I believe we
have accomplished with this bill.

This is a complicated issue that cuts
across the jurisdiction of six Senate
Committees. Five Committee Chair-
men with responsibility for national
security matters in the U.S. Senate
have continuously worked to improve
this bill—myself as chairman of the
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Armed Services Committee, Senator
SHELBY of the Intelligence Committee,
Senator THOMPSON of the Govern-
mental Affairs Committee, Senator
HeLMS of the Foreign Relations Com-
mittee, and Senator MCCAIN of the
Commerce Committee. In addition,
Senator KYL has been a leading partici-
pant in our discussions with the Bank-
ing Committee, the committee of pri-
mary jurisdiction.

The higher penalties and increased
enforcement authority, the authority
to require enhanced controls on items
that need to be controlled for national
security reasons, the requirement for
the Department of Commerce to notify
the Department of Defense of all com-
modity classifications are examples of
progress made on the national security
front.

I have great respect for the tireless
efforts and dedication of my distin-
guished Banking committee col-
leagues, Senator GRAMM and Senator
ENzI, in creating the EAA of 2001. I
thank them for meeting with me and
others several times throughout the
past two years to listen to our concerns
with balancing national security mat-
ters with economic interests. I hope
these concerns will remain a priority
for all of us.

In this year’s version of the EAA, the
Banking Committee has included addi-
tional national security protections at
the urging of the administration. As
the debate on these issues has shown,
there were concerns about the last ad-
ministration’s record in protecting
some of our vital technology. A new
administration is able to look at old
problems with a fresh approach. It is in
that context that the administration
reviewed this bill at the request of my-
self, Senators McCAIN, SHELBY, THOMP-
SON, HELMS and KYL. The National Se-
curity Advisor and three cabinet Secre-
taries were intimately involved in this
review. As a result, the administration
proposed a series of legislative changes
that the Banking Committee has in-
cluded in the bill that is before us.

Once these changes were made and
the administration was actively en-
gaged on the issue, the question then
became a technical matter of how the
administration would implement the
statute. When the Senators expressing
concerns regarding this bill were
briefed on the results of the adminis-
tration’s review, we were informed that
an interagency agreement had been
achieved on how the administration
would enhance national security con-
trols during the course of imple-
menting the EAA. Under the adminis-
tration’s proposal, we were informed
that some national security protection
that we had sought in the past would
be included in the executive order that
implements S. 149. Thus began a dia-
logue with the administration to come
up with a better understanding of how
this bill would be implemented.

My past concerns with earlier
versions of EAA were based on con-
cerns expressed by the Department of
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Defense. Last year, DOD provided the
Senate Armed Services Committee
with specific legislative changes that
were necessary in their judgement to
fix last year’s EAA bill. This included
addressing issues related to a national
security carve-out or enhanced con-
trols, commodity classifications, the
enhanced proliferation control initia-
tive, and deemed exports.

The Bush administration shares the
concerns of the previous administra-
tion but has chosen to pursue some
needed changes administratively. In
this regard, I ask unanimous consent
that a copy of a letter I received from
Secretary of Commerce Evans be made
a part of the legislative record. This
letter provides some insight into the
administration’s interpretation of the
bill language and commits the admin-
istration to implementing, for exam-
ple, a ‘‘disciplined and transparent
process for escalating and deciding dis-
putes’” on commodity classifications.

I am satisfied with the response that
the administration has given me that
they can work within the confines of
this statute to protect national secu-
rity. I trust that this administration
will be able to do so. The Congress will,
however, need to provide diligent over-
sight to ensure that this administra-
tion will conform to the high national
security standards that they have set
for themselves. When the EAA comes
up for renewal in three years time, we
may have to be more stringent in put-
ting explicit national security protec-
tions in statute rather than leaving it
to the discretion of the administration.

I want to thank my colleagues on the
Intelligence, Foreign Relations, Com-
merce and Governmental Affairs Com-
mittees. These Members have worked
over the last two years to improve this
bill and ensure that our national secu-
rity interests are protected. I know the
job isn’t finished yet. It has just begun
and I will stand with my colleagues to
ensure that our export control process
is designed and operated to ensure that
weapons of mass destruction do not get
into the wrong hands.

It is time for the Congress to act on
this bill. There is a need to reauthorize
the EAA. The national security protec-
tions such as the national security
carve out, increased penalties for ex-
port control violations, and greater
visibility for the DOD over commodity
classifications are positive steps. We
need to lock in these improvements
and work to ensure that nonprolifera-
tion concerns are protected and
strengthened and that vital technology
is protected. And we need to allow our
domestic industry to compete in the
world market without unnecessary and
outmoded restrictions.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECRETARY OF COMMERCE,
Washington, DC, July 31, 2001.
Hon. JOHN WARNER,
U.S. Senate,
Washington, DC.

DEAR SENATOR WARNER: In light of our mu-

tual interest in the Export Administration
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Act of 2001 (S. 149), I would like to address
several issues related to S. 149 that I under-
stand were raised by your staff in a recent
discussion with Administration officials.

As you know, the Administration carefully
reviewed S. 149. As a result of that review,
the Administration recommended a number
of amendments to the Senate Committee on
Banking, Housing and Urban Affairs which
were incorporated into the bill. Accordingly,
the Administration strongly supports S. 149.
We believe that the bill provides the proper
framework for regulating the export of sen-
sitive items consistent with our national se-
curity, foreign policy, and economic inter-
ests. For your convenience, I have enclosed
an analysis that addresses in detail the
issues raised by your staff.

I also understand that your staff asked
about the Department’s response to a recent
report by the General Accounting Office
(GAO) regarding controls on exports to Can-
ada of items that could contribute to missile
proliferation. The Department will shortly
issue a proposed rule amending the licensing
requirements applicable to exports to Can-
ada. This new rule will address the issue
raised by the GAO.

I appreciate your continued interest in the
Export Administration Act of 2001. I look
forward to working on the passage of this
bill to ensure that the protection of national
security is given the highest priority in the
dual-use export control system process.

If you have any further questions, please
call me or Brenda Becker, Assistant Sec-
retary for Legislative and Intergovern-
mental Affairs, at (202) 482-3663.

Warm regards,
DONALD L. EVANS.

Enclosure.

ADMINISTRATION VIEW ON NATIONAL SECURITY
ASPECTS OF S. 149

The Administration supports S. 149 be-
cause it sustains the President’s broad au-
thority to protect national security. S. 149
actually provides greater authority for the
President to control dual-use exports than
current law, the Export Administration Act
of 1979 (EAA). S. 149 significantly raises the
penalties for export control violations and
contains other provisions that enhance the
U.S. government’s ability to enforce the law
effectively. Higher penalties and increased
enforcement authority will deter those who
might otherwise endanger U.S. national se-
curity through illicit exports.

FOREIGN AVAILABILITY/MASS MARKET AND
PARTS AND COMPONENTS

The bill does give exporters the right to
ask the government to determine whether
items are foreign or mass market available.
However, the bill also gives the President
several ways to continue controls on such
items, if necessary, for national security rea-
sons. In addition, S. 149 provides more au-
thority than the existing law to require en-
hanced controls on such parts and compo-
nents as needed to protect national security.

ROLE OF DEPARTMENT OF DEFENSE AND OTHER
DEPARTMENTS

The bill provides a significant role for the
Department of Defense in the licensing proc-
ess, including:

—giving the Secretary of Defense concur-
rence authority in identifying items to be
controlled for mnational security reasons.
This is a greater role than Defense has under
existing law because the scope of the na-
tional security control list under the bill is
significantly greater than under current law.

—requiring the Secretary of Commerce to
refer all license applications to the Secre-
taries of Defense and State for their review
and recommendations. The bill also author-
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izes all reviewing departments, for the first
time in statute, to escalate a proposed li-
censing decision to the President.

—requiring the Department of Commerce,
for the first time in statute, to notify the
Department of Defense of all commodity
classification requests.

—requiring the Department of Commerce,
for the first time in statute, to fully consider
any intelligence information relevant to a
proposed export when considering a license
application.

—enabling the President to continue the
longstanding procedure whereby the Office of
Management and Budget ensures the concur-
rence of the Departments of State and De-
fense, and other agencies as appropriate, on
regulations issued by Commerce pursuant to
the act. This procedure allows the Depart-
ments of State and Defense to concur on reg-
ulations affecting their interests without re-
quiring concurrence on regulations those de-
partments may not wish to review.

—continuing the President’s authority to
require a license for transfers of controlled
items to foreign nationals within the United
States and requiring State and Defense’s
concurrence on such licenses.

Regarding restrictions on the President’s
delegation of authority, such restrictions are
limited and apply only to those areas not ap-
propriately delegated to any one agency. Re-
stricting decisionmaking authority to the
President, in these very limited cir-
cumstances, ensures that all interests—in-
cluding national security—will be fully con-
sidered.

As officials from the Departments of State
and Defense testified at the House Inter-
national Relations Committee on July 11,
the provisions of S. 149 protect the Presi-
dent’s authority to safeguard U.S. national
security.

PROPOSED EXECUTIVE ORDER

Interagency review of export license appli-
cations is conducted under Executive Order
12981, as amended. Under this executive
order, the Departments of Defense, State and
Energy have the right to review all license
applications submitted to the Department of
Commerce. The only applications that these
departments do not review are those they
choose not to, such as applications to export
crude oil.

S. 149 partially codifies Executive Order
12981 and provides the Administration the
flexibility to structure an appeals process
that will preserve the existing authorities of
both the Departments of Defense and State.
For example, the current executive order es-
tablishes an assistant secretary-level inter-
agency working group to hear appeals of de-
cisions made at lower levels. This group al-
ready is an integral part of the licensing
process and the Administration plans to
keep it so. Any new executive order promul-
gated after the passage of a new EAA would
not alter Defense’s current ability to review
and object to license applications.

S. 149 also requires Commerce, for the first
time in statute, to notify Defense of all com-
modity classification requests Commerce re-
ceives. The Administration has committed
to implement by executive order a process by
which all these commodity classification re-
quests will be reviewed by Defense, with a
disciplined and transparent process for esca-
lating and deciding disputes. The Adminis-
tration will brief Congress about all of the
processes provided for in S. 149 as they are
implemented.

Mr. SHELBY. Mr. President, I rise
today in order to reiterate my concerns
over the Export Administration Act of
2001.

There is little doubt that this bill
will pass. The writing is on the wall.
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However, with all due respect to the
administration and to my colleagues
on the Banking Committee, I have and
will continue to oppose S. 149.

Neither I nor Senators THOMPSON,
KyL, HELMS or MCCAIN desire to im-
pede American business entities in
their pursuit of new markets. I for one
tend to agree with President Calvin
Coolidge, who said that, ‘“The chief
business of the American people is
business.” Every Senator here today is
an advocate for enhanced trade and for
helping U.S. industry to export its
goods and services. Exports bring pros-
perity to this Nation’s companies and
work to its citizens. If my advocacy for
the U.S. technology industry were the
sole basis upon which my decision on
this legislation was to be based, I could
easily change my past position and
support passage of the Export Adminis-
tration Act, or EAA as it is known.
However, the other basis upon which
the EAA should be measured is its ef-
fect upon the national security of the
United States.

BEarlier this summer, I was inspired
when I listened as one of my col-
leagues, who had not previously sup-
ported my position on the EAA, pub-
licly and emphatically stated, and I
paraphrase, that when it comes to the
difficult question of promoting trade or
preserving national security, we must
err on the side of national security.

That balance is the crux of this
week’s debate. We should not support a
measure that could, as written, result
in harm to Americans by technology
developed and sold by Americans.

The pending bill addresses the con-
trol of ‘‘dual use” technology, that is,
technology that has both commercial
and military applications. Most com-
monly, our current export controls en-
tail a licensing process for the export
of most dual use technologies. Rather
than prohibit exports outright, we gen-
erally ensure that we can determine
which countries are receiving tech-
nology and keep track of anomalies in
exporting so that we can measure
whether technology is being put to
military use. The EAA also regulates
which countries will be permitted to
import U.S. dual-use technologies.
Generally, U.S. companies are not per-
mitted to export dual use products to
countries like Iran and Iraq.

This bill is an attempt to rewrite our
export control laws to make them
more rational. I too believe that this
nation needs new export laws to meet
today’s trade realities. However, this
effort must not open the floodgates for
our dual use technology to be exported,
without the ability for the U.S. Gov-
ernment to follow where that tech-
nology goes and its ultimate applica-
tion.

For an export control regime to func-
tion properly, it must provide for a bal-
ancing of the commercial benefits in-
volved—which are generally obvious,
easily-quantified, concentrated, and
immediate—with the national security
concerns, which are typically shrouded
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in secrecy, difficult to quantify, dif-
fuse, and long-term in nature. In this
equation, national security can easily
get the short end of the stick.

Not everything is shrouded in se-
crecy. In accordance with Section 721
of the 1997 Intelligence Authorization
Act, twice a year the Director of Cen-
tral Intelligence submits a report on
trends in the proliferation of weapons
technologies. Part of the report is un-
classified. The report identifies key
suppliers of dual use missile, nuclear,
and conventional arms technologies, as
well as dual-use biotechnology and
chemical technology. Nations such as
China and Russia are identified as key
suppliers. They export their technology
to the likes of Iraq, Iran, Libya, Syria,
Sudan, Pakistan and India. The report
received last winter detailed a con-
tinuing and significant problem.

Regarding Iran, the report states,
and I quote:

Tehran expanded its efforts to seek consid-
erable dual use biotechnical materials,
equipment, and expertise from abroad—pri-
marily from entities in Russia and Western
Europe—ostensibly for civilian uses. We
judge that this equipment and know-how
could be applied to Iran’s biological warfare
program. Outside assistance is both impor-
tant and difficult to prevent, given the dual-
use nature of the materials, the equipment
being sought, and the many legitimate end
uses for these items.

Regarding Iraq, the report indicates
that Saddam Hussein is utilizing all
means to acquire dual-use technology.
The report states:

Iraq has attempted to purchase numerous
dual-use items for, or under the guise of, le-
gitimate civilian use. This equipment, in
principle subject to UN scrutiny, also could
be diverted for weapons of mass destruction
purposes. In addition, Iraq appears to be in-
stalling or repairing dual-use equipment at
chemical weapons related facilities.

With respect to India, ‘‘India con-
tinues to rely on foreign assistance for
key missile and dual-use technologies
where it still lacks engineering or pro-
duction expertise in ballistic missile
development.” The report goes on to
cite Russia and Western Europe as the
primary conduits of India’s missile re-
lated technology.

As stated in the Report, Pakistan re-
ceived significant assistance from
Communist China for its ballistic mis-
sile program in the early part of last
year. As recently as this past weekend,
the administration was forced to im-
pose sanctions on the China Metallur-
gical Equipment Corporation for sell-
ing missile technology to Pakistan.
The corporate entity in Pakistan
which received the technology was also
sanctioned. I know this has been and
continues to be an issue of great con-
cern to Senator THOMPSON. I commend
him for his efforts to publicize Com-
munist China’s blatant disregard for
its pledge not to support foreign nu-
clear missile programs.

The report did contain one note of
optimism, which I believe is also di-
rectly applicable to today’s debate. Na-
tions such as Libya and Iran continued
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to attempt to acquire needed materials
for weapons of mass destruction in
Western Europe. They had some suc-
cess in the first half of 2000, but the
CIA report states that, ‘‘Increasingly
rigorous and effective export controls
and cooperation among supplier coun-
tries have led the other foreign WMD
programs to look elsewhere for many
controlled dual-use goods.” The point
is, that while we cannot stop all pro-
liferation, a rigorous export control re-
gime can be effective in diffusing the
spread of potentially threatening dual-
use technology.

Mr. President, the problem is real. I
believe it is a significant statement
when the Chairmen and now Ranking
Members of the Senate Armed Services

Committee, the Foreign Relations
Committee, the Intelligence Com-
mittee, the Committee on Govern-

mental Affairs and the Subcommittee
on Technology, Terrorism and Govern-
ment Information, have serious issues
with the protections this legislation
provides our national security. I am
deeply disappointed that the new ad-
ministration was not able to support
reasonable amendments which would
address the national security equities
which we have highlighted. I am con-
cerned that the interests of the high
tech business community have re-
placed reasonable consideration of our
dual use export control regime.

Technologies which are exported
today can and will have to be dealt
with by this Nation’s national security
apparatus. Consequently, I urge my
colleagues to support the amendments
of Senators THOMPSON, KYL, HELMS,
and others, which will strengthen S. 149
with respect to national security. They
are only a handful of the changes
which should be made to this bill but
they will serve to give the Defense De-
partment and the State Department a
more level playing field in the export
control process from which to protect
national security.

There is a proper balance between
promoting business and preserving the
national security. This bill does not
strike that balance. As a conferee, I am
hopeful that in conference, I can work
with the members of the House, espe-
cially Chairman HYDE and continue
these efforts to tilt the balance in
favor of national security.

Mr. President, I ask unanimous con-
sent to print in the RECORD entitled
“Report to Congress on the Acquisition
of Technology Relating to Weapons
of Mass Destruction and Advanced
Conventional Munitions, 1 January
through 30 June 2000.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNCLASSIFIED REPORT TO CONGRESS ON THE
ACQUISITION OF TECHNOLOGY RELATING TO
WEAPONS OF MASS DESTRUCTION AND AD-
VANCED CONVENTIONAL MUNITIONS, 1 JANU-
ARY THROUGH 30 JUNE 2000

The Director of Central Intelligence (DCI)
hereby submits this report in response to a
Congressionally directed action in Section
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721 of the FY 97 Intelligence Authorization
Act, which requires:

‘‘(a) Not later than 6 months after the date
of the enactment of this Act, and every 6
months thereafter, the Director of Central
Intelligence shall submit to Congress a re-
port on

(1) the acquisition by foreign countries
during the preceding 6 months of dual-use
and other technology useful for the develop-
ment or production of weapons of mass de-
struction (including nuclear weapons, chem-
ical weapons, and biological weapons) and
advanced conventional munitions; and

(2) trends in the acquisition of such tech-
nology by such countries.”’

At the DCI’s request, the DCI Nonprolifera-
tion Center (NPC) drafted this report and co-
ordinated it throughout the Intelligence
Community. As directed by Section 721, sub-
section (b) of the Act, it is unclassified. As
such, the report does not present the details
of the Intelligence Community’s assessments
of weapons of mass destruction and advanced
conventional munitions programs that are
available in other -classified reports and
briefings for the Congress.

ACQUISITION BY COUNTRY

As required by Section 721 of the FY 97 In-
telligence Authorization Act, the following
are summaries by country of acquisition ac-
tivities (solicitations, negotiations, con-
tracts, and deliveries) related to weapons of
mass destruction (WMD) and advanced con-
ventional weapons (ACW) that occurred from
1 January through 30 June 2000. We excluded
countries that already have substantial
WMD programs, such as China and Russia, as
well as countries that demonstrated little
WMD acquisition activity of concern.

Iran

Iran remains one of the most active coun-
tries seeking to acquire WMD and ACW tech-
nology from abroad. In doing so, Tehran is
attempting to develop an indigenous capa-
bility to produce various types of weapons—
chemical, biological, and nuclear—and their
delivery systems. During the reporting pe-
riod, the evidence indicates reflections of de-
termined Iranian efforts to acquire WMD-
and ACW-related equipment, materials, and
technology focused primarily on entities in
Russia, China, North Korea, and Western Eu-
rope.

Iran, a Chemical Weapons Convention
(CWC) party, already has manufactured and
stockpiled several thousand tons of chemical
weapons, including blister, blood, and chok-
ing agents, and the bombs and artillery
shells for delivering them. During the first
half of 2000, Tehran continued to seek pro-
duction technology, training, expertise,
equipment, and chemicals that could be used
as precursor agents in its chemical warfare
(CW) program from entities in Russia and
China.

Tehran expanded its efforts to seek consid-
erable dual-use biotechnical materials,
equipment, and expertise from abroad—pri-
marily from entities in Russia and Western
Europe—ostensibly for civilian uses. We
judge that this equipment and know-how
could be applied to Iran’s biological warfare
(BW) program. Iran probably began its offen-
sive BW program during the Iran-Iraq war,
and it may have some limited capability for
BW deployment. Outside assistance is both
important and difficult to prevent, given the
dual-use nature of the materials, the equip-
ment being sought, and the many legitimate
end uses for these items.

Iran sought nuclear-related equipment,
material, and technical expertise from a va-
riety of sources, especially in Russia. Work
continues on the construction of a 1,000-
megawatt nuclear power reactor at Bushehr
that will be subject to International Atomic
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Energy Agency (IAEA) safeguards. In addi-
tion, Russian entities continued to interact
with Iranian research centers on various ac-
tivities. These projects will help Iran aug-
ment its nuclear technology infrastructure,
which in turn would be useful in supporting
nuclear weapons research and development.
The expertise and technology gained, along
with the commercial channels and contacts
established—even from cooperation that ap-
pears strictly civilian in nature—could be
used to advance Iran’s nuclear weapons re-
search and development program.

Beginning in January 1998, the Russian
Government took a number of steps to in-
crease its oversight of entities involved in
dealings with Iran and other states of pro-
liferation concern. In 1999, it pushed a new
export control law through the Duma. Rus-
sian firms, however, faced economic pres-
sures to circumvent these controls and did so
in some cases. The Russian Government,
moreover, failed to enforce its export con-
trols in some cases regarding Iran.

China pledged in October 1997 not to en-
gage in any new nuclear cooperation with
Iran but said it would complete cooperation
on two nuclear projects: a small research re-
actor and a zirconium production facility at
Esfahan that Iran will use to produce clad-
ding for reactor fuel. As a party to the Nu-
clear Nonproliferation Treaty (NPT), Iran is
required to apply TAEA safeguards to nuclear
fuel, but safeguards are not required for the
zirconium plant or its products.

Iran claims that it is attempting to estab-
lish fuel-cycle capabilities to support its ci-
vilian energy program. In that guise, it seeks
to obtain turnkey facilities, such as a ura-
nium conversion facility that, in fact, could
be used in any number of ways to support
fissile material production needed for a nu-
clear weapon. We suspect that Tehran most
likely is interested in acquiring foreign
fissile material and technology for weapons
development as part of its overall nuclear
weapons program.

During the first half of 2000, entities in
Russia, North Korea, and China continued to
supply the largest amount of ballistic mis-
sile—related goods, technology, and exper-
tise to Iran. Tehran is using this assistance
to support current production programs and
to achieve its goal of becoming self-suffi-
cient in the production of ballistic missiles.
Iran already is producing Scud short-range
ballistic missiles (SRBMs) and has built and
publicly displayed prototypes for the
Shahab-3 medium-range ballistic missile
(MRBM). In addition, Iran’s Defense Minister
in 1999 publicly acknowledged the develop-
ment of a Shahab-4, originally calling it a
more capable ballistic missile than the
Shahab-3 but later categorizing it as solely a
space launch vehicle with no military appli-
cations. Iran’s Defense Minister also has
publicly mentioned a ‘‘Shahab 5,”” although
he said that development had not yet begun.
Such statements, made against the backdrop
of sustained cooperation with Russian, North
Korean, and Chinese entities, strongly sug-
gest that Tehran intends to develop a longer
range ballistic missile capability.

Iran continues to acquire conventional
weapons and production technologies from
Russia and China. During the first half of
2000, Iran received five Mi-171 utility heli-
copters from Russia under a 1999 contract,
and it began licensed production of Russian
Konkurs (AT-5) antitank guided missiles.
Iran also claims to be producing a new
manportable surface-to-air missile knows as
Misagh-1, which resembles China’s QW-1
MANPAD system. Tehran also has been able
to keep operational at least part of its exist-
ing fleet of Western-origin aircraft and heli-
copters supplied before the 1979 Iranian Rev-
olution and continues to develop limited ca-
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pabilities to produce armor, artillery, tac-
tical missiles, munitions, and aircraft with
foreign assistance.

Iraq

Since Operation Desert Fox in December
1998, Baghdad has refused to allow United
Nations’ inspectors into Iraq as required by
Security Council Resolution 687. In spite of
ongoing UN efforts to establish a follow-on
inspection regime comprising the UN Moni-
toring, Verification, and Inspection Commis-
sion (UNMOVIC) and the IAEA’s Iraq Action
Team, no UN inspections occurred during
this reporting period. Moreover, the auto-
mated video monitoring system installed by
the UN at known and suspect WMD facilities
in Iraq is no longer operating. Having lost
this on-the-ground access, it is more difficult
for the UN or the US to accurately assess the
current state of Iraq’s WMD programs.

We do not have any direct evidence that
Iraq has used the period since Desert Fox to
reconstitute its WMD programs, although
given its past behavior, this type of activity
must be regarded as likely. We assess that
since the suspension of UN inspections in De-
cember of 1998, Baghdad has had the capa-
bility to reinitiate both its CW and BW pro-
grams within a few weeks to months. With-
out an inspection monitoring program, how-
ever, it is more difficult to determine if Iraq
has done so.

Since the Gulf war, Iraq has rebuilt key
portions of its chemical production infra-
structure for industrial and commercial use,
as well as its missile production facilities. It
has attempted to purchase numerous dual-
use items for, or under the guise of, legiti-
mate civilian use. This equipment—in prin-
ciple subject to UN scrutiny—also could be
diverted for WMD purposes. Since the sus-
pension of UN inspections in December 1998,
the risk of diversion has increased. Fol-
lowing Desert Fox, Baghdad again instituted
a reconstruction effort on those facilities de-
stroyed by the US bombing, including sev-
eral critical missile production complexes
and former dual-use CW production facili-
ties. In addition, Iraq appears to be install-
ing or repairing dual-use equipment at CW-
related facilities. Some of these facilities
could be converted fairly quickly for produc-
tion of CW agents.

UNSCOM reported to the Security Council
in December 1998 that Iraq also continued to
withhold information related to its CW pro-
gram. For example, Baghdad seized from
UNSCOM inspectors an Air Force document
discovered by UNSCOM that indicated that
Iraq had not consumed as many CW muni-
tions during the Iran-Iraq war in the 1980s as
had been declared by Baghdad. This discrep-
ancy indicates that Iraq may have hidden an
additional 6,000 CW munitions.

In 1995, Iraq admitted to having an offen-
sive BW program and submitted the first in
a series of Full, Final, and Complete Disclo-
sures (FFCDs) that were supposed to reveal
the full scope of its BW program. According
to UNSCOM, these disclosures are incom-
plete and filled with inaccuracies. Since the
full scope and nature of Iraq’s BW program
was not verified, UNSCOM assessed that Iraq
continues to maintain a knowledge base and
industrial infrastructure that could be used
to produce quickly a large amount of BW
agents at any time, if needed.

Iraq has continued working on its L-29 un-
manned aerial vehicle (UAV) program, which
involves concerting 1.-29 jet trainer aircraft
originally acquired from Eastern Europe. It
is believed that Iraq may have been con-
ducting flights of the L-29, possibly to test
system improvements or to train new pilots.
These refurbished trainer aircraft are be-
lieved to have been modified for delivery of
chemical or, more likely, biological warfare
agents.
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We believe that Iraq has probably contin-
ued low-level theoretical R&D associated
with its nuclear program. A sufficient source
of fissile material remains Iraq’s most sig-
nificant obstacle to being able to produce a
nuclear weapon.

Iraq continues to pursue development of
SRBM systems that are not prohibited by
the United Nations and may be expanding to
longer range systems. Authorized pursuit of
UN-permitted missiles continues to allow
Baghdad to develop technological improve-
ments and infrastructure that could be ap-
plied to a longer-range missile program. We
believe that development of the liquid pro-
pellant Al-Samoud SRBM probably is matur-
ing and that a low-level operational capa-
bility could be achieved in the near team.
The solid-propellant missile development
program may now be receiving a higher pri-
ority, and development of the Ababil-100
SRBM and possibly longer range systems
may be moving ahead rapidly. If economic
sanctions against Iraq were lifted, Baghdad
probably would increase its attempts to ac-
quire missile-related items from foreign
sources, regardless of any future UN moni-
toring and continuing restrictions on long-
range ballistic missile programs. Iraq prob-
ably retains a small, covert force of Scud-
type missiles.

North Korea

P’yongyang continues to acquire raw ma-
terials from out-of-country entitles needed
for its WMD and ballistic missile programs.
During this time fame, North Korea contin-
ued procurement of raw materials and com-
ponents for its ballistic missile programs
from various foreign sources, especially
through firms in China. We assess the North
Korea is capable of producing and delivering
via munitions a wide variety of chemical and
biological agents.

During the first half of 2000, P’yongyang
sought to procure technology worldwide that
could have applications in its nuclear pro-
gram, but we do not know of any procure-
ment directly linked to the nuclear weapons
program. We assess that North Korea has
produced enough plutonium for at least one,
and possibly two, nuclear weapons. The
United States and North Korea are nearing
completion on the joint project of canning
spent fuel from the Yongbyon complex for
long-term storage and ultimate shipment
out of the North in accordance with the 1994
Agreed Framework. That reacher fuel con-
tains enough plutonium for several more
weapons.

North Korea continues to seek conven-
tional arms. It signed a contract with Russia
during this reporting period.

Libya

Libya has continued its efforts to obtain
ballistic missile-related equipment, mate-
rials, technology, and expertise from foreign
sources. Outside assistance is critical to its
ballistic missile development programs, and
the suspension of UN sanctions last year has
allowed Tripoli to expand its procurement
effort. Libya’s current capability remains
limited to its aging Scud B missiles, but
with continued foreign assistance it may
achieve an MRBM capability—a long-desired
goal.

Libya remains heavily dependent on for-
eign suppliers for precursor chemicals and
other key CW-related equipment. Following
the suspension of UN sanctions in April 1999,
Tripoli reestablished contacts with sources
of expertise, parts, and precursor chemicals
abroad, primarily with Western Europe.
Libya still appears to have a goal of estab-
lishing an offensive CW capability and an in-
digenous production capability for weapons.
Evidence suggests Libya also is seeking to
acquire the capability to develop and
produce BW agents.
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Libya continues to develop its nascent nu-
clear research and development program but
still requires significant foreign assistance
to advance to a nuclear weapons option. The
suspension of sanctions has accelerated the
pace of procurement efforts in Libya’s drive
to rejuvenate its ostensibly civilian nuclear
program. In early 2000, for example, Tripoli
and Moscow renewed talks on cooperation at
the Tajura Nuclear Research Center and dis-
cussed a potential power reactor deal.
Should such civil-sector work come to fru-
ition, Libya could gain opportunities to con-
duct weapons-related R&D.

Following the suspension of UN sanctions,
Libya has negotiated deals—reported to be
worth up to $100 million, according to Rus-
sian press—with Russian firms for conven-
tional weapons, munitions, and upgrades and
refurbishment for its existing inventory of
Soviet-era weapons.

Syria

Syria sought CW-related precursors and ex-
pertise from foreign sources during the re-
porting period. Damascus already has a
stockpile of the nerve agent sarin, and it
would appear that Syria is trying to develop
more toxic and persistent nerve agents.
Syria remains dependent on foreign sources
for key elements of its CW program, includ-
ing precursor chemicals and key production
equipment. It is highly probable that Syria
also is developing an offensive BW capa-
bility.

We will continue to monitor the potential
for Syria’s embryonic nuclear research and
development program to expand.

During the first half of 2000, Damascus con-
tinued work on establishing a solid-propel-
lant rocket motor development and produc-
tion capability with help from outside coun-
tries. Foreign equipment and assistance to
its liquid-propellant missile program, pri-
marily from North Korean entities, but also
from firms in Russia, have been and will con-
tinue to be essential for Syria’s effort. Da-
mascus also continued its efforts to assem-
ble—probably with considerable North Ko-
rean assistance—liquid fueled Scud C mis-
siles.

Syria continues to acquire ACW—mainly
from Russia and other FSU suppliers—al-
though at a reduced level from the early
1990s. During the past few years, Syria has
received Kornet-E (AT-14), Metis-M (AT-13),
Konkurs (AT-5), and Bastion-M (AT-10B)
antitank guided missiles, RPG-29 rocket
launchers, and small arms, according to Rus-
sian press reports. Damascus has expressed
interest in acquiring Russian Su-27 and MiG—
29 fighters and air defense systems, but its
outstanding debt to Moscow and inability to
fund large purchases have hampered negotia-
tions, according to press reports.

Sudan

During the reporting period, Sudan sought
to acquire a variety of military equipment
from various sources. Khartoum is seeking
older, less expensive weapons that nonethe-
less are advanced compared with the capa-
bilities of the weapons possessed by its oppo-
nents and their supporters in neighboring
countries in the long-running civil war.

In the WMD arena, Sudan has been devel-
oping the capability to produce chemical
weapons for many years. In this pursuit, it
has obtained help from entities in other
countries, principally Iraq. Given its history
in developing chemical weapons and its close
relationship with Iraq, Sudan may be inter-
ested in a BW program as well.

India

India continues its nuclear weapons devel-
opment program, for which its underground
nuclear tests in May 1998 were a significant
milestone. The acquisition of foreign equip-
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ment could benefit New Delhi in its efforts
to develop and produce more sophisticated
nuclear weapons. India obtained some for-
eign assistance for its civilian nuclear power
program during the first half of 2000, pri-
marily from Russia.

India continues to rely on foreign assist-
ance for key missile and dual-use tech-
nologies, where it still lacks engineering or
production expertise in ballistic missile de-
velopment. Entities in Russia and Western
Europe remained the primary conduits of
missile-related technology transfers during
the first half of 2000. New Delhi Flight-tested
three short-range ballistic missiles between
January and June 2000—the Prithvi-II in
February and June, and the Dhanush in
April.

India continues an across-the-board mod-
ernization of its armed forces through ACW,
mostly from Russia, although many of its
key programs have been plagued by delays.
During the reporting period, New Delhi con-
tinued negotiations with Moscow for 310 T-
90S main battle tanks Su-30 fighter aircraft
production, A-50 Airborne Early Warning
and Control (AWACS) aircraft, Tu-22M Back-
fire maritime strike bombers, and an air-
craft carrier, according to press reports.
India also continues to explore options for
leasing or purchasing several AWACS sys-
tems from other entities. India has also re-
ceived its first delivery of Russian Krasnopol
laser-guided artillery rounds to be used in its
Swedish-build FH-77 1565-mm howitzers, nego-
tiated the purchase of unmanned aerial vehi-
cles form Israel, and considered offers for jet
trainer aircraft from France and the United
Kingdom.

Pakistan

Chinese entities continued to provide sig-
nificant assistance to Pakistan’s ballistic
missile program during the first half of 2000.
With Chinese assistance, Pakistan is rapidly
moving toward serial production of solid-
propellant SRBMs. Pakistan’s development
of the two-state Shaheen-II MRBM also re-
quires continued Chinese assistance. The im-
pact of North Korea’s assistance throughout
the reporting period is less clear.

Pakistan continued to acquire nuclear-re-
lated and dual-use equipment and materials
from various sources—principally in Western
Europe. Islamabad has a well-developed nu-
clear weapons program, as evidence by its
first nuclear weapons tests in late May 1998.
Acquisition of nuclear-related goods form
foreign sources will remain important if
Pakistan chooses to develop more advanced
nuclear weapons. China, which has provided
extensive support in the past to Islamabad’s
nuclear weapons and ballistic missile pro-
grams, in May 1996 pledged that it would not
provide assistance to unsafeguarded nuclear
facilities in any state, including Pakistan.
We cannot rule out, however, some contin-
ued contacts between Chinese entities and
entities involved in Pakistan’s nuclear weap-
ons development.

Pakistan continues to rely on China and
France for its ACW requirements. Pakistan
received eight upgraded Mirage III/V fighters
from France and continued negotiations to
purchase an additional 50 F-7 fighters from
China.

Egypt

Egypt continues its effort to develop and
produce ballistic missiles with the assistance
of North Korea. This activity is part of a
long-running program of ballistic missile co-
operation between these two countries.

KEY SUPPLIERS
Russia

Despite overall improvements in Russia’s
economy, the state-run defense and nuclear
industries remain strapped for funds, even as
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Moscow looks to them for badly needed for-
eign exchange through exports. We remain
very concerned about the nonproliferation
implications of such sales in several areas.
Monitoring Russian proliferation behavior,
therefore, will remain a very high priority.

Russian entities during the reporting pe-
riod continued to supply a variety of bal-
listic missile-related goods and technical
know-how to countries such as Iran, India,
China, and Libya. Iran’s earlier success in
gaining technology and materials from Rus-
sian entities accelerated Iranian develop-
ment of the Shahab-3 MRBM, which was
first flight-tested in July 1998. Russian enti-
ties during the first six months of 2000 have
provided substantial missile-related tech-
nology, training, and expertise to Iran that
almost certainly will continue to accelerate
Iranian efforts to develop new ballistic mis-
sile systems.

Russia also remained a key supplier for ci-
vilian nuclear programs in Iran, primarily
focused on the Bushehr Nuclear Power Plant
project. With respect to Iran’s nuclear infra-
structure, Russian assistance enhances
Iran’s ability to support a nuclear weapons
development effort. By its very nature, even
the transfer of civilian technology may be of
use in Iran’s nuclear weapons program. We
remain concerned that Tehran is seeking
more than a buildup of its civilian infra-
structure, and the Intelligence Community
will be closely monitoring the relationship
with Moscow for any direct assistance in
support of a military program.

In January, Russia’s cabinet approved a
draft cooperative program with Syria that
included civil use of nuclear power. Broader
access to Russian scientists could provide
opportunities to solicit fissile material pro-
duction expertise if Syria decided to pursue
a nuclear weapons option. In addition, Rus-
sia supplied India with material for its civil-
ian nuclear program during this reporting
period. President Putin in May amended the
presidential decree on nuclear exports to
allow the export in exceptional cases of nu-
clear materials, technology, and equipment
to countries that do not have full-scope
IAEA safeguards, according to press reports.
The move could clear the way for expanding
nuclear exports to certain countries that do
not have full-scope safeguards, such as India.

During the first half of 2000, Russian enti-
ties remained a significant source of dual-
use biotechnology, chemicals, production
technology, and equipment for Iran. Russia’s
biological and chemical expertise make it an
attractive target for Iranians seeking tech-
nical information and training on BW- and
CW-agent production processes.

Russia continues to be a major supplier of
conventional arms. It is the primary source
of ACW for China and India, it continues to
supply ACW to Iran and Syria, and it has ne-
gotiated new contracts with Libya and North
Korea, according to press reports.

The Russian Government’s commitment,
willingness, and ability to curb prolifera-
tion-related transfers remain uncertain. The
export control bureaucracy was reorganized
again as part of President Putin’s broader
government reorganization in May. The Fed-
eral Service for Currency and Export Con-
trols (VEK) was abolished and its functions
assumed by a new department in the Min-
istry of Economic Development and Trade.
VEK had been tasked with drafting the im-
plementing decrees for Russia’s July 1999 ex-
port control law; the status of these decrees
is not known. Export enforcement continues
to need improvement. In February 2000,
Sergey Ivanov, Secretary of Russia’s Secu-
rity Council, said that during 1998-99 the
government had obtained convictions for un-
authorized technology transfers in only
three cases. The Russian press has reported
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on cases where advanced equipment is sim-
ply described as something else in the export
documentation and is exported. Enterprises
sometimes falsely declare goods just to avoid
government taxes.

North Korea

Throughout the first half of 2000, North
Korea continued to export significant bal-
listic missile—related equipment and missile
components, materials, and technical exper-
tise to countries in the Middle East, South
Asia, and North Africa. P’yongyang attaches
a high priority to the development and sale
of ballistic missiles, equipment, and related
technology. Exports of ballistic missiles and
related technology are one of the North’s
major sources of hard currency, which fuel
continued missile development and produc-
tion.

China

During this reporting period, the Chinese
have continued to take a very narrow inter-
pretation of their bilateral nonproliferation
commitments with the United States. In the
case of missile-related transfers, Beijing has
repeatedly pledged not to sell Missile Tech-
nology Control Regime (MTCR) Category I
systems but has not recognized the regime’s
key technology annex. China is not a mem-
ber of the MTCR.

Chinese missile-related technical assist-
ance to Pakistan continued to be substantial
during this reporting period. With Chinese
assistance, Pakistan is rapidly moving to-
ward serial production of solid-propellant
SRBMs. Pakistan’s development of the two-
stage Shaheen-II MRBM also requires con-
tinued Chinese assistance. In addition, firms
in China provided missile-related items, raw
materials, and/or assistance to several other
countries of proliferation concern—such as
Iran, North Korea, and Libya.

Chinese entities have provided extensive
support in the past to Pakistan’s safe-
guarded and unsafeguarded nuclear pro-
grams. In May 1996, Beijing pledged that it
would not provide assistance to
unsafeguarded nuclear facilities. We cannot
rule out some continued contacts between
Chinese entities and entities associated with
Pakistan’s nuclear weapons program. Chi-
na’s involvement with Pakistan will con-
tinue to be monitored closely.

With regard to Iran, China confirmed that
work associated with two remaining nuclear
projects—a small research reactor and a zir-
conium production facility—would continue
until the projects were completed. The intel-
ligence Community will continue to monitor
carefully Chinese nuclear cooperation with
Iran.

Prior to the reporting period, Chinese
firms had supplied CW-related production
equipment and technology to Iran. The US
sanctions imposed in May 1997 on seven Chi-
nese entities for knowingly and materially
contributing to Iran’s CW program remain in
effect. Evidence during the current reporting
period shows Iran continues to seek such as-
sistance from Chinese entities, but it is un-
clear to what extent these efforts have suc-
ceeded. In June 1998, China announced that
it had expanded its CWC-based chemical ex-
port controls to include 10 of the 20 Australia
Group chemicals not listed on the CWC
schedules.

Western Countries

As was the case in 1998 and 1999, entities in
Western countries in 2000 were not as impor-
tant as sources for WMD-related goods and
materials as in past years. However, Iran and
Libya continue to recruit entities in Western
Europe to provide needed acquisitions for
their WMD programs. Increasingly rigorous
and effective export controls and coopera-
tion among supplier countries have led the
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other foreign WMD programs to look else-
where for many controlled dual-use goods.
Machine tools, spare parts for dual-use
equipment, and widely available materials,
scientific equipment, and specialty metals
were the most common items sought. In ad-
dition, several Western countries announced
their willingness to negotiate ACW sales to
Libya.
TRENDS

As in previous reports, countries deter-
mined to maintain WMD and missile pro-
grams over the long term have been placing
significant emphasis on insulating their pro-
grams against interdiction and disruption, as
well as trying to reduce their dependence on
imports by developing indigenous production
capabilities. Although these capabilities
may not always be a good substitute for for-
eign imports—particularly for more ad-
vanced technologies—in many cases they
may prove to be adequate. In addition, as
their domestic capabilities grow, traditional
recipients of WMD and missile technology
could emerge as new suppliers of technology
and expertise. Many of these countries—such
as India, Iran and Pakistan—do not adhere
to the export restraints embodied in such
supplier groups as the Nuclear Suppliers
Group and the Missile Technology Control
Regime.

Some countries of proliferation concern
are continuing efforts to develop indigenous
designs for advanced conventional weapons
and expand production capabilities, although
most of these programs usually rely heavily
on foreign technical assistance. Many of
these countries—unable to obtain newer or
more advanced arms—are pursuing upgrade
programs for existing inventories.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
be in a period for morning business.

The Senator from Tennessee.

————
NATIONAL SECURITY

Mr. THOMPSON. Mr. President, be-
fore my colleague from Texas leaves
the Chamber, I want to congratulate
him on what I consider to be another
major achievement of his career. He
can add this legislation to the long list
of legislation he has either been pri-
marily responsible for or substantially
responsible for. While we have dis-
agreements on the legislation, this is
something I have seen him work tire-
lessly on for at least a couple of years
now, and certainly Senator ENZzI car-
ried a large share of the work, as Sen-
ator GRAMM said.

This is another one of those in-
stances where Senator GRAMM took an
issue like a dog taking to a bone and
did not turn it loose until he got it
done. I must say it is another impres-
sive performance, and I want to con-
gratulate my good friend for adding an-
other important legislative victory to
his long legacy.

I want to discuss the legislation for a
minute in response to my good friend.
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