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The Advisory Committee established
under this legislation will develop an
interpretive handbook on the cold war
to tell the story of the cold war and its
heroes.

I’d like to take a moment to relate a
story of one group of cold war heroes.

On a snowy evening in November 17,
1955, a United States Air Force C-54
crashed near the summit of Mount
Charleston in central Nevada. The
doomed flight was carrying 15 sci-
entific and technical personnel to se-
cret Area 51 where the U-2 reconnais-
sance plane, of Francis Powers fame,
was being developed under tight secu-
rity. The men aboard the ill-fated C-54
helped build the plane which critics
said could never be built. The critics
were wrong, the U-2 is a vital part of
our reconnaissance force to this day.
The secrecy of the mission was so great
that the families of the men who per-
ished on Mount Charleston only re-
cently learned about the true cir-
cumstances of the crash that took the
lives of their loved ones. My legislation
will provide $300,000 to identify historic
landmarks like the crash at Mount
Charleston. I'd like to thank Mr. Steve
Ririe of Las Vegas who brought to
light the events surrounding the death
of the fourteen men who perished on
Mount Charleston nearly a half cen-
tury ago, and for the efforts of State
Senator Rawson who shepherded a res-
olution through the Nevada legislature
to commemorate these heroes.

A grateful nation owes its gratitude
to the “‘Silent Heroes of the Cold War.”
I urge my colleagues to support this
long overdue tribute to the contribu-
tion and sacrifice of those cold war he-
roes for the cause of freedom.

By Mr. DORGAN (for himself, Mr.
DEWINE, Mr. CONRAD, and Ms.
LANDRIEU):

S. 1258. A bill to improve academic
and social outcomes for teenage youth;
to the Committee on the Judiciary.

———
YMCA TEEN ACTION AGENDA

Mr. DORGAN. Mr. President, today I
am introducing the YMCA Teen Action
Agenda Enhancement Act of 2001, along
with my colleague Mr. DEWINE. This
bipartisan legislation will enable the
YMCA to reach more teenagers across
the United States who are in need of
safe, structured after-school activities.

Unfortunately, the evidence is all
around us that our young people today
need some extra care and support. Kids
today face challenges and obstacles
that I never dreamed about when I was
growing up in Regent. Children are
killing other children because they
covet their tennis shoes or their jack-
ets. Kids are having kids. One-quarter
of adolescents report that they have
used illegal drugs.

Part of the problem is the tempta-
tion that kids face when they have too
much idle time on their own. Every
day, millions of American teens are
left unsupervised after school. Studies
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have shown that teens who are unsu-
pervised during these hours are more
likely to smoke cigarettes, drink alco-
hol, engage in sexual activity, and be-
come involved in delinquent behavior
than those teens who participate in
structured, supervised after-school ac-
tivities. Also, nearly 80 percent of
teens who are involved in after-school
activities are A or B students, while
only half of those who are not involved
earn these grades. Two out of every 3
teens said that they would participate
in after-school programs to help them
improve academically, if such pro-
grams were offered.

The YMCA is an exemplary organiza-
tion that is dedicated to serving our
nation’s youth, and it wants to help
them even more. Nearly 2.4 million
teenagers, 1 out of every 10, are in-
volved in a program offered by their
local YMCA. The Y is a safe place for
kids during after school hours. Teens
participate in hundreds of programs
that feature tutoring and academics,
sports, mentoring, community service
and life skills. To serve more teens who
are in need of structured after-school
programs, the YMCA has set a goal of
doubling the number of teens served to
1 out of every 5 teens by 2005. This am-
bitious campaign is called the Teen Ac-
tion Agenda.

The bill that I offer today provides
funding to help the YMCA reach teens
who want and need more after-school
activities. This piece of legislation au-
thorizes Federal appropriations of $20
million per year for fiscal years 2002
through 2006 for the YMCA to imple-
ment its Teen Action Agenda. This
funding would in turn be distributed to
local YMCAs that are located in all 50
States and the District of Columbia.
Similar legislation was passed in the
105th Congress for the Boys and Girls
Club and in the 106th Congress for the
Police Athletic League to aid in their
efforts to reach out to youth. The
YMCA is an established and proven or-
ganization that is in the position to
reach and influence thousands of teen-
agers who are in danger of falling
through the cracks.

This bill will encourage public-pri-
vate partnerships and leverage addi-
tional funding for teen programs. This
legislation contains a matching compo-
nent that will be met by the YMCA
through local and private support. The
matching component, along with the
support the YMCA programs receive
from national corporate sponsors, will
turn $20 million in Federal funds into
$50 million that will be invested in
proven programs that serve the teens
who are most in need.

In my State, there are six YMCAs
that serve North Dakota teens.
Through programs focusing on edu-
cation, life skills, safety, leadership,
and service learning, these YMCAs
helped 12,500 teens in my State develop
character and build confidence within
the last year.

One example of how the YMCA
reaches teens is the Teen Board re-
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cently established in Fargo. This board
is comprised of teenage representatives
who advise the YMCA and other com-
munity residents on issues and con-
cerns affecting local teens. Similar
teen programs have been created at the
other YMCAs in my State. The legisla-
tion I introduce today will provide
funding for these YMCAs to expand
these important programs.

Nationwide, YMCAs partner with 400
juvenile courts, 300 housing authorities
and over 2,500 public schools. While the
YMCA is national in scope, they are
local in control and every program is
designed and evaluated to meet the
communities’ unique needs. I am con-
fident that this bill will help the YMCA
to continue to provide successful solu-
tions for our Nation’s teens and their
families.

Edmund Burke once said, ‘‘All that is
necessary for evil to triumph is for
good people to do nothing.”” This legis-
lation will provide good volunteers in
YMCASs across the country with the ad-
ditional resources they need to reach
more teens. This bill represents a small
step we can take to reach out to at-
risk teens in communities across the
Nation. For the sake of our children’s
future, I urge my Senate colleagues to
join me in cosponsoring this piece of
legislation.

By Mr. BROWNBACK (for him-
self, Mr. GRAHAM, and Mr.
HELMS):

S. 1259. A bill to amend the Immigra-
tion and Nationality Act with respect
to the admission of nonimmigrant
nurses; to the Committee on the Judi-
ciary.

Mr. BROWNBACK. Madam President,
I rise today to introduce the Rural and
Urban Health Care Act of 2001. I want
to thank my cosponsors Senator GRA-
HAM and Senator HELMS for their sup-
port and leadership on this vital issue.

Nothing can traumatize a family
more than a medical emergency, par-
ticularly one that may have been pre-
vented by timely access to a needed
medical professional. In Kansas, I know
many communities that would be with-
out a doctor if it was not for an immi-
grant physician. I know that many
communities both in Kansas and
around the country would benefit from
a greater number of not only doctors,
but nurses, nurse aides, radiologists,
medical technicians, and other health-
care professionals.

In the area of nurses, it’s become ap-
parent that the problem has developed
into one of national significance.

According to the American Organiza-
tion of Nurse Executives, ‘‘A nursing
shortage is emerging nationwide that
is fueled by age-related career retire-
ments, small to moderate increases in
job creation, and reduced nursing
school enrollments. Job replacement-
related demands due to registered
nurse age-related retirements are ex-
pected to increase rapidly over the
next 5 to 15 years.”
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According to data from the Depart-
ment of Health and Numan Services,
today 18.3 percent of registered nurses
are under the age of 35, compared to
over 40 percent in 1980. Today, only
nine percent of registered nurses are
under the age of 30, compared to 25 per-
cent in 1980.

Projections by economists Peter
Buerhaus, Douglas Staiger, and David
Auerbach show that by the year 2020,
the number of registered nurses work-
ing in America will be ‘20 percent
below the projected need.”

I believe this legislation contains
many crucial elements that would ben-
efit many health care providers and the
patients they serve.

First, the legislation amends the H-
1C category established in the ‘‘Nurs-
ing Relief for Disadvantaged Areas of
1999. The problem with that category is
that it allows only a handful of health
care facilities throughout the country
to hire nurses on temporary visas. That
makes little sense. We should open the
category up to facilities in all States,
rather than select a handful of hos-
pitals that alone would be allowed to
hire foreign nurses on temporary visas.
In addition, the bill streamlines some
of the current processes to remove re-
dundancy and situations that impede
the arrival of nurses to work and help
patients in the United States.

Second, the legislation retains strin-
gent labor protections established pre-
viously for the H-1C category on
wages, layoffs and strikes.

Third, the bill authorizes appropria-
tions for the Secretary of Health and
Human Services to work with states to
develop programs aimed at increasing
the domestic supply of nurses in the
United States.

Finally, the legislation expands an
already successful program by increas-
ing from 20 to 40 waivers for foreign
physicians that may be exercised by a
particular State, as well allowing a
carryover of any unused waivers to the
next fiscal year. It also eliminates the
sunset date of the program.

This bill does not attempt to solve
all problems related to this issue.
Other, more expensive solutions, pri-
marily very long-term, may emerge
from the HELP or Finance committees.
However, it is not possible in one bill
to address all outstanding financial or
labor issues present in today’s hos-
pitals and nursing homes. Indeed,
many of these issues will have to be ad-
dressed at the State level. But simply
because we cannot solve all of today’s
health-care problems, does not mean
that we abdicate our responsibility to
find practical solutions to help real
people.

I think this bill provides real and im-
mediate help for problems that are
only going to grew worse the longer we
wait to address them.

I ask that the text of the bill and a
section by section summary of the bill
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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S. 1259

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Rural and
Urban Health Care Act of 2001,

SEC. 2. REQUIREMENTS FOR ADMISSION OF NON-
IMMIGRANT NURSES.

(a) REQUIREMENTS.—Section 212(m) of the
Immigration and Nationality Act (8 U.S.C.
1182(m)) is amended to read as follows:

“(m)(1) The qualifications referred to in
the section 101(a)(15)(i)(c), with respect to an
alien who is coming to the United States to
perform nursing services for a facility, are
that the alien—

‘“(A) has obtained a full and unrestricted
license to practice professional nursing in
the country where the alien obtained nursing
education, or has received nursing education
in the United States or Canada;

‘“(B) has passed the examination given by
the Commission on Graduates of Foreign
Nursing Schools (or has passed another ap-
propriate examination recognized in regula-
tions promulgated in consultation with the
Secretary of Health and Human Services), or
has a full and unrestricted license under
State law to practice professional nursing in
the State of intended employment; and

‘(C) is fully qualified and eligible under
the laws (including such temporary or in-
terim licensing requirements which author-
ize the nurse to be employed) governing the
place of intended employment to take the
State licensure examination after entry into
the United States, and the lack of a social
security number shall not indicate a lack of
eligibility to take the State licensure exam-
ination.

‘“(2)(A) The attestation referred to in sec-
tion 101(a)(15)(H)(i)(c), with respect to a fa-
cility for which an alien will perform serv-
ices, is an attestation as to the following:

‘(i) The employment of the alien will not
adversely affect the wages and working con-
ditions of registered nurses similarly em-
ployed at the facility.

‘(i) The alien employed by the facility
will be paid the wage rate for registered
nurses similarly employed by the facility.

‘‘(iii) There is not a strike or lockout in
the course of a labor dispute, the facility did
not lay off and will not lay off a registered
staff nurse who provides patient care and
who is employed by the facility within the
period beginning 90 days before and ending 90
days after the date of filing of any visa peti-
tion for clarification of such an alien under
section 101(a)(15)(H)(i)(c), and the employ-
ment of such an alien is not intended or de-
signed to influence an election for a bar-
gaining representative for registered nurses
of the facility.

‘“(iv) At the time of the filing of the peti-
tion for registered nurses under section
101(a)(15)(H)(i)(c), notice of the filing has
been provided by the facility to the bar-
gaining representative of the registered
nurses at the facility or, where there is no
such bargaining representative, notice of the
filing has been provided to the registered
nurses employed by the employer at the fa-
cility through posting in conspicuous loca-
tions.

‘“(v) The facility will not, with respect to
any alien issued a visa or otherwise provided
nonimmigrant status under section
101(a)(15)(H)(1)(e)—

‘“(I) authorize the alien to perform nursing
services at any worksite other than a work-
site controlled by the facility; or

‘“(IT) transfer the place of employment of
the alien from one worksite to another.

‘“(B) A copy of the attestation shall be pro-
vided, within 30 days of the date of filing, to
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registered nurses employed at the facility on
the date of filing.

“(C) The Secretary of Labor shall review
an attestation only for completeness and ob-
vious inaccuracies. Unless the Secretary
finds that the attestation is incomplete or
obviously inaccurate, the Secretary shall
certify the attestation within 7 calendar
days of the date of the filing of the attesta-
tion. If the attestation is not returned to the
facility within 7 calendar days, the attesta-
tion shall be deemed certified.

‘(D) Subject to subparagraph (F), an attes-
tation under subparagraph (A)—

‘(i) shall expire on the date that is the
later of—

““(I) the end of the three-year period begin-
ning on the date of its filing with the Sec-
retary; or

“(IT) the end of the period of admission
under section 101(a)(15)(H)(i)(c) of the last
alien with respect to whose admission it was
applied (in accordance with clause (ii)); and

‘“(ii) shall apply to petitions filed during
the three-year period beginning on the date
of its filing with the Secretary if the facility
states in each such petition that it continues
to comply with the conditions in the attesta-
tion.

‘“(E) A facility may meet the requirements
under this paragraph with respect to more
than one registered nurse in a single peti-
tion.

“(F)(i) The Secretary shall compile and
make available for public examination in a
timely manner in Washington, D.C., a list
identifying facilities which have filed peti-
tions for classification of nonimmigrants
under section 101(a)(15)(H)(i)(c) and, for each
such facility, a copy of the facility’s attesta-
tion under subparagraph (A) and each such
petition filed by the facility.

‘‘(ii) The Secretary shall establish a proc-
ess, including reasonable time limits, for the
receipt, investigation, and disposition of
complaints respecting a facility’s failure to
meet conditions attested to or a facility’s
misrepresentation of a material fact in an
attestation. Complaints may be filed by any
aggrieved person or organization (including
bargaining representatives, associations
deemed appropriate by the Secretary, and
other aggrieved parties as determined under
regulations of the Secretary, but excluding
any governmental agency or entity). The
Secretary shall conduct an investigation
under this clause if there is probable cause
to believe that a facility willfully failed to
meet conditions attested to. Subject to the
time limits established under this clause,
this subparagraph shall apply regardless of
whether or not an attestation is expired or
unexpired at the time a complaint is filed.

‘“(iii) Under such process, the Secretary
shall provide, within 180 days after the date
such a complaint is filed, for a determina-
tion as to whether or not a basis exists to
make a finding described in clause (iv). If the
Secretary determines that such a basis ex-
ists, the Secretary shall provide for notice of
such determination to the interested parties
and an opportunity for a hearing on the com-
plaint within 60 days of the date of the deter-
mination.

“(iv) If the Secretary finds, after notice
and opportunity for a hearing, that a facility
(for which an attestation is made) has will-
fully failed to meet a condition attested to
or that there was a willful misrepresentation
of material fact in the attestation, the Sec-
retary shall notify the Attorney General of
such finding and may, in addition, impose
such other administrative remedies (includ-
ing civil monetary penalties in an amount
not to exceed $1,000 per nurse per violation,
with the total penalty not to exceed $10,000
per violation) as the Secretary determines to
be appropriate. Upon receipt of such notice,
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the Attorney General shall not approve peti-
tions filed with respect to a facility during a
period of at least one year for nurses to be
employed by the facility.

“(v) In addition to the sanctions provided
for under clause (iv), if the Secretary finds,
after notice and an opportunity for a hear-
ing, that a facility has violated the condition
attested to under subparagraph (A)(ii) (relat-
ing to payment of registered nurses at the
facility wage rate), the Secretary shall order
the facility to provide for payment of such
amounts of back pay as may be required to
comply with such condition.

“(&G)(1) The Secretary shall impose on a fa-
cility filing an attestation under subpara-
graph (A) a filing fee in an amount pre-
scribed by the Secretary based on the costs
of carrying out the Secretary’s duties under
this subsection, but not exceeding $250.

‘(ii) Fees collected under this subpara-
graph shall be deposited in a fund established
for this purpose in the Treasury of the
United States.

‘‘(iii) The collected fees in the fund shall be
available to the Secretary, to the extent and
in such amounts as may be provided in ap-
propriations Acts, to cover the costs de-
scribed in clause (i), in addition to any other
funds that are available to the Secretary to
cover such costs.

‘“(3) The period of admission of an alien
under section 101(a)(15)(H)(i)(c) shall be for
an initial period not to exceed three years,
subject to an extension for a period or peri-
ods not to exceed a total period of admission
of six years.

‘“(4) A facility that has filed a petition
under section 101(a)(15)(H)(i)(c) to employ a
nonimmigrant to perform nursing services
for the facility—

‘““(A) shall provide the nonimmigrant a
wage rate and working conditions commen-
surate with those of nurses similarly em-
ployed by the facility; and

‘“(B) shall not interfere with the right of
the nonimmigrant to join or organize a
union.

“(5)(A) For purposes of paragraph
(2)(A)(iii), the term ‘lay off’, with respect to
a worker—

‘(i) means to cause the worker’s loss of
employment, other than through a discharge
for inadequate performance, violation of
workplace rules, cause, voluntary departure,
voluntary retirement, or the expiration of a
grant or contract; but

‘(ii) does not include any situation in
which the worker is offered, as an alter-
native to such loss of employment, a similar
employment opportunity with the same em-
ployer at equivalent or higher compensation
and benefits than the position from which
the employee was discharged, regardless of
whether or not the employee accepts the
offer.

‘(B) Nothing in this paragraph is intended
to limit an employee’s or an employer’s
rights under a collective bargaining agree-
ment or other employment contract.

‘“(6) For purposes of this subsection and
section 101(a)(15)(H)(i)(c), the term ‘facility’
includes a hospital, nursing home, skilled
nursing facility, registry, clinic, assisted-liv-
ing center, and an employer who employs
any registered nurse in a home setting.

“(7) Except as otherwise provided, in this
subsection, the term ‘Secretary’ means the
Secretary of Labor.”.

(b) IMPLEMENTATION.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Labor (in consultation,
to the extent required, with the Secretary of
Health and Human Services) and the Attor-
ney General shall promulgate final or in-
terim final regulations to carry out section
212(m) of the Immigration and Nationality
Act (as amended by subsection (a)) The
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amendments made by this section shall take
effect not later than 90 days after the date of
the enactment of this Act, without regard to
whether or not regulations to carry out such
amendments have been promulgated by such
date.

SEC. 3. REPEAL.

Section 3 of the Nursing Relief for Dis-
advantaged Areas Act of 1999 (Public Law
106-95; 8 U.S.C. 1182 note; relating to rec-
ommendations for alternative remedy for
nursing shortage) is repealed.

SEC. 4. QUALIFICATION FOR CERTAIN ALIEN
NURSES.

(a) ELIMINATION OF CERTAIN GROUNDS OF
INADMISSABILITY.—Section 212 of the Immi-
gration and Nationality Act (8 U.S.C. 1182) is
amended by striking subsections (a)(5)(C)
and (r).

(b) PROCEDURE FOR GRANTING IMMIGRANT
STATUS.—Section 204(a)(1)(F) of the Immi-
gration and Nationality Act (8 U.S.C.
1154(a)(1)(F)) is amended by adding at the end
the following new sentence: ‘“‘Any such peti-
tion filed on behalf of an alien who will be
employed as a professional nurse shall in-
clude evidence that the alien—

‘(1) has passed—

“(I) the examination given by the Commis-
sion on Graduates of Foreign Nursing
Schools (CGFNS); or

“(IT) another appropriate examination rec-
ognized in regulations promulgated in con-
sultation with the Secretary of Health and
Human Services; or

““(ii) holds a full and unrestricted license to
practice professional nursing in the State of
intended employment.”’.

SEC. 5. WAIVERS OF TWO-YEAR FOREIGN RESI-
DENCE REQUIREMENT.

(a) IN GENERAL.—Section 214(1) of the Im-
migration and Nationality Act (8 TU.S.C.
1184(1)) is amended—

(1) in paragraph (1)(B), by striking ‘20"
and inserting ‘40, plus the number of waivers
specified in paragraph (4)’; and

(2) by adding at the end the following new
paragraph:

‘“(4) The number of waivers specified in
this paragraph is the total number of unused
waivers allotted to all States for a fiscal
year divided by the number of States having
no unused waivers remaining in the allot-
ment to those States for that fiscal year.”.

(b) ELIMINATION OF TERMINATION DATE.—
Section 220(c) of the Immigration and Na-
tionality Technical Corrections Act of 1994
(Public Law 103-416, as amended; 8 U.S.C.1182
note) is amended by striking ‘‘and before
June 1, 2002”.

SEC. 6. OTHER MEASURES TO MEET RURAL AND
URBAN HEALTH CARE NEEDS.

(a) GRANT AUTHORITY.—The Secretary of
Health and Human Services shall award
grants to States, local governments, and in-
stitutions of higher education (as defined in
section 101(a) of the Higher Education Act of
1965) to fund training, recruitment, and
other activities to increase the supply of do-
mestic registered nurses and other needed
health care providers.

(b) APPLICATION.—

(1) IN GENERAL.—Each eligible entity desir-
ing a grant under this section shall submit
an application to the Secretary of Health
and Human Services at such time, in such
manner, and accompanied by such informa-
tion as the Secretary may reasonably re-
quire.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this section is sought; and

(B) provide such additional assurances as
the Secretary of Health and Human Services
determines to be essential to ensure compli-
ance with the requirements of this section.
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(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Health and Human Serv-
ices such sums as may be necessary to carry
out this section.

THE RURAL AND URBAN HEALTH CARE ACT OF
2001—SECTION-BY-SECTION
SECTION 1.

The Act may be cited as the ‘“‘Rural and
Urban Health Care Act of 2001.”

SECTION 2. REQUIREMENTS FOR ADMISSION OF

NON-IMMIGRANT NURSES

Section 212(m) of the Immigration and Na-
tionality Act is amended as follows:

To qualify, the alien must:

1. Obtain a full and unrestricted license to
practice professional nursing in the country
where obtained nursing education, or re-
ceived nursing education in the U.S. or Can-
ada;

2. Pass the examination given by the Com-
mission on Graduates of Foreign Nursing
Schools (or other appropriate examination
recognized in regulations of Secretary of
Health and Human Services), or have a full
and unrestricted license under State law to
practice in state of intended employment;

3. Is fully qualified and eligible to take the
State licensure examination after entry into
the U.S., and lacking a social security num-
ber shall not indicate a lack of eligibility to
take the State licensure exam.

The attestation with respect to a facility
where an alien will perform services (re-
ferred to in section 101(a)(15)(H)(i)(c)), re-
quires the following:

1. The employment of the alien will not ad-
versely affect the wages and working condi-
tions of registered nurses similarly employed
at the facility;

2. The alien will be paid the wage rate for
nurses similarly employed by the facility;

3. There is not a labor dispute involving a
strike or lockout at the facility, and the fa-
cility did not lay off and will not lay off a
registered staff nurse for a period beginning
90 days before and after the date of filing of
any visa petition, and the employment of
such an alien is not intended or designed to
influence an election for a bargaining rep-
resentative for registered nurses of the facil-
ity.

4. At the time of filing of petition for reg-
istered nurses, notice of the filing has been
given to the bargaining representative of the
nurses at the facility, and in the absence of
such representative, notice of the filing has
been provided to the nurses employed by the
employer at the facility through posting in
conspicuous locations.

5. The facility will not:

a. Authorize the alien to perform nursing
services at any work site other than a work
site controlled by the facility;

b. Transfer the place of employment from
one work site to another.

6. A copy of the attestation shall be pro-
vided to the nurses at the facility within 30
days of the date of filing.

7. The Secretary of Labor shall review an
attestation only for completeness and obvi-
ous inaccuracies, and shall certify the attes-
tation within 7 days of date of filing. If not
returned within 7 days, the attestation shall
be deemed certified.

8. An Attestation shall:

a. Expire on the date that is the later of:

1. The end of the three-year period begin-
ning on the date of its filing with the Sec-
retary, or

2. The end of the period of admission of the
last alien section 101(a)(15)(H)(i)(c) was ap-
plied; and

b. Apply to petitions filed during the three-
year period if the facility states in each peti-
tion that it continues to comply with the
conditions in the attestation.
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9. A facility may meet the requirements
listed above with respect to more than one
registered nurse in a single petition.

10. The Secretary shall:

a. Compile and make available to the pub-
lic a list identifying facilities which have
filed petitions for -classification of non-
immigrants under section 101(a)(15)(H)(i)(c),
and provide a copy of the attestation filed
for each facility.

b. Establish a process for the receipt, in-
vestigation, and disposition of complaints
respecting a facility’s failure to meet condi-
tions attested to or a facility’s misrepresen-
tation of a material fact in an attestation.
Complaints may be filed by any aggrieved
person or organization (but excluding any
governmental agency or entity). The Sec-
retary shall conduct an investigation if there
is probable cause to believe that a facility
willfully failed to meet conditions attested
to. This will apply regardless of whether or
not an attestation is expired or unexpired at
the time a complaint is filed.

c. If a complaint is filed, the Secretary
shall provide within 180 days of filing, a de-
termination as to if a basis exists to make a
finding described below (iv). If such a basis
exists, the Secretary shall provide notice of
such determination to the interested parties,
and an opportunity for a hearing on the com-
plaint within 60 days of the date of deter-
mination. The Secretary shall promulgate
regulations providing for penalties, includ-
ing civil monetary fines, upon parties who
submit complaints that are found to be frivo-
lous.

d. After notice and opportunity for hear-
ing, if the Secretary finds that a facility has
willfully failed to meet a condition attested
to, or that there was willful misrepresenta-
tion of material fact, the Secretary shall no-
tify the Attorney General of such finding
and may also impose administrative rem-
edies (including civil monetary penalties not
to exceed $1000 per nurse per violation, with
the total penalty not to exceed $10,000 per
violation) as the Secretary deems appro-
priate. Upon receipt of such notice, the At-
torney General shall not approve petitions
filed with respect to a facility during a pe-
riod of at least one year for nurses to be em-
ployed by the facility.

e. In addition to the sanctions listed above
(iv), if the Secretary finds (after notice and
opportunity for hearing) that a facility has
violated conditions regarding the payment of
registered nurses at the facility wage rate
(subparagraph (A)(ii)), the Secretary shall
order the facility to provide for payment of
back pay to comply with such condition.

11. The Secretary shall:

a. Impose a facility filing fee, but not to
exceed $250.

b. Such fees collected shall be deposited in
a fund established for this purpose with the
Treasury of the United States.

c. The collected fees shall be available to
the Secretary, to the extent provided in ap-
propriation Acts, to cover the costs de-
scribed above.

The period of admission of an alien under
101(a)(15)(H)(i)(c) shall be for an initial pe-
riod not to exceed three years, and subject to
an extension not to exceed a total period of
admission of six years.

A facility that has filed a petition under
101(a)(15)(H)(1)(c) shall:

1. Provide a wage rate and working condi-
tions the same as those of nurses similarly
employed by the facility.

2. Not interfere with the right of the immi-
grant to join or organize a union.

The term ‘‘lay off”” with respect to a work-
er (for purposes of paragraph (2)(A)(iii)),

1. Means to cause the worker’s loss of em-
ployment, other than a discharge for inad-
equate performance, violation of workplace
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rules, cause, voluntary departure, voluntary
retirement, or the expiration of a grant or
contract; but

2. Does not include any situation in which
the workers offered, as an alternative to
such loss, a similar employment opportunity
with the same employer at equivalent or
higher compensation and benefits than the
position from which the employee was dis-
charged, regardless of whether or not the
employee accepts the offer.

3. Nothing in this paragraph is intended to
limit an employee’s or an employer’s rights
under a collective bargaining agreement or
other employment contract.

The term ‘facility’ includes a hospital,
nursing home, skilled nursing facility, reg-
istry, clinic, assisted-living center, and an
employer who employs any registered nurse
in a home setting.

The term ‘Secretary’ means the Secretary
of Labor

1. Implementation:

a. No later than 90 days after date of the
enactment of this Act, regulations to carry
out this amendment shall be made by the
Secretary in consultation with the Secretary
of Health and Human Services, and the At-
torney General. The amendments made shall
take effect not later than 90 days after the
date of the enactment of this Act, without
regard to regulations have been made by
that date.

SECTION 3. REPEAL
Section 3 of the Nursing Relief for Dis-
advantaged Areas As of 1999 is repealed.
SECTION 4. CERTIFICATION FOR CERTAIN ALIEN
NURSES

Any such petitions filed on behalf of an
alien who will be employed as a professional
nurse shall include evidence that the alien
has passed: (I) the examination given by the
Commission on Graduates of Foreign Nurs-
ing Schools; or (II) another appropriate ex-
amination recognized in regulations promul-
gated in consultation with the Secretary of
Health and Human Services; or holds a full
and unrestricted license to practice profes-
sional nursing in the State of intended em-
ployment.

SECTION 5. WAIVERS OF TWO-YEAR FOREIGN RES-

IDENCE REQUIREMENT FOR FOREIGN PHYSI-

CIANS

Section 214(1) of the Immigration and Na-
tionality Act is amended

1. In paragraph (1)(B), by striking ‘20’ and
inserting ‘40, plus the number of waivers
specified in paragraph (4)”’; and

2. By adding at the end of the following
new paragraph: ‘‘(4) The number of waivers
specified in this paragraph is the total num-
ber of unused waivers allotted to all State
for fiscal year divided by the number of
States having no unused waivers remaining
in the allotment to those States for that fis-
cal year.”

SECTION 6. OTHER MEASURES TO MEET RURAL

AND URBAN HEALTH CARE NEEDS

The Secretary of Health and Human Serv-
ices shall award grants to States, local gov-
ernments, and institutions of higher edu-
cation to fund training, recruitment, and
other activities to increase the supply of do-
mestic registered nurses and other needed
health care providers. There are authorized
such sums as may be necessary to carry out
this section.

By Mr. ROCKEFELLER:

S. 1260. A bill to provide funds for the
planning of a special census of Ameri-
cans residing abroad; to the Committee
on Governmental Affairs.

Mr. ROCKEFELLER. Madam Presi-
dent, millions of Americans live and
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work overseas. While living abroad,
they continue to pay taxes and they
can vote in our Federal elections. They
are American citizens and they want to
be counted in the next decennial Cen-
sus in 2010. To achieve this goal, it is
essential to plan and prepare.

For several years, I have been work-
ing closely with Congresswoman CARO-
LYN MALONEY. She has been a true
leader on the important issues of the
U.S. Census and I am proud to work
with her. The bill I am introducing
today is the companion bill to H.R. 680.
This legislation authorizes funding to
being the work at the Census Bureau to
count Americans living overseas. The
House Appropriations Committee has
included some funding for this impor-
tant initiative which is encouraging
news.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1260

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—Congress finds that—

(1) an estimated 3,000,000 to 6,000,000 Ameri-
cans live and work overseas while continuing
to vote and pay taxes in the United States;

(2) Americans residing abroad help in-
crease exports of American goods because
they traditionally buy American, sell Amer-
ican, and create business opportunities for
American companies and workers, thereby
strengthening the United States economy,
creating jobs in the United States, and ex-
tending United States influence around the
globe;

(3) Americans residing abroad play a key
role in advancing this Nation’s interests by
serving as economic, political, and cultural
“ambassadors’ of the United States; and

(4) the major business, civic, and commu-
nity organizations representing Americans
and companies of the United States abroad
support the counting of all Americans resid-
ing abroad by the Bureau of the Census, and
are prepared to assist the Bureau of the Cen-
sus in this task.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Bureau of the Census should carry
out a special census of all Americans resid-
ing abroad in 2004;

(2) the Bureau should, after completing
that special census, review the means by
which Americans residing abroad may be in-
cluded in the 2010 decennial census;

(3) the Bureau should take appropriate
measures to provide for the inclusion of
Americans residing abroad in the 2010 decen-
nial census and decennial censuses there-
after; and

(4) in order to ensure that the measures
specified in the preceding provisions of this
subsection can be completed in timely fash-
ion, the Bureau should begin planning as
soon as possible for the special census de-
scribed in paragraph (1).

SEC. 2. FUNDING TO BEGIN PLANNING FOR A
SPECIAL CENSUS OF AMERICANS RE-
SIDING ABROAD.

For necessary expenses in connection with
the planning of a special census of Ameri-
cans residing abroad (as described in section
1(b)(1)), there is appropriated, out of any
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money in the Treasury not otherwise appro-
priated, $5,000,000 for fiscal year 2002, to re-
main available until expended.

By Mr. ROCKEFELLER:

S. 1261. A bill to amend the Uni-
formed and Overseas Citizens Absentee
Voting Act to increase the ability of
absent uniformed services voters and
overseas voters to participate in elec-
tions for Federal office, and for other
purposes; to the Committee on Rules
and Administration.

Mr. ROCKEFELLER. Madam Presi-
dent, millions of Americans live
abroad, serving in our military or
working in foreign countries. These
Americans pay taxes and have the
right to vote. They deserve to know
that their votes will be counted.

Today, I am introducing legislation
designed to streamline and improve the
process for absentee ballots to help en-
sure that Americans living overseas
can participate in American elections.
The bill is called the Uniformed and
Overseas Citizen Absentee Voting Re-
form Act. It is based on the bipartisan
legislation introduced in the House of
Representatives by Congresswoman
CAROLYN MALONEY and Congressman
THOMAS REYNOLDS. This bill is devel-
oped through recommendations of
overseas Americans.

Our goal is to help both military and
civilian citizens overseas to participate
in elections. The right to vote is impor-
tant in our country, and we need to en-
courage all of our citizens, including
those millions living abroad, to partici-
pate in elections.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1261

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Uniformed
and Overseas Citizen Absentee Voting Re-
form Act of 2001,

SEC. 2. FINDINGS.

Congress finds the following:

(1) Approximately 3,000,000 to 6,000,000
American citizens, including 576,000 Federal
employees and their overseas dependents in
the armed services and in other Federal
agencies, live permanently or temporarily
reside outside the 50 States and the District
of Columbia.

(2) The members of the armed services,
their dependents, other employees of the
Federal Government and their dependents,
and the approximately 3,000,000 to 5,500,000
other American citizens abroad make an in-
estimable contribution to the security, eco-
nomic well-being, and cultural vitality of
the United States.

(3) Although great progress has been made
in recent decades in assuring that these citi-
zens have the chance to participate fully in
our democratic process, the national elec-
tions of November 2000 revealed grave short-
comings in our system, with nearly 40 per-
cent of overseas ballots rejected in one State
alone.

(4) Moreover, during these elections it be-
came apparent that timely information
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about the numbers of American citizens

seeking to vote and voting from abroad, in-

formation which is essential to measure the

effectiveness of our overseas voting system,

is not currently provided by the States.

SEC. 3. SIMPLIFICATION OF VOTER REGISTRA-
TION AND ABSENTEE BALLOT APPLI-
CATION PROCEDURES FOR ABSENT
UNIFORMED SERVICES AND OVER-
SEAS VOTERS.

(a) REQUIRING STATES TO ACCEPT OFFICIAL
FORM FOR SIMULTANEOUS VOTER REGISTRA-
TION AND ABSENTEE BALLOT APPLICATION;
DEADLINE FOR PROVIDING ABSENTEE BAL-
LOT.—

(1) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1) is amended—

(A) by amending paragraph (2) to read as
follows:

‘“(2) accept and process, with respect to
any election for Federal office, any other-
wise valid voter registration application and
absentee ballot application from an absent
uniformed services voter or overseas voter, if
the application is received by the appro-
priate State election official not less than 30
days before the election;’’;

(B) by striking the period at the end of
paragraph (3) and inserting a semicolon; and

(C) by adding at the end the following new
paragraphs:

‘“(4) use the official post card form (pre-
scribed under section 101) for simultaneous
voter registration application and absentee
ballot application; and

“(5) transmit the absentee ballot for an
election to each absent uniformed services
voter and overseas voter who is registered
with respect to the election as soon as prac-
ticable after the voter is registered, but in
no case later than the 45th day preceding the
election (if the voter is registered as of such
day).”.

(2) CONFORMING AMENDMENTS.—Section
101(b)(2) of such Act (42 U.S.C. 1973ff(b)(2) is
amended by striking ‘‘as recommended in
section 104 and inserting ‘‘as required under
section 102(4).

(b) USE OF SINGLE APPLICATION FOR ALL
SUBSEQUENT ELECTIONS.—Section 104 of such
Act (42 U.S.C. 1973ff-3) is amended to read as
follows:

“SEC. 104. USE OF SINGLE APPLICATION FOR ALL
SUBSEQUENT ELECTIONS.

‘“(a) IN GENERAL.—If a State accepts and
processes an official post card form (pre-
scribed under section 101) submitted by an
absent uniformed services voter or overseas
voter for simultaneous voter registration
and absentee ballot application (in accord-
ance with section 102(4))—

‘(1) the voter shall be deemed to have sub-
mitted an absentee ballot application for
each subsequent election for Federal office
held in the State; and

‘“(2) the State shall provide an absentee
ballot to the voter for each subsequent elec-
tion for Federal office held in the State (in
accordance with the deadline required under
section 102(a)(b)).

‘“(b) EXCEPTION FOR VOTERS CHANGING REG-
ISTRATION.—Subsection (a) shall not apply
with respect to a voter registered to vote in
a State for any election held after the voter
notifies the State that the voter no longer
wishes to be registered to vote in the State
or after the State determines that the voter
has registered to vote in another State.

‘“(c) No EFFECT ON VOTER REMOVAL PRO-
GRAMS.—Nothing in this section may be con-
strued to prevent a State from removing any
voter from the rolls of registered voters in
the State under any program or method per-
mitted under section 8 of the National Voter
Registration Act of 1993.”.
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SEC. 4. REMOVING BARRIERS TO ACCEPTANCE
OF COMPLETED BALLOTS.

Section 102 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff-1) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—"’ before
“Each State’’; and

(2) by adding at the end the following new
subsection:

*“(b) SPECIAL REQUIREMENTS REGARDING AC-
CEPTANCE OF COMPLETED BALLOTS.—

‘(1) MANDATORY MINIMUM PERIOD FOR AC-
CEPTANCE OF ABSENTEE BALLOT AFTER DATE
OF ELECTION.—Notwithstanding any other
provision of law, a State shall not refuse to
count an absentee ballot submitted in an
election for Federal office by an absent uni-
formed services voter or overseas voter on
the grounds that the ballot was not sub-
mitted in a timely manner if—

“‘(A) the ballot is received by the State not
later than 14 days after the date of the elec-
tion;

‘(B) the ballot is signed and dated by the
voter; and

‘“(C) the date provided by the voter on the
ballot is not later than the day before the
date of the election.

‘“(2) PROHIBITING REFUSAL OF BALLOT FOR
LACK OF POSTMARK.—A State shall not refuse
to count an absentee ballot submitted in an
election for Federal office by an absent uni-
formed services voter or overseas voter on
the grounds that the ballot or the envelope
in which the ballot is submitted lacks a post-
mark if the ballot is signed and dated by the
voter and a witness within the deadline ap-
plicable under State law for the submission
of the ballot (taking into account the re-
quirements of paragraph (1)).”.

SEC. 5. OTHER REQUIREMENTS TO PROMOTE
PARTICIPATION OF OVERSEAS AND
ABSENT UNIFORMED SERVICES VOT-
ERS.

Section 102 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff-1), as amended by section 4, is amend-
ed by adding at the end the following new
subsection:

‘‘(c) OTHER REQUIREMENTS AND PROHIBI-
TIONS.—

(1) RESPONSE TO SUBMITTED MATERIALS.—

““(A) APPLICATIONS FOR VOTER REGISTRA-
TION AND ABSENTEE BALLOT REQUEST.—With
respect to each absent uniformed services
voter and each overseas voter who submits a
voter registration application or an absentee
ballot request, the State—

‘(i) shall immediately notify the voter as
to whether or not the State has approved the
application or request; and

‘‘(ii) if the State rejects the application or
request, shall provide the voter with the rea-
sons for the rejection.

‘“(B) ABSENTEE BALLOTS.—With respect to
each absent uniformed services voter and
each overseas voter who submits a completed
absentee ballot, the State—

‘(i) shall immediately notify the voter as
to whether or not the State has received the
ballot; and

‘(i) if the State refuses to accept the bal-
lot, shall provide the voter with the reasons
for refusal.

¢“(2) USE OF FACSIMILE MACHINES AND INTER-
NET.—Each State shall make voter registra-
tion applications, absentee ballot requests,
and absentee ballots available to absent uni-
formed services voters and overseas voters
through the use of facsimile machines and
the Internet, and shall permit such voters to
transmit completed applications and re-
quests to the State through the use of such
machines and the Internet. Nothing in this
paragraph may be construed to prohibit a
State from accepting completed absentee
ballots from absent uniformed services vot-
ers and overseas voters through the use of
facsimile machines.
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‘“(3) PROHIBITING NOTARIZATION REQUIRE-
MENTS.—A State may not refuse to accept
any voter registration application, absentee
ballot request, or absentee ballot submitted
by an absent uniformed services voter or
overseas voter on the grounds that the docu-
ment involved is not notarized.

*“(4) COMPILATION OF STATISTICS.—

‘““(A) IN GENERAL.—For each election for
Federal office held in the State, each State
shall compile and publish the following in-
formation with respect to absent uniformed
services voters and overseas voters:

‘(i) The number of voter registration ap-
plications received from each such group of
voters, together with the number of such ap-
plications which were rejected by the State
and the reasons for rejection.

‘‘(ii) The number of absentee ballots sent
to each such group of voters.

‘‘(iii) The number of completed absentee
ballots submitted by each such group of vot-
ers, together with the number of such ballots
which were rejected by the State and the
reasons for rejection.

‘(B) BREAKDOWN BY LOCAL JURISDICTION
AND OVERSEAS LOCATION.—In compiling and
publishing the information described in sub-
paragraph (A), the State shall break down
each category of such information by county
(or other appropriate local election district)
and by the locations to which and from
which the materials described in such sub-
paragraph were transmitted and received.

¢(C) TRANSMISSION TO PRESIDENTIAL DES-
IGNEE.—With respect to information regard-
ing a Presidential election year, the State
shall transmit the information compiled
under this paragraph to the Presidential des-
ignee at such time and in such manner as the
Presidential designee may require to prepare
the report described in section 101(b)(6).”.

SEC. 6. ADDITIONAL DUTIES OF PRESIDENTIAL
DESIGNEE.

(a) EDUCATING ELECTION OFFICIALS ON RE-
SPONSIBILITIES UNDER ACT.—Section 101(b)(1)
of the Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff(b)(1)) is
amended by striking the semicolon at the
end and inserting the following: ‘‘, and en-
sure that such officials are aware of the re-
quirements of this Act;”.

(b) DEVELOPMENT OF STANDARD OATH FOR
USE WITH MATERIALS.—

(1) IN GENERAL.—Section 101(b) of such Act
(42 U.S.C. 1973ff(b)) is amended—

(A) by striking ‘“‘and” at the end of para-
graph (5);

(B) by striking the period at the end of
paragraph (6) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

“(7) prescribe a standard oath for use with
any document under this title affirming that
a material misstatement of fact in the com-
pletion of such a document may constitute
grounds for a conviction for perjury.”’.

(2) REQUIRING STATES TO USE STANDARD
OATH.—Section 102(a) of such Act (42 U.S.C.
1973ff-1(a)), as amended by sections 3(a) and
4, is further amended—

(A) by striking ‘“‘and” at the end of para-
graph (4);

(B) by striking the period at the end of
paragraph (5) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘(6) if the State requires an oath or affir-
mation to accompany any document under
this title, use the standard oath prescribed
by the Presidential designee under section
101(b)(7).”.

(c) TRANSMISSION OF FEDERAL WRITE-IN AB-
SENTEE BALLOT THROUGH FACSIMILE MA-
CHINES AND INTERNET.—Section 103 of such
Act (42 U.S.C. 1973ff-2) is amended—
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(1) by redesignating subsections (b)
through (f) as subsections (c¢) through (g);
and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) TRANSMISSION OF BALLOT THROUGH
FACSIMILE MACHINES AND INTERNET.—The
Presidential designee shall make the Federal
write-in absentee ballot and the application
for such a ballot available to overseas voters
through the use of facsimile machines and
the Internet, and shall permit such voters to
transmit completed applications for such a
ballot to the Presidential designee through
the use of such machines and the Internet.”.

(d) PROVIDING BREAKDOWN BETWEEN OVER-
SEAS VOTERS AND ABSENT UNIFORMED SERV-
ICES VOTERS IN STATISTICAL ANALYSIS OF
VOTER PARTICIPATION.—Section 101(b)(6) of
such Act (42 U.S.C. 1973ff(b)(6)) is amended by
inserting after ‘‘participation’ the following:
‘‘(listed separately for overseas voters and
absent uniformed services voters)’’.

SEC. 7. GRANTING PROTECTIONS GIVEN TO AB-
SENT UNIFORMED SERVICES VOT-
ERS TO RECENTLY SEPARATED UNI-
FORMED SERVICES VOTERS.

The Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff et seq.) is
amended by inserting after section 104 the
following new section:

“SEC. 104A. COVERAGE OF RECENTLY SEPA-
RATED UNIFORMED SERVICES VOT-
ERS.

‘‘(a) IN GENERAL.—For purposes of this Act,
an individual who is a separated uniformed
services voter (or the spouse or dependent of
such an individual) shall be treated in the
same manner as an absent uniformed serv-
ices voter with respect to any election occur-
ring during the 60-day period which begins
on the date the individual becomes a sepa-
rated uniformed services voter.

“(b) SEPARATED UNIFORMED
VOTER DEFINED.—

‘(1) IN GENERAL.—In this section, the term
‘separated uniformed services voter’ means
an individual who—

‘“(A) is separated from the uniformed serv-
ices;

“(B) was a uniformed services voter imme-
diately prior to separation;

‘“(C) presents to an appropriate election of-
ficial Department of Defense Form 214 show-
ing that the individual meets the require-
ments of subparagraphs (A) and (B) (or any
other official proof of meeting such require-
ments); and

‘(D) is otherwise qualified to vote with re-
spect to the election involved.

‘“(2) UNIFORMED SERVICES VOTER.—In para-
graph (1), the term ‘uniformed services voter’
means—

‘“(A) a member of a uniformed service on
active duty; or

‘(B) a member of the merchant marine.”’.
SEC. 8. FINANCIAL ASSISTANCE TO STATES FOR

COSTS OF COMPLIANCE.

(a) IN GENERAL.—The Presidential designee
under the Uniformed and Overseas Citizens
Absentee Voting Act shall make a payment
to each eligible State for carrying out activi-
ties to comply with the requirements of such
Act, including the amendments made to such
Act by this Act.

(b) ELIGIBILITY.—A State is eligible to re-
ceive a payment under this section if it sub-
mits to the Presidential designee (at such
time and in such form as the Presidential
designee may require) an application con-
taining such information and assurances as
the Presidential designee may require.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the first fiscal year which begins after the
date of the enactment of this Act such sums
as may be necessary to carry out this sec-
tion, to remain available until expended.
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SEC. 9. EFFECTIVE DATE.

The amendments made by sections 3, 4, 5,
6, and 7 shall apply with respect to elections
occurring after the date of the enactment of
this Act.

By Mr. ROCKEFELLER (for him-
self Mr. ROBERTS, and Mr. KEN-
NEDY):

S. 1262. A bill to make improvements
in mathematics and science education,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. ROCKEFELLER. Madam Presi-
dent, one of our major national prob-
lems is the dismal educational achieve-
ment of our children in the areas of
mathematics and science. In 1989 Presi-
dent George H. Bush proposed and the
Governors adopted as a national goal
that by the year 2000, the United States
would be first in the world in mathe-
matics and science. Not only has our
country neglected this education goal,
the evidence shows that our country
has not made significant improve-
ments. Several studies have shown that
in the intervening years, our perform-
ance relative to other industrialized
countries is about average and there is
no indication of any change. Further-
more, the evidence clearly shows that
between the 4th and 8th grades our
achievement level actually declines
relative to other countries.

Not only is this a concern for our fu-
ture competitiveness in the modern
world but it could present a serious na-
tional security problem. The U.S. Com-
mission on National Security/21st Cen-
tury concluded in a February 2001 re-
port that the ‘“Second only to a weapon
of mass destruction detonating in an
American city, we can think of nothing
more dangerous than a failure to man-
age properly science, technology, and
education for the common good over
the next quarter century.”

One major factor in this situation is
the lack of sufficient qualified mathe-
matics and science teachers. A large
number of mathematics and science
teachers are not certified in their sub-
ject area. The greatest number of
uncertified teachers are located in
areas with large minority populations
and high concentrations of poverty.
This situation is of great concern since
many studies have shown that full cer-
tification or a major in the field is a
strong predictor of student achieve-
ment. Mr. Michael Porter of the Har-
vard Business School has documented
that over 90 percent of urban schools
report teacher shortages in mathe-
matics and science. Furthermore, re-
cently, the National Council for Ac-
creditation of Teacher Preparation
showed that 50,000 new teachers enter
the profession each year lacking appro-
priate preparation. More than 30 per-
cent of secondary mathematics teach-
ers hold neither a major or minor in
mathematics.

I am proud to have Senators ROBERTS
and KENNEDY as original cosponsors of
this legislation since each is a recog-
nized leader on education. We are in-
troducing a bipartisan bill entitled the
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National Mathematics and Science
Partnerships Act. Our bill is very simi-
lar to legislation reported out of the
House Committee on Science, and I
have worked with Chairman BOEHLERT
on this important initiative. The pur-
pose of this bill is to make a major im-
pact on the teaching of technical sub-
jects in grades K through 12. This bill
accomplishes its goal by bringing the
wider community including industry
into the educational process through
partnerships, by increasing the number
of qualified teachers and providing sup-
port programs to improve their quali-
fications, and by providing access to
master teachers, curriculum related
materials, and research opportunities.
The bill also sets up Centers of Re-
search on Learning to determine which
methodologies are most effective for
educating our students in mathematics
and science.

One of the main provisions author-
izes the National Science Foundation
to establish a program of mathematics
and science education partnerships in-
volving universities and 1local edu-
cational agencies. These partnerships
will focus on a wide array of reform ef-
forts ranging from professional devel-
opment to curriculum reform for
grades K through 12. The partnerships
may include the State educational
agency and 50 percent of them must in-
clude businesses. These partnerships
are intended to conceive, develop, and
evaluate innovative approaches to edu-
cation in mathematics, science, engi-
neering, and other technical subjects.
A special feature is an emphasis on en-
couraging the ongoing interest of girls
in science, mathematics, engineering,
or technology preparing them to pur-
sue careers in these fields.

A second provision authorizes the ex-
pansion of the National Science, Math-
ematics, Engineering, and Technology
Education Digital Library to include
peer reviewed elementary and sec-
ondary education materials. The li-
brary will serve as an Internet acces-
sible resource for state-of-the-art cur-
riculum materials in support of teach-
ing technical subjects.

A third provision, that is of par-
ticular importance to me, provides for
the establishment of a new scholarship
program designed to encourage mathe-
matics, science, and engineering ma-
jors to pursue careers in teaching. The
program provides grants to universities
who will, in turn, award scholarships to
mathematics, science and engineering
majors who agree to teach following
graduation and certification. The insti-
tutions must also provide education
and support programs for the scholar-
ship recipients. A second element is
that stipends will be offered to mid-ca-
reer professionals in mathematics,
science, or engineering who need
course work to transition to a career in
teaching. Recipients are required to
teach in a K through 12 school receiv-
ing assistance under Title I of the Ele-
mentary and Secondary Education Act
of 1965 as payback for the scholarship.
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The bill also provides for a study of
Broadband Network access for schools
and libraries. This requires the Na-
tional Science Foundation to deter-
mine how Broadband access can be
used and can be effective in the edu-
cational process. This section is impor-
tant to the future of the highly suc-
cessful E-Rate program that is helping
close the digital divide between rich
and poor schools and urban, rural, and
suburban schools.

Another important provision sets up
a grant program to train master teach-
ers to work in K through 9 classrooms
to improve the teaching of mathe-
matics or science. This program will
develop an invaluable in-house re-
source for teachers of technical sub-
jects.

There are a number of other provi-
sions, all of which, address short-
comings in our current approach to
education in technical subjects.

I often visit West Virginia schools,
and during the school year I use the
Internet to host on-line chats with stu-
dents across the State. I believe that
students, parents, and teachers recog-
nize the important of math, science
and engineering on the workplace, but
we need a better support system for
these key subjects in my State, and na-
tionwide.

The National Mathematics and
Science Partnerships Act is not by
itself a solution to solving the crisis in
technical education. However, in con-
junction with the reauthorization of
the Elementary and Secondary Edu-
cation Act will begin the process of ad-
dressing a major national problem. I
urge my colleagues to join us in mak-
ing our children the best in the world.

Mr. President, I ask unanimous con-
sent that a summary of the bill be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL MATHEMATICS AND SCIENCE
PARTNERSHIPS ACT

The overall purpose of this bill is to make
a major impact on the teaching of technical
subjects in Grades K-12. Many studies have
indicated that the US is seriously lacking in
our ability to effectively convey scientific
knowledge to K-12 students that will enable
them to go on to college and major in tech-
nical fields. This situation has led to concern
that we are losing our competitive edge in
the modern world. A key element is the seri-
ous shortage of qualified math and science
teachers. This bill helps by bringing the
wider community including industry into
the educational process, by increasing the
number of qualified teachers, and by pro-
viding for access to support in the form of
materials, research opportunities, and Cen-
ters of Research on Learning.

Most of the provisions of this bill origi-
nated in the House Science Committee and
some of them reflect the Administration’s
desires. We, in Senator Rockefeller’s office,
have been working with the Science Com-
mittee for several months. Our major input
is the inclusion of a Title that establishes
scholarships for students who commit to
teach mathematics or science in Grades K-12
in return. We have evaluated the other provi-
sions and agree with them as will be re-
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flected in the bill we are planning to intro-
duce. The provisions of the proposed Senate
bill are summarized below.

PROVISIONS OF THE ‘‘NATIONAL MATHEMATICS

AND SCIENCE PARTNERSHIPS ACT”’

1. Mathematics and Science Education
Partnerships: This provides for universities
or consortia to receive grants to establish
partnership programs to improve the in-
struction of math and science. The partner-
ships may include local educational agencies
and there is a mandate that 50% will include
businesses. There is a strong section on pro-
grams aimed at girls. The appropriation is
$200M/year for 2002-2006

2. Teacher Research Stipend: This provides
grants for K-12 math and science teachers to
do research in math, science and engineering
to improve their performance in the class-
room. The appropriation is $156M/year for
2002-2006.

3. National Science, Mathematics, Engi-
neering, and Technology Education Library:
This Title expands the existing Digital Li-
brary to archive and provide for the timely
dissemination through the Internet and
other digital technologies of educational ma-
terials to support the teaching of technical
subjects. The appropriation is $20M/year for
2002-2006.

4. Education Research Centers: This Sec-
tion will establish 4 multi disciplinary Cen-
ters for Research on Learning and Education
Improvement. This provision is to do re-
search in cognitive science, education, and
related fields to develop ways to improve the
teaching of math and science. It also pro-
vides for an annual conference to dissemi-
nate the results of the Center’s activities.
The appropriation is $12M/year for 2002-2006.

5. Education Research Teacher Fellow-
ships: This Section provides grants for insti-
tutions of higher education to enable teach-
ers to have research opportunities related to
the science of learning. The appropriation is
$56M/year for 2002-2004.

6. Robert Noyce Scholarship Program: This
Title is an updated version of a scholarship
program that Senator Rockefeller and Rep.
Boehlert sponsored and passed in 1989. It
calls for grants to universities or consortia
to award scholarships or stipends to students
who agree to become K-12 math or science
teachers. Scholarships are for $7,5600 and are
limited to 2 years. In addition, there are pro-
visions for a stipend to enable mid-career
math, science and engineering professionals
to receive their certificate to teach. The sti-
pend is $7,500 for 1 year. Recipients under
this subtitle are obligated to teach math or
science. The requirement is 2 years for each
year of support within 6 years of graduation.
The university or consortium receiving the
grant is responsible for monitoring compli-
ance and collecting refunds from those who
do not comply. The appropriation is $20M/
year for 2002-2005 plus an unspecified amount
for the NSF to administer the program for
2006-2011.

Political History: While the Noyce scholar-
ship was authorized in 1989, we never secured
appropriations to fund the program, in part
because NSF had concerns about the scholar-
ships and never lobbied OMB for the appro-
priations. This time, we worked with NSF
staff to get their consent so that we really
can promote these scholarships.

7. Requirements for Research Centers:
Grant recipients establishing research cen-
ters must offer programs for K-12 math and
science teachers and the quality of their pro-
grams is a criteria for awarding grants.
There is no appropriation for the Title.

The bill to be voted on by the House also
contains a number of other provisions added
during the Science Committee Mark-up.
These are contained in a title called ‘‘Mis-
cellaneous Provisions”.
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1. Mathematics and Science Proficiency
Partnerships: This section sets up a dem-
onstration project for 1local educational
agencies to develop a program to build tech-
nology curricula, purchase equipment, and
provide professional development for teach-
ers. It is specifically aimed at economically
disadvantaged students and requires private
sector participation. The private sector will
donate equipment, provide funds for intern-
ships and scholarships, and other activities
helping the objectives of this section. The
appropriation is $6M/year for 2002-2004.

2. Articulation Partnerships between Com-
munity Colleges and Secondary Schools:
Amends the ‘“Scientific and Advanced Tech-
nology Act of 1992 (P.L. 102-476) to direct
the NSF to give priority to proposals that
involve students that are under represented
in technical fields. (The act applies to two
year Associate Degree granting colleges.)
The appropriation is $6M/year for 2002-2004.

3. Assessment of In-Service Teacher Pro-
fessional Development Programs: This sec-
tion provides for the Director of the NSF to
review all programs sponsored by the NSF
that support in-service teacher professional
development for science teachers. The pur-
pose is to determine whether information
technology is being used effectively and how
resources are allocated between summer ac-
tivities and reinforcement training. A report
is due 1 year after enactment of this Act.
There is no appropriation.

4. Instructional Materials: The NSF may
award grants for the development of edu-
cational materials on energy production, en-
ergy conservation, and renewable energy.
There is no appropriation.

5. Study of Broadband Network Access for
Schools and Libraries: The NSF is to provide
an initial report to Congress and provide an
update every year for the next 6 years. The
reports are to how Broadband access can
used and can be effective in the educational
process. There is no appropriation. This sec-
tion relates to the ERATE law to which Sen-
ator Rockefeller is very committed.

6. Educational Technology Assistance;
Learning Community Consortium: This sec-
tion amends the ‘‘Scientific and Advanced
Technology Act of 1992 to enable two year
colleges to establish centers to assist K-12
schools in the use of information technology
for technical subject instruction. The appro-
priation is $56M/year for 2002-2004. There is an
additional appropriation of $10M to award a
grant to a consortium of associate-degree
granting colleges to encourage women, mi-
norities, and disabled individuals to enter
and complete programs in technical fields.

The Senate bill will also include a title
that incorporates the provisions of HR 100.
This bill was passed out of the House Science
Committee at the same time as HR 1858. This
bill was also included as Title II of S 478 pre-
viously introduced by Senator Roberts, co-
sponsored by Senators Kennedy and Binga-
man. This approach is agreed to by the
House Science Committee. The provisions
are:

1. Master Teacher Grant Program: This
provision establishes a grant program to
train master teachers to work in K-9 class-
rooms to improve the teaching of mathe-
matics or science. The appropriation is $50M/
year for 2002-2004.

2. Dissemination of Information on Re-
quired Course of Study for Careers in
Science, Mathematics, Engineering, and
Technology Education: The NSF shall com-
pile and disseminate information on pre-
requisites for entrance into college to pursue
a course of study leading to teaching in a K-
12 environment and on the licensing require-
ments for such teachers. The appropriation
is $6M/year for 2002-2004.

3. Requirement to Conduct Study Evalua-
tion: The NSF shall enter into an agreement
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with the National Academies of Sciences and
Engineering to review existing studies on the
effectiveness of technology in the classroom
and to report not later than one year after
enactment of this Act. The appropriation is
$600K.

4. Science, Mathematics, Engineering, and
Technology Business Education Conference:
The NSF shall convene an annual 3-5 day
conference for K-12 technology education
stakeholders to 1. identify and gather infor-
mation on existing programs, 2. determine
the coordination between providers, and 3.
identify the common goals and divergences
among the participants. There will be a year-
ly report to the Senate Commerce Com-
mittee and the House Science Committee.

Mr. ROBERTS. Mr. President, I rise
today, along with my colleagues, Sen-
ator ROCKEFELLER and Senator KEN-
NEDY, to introduce a piece of legisla-
tion that continues to build on our ef-
forts to improve math and science edu-
cation.

The National Mathematics and
Science Partnerships Act creates a pro-
gram through the National Science
Foundation NSF, that provides a vari-
ety of recruitment incentives for col-
lege students and individuals who are
engineering, science and math profes-
sionals in other fields, to pursue teach-
ing math and science. Additionally,
math and science teachers are provided
a variety of professional development
opportunities. I am pleased to include
in this legislation a portion of a bill I
introduced earlier this year, S. 478, the
Engineering, Science, Technology and
Mathematics Education Enhancement
Act.

The Math and Science Partnerships
Act will provide grants for K-12 math
and science teachers to do research in
engineering, science and math to do re-
search in these areas to improve their
performance in the classroom, a dem-
onstration project for LEAs to develop
a program to build technology cur-
ricula, purchase equipment and provide
professional development for teachers
specifically aimed at economically dis-
advantaged students. It also provides
in-service support and a master teacher
grant program to hire master teachers
who are responsible for in-classroom
help and oversight. Additionally, the
legislation assists high school students
in pursuit of their careers as math and
science teachers by informing them of
courses they should complete in prepa-
ration for college.

Bipartisan efforts to increase and en-
hance math and science education has
been encouraging and I am glad to see
that math and science education is fi-
nally beginning to receive the recogni-
tion that is needed and deserved.

The need to recruit and retain teach-
ers in the math and science fields as
well as the need to improve the profes-
sional development opportunities for
teachers currently teaching math and
science is crucial. An article that ap-
peared on May 6th in The Hutchinson
News, discusses the teacher recruiting
woes that the State of Kansas is expe-
riencing. The article highlights Fort
Hays State University in Hays, KS and
tells of a young graduate, Lora Clark,
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who has a teaching degree in mathe-
matics. With her degree Lora could
have found a job anywhere in the State
of Kansas or with several other States
who were recruiting Fort Hays State
teaching graduates. Thankfully, she
chose to stay in her home state and fill
a mathematics teaching position in
Hanston, Kansas.

However, what stands out most from
the article is the number of math and
science positions available at the ca-
reer fair at Fort Hays State and the
number of students that have grad-
uated with teaching degrees in math
and science. There were 125 math and
science teaching positions available
and only 8 students graduating with
math and science teaching degrees. We
desperately need to fill these positions
with teachers who have been properly
trained and have professional develop-
ment opportunities in order to encour-
age students to pursue fields in engi-
neering, science, technology and math.

The U.S. will need to produce four
times as many scientists and engineers
than we currently produce in order to
meet future demand. The U.S. has been
a leader in technology for decades and
the need for skilled workers that will
require technical expertise continues
to climb. Congress has had to increase
the number of H-1B visas to fill current
labor shortages within these fields, we
need to focus on long-term solutions
through the education of our children.

Improving our students knowledge of
math and science is not only a concern
of American companies but also a con-
cern of U.S. National Security. Accord-
ing to the latest reports and studies re-
garding National Security, the lack of
math and science education beginning
at the K-12 level imposes a serious se-
curity threat. The report issued by the
U.S. Commission on National Security
for the 21st Century reports that ‘“The
base of American national security is
the strength of the American economy.
Therefore, health of the U.S. economy
depends not only on an elite that can
produce and direct innovation, but also
on a populace that can effective as-
similate new tools and technologies.
This is critical not just for the U.S.
economy in general but specifically for
the defense industry, which must si-
multaneously develop and defend
against these same technologies.”

We are all aware of the need for good
teacher recruitment and retention pro-
grams because of the shortage of teach-
ers many of our states are experiencing
or will experience. Math and science
education is no exception and I am glad
to join my colleagues in introducing a
piece of legislation that will aid in im-
proving and enhancing math and
science education and I encourage my
colleagues to join in our fight.

By Ms. COLLINS (for herself and
Ms. SNOWE):

S. 1264. A bill to require the convey-
ance of a petroleum terminal serving
former Loring Air Force Base and Ban-
gor Air National Guard Base, Maine; to
the Committee on Armed Services.
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Ms. COLLINS. Madam President, I
rise today to introduce the MackPoint
Petroleum Terminal Conveyance Act.
This legislation will authorize the con-
veyance of a petroleum tank farm at
MackPoint in Searsport, ME, from the
United States Air Force, USAF, to the
Maine Port Authority to promote eco-
nomic development in the state of
Maine. The bill would ultimately allow
the transfer of a petroleum tank farm
to the Maine Port Authority in the
State Department of Transportation,
which will provide critical support for
the redevelopment strategy in the re-
gion. The Port Authority in Maine has
developed a three-port strategic goal
for economic development in Northern/
Central Maine. This economic develop-
ment remains high on my list of prior-
ities, and this bill would bring us one
step closer toward this goal.

I am introducing this bill as a com-
panion to legislation, The Loring Pipe-
line Reunification Act, which I intro-
duced on the floor earlier this year.
This companion legislation would con-
vey a section of a pipeline connected to
the tank farm, from the USAF to the
Loring Development Authority, LDA,
also to contribute to the re-develop-
ment of the former Loring Air Force
Base. Created by the Maine State Leg-
islature, Loring Development Author-
ity is responsible for promoting and
marketing the development of the
former base so as to attract more eco-
nomic development to Northern/Cen-
tral Maine.

The tank farm and pipeline origi-
nally were built to supply the former
Loring Air Base with fuel products
critical to its mission as a support base
for B-52 bombers and KC-135 tankers.
Prior to the base’s closure in 1994, De-
fense Fuels would deliver fuel products
by tanker to the Searsport tank farm,
where the line originates, and then
pump them through the line to the
base. For a period following the base
closure, the Maine Air National Guard
continued to use the Searsport Tank
Farm and the pipeline segment from
Searsport to Bangor to supply their ac-
tivities in Bangor. After a study con-
ducted by the Defense Energy Support
Center, a division of the Defense Logis-
tics Agency however, the Air National
Guard changed their means of trans-
porting fuel from pipeline to truck.

The Air National Guard supports the
vision of re-unifying the pipeline and
tank farm, as does the Maine State De-
partment of Transportation, and
Sprague Industries, the current owner
of the land on which part of the tank
farm sits. In consideration of the large
geographical expanse of my State, with
often treacherous winter conditions,
and the fuel shortages that have vexed
the Northeast over the past two win-
ters, I believe that the conveyance of
this tank farm and the adjoining pipe-
line would serve the public well. It
would provide a safer means of trans-
porting fuel and, by presenting a more
efficient means of accessing fuel, man-
ufacturing and processing plants cur-
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rently considering new operations in
the economically-challenged area
would be better connected to the re-
sources of the Eastern seaboard.

By Mr. DURBIN. (for himself, Mr.
KENNEDY, Mr. REID, Mr. DODD,
Mr. WELLSTONE, Mr. CORZINE,
and Mr. FEINGOLD):

S. 1265. A bill to amend the Immigra-
tion and Nationality Act to require the
Attorney General to cancel the re-
moval and adjust the status of certain
aliens who were brought to the United
States as children; to the Committee
on the Judiciary.

Mr. DURBIN. Madam President, this
past Spring thousands of students
across our Nation donned their caps
and gowns and received their high
school diplomas as their proud parents
and family members looked on. This is
an important milestone in the lives of
both the graduates and their parents.

However, while many of these grad-
uates will be looking forward to col-
lege, tens of thousands of these stu-
dents will never get to attend college
and realize their dreams. Why? Because
these children are undocumented. Most
of these children were brought to the
United States at a very young age by
their parents and did not have the abil-
ity to make an independent decision
about where they would live. They had
no choice in matter. Thus, they grew
up here. They went to school here. And
like other children, they too had
thoughts of realizing the American
dream. These dreams are quickly
dashed when these students realize
that, unlike their classmates, college
is not on their horizon because of their
immigration status.

Although Congress and the United
States Supreme Court rightfully re-
quire State and local education agen-
cies to permit undocumented children
to attend elementary and secondary
school, there are very few mechanisms
under current law for these children to
legalize their immigration status or go
on to college once they have completed
their high school education. They are
effectively denied the opportunity to
go to college and are constantly under
the threat of deportation. Their lives
are filled with uncertainty and lost op-

portunity.
That is why I, along with Senators
KENNEDY, REID, DoODD, WELLSTONE,

CORZINE, and FEINGOLD, am introducing
the Children’s Adjustment, Relief, and
Education Act, CARE Act. Representa-
tives CANNON, BERMAN, and ROYBAL-
ALLARD introduced a companion bill in
the House on May 21, 2001.

The CARE Act would provide immi-
gration relief to undocumented chil-
dren who are in the United States,
have lived a significant portion of their
lives in this country, are of good moral
character, and are interested in re-
maining in the country and continuing
their education. The CARE Act would
help lift these vulnerable children from
the shadows of society and free them to
go to college, regularize their status,
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and fully contribute to our country,
now their country.

The CARE Act includes three major
provisions.

As to restoration of the State option
to determine residency for purposes of
higher education benefits, first, the
Act would repeal Section 505 of the 1996
immigration law, under which any
State that provides in-state tuition or
other higher education benefits to un-
documented immigrants must provide
the same tuition break or benefit to
out-of-state residents. In other words,
under Section 505, a State must charge
the same tuition to out-of-state U.S.
citizens as it charges to resident un-
documented aliens. Repeal of Section
505 would restore to the States the au-
thority to determine their own resi-
dency rules.

As to immigration relief for long-
term resident students, second, the Act
would permit students in America’s
junior high schools and high schools
who have good moral character, reside
in the United States, and have lived in
the United States for at least five
years to obtain special immigration re-
lief, known as cancellation of removal,
so that they can go to college and
eventually become United States citi-
zens. The act also applies to high
school graduates who are under 21
years of age and are either enrolled in
or are seriously pursuing admission to
college.

As to higher education benefits for
Student Adjustment Act applicants, fi-
nally, the Act would ensure that stu-
dents who are applying for immigra-
tion relief under the Act may obtain
federal student assistance on the same
basis as other students while their ap-
plication is being processed.

This legislation would help children
like Luis Miguel in my home State of
Illinois. Luis was born to a single
mother in Guadalajara, Mexico. His
mother was having a very difficult
time living in Mexico so she decided to
take her children and migrate to the
United States. Luis was eight years
old. He didn’t have a say in the matter.

Luis was enrolled in a grammar
school and after school he worked in a
supermarket carrying groceries for
people. Because Luis’ mother was un-
able to make ends meet, she sent Luis
to live in Chicago with his aunt and
uncle when he was nine. He has lived
there ever since.

Luis is currently 17 years old and just
finished up his junior year at Kelly
High School in Chicago. He is an above
average student, and hopes to attend
the University of Illinois at Chicago
someday and become a computer engi-
neer. He says he loves being involved in
all types of activities because it makes
him feel good about himself, and moti-
vates him to do better. He is very ac-
tive in and out of school. He is part of
his school band, where he plays percus-
sion, and he plays soccer in the Davis
Square Park League. In the past he has
participated in his church’s choir, ma-
rimba band and folkloric ballet dance
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group. Luis also volunteers as a teach-
er for catechism classes at Holy Cross
Church.

Luis has so much promise. But with-
out this legislation, he is barred from
fulfilling his potential.

The same is true for a young musical
prodigy who recently completed her
senior year of high school in the City
of Chicago. Because of her exceptional
musical talent, she was offered a schol-
arship to Juilliard. It is only in filling
out the application that she learned of
her undocumented status. Her only re-
course: go to Korea, where she has
never been, and live her life there. I be-
lieve our Nation can do better than
this.

These stories are not unique to Illi-
nois. Tens of thousands of high school
students across our Nation, some of
them valedictorians, are similarly situ-
ated and face uncertain futures. They
cannot continue their lives or edu-
cation once they graduate from high
school. Instead, they face deportation.

Not only do these children suffer but
our Nation suffers because we are de-
prived of future contributors and lead-
ers, increased tax revenues, economic
growth and social richness. We suffer
because children who might have been
scientists, nurses, teachers or engi-
neers are forced, instead, to settle for
the limited employment options avail-
able to those without a college degree.

Moreover, the damage to our commu-
nities starts long before high school
graduation. Guidance counselors report
that many promising students drop out
of school at an early age once they re-
alize that they will, as a practical mat-
ter, be barred from going to college.

I urge my colleagues to join me, Sen-
ators KENNEDY, REID, DobDb,
WELLSTONE, CORZINE, and FEINGOLD in
supporting this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1265

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Children’s
Adjustment, Relief, and Education Act” or
the “CARE Act”.

SEC. 2. DEFINITION.

In this Act, the term ‘‘secondary school
student” means a student enrolled in any of
the grades 7 through 12.

SEC. 3. STATE FLEXIBILITY IN PROVIDING IN-
STATE TUITION FOR COLLEGE-AGE
ALIEN CHILDREN.

(a) IN GENERAL.—Section 505 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (Public Law 104-208; divi-
sion C; 110 Stat. 3009-672) (8 U.S.C. 1623) is
hereby repealed.

(b) EFFECTIVE DATE.—The repeal made by
this section to the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 shall take effect as if included in the en-
actment of such Act.
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SEC. 4. -CANCELLATION OF REMOVAL AND AD-
JUSTMENT OF STATUS FOR CERTAIN
ALIEN CHILDREN.

(a) IN GENERAL.—Section 240A of the Immi-
gration and Nationality Act (8 U.S.C. 1229b)
is amended—

(1) in subsection (b), by inserting at the
end the following new paragraph:

““(5) SPECIAL RULE FOR RESIDENTS BROUGHT
TO THE UNITED STATES AS CHILDREN.—

‘““(A) AUTHORITY.—Subject to the restric-
tions in subparagraph (B), the Attorney Gen-
eral shall cancel removal of, and adjust to
the status of an alien lawfully admitted for
permanent residence, an alien who is inad-
missible or deportable from the United
States, if the alien applies for relief under
this paragraph and demonstrates that on the
date of application for such relief—

‘(i) the alien had not attained the age of
21;

‘“(ii) the alien had been physically present
in the United States for a continuous period
of not less than five years immediately pre-
ceding the date of such application;

‘‘(iii) the alien had been a person of good
moral character during the five-year period
preceding the application; and

“(iv) the alien—

‘“(I) was a secondary school student in the
United States;

‘(IT) was attending an institution of higher
education in the United States as defined in
section 101 of the Higher Education Act of
1965 (20 U.S.C. 1001); or

‘“(IIT) with respect to whom the registrar of
such an institution of higher education in
the United States had certified that the
alien had applied for admission, met the
minimum standards for admission, and was
being considered for admission.

“(B) RESTRICTIONS ON AUTHORITY.—Sub-
paragraph (A) does not apply to—

‘(i) an alien who is inadmissible under sec-
tion 212(a)(2)(A)(A)(I), or is deportable under
section 237(a)(2)(A)(1), unless the Attorney
General determines that the alien’s removal
would result in extreme hardship to the
alien, the alien’s child, or (in the case of an
alien who is a child) to the alien’s parent; or

‘“(ii) an alien who is inadmissible under
section 212(a)(3), or is deportable under sec-
tion 237(a)(2)(D)(1) or 237(a)(2)(D)(ii).”’; and

(2) in subsection (d)(1)(A), by inserting ‘‘or
(5)” after ‘‘subsection (b)(2)”.

(b) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—Section 240A of the Immigration and
Nationality Act (8 U.S.C. 1229b), as amended
by this Act, is further amended in subsection
(e)(3) by adding at the end the following new
subparagraph:

‘“(C) Aliens described in subsection (b)(5).”".

(c) APPLICATION OF PROVISIONS.—For the
purpose of applying section 240A(b)(5)(A) of
the Immigration and Nationality Act (as
added by subsection (a))—

(1) an individual shall be deemed to have
met the qualifications of clause (i) of such
section 240A(b)(5)(A) if the individual—

(A) had not attained the age of 21 prior to
the date of enactment of this Act; and

(B) applies for relief under this section
within 120 days of the effective date of regu-
lations implementing this section; and

(2) an individual shall be deemed to have
met the requirements of clauses (i), (ii), and
(iv) of such section 240A(b)(5)(A) if—

(A) the individual would have met such re-
quirements at any time during the four-year
period immediately preceding the date of en-
actment of this Act; and

(B) the individual has graduated from, or is
on the date of application for relief under
such section 240A(b)(5) enrolled in, an insti-
tution of higher education in the United
States (as defined in clause (iv) of such sec-
tion 240A(b)(5)(A)).

(d) CONFIDENTIALITY OF INFORMATION.—
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(1) PROHIBITION.—Neither the Attorney
General, nor any other official or employee
of the Department of Justice may—

(A) use the information furnished by the
applicant pursuant to an application filed
under section 240A(b)(5) of the Immigration
and Nationality Act (as added by this Act)
for any purpose other than to make a deter-
mination on the application;

(B) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified; or

(C) permit anyone other than the sworn of-
ficers and employees of the Department or,
with respect to applications filed under such
section 240A(b)(5) with a designated entity,
that designated entity, to examine indi-
vidual applications.

(2) PENALTY.—Whoever knowingly uses,
publishes, or permits information to be ex-
amined in violation of this subsection shall
be fined not more than $10,000.

(e) REGULATIONS.—

(1) PROPOSED REGULATION.—Not later than
60 days after the date of enactment of this
Act, the Attorney General shall publish pro-
posed regulations implementing this section.

(2) INTERIM, FINAL REGULATIONS.—Not later
than 120 days after the date of enactment of
this Act, the Attorney General shall publish
final regulations implementing this section.
Such regulations shall be effective imme-
diately on an interim basis, but shall be sub-
ject to change and revision after public no-
tice and opportunity for a period of public
comment.

(3) ELEMENTS OF REGULATIONS.—In promul-
gating regulations described in paragraphs
(1) and (2), the Attorney General shall do the
following:

(A) APPLICATION FOR RELIEF.—Establish a
procedure allowing eligible individuals to
apply affirmatively for the relief available
under section 240A(b)(5) of the Immigration
and Nationality Act (as added by this Act)
without being placed in removal proceedings.

(B) CONTINUOUS PRESENCE.—Ensure that an
alien shall not be considered to have failed
to maintain continuous physical presence in
the United States for purposes of section
240A(b)(5)(i1) of the Immigration and Nation-
ality Act (as added by this Act) by virtue of
brief, casual, and innocent absences from the
United States.

(63) CONFORMING  AMENDMENT.—Section
240A(b) of the Immigration and Nationality
Act (8 U.S.C. 1229b(b)), as amended by this
Act, is further amended in paragraph (4) by
striking ‘‘paragraph (1) or (2)” each place it
occurs and inserting ‘‘paragraph (1), (2), or
5.

SEC. 5. ELIGIBILITY OF CANCELLATION APPLI-

CANTS FOR EDUCATIONAL ASSIST-
ANCE.

(a) QUALIFIED ALIENS.—Section 431 of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1641(b)) is amended by adding at the end the
following new paragraph:

‘“(8) for purposes of determining eligibility
for postsecondary educational assistance, in-
cluding grants, scholarships, and loans, an
alien with respect to whom an application
has been filed for relief under section
240A(b)(5) of the Immigration and Nation-
ality Act, but whose application has not
been finally adjudicated.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply as if en-
acted on August 22, 1996.

Mr. KENNEDY. Mr. President, I
strongly support the Children’s Adjust-
ment, Relief, and Education Act. This
needed legislation will give thousands
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of immigrant children who are pres-
ently unable to obtain a higher edu-
cation a fair opportunity to realize the
American dream.

For too many of these children, the
highest level of education they can
hope to attain is a high school diploma.
It is not their lack of ability or their
lack of desire which holds these chil-
dren back. It is the fact that they were
born abroad to parents who unlawfully
entered this country. Under current
law, they are often denied State and
Federal aid for higher education. In an
economy in which higher education is a
prerequisite for higher wages and bene-
fits, the result of current law is to rel-
egate these children to an uncertain fu-
ture.

It is wrong to punish these children
for their parents’ actions. That is why
I strongly support the CARE Act. It
will help undocumented children who
are in the United States, who have
lived a significant portion of their lives
in this country, who are of good moral
character, and who want to remain in
this country and continue their edu-
cation. It will give them special immi-
gration relief so that they can go to
college and eventually become U.S.
citizens. I urge my colleagues to sup-
port this important legislation.

By Mr. CRAPO (for himself Mr.
LUGAR Mr. ROBERTS, and Mr.
HUTCHINSON):

S. 1267. A bill to extend and improve
conservation programs administered by
the Secretary of Agriculture; to the
Committee on Agriculture, Nutrition,
and Forestry.

Mr. CRAPO. Mr. President, I rise
today to introduce the Conservation
Extension and Enhancement, CEE, Act.
I am pleased to be joined in intro-
ducing this bill by Senator RICHARD
LUGAR, the Ranking Member of the
Senate Agriculture Committee, Sen-
ator PAT ROBERTS, and Senator TIM
HUTCHINSON.

America’s agricultural producers
have long been the best stewards of the
land. This legislation helps farmers and
ranchers continue to meet the public’s
increasing demands for cleaner air and
water, greater soil conservation, in-
creased wildlife habitat, and more open
space. These demands have resulted in
more stringent applications of Federal
and State environmental regulations,
including the Clean Water Act, the
Clean Air Act, and the Endangered
Species Act. It is appropriate we direct
our funding to help producers in their
efforts to provide these public benefits.

Conservation is an important compo-
nent of Federal farm policy. This pro-
posal dedicates the resources necessary
to ensure farmers and ranchers are re-
ceiving the assistance they need to pro-
vide the environmental benefits the
public deserves. It will keep working
farms working effectively from an eco-
nomic and environmental perspective.
To do this, CEE re-authorizes nec-
essary conservation programs, makes
enhancements to these voluntary pro-
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grams, and provides increased funding
to meet increasing needs.

The last farm bill built on the past
successes of the Conservation Reserve
Program, CRP, and Wetlands Reserve
Program, WRP, and enhanced the flexi-
bility of the compliance programs,
while creating a number of new con-
servation programs. There are many
success stories associated with these
programs, both new and old. However,
there have also been suggestions made
to improve these programs. This initia-
tive implements those suggestions to
make the programs more effective and
increases their funding.

CRP has been one of the most suc-
cessful conservation programs in USDA
history. The program provides a rental
payment to producers for voluntarily
converting highly-erodible or environ-
mentally-sensitive cropland to a cover
crop or grasses or trees. The program
has led to a tremendous reduction in
soil erosion, and has been responsible
for creation of habitat for a wide vari-
ety of species. Unfortunately, CRP is
currently nearing its acreage cap.

I share the concerns of many pro-
ducers and rural Americans about the
impact of idled land on production and
main street economies. CEE increases
the acreage cap by 3.6 million acres to
a total of 40 million acres, but it sets
aside those 3.6 million acres for contin-
uous enrollment CRP and the Con-
servation Reserve Enhancement Pro-
gram, CREP. These two programs, con-
tinuous CRP and CREP, focus on con-
servation buffers, allowing producers
to maintain working lands, while get-
ting assistance in protecting their
most environmentally-sensitive lands.

WRP has played an important role in
protecting and restoring wetlands.
WRP provides payments to producers
for enrolling wetlands in permanent,
thirty-year, or ten-year easements. It
also provides technical and financial
assistance to land owners seeking help
in restoring wetlands. The environ-
mental benefits of wetlands cannot be
underestimated. Unfortunately, WRP
is nearing its acreage cap of 1.075 mil-
lion acres. CEE allows for an additional
250,000 acres to be enrolled in the pro-
gram annually.

The Farmland Protection Program is
targeted at easing development pres-
sure on agriculture lands. It provides a
payment to producers who agree to en-
roll land in easements and has been an
important program in meeting the pub-
lic demand for open space. Again, pro-
ducer demand far outpaces available
funding. CEE provides $100 million an-
nually to this important program.

Another successful program in need
of continued authorization and funding
is the Wildlife Habitat Incentives Pro-
gram. This program provides technical
and financial assistance to producers
who want to establish improved fish
and wildlife habitat. My bill provides
$100 million annually to this program,
while creating a pilot project that as-
sists landowners in focusing their ef-
forts on addressing species concerns be-
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fore the species is in threat of listing
under the endangered species act.

One of the most important programs
available to assist producers is the En-
vironmental Quality Incentives Pro-
gram. EQIP provides technical and fi-
nancial assistance to producers to
adopt conservation practices. Demand
for the program greatly exceeds exist-
ing funding. CEE provides for a tripling
of the funding, while increasing flexi-
bility in the program. EQIP has been
the primary vehicle for assisting pro-
ducers to comply with the Clean Water
Act. It has been estimated producers
will have to spend billions to comply
with new regulations, such as total
maximum daily loads and confined ani-
mal feeding operations. Increasing the
funding and flexibility of the EQIP pro-
grams is vital to helping producers
meet the challenges of the Clean Water
Act and other environmental regula-
tions.

Also included in this comprehensive
bill is the creation of the Grasslands
Reserve Program. Like the other con-
servation programs created through
past farm bills, it is a bipartisanly-sup-
ported, voluntary program. The Grass-
lands Reserve Program would be a vol-
untary grassland easement program to
provide protections for native grass-
lands. This will ease development pres-
sure on ranchlands, providing a long-
term commitment to wildlife and the
environment. I am also pleased to be a
co-sponsor of a free-standing Grass-
land’s legislation introduced by my
colleague, Senator LARRY CRAIG.

CEE also provides funding for the
Conservation of Private Grazing Lands
program. This program offers technical
assistance to ranchers seeking to im-
plement best management practices
and other range improvements.

The bill codifies existing practices
for the Resource Conservation and De-
velopment, RC&D, program, while in-
creasing flexibility in the use of funds.
RC&Ds effectively leverage federal
funds to assist in stabilizing and grow-
ing communities while protecting and
developing natural resources.

CEE also provides for several studies.
It authorizes a National Academy of
Sciences study to develop a protocol
for measuring accomplishments. This
protocol is necessary to ensure we are
getting maximum environmental bene-
fits for the taxpayer.

The bill also directs the Secretary of
Agriculture to review existing disaster
programs and report on how to improve
the timeliness and effectiveness of the
overall disaster program. Natural dis-
asters are a constant threat to farmers
and ranchers. Flooding, drought, fire,
and other natural events impact even
the most efficient operations, causing
losses beyond producer control. An ef-
fective disaster program is vital to the
survival of many farms and ranches.

Conservation programs are vital to
continued progress in creating effi-
cient, environmentally and farmer-
friendly agricultural policies. This bill
sets a baseline as we endeavor to create
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a farm policy that recognizes the im-
portance of conservation efforts, builds
upon past efforts, is equitable, and has
measurable achievements. I ask my
colleagues to join me in co-sponsoring
this bill.

———

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 140—DESIG-
NATING THE WEEK BEGINNING
SEPTEMBER 15, 2002, AS ‘“NA-
TIONAL CIVIC PARTICIPATION
WEEK”.

Mr. ROBERTS (for himself, and Mrs.
FEINSTEIN) submitted the following res-
olution: which was referred to the
Committee on the Judiciary

S. RES. 140

Whereas the United States embarks on this
new millennium as the world’s model of
democratic ideals, economic enterprise, and
technological innovation and discovery;

Whereas our Nation’s preeminence is a
tribute to our great 2-century-old experi-
ment in representative government that nur-
tures those ideals, fosters economic vitality,
and encourages innovation and discovery;

Whereas representative government is de-
pendent on the exercise of the privileges and
responsibilities of its citizens, and that has
been in decline in recent years in both civic
and political participation;

Whereas Alexis de Tocqueville, the 19th
century French chronicler of our Nation’s
political behavior, observed that the people
of the United States had successfully re-
sisted democratic apathy and mild despotism
by using what he called ‘‘schools of free-
dom’—Ilocal institutions and associations
where citizens learn to listen and trust each
other;

Whereas civic and political participation
remains the school in which citizens engage
in the free, diverse, and positive political
dialogue that guides our Nation toward com-
mon interests, consensus, and good govern-
ance;

Whereas it is in the public interest for our
Nation’s leaders to foster civic discourse,
education, and participation in Federal,
State, and local affairs;

Whereas the advent of revolutionary Inter-
net technology offers new mechanisms for
empowering our citizens and fostering great-
er civic engagement than at anytime in our
peacetime history; and

Whereas the use of new technologies can
bring people together in civic forums, edu-
cate citizens on their roles and responsibil-
ities, and promote citizen participation in
the political process through volunteerism,
voting, and the elevation of voices in public
discourse: Now, therefore, be it

Resolved,

SECTION 1. DESIGNATION OF NATIONAL CIVIC
PARTICIPATION WEEK.

The Senate—

(1) designates the week beginning Sep-
tember 15, 2002, as ‘‘National Civic Participa-
tion Week’’;

(2) proclaims National Civic Participation
Week as a week of inauguration of programs
and activities that will lead to greater par-
ticipation in elections and the political proc-
ess; and

(3) requests that the President issue a
proclamation calling upon interested organi-
zations and the people of the United States
to promote programs and activities that
take full advantage of the technological re-
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sources available in fostering civic participa-
tion through the dissemination of informa-
tion.

Mr. ROBERTS. Madam President, we
stand in the midst of an amazing pe-
riod of history. Not since the industrial
revolution has society witnessed such
an explosion of technological advance-
ments. The rise of the Internet yields
volumes of information to anyone at
anytime and is only a mouse click
away. It is imperative that we use this
medium responsibly.

The strength of our country is deeply
rooted in informed citizens freely ex-
changing ideas. Common men and
women engaged in the political process
is the lifeblood of the United States. As
legislators, we are the stewards of de-
mocracy. It is our duty to encourage
citizens of all persuasions to actively
play a role in this democratic saga.

With the emergence of the Internet,
there is no better way to make this
possible than by supporting this resolu-
tion. I, along with my distinguished
colleague, DIANNE FEINSTEIN of Cali-
fornia, am submitting a resolution en-
titled, ‘“The National Civic Participa-
tion Week.” It declares the week of
September 15, 2002 as a time devoted to
the education of the political process
on the Internet. This resolution chal-
lenges the technical industry to create
Web sites that promote civic involve-
ment. Further, it calls on local com-
munities to establish links that pro-
vide helpful information to its citizens
such as polling locations, registration,
and, voter information.

We submit this resolution today in
response to the declining participation
in the American political system, par-
ticularly among younger citizens. I
offer some sobering statistics: In the
last presidential election, of the 25.5
million Americans between the ages of
18-24, only 19 percent registered to vote
and only 16 percent actually voted. In
the 1996 presidential election, of the 24
million Americans that age, only 47
percent registered, and 32 percent
voted. 22 percent of U.S. teens did not
know from whom the United States
won its independence. 14 percent
thought it was France. 10 percent
didn’t know there were thirteen origi-
nal colonies. About 23 percent didn’t
know who fought in the civil war.

Our country has come along way
from the early days of the thirteen
colonies. Those were times, as Alexis
de Tocqueville wrote in his ‘‘Democ-
racy in America,” of citizens creating
“freedom schools’ to teach and learn
of freedom and democracy and the role
that each of us can play to help it
flourish.

We believe that the Internet and
other new technologies can play a cru-
cial role in acting as ‘‘freedom
schools.” With so many young people
drawn to the Internet, it is an ideal
medium to cultivate democratic vir-
tues and encourage participation. The
possibilities are numerous. The World
Wide Web has the potential to assist
citizens on finding information with
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how the government works, how laws
are made, and how citizens can effec-
tively communicate with their elected
officials.

This resolution offers no Federal
mandates or governmental expendi-
tures. It does not prescribe what infor-
mation should be posted on the web or
how it is disseminated. Instead, we as
Senators are making a collective state-
ment that we recognize the power of
the Internet and its vast potential at
promoting civic virtues. It is a resolu-
tion that encourages those within the
technology industry to provide valu-
able information on the inner-workings
of democracy.

Let us use the Internet’s vast infor-
mation highway to cultivate learning
and greater awareness in civic affairs.
It is our sincere hope that we can re-
kindle the spirit of the ‘‘freedom
school” of the American Revolution
through the Internet. May these new
technologies illuminate and continue
the lessons and dreams of our fore-
fathers.

Mrs. FEINSTEIN. Mr. President,
today Senator ROBERTS and I are sub-
mitting a resolution on civic participa-
tion. The resolution has three provi-
sion: 1. It proclaims the week begin-
ning September 15, 2002 as National
Civic Participation Week; 2. It pro-
claims National Civic Participation
Week as a week of programs and activi-
ties that encourage greater participa-
tion in elections and the political proc-
ess; and 3. It requests the President to
issue a proclamation calling on organi-
zations and the people of the country
to promote the use of technology in
fostering civic participation through
the dissemination of information.

The thrust of this resolution is to en-
courage activities among Americans,
especially young people, to use tech-
nology to become more involved in the
country’s civic life.

As our Nation’s leaders, it is our job
to show Americans, especially young
people, the importance of being in-
volved in local, State, and national af-
fairs.

Civic participation is the arena in
which citizens can express their views
and engage in dialogue and actions
that, influence public policy and guide
public officials to carry out the citi-
zen’s views and recommendations.

With advances in Internet technology
and other computerized forms of com-
munication, today we can offer citizens
new and innovative ways of learning
about and interacting with their local,
State and Federal Government in an
easily accessible way.

With only 65.9 percent of all Ameri-
cans registered to vote in the 1996 Pres-
idential election, according to the Fed-
eral EHlection Commission, the Civic
Participation Week resolution will try
to make more people aware of their
right and responsibility to take an ac-
tive role in government.
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