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There is a dispute between Fatos and 

Mitrovic over why the brothers did not have 
their U.S. passports with them on the jour-
ney; in any event, Fatos and the family law-
yer say, the brothers carried other identi-
fication that clearly indicated they were 
American residents, including New York 
state driver’s licenses. Around their necks, 
he said, were medallions bearing the seal of 
the Kosovo Liberation Army. 

The brothers were detained at a Serbian 
checkpoint in the village of Merdare; the 
Romas were allowed to proceed, Mitrovic 
told the law center. A magistrate in the 
nearby town of Kursumlija sentenced them 
to at least 15 days in jail for illegally cross-
ing the border between Serbia and Kosovo, a 
Serbian province. The next day—June 27— 
they were transferred to a prison in 
Prokuplje, in southern Serbia. 

There, according to documents and testi-
mony obtained by the law center, the three 
brothers were interviewed by a police inspec-
tor named Zoran Stakovic, whose specialty 
was cases involving foreign citizens. Four 
days before the end of their sentence. 
Stankovic came to the prison and told the 
warden to release them into his custody, the 
law center said it had learned. 

Fatos said he was told by a prison official, 
whom the family bribed for information four 
months ago, that the three brothers were 
taken to the back door of the prison and 
handed over to two plainclothes police in the 
company of the uniformed patrolmen. They 
were driven away in the company of the uni-
formed patrolmen. They were driven away in 
a white car and never seen alive again. 

Their family became so desperate that at 
one point they persuaded their lawyer, 
Krasniqui, to write a letter to Miloservic, 
pleading for information about her sons; 
their mother also went to the prison in Ser-
bia to demand answers. ‘‘They were very 
hopeful that the boys would return because 
once they were in prison, Serb authorities 
would be aware that they are American citi-
zens,’’ and Marin Vulaj, vice chairman of the 
National Albanian American Council. 

The law center made inquiries in August, 
September and October 1999, after Mitrovic 
contacted the center to express his own con-
cern, but only received a copy of the broth-
ers’ prison release order. 

‘‘I was hoping they were alive,’’ Fatos said. 
‘‘We were very shocked. We had no idea how 
they could have gotten’’ to the mass grave 
site in Petrovo Selo. In a statement issued 
on Saturday, the law center demanded that 
the Serbian government ‘‘tell the mother the 
truth.’’ 

f 

THE PACE OF JUDICIAL 
NOMINATIONS 

Mr. LEAHY. Madam President, I was 
pleased that the Judiciary Committee 
was able to hold another confirmation 
hearing for judicial and executive 
branch nominees this week. Since the 
Senate was allowed to reorganize just 
before the July 4th recess, returned 
from that recess to reconvene on July 
9 and then assigned members to com-
mittees on July 10, this was the fourth 
hearings on Presidential nominations 
that the Judiciary Committee has held 
in 2 weeks. I cannot remember any 
time in the last 6 years when the Judi-
ciary Committee held four confirma-
tion hearings in 2 weeks. Two of those 
hearings involved judicial nominees to 
the Courts of Appeals. 

I appreciated that when Senators 
LOTT, BAUCUS, COCHRAN, and HUTCH-

INSON appeared before the Judiciary 
Committee to introduce nominees, 
they recognized that we were acting 
quickly. Likewise, the nominees who 
have appeared before the committee 
have recognized that we have been 
moving expeditiously and have 
thanked us for doing so. I appreciate 
their recognition of our efforts and 
their kind words. 

Just last Friday we were able to con-
firm a number of judicial and executive 
nominations. We confirmed Judge 
Roger Gregory for a lifetime appoint-
ment to the U.S. Court of Appeals for 
the Fourth Circuit. This is a nominee 
who had waited in vain since June of 
last year for the Senate to act on his 
nomination. In the year that followed 
his nomination he was unable even to 
get a hearing from the Republican ma-
jority. This month, in less than 2 
weeks the Judiciary Committee held 
that hearing, reported his nomination 
favorably to the Senate on a 19 to 0 
vote and the Senate voted to confirm 
him by a vote of 93 to 1 vote. The sup-
posed controversy some contend sur-
rounded this nomination was either 
nonexistent or quickly dissipated. 

In spite of the progress we have been 
making during the few weeks since the 
Senate was allowed to reorganize, in 
spite of the confirmation on Friday of 
three judicial nominations, include one 
to a Court of Appeals; in spite of the 
confirmation of two more Assistant At-
torneys General for the Department of 
Justice, including the Assistant Attor-
ney General in charge of the Civil 
Rights Division; in spite of the back- 
to-back days of hearings for the Presi-
dent’s nominees to head the Drug En-
forcement Administration and the Im-
migration and Naturalization Service 
on Tuesday and Wednesday of last 
week; despite our noticing a hearing 
for another Court of Appeals nominee 
and another Assistant Attorney Gen-
eral for this Tuesday; despite our hav-
ing noticed expedited hearings on the 
nomination to be Director of the Fed-
eral Bureau of Investigation beginning 
next Monday; despite all these efforts 
and all this action, on Monday our Re-
publican colleagues took to the Senate 
floor to change the tone of Senate de-
bate on nominations into a bitterly 
partisan one. That was most unfortu-
nate. 

I regret that we lost the month of 
June to Republican objections to reor-
ganization or we might have been able 
to make more progress more quickly. 
There was no secret about the impact 
of that delay at the time. Unfortu-
nately, that month is gone and we have 
to do the best that we can do with the 
time remaining to us this year. This 
month the Judiciary Committee is 
holding hearings on the nominees to 
head the FBI, DEA and INS. In addi-
tion, we have held hearings on two 
more Assistant Attorneys General and 
the Director of the National Institute 
of Justice. 

Just last Friday we were able to con-
firm Ralph Boyd, Jr. to serve as the 

Assistant Attorney General to head the 
Civil Rights Division. Of course, the 
Republican majority never accorded 
his predecessor in that post, Bill Lann 
Lee, a Senate vote on his nomination 
in the 3 years that it was pending to-
ward the end of the Clinton adminis-
tration. Some of those now so publicly 
critical of the manner in which we are 
expediting consideration of President 
Bush’s nominations to executive 
branch positions seem to have forgot-
ten the types of unending delays that 
they so recently employed when they 
were in the majority and President 
Clinton was urging action on his execu-
tive branch nominations. 

I noted last Friday that we have al-
ready acted to confirm six Assistant 
Attorneys General as well as the Dep-
uty Attorney General, the Solicitor 
General and, of course, the Attorney 
General himself. 

We have yet to receive a number of 
nominations including one for the No. 3 
job at the Department of Justice, the 
Associate Attorney General. We have 
yet to receive the nomination of some-
one to head the U.S. Marshals Service. 
Even more disturbing, we have yet to 
receive a single nomination for any of 
the 94 U.S. Marshals who serve in dis-
tricts within our States. We have yet 
to receive the first nomination for any 
of the 93 U.S. Attorneys who serve in 
districts within our States. 

We have much work to do. The Presi-
dent has work to do. The Senate has 
work to do. That work is aided by our 
working together, not by the injecting 
the type of partisanship shown over the 
last 6 years when the Republican ma-
jority delayed action on Presidential 
nominees or the partisan rhetoric that 
was cast about on Monday. That may 
make for backslapping at Republican 
fundraisers, but it is counterproductive 
to the bipartisan work of the Senate. 

In this regard, I am also extremely 
disappointed by the decision of the Re-
publican Leadership to have all Repub-
lican Senators refuse to chair the Sen-
ate. I was one who suggested to Sen-
ator DASCHLE, Senator LOTT and others 
that we resume the practice of having 
Senators from all parties chair the 
Senate. That was a longstanding prac-
tice in the Senate and the practice 
when I first joined this body. It was our 
practice until fairly recently when a 
breach in Senate protocol led to the pe-
riod in which only Senators from the 
majority party sat in the chair of the 
President of the Senate. 

I thought that it sharing the chair 
was one of the better improvements we 
made earlier this year when we were 
seeking to find ways to lower the par-
tisan decibel level and restore 
collegiality to the Senate. It was a 
good way to help restore some civility 
to the Senate, to share the authority 
and responsibility that comes with 
being a member of the Senate. I deeply 
regret that the Republican minority 
has chosen no longer to participate in 
this aspect of the Senate. I am dis-
appointed, and fear this is another sign 
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that they are coming to view the Sen-
ate through the narrow lens of par-
tisanship. 

That partisan perspective, criticizing 
for criticism’s sake or short-term polit-
ical advantage, seems to be the moti-
vation for the statements made in the 
wake of our achievements last Friday. 
If the Senate majority is going to be 
criticized when we make extraordinary 
efforts of the kind we have been mak-
ing over the last two weeks, some will 
be forced to wonder whether such ac-
tion is worth the effort. 

Moreover, the criticism is ignorant 
not only of recent facts but wholly 
unappreciative of the historical con-
text in which we are working. Let me 
mention just a few of the many bench-
marks that show how fair the Senate 
majority is being. 

This year has been disrupted by two 
shifts in the majority. We were delayed 
until March in working out the first 
resolutions organizing the Senate and 
its committees. Senator DASCHLE de-
serves great credit for his patience and 
for working out the unique arrange-
ments that governed during the period 
the Senate was divided on a 50–50 basis. 
Likewise, I complimented Senator 
LOTT for his efforts in late February 
and early March to resolve the im-
passe. 

In late May and early June the Sen-
ate had the opportunity to arrange a 
timely transition to a new majority. 
Republican objections squandered that 
opportunity and we endured a month- 
long delay in reorganizing the Senate. 
Ultimately, the reorganization ended 
up being what could have been adopted 
on June 6. Again, I commend Senator 
DASCHLE’s leadership and patience in 
keeping the Senate on course, produc-
tive and working. During that month 
the Senate considered and passed the 
bipartisan Kennedy-McCain-Edwards 
Patients’ Bill of Rights. 

But work in the Judiciary Com-
mittee was limited to investigative 
hearings. We could not hold business 
meetings or fairly proceed to consider 
nominations. That period finally drew 
to a close beginning on June 29 and cul-
minated on July 10 when Republican 
objections finally subsided, a resolu-
tion reorganizing the Senate was con-
sidered and Committee assignments 
were made. 

Now consider the progress we have 
made on judicial nominations in that 
context. There were no hearings on ju-
dicial nominations and no judges con-
firmed in the first half of the year with 
a Republican majority. The first hear-
ing I chaired on July 11 was one more 
than all the hearings that had been 
held involving judges in the first half 
of the year. The first judicial nomina-
tion who the Senate confirmed last 
Friday was more than all the judges 
confirmed in the first half of the year. 

In the entire first year of the first 
Bush administration, 1989, without all 
the disruptions, distractions and shifts 
of Senate majority that we have expe-
rienced this year, only five Court of 

Appeals judges were confirmed. In the 
first year of the Clinton administra-
tion, 1993, without all the disruptions, 
distractions and shifts in Senate ma-
jority that we have experienced this 
year, only three Court of Appeals 
judges were confirmed all year. In less 
than 1 month this year—in the 2 weeks 
since the committee assignments were 
made on July 10, we have held hearings 
on two nominees to the Courts of Ap-
peals and confirmed one. In 1993, the 
first Court of Appeals nominee to be 
confirmed was not until September 30. 
During recent years under a Repub-
lican Senate majority, there were no 
Court of Appeals nominees confirmed 
at any time during the entire 1996 ses-
sion, not one. In 1997, the first Court of 
Appeals nominee was not confirmed 
until September 26. A fair assessment 
of the circumstances of this year would 
suggest that the confirmation of a 
Court of Appeals nominee this early in 
the year and the confirmation of even 
a few Court of Appeals judges in this 
shortened time frame of only a few 
weeks in session should be commended, 
not criticized. 

The Judiciary Committee held two 
hearings on two Court of Appeals nomi-
nees this month. In July 1995, the Re-
publican chairman held one hearing 
with one Court of Appeals nominee. In 
July 1996, the Republican chairman 
held one hearing with one Court of Ap-
peals nominee, who was confirmed in 
1996. In July 1997, the Republican chair-
man held one hearing with one Court of 
Appeals nominee. In 1998, the Repub-
lican chairman did hold two hearings 
with two Court of Appeals nominees, 
but neither of whom was confirmed in 
1998. In July 2000, the Republican chair-
man did not hold a single hearing with 
a Court of Appeals nominee. During the 
more than 6 years in which the Senate 
Republican majority scheduled con-
firmation hearings, there were 34 
months with no hearing at all, 30 
months with only one hearing and only 
12 times in almost 61⁄2 years did the Ju-
diciary Committee hold as many as 
two hearings involving judicial nomi-
nations in a month. So even looking at 
this month in isolation, without ac-
knowledging the difficulties we had to 
overcome, our productivity compares 
most favorably with the last 6 years. 
When William Riley, the nominee in-
cluded in the hearing this week is con-
firmed as a Court of Appeals Judge for 
the Eighth Circuit, we will have ex-
ceeded the Committee’s record in 5 of 
the last 6 years. Given these efforts and 
achievements, the Republican criti-
cism rings hollow. 

I also observe that the criticism that 
our multiple hearings are proceeding 
with one Court of Appeals nominee ig-
nores that has been a standard practice 
by the committee for at least decades. 
Last year the Republican majority held 
only eight hearings all year and only 
five included even one Court of Appeals 
nominee. Of those five nominees only 
three were reported to the Senate all 
year. Nor was last year anomalous. 

With some exceptions, the standard has 
been to include a single Court of Ap-
peals nominee at a hearing and, cer-
tainly, to average one Court of Appeals 
judge per hearing. In 1995, there were 12 
hearings and 11 Court of Appeals judges 
were confirmed. In 1996 there were only 
six hearings all year, involving five 
Court of Appeals nominees and none 
were confirmed. In 1997 there were nine 
hearings involving nine Court of Ap-
peals nominees and seven were con-
firmed. In 1998 there were 13 hearings 
involving 14 Court of Appeals nominees 
and a total of 13 were confirmed. In 
1999, there were seven hearings involv-
ing a rehearing for one and nine addi-
tional Court of Appeals nominees and 
only seven Court of Appeals judges 
were confirmed. Thus, over the course 
of the last 6 years there have been a 
total of 55 hearings and only 46 Court 
of Appeals judges confirmed. 

I have also respectfully suggested 
that the White House work with Sen-
ators to identify and send more Dis-
trict Court nominations to the Senate 
who are broadly supported and can help 
us fill judicial vacancies in our Federal 
trial courts. According to the Adminis-
trative Office of the U.S. Courts, al-
most two-thirds of the vacancies on the 
federal bench are in the District 
Courts, 75 of 108. But fewer than one- 
third of President Bush’s nominees so 
far, nine out of 30, have been for Dis-
trict Court vacancies. The two who 
were consensus candidates and whose 
paperwork was complete have had their 
hearing earlier this month and were 
confirmed last Friday. 

I did try to schedule District Court 
nominees for our hearing this week, 
but none of the files of the seven Dis-
trict Court nominees pending before 
the Committee was complete. Because 
of President Bush’s unfortunate deci-
sion to exclude the American Bar Asso-
ciation from his selection process, the 
ABA is only able to begin its evalua-
tion of candidates’ qualifications after 
the nominations are made public. We 
are doing the best we can, and we hope 
to include District Court candidates at 
our next nominations hearing. 

The Senators who spoke earlier this 
week also sought to make much of ju-
dicial emergency designations. What 
they fail to mention is that of the 23 
District Court vacancies classified as 
judicial emergencies by the Adminis-
trative Office of the Courts, President 
Bush has not sent the Senate a single 
nominee 23 District Court emergency 
vacancies without a nominee. Almost 
one-third of judicial emergency vacan-
cies on the Courts of Appeals, 6 of the 
16 are without a nominee, as well. Of 
course, Judge Roger Gregory was con-
firmed for a judicial emergency va-
cancy on the Fourth Circuit, but Re-
publican critics make no mention of 
that either. 

What I find even more striking, as 
someone who worked so hard over the 
last several years to fill these vacan-
cies, is that the Republican criticism 
fails to acknowledge that many of 
these emergency vacancies became 
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emergency vacancies and were perpet-
uated as emergency vacancies by the 
Republican majority’s refusal to act on 
President Clinton’s nomination over 
the last 6 years. Indeed, the Republican 
Senate over the last several years re-
fused to take action on no fewer than a 
dozen nominees to what are now emer-
gency vacancies on the Courts of Ap-
peals. I remind my colleagues of their 
failure to grant a hearing or Com-
mittee or Senate consideration to the 
following: Robert Cindrich to the Third 
Circuit; Judge James A. Beaty, Jr. and 
Judge James A. Wynn, Jr. to the 
Fourth Circuit; Jorge Rangel, Enrique 
Moreno and H. Alston Johnson to the 
Fifth Circuit; Judge Helene White, 
Kathleen McCree-Lewis and Kent 
Marcus to the Sixth Circuit; Bonnie 
Campbell to the Eighth Circuit; James 
Duffy and Barry Goode to the Ninth 
Circuit. Those were 12 Court of Appeals 
nominees to 10 vacancies who could 
have gone a long way toward reducing 
the level of judicial emergencies 
around the country. 

So when others talk about the 
progress we are finally making in Sen-
ate consideration of judicial nomina-
tions, I hope that in the future they 
will recognize our accomplishments, 
understand our circumstances, and 
consider our record in historical con-
text. I have yet to hear our Republican 
critics acknowledge any shortcomings 
among the practices they employed 
over the last 6 years. When they have 
done that and we have established a 
common basis of understanding and 
comparison, we will have taken a sig-
nificant step forward. As it is, I must 
sadly observe that partisan carping is 
not constructive. It seems part of an 
unfortunate pattern of actions this 
week that are a conscious effort to in-
crease the partisan rhetoric. I would 
rather we work together to get as 
much accomplished as we possibly can. 

f 

QUESTIONS FOR PARENTS 
Mr. LEVIN. Madam President, ac-

cording to a study by the Brady Center 
to Prevent Gun Violence, in 1998, there 
was a gun in more than four out of 
every ten households with children and 
a loaded gun in one in every ten house-
holds with kids. These numbers are 
frightening. While most parents think 
to ask where their kids are going, who 
they are going with and when they will 
be home, how many think to ask the 
parents of their children’s friends 
whether they keep a gun in their home 
and whether they keep it locked? 

Unfortunately, the Brady Center’s 
study reports that more than 60 per-
cent of parents have never even 
thought about asking other parents 
about gun accessibility. If we want to 
protect our children from gun violence, 
these are questions we probably need 
to start asking. After all, while in 1 
year firearms killed no children in 
Japan, 19 in Great Britain and 153 in 
Canada, guns killed 5,285 children in 
the United States. Asking another par-

ent whether they keep a gun in their 
home is tough. But the question could 
save a child’s life. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate 
crimes legislation I introduced with 
Senator KENNEDY in March of this 
year. The Local Law Enforcement Act 
of 2001 would add new categories to 
current hate crimes legislation sending 
a signal that violence of any kind is 
unacceptable in our society. 

I would like to describe a terrible 
crime that occurred in April of 1996 in 
Myrtle Beach, SC. A man was beaten 
by a group of men yelling ‘‘we’re going 
to get you, faggot’’ and left for dead in 
a trash bin under the body of his friend 
who had his throat slashed by the men. 
The attack occurred outside a pri-
marily heterosexual bar. As a result of 
the attack, the man lost his hearing in 
one ear, suffered broken ribs and re-
quired 47 stitches in his face. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 

f 

TRIBUTE TO SENATOR MOYNIHAN 
AND HIS LEGACY OF DEFENDING 
ZIONISM 
Mrs. CLINTON. Madam President, I 

rise today to honor one of the extraor-
dinary legacies of my predecessor, Sen-
ator Daniel Patrick Moynihan, who 
served in this body for 24 years rep-
resenting the people of New York. 

With some seeking to insert conten-
tious language regarding Zionism into 
declarations emerging from the upcom-
ing United Nations World Conference 
Against Racial Discrimination, Xeno-
phobia, and Related Intolerance in 
Durban, South Africa, I am reminded 
of Senator Moynihan’s courageous 
statesmanship, when he condemned the 
1975 U.N. resolution 3379 which infa-
mously declared ‘‘Zionism is a form of 
racism and racial discrimination.’’ 

We should never forget the historic 
battle my predecessor waged to defeat 
this outrageous effort to de-legitimize 
the state of Israel and defame the Jew-
ish people. Over 25 years ago, Senator 
Moynihan boldly called this hate-filled 
language ‘‘criminal.’’ It was criminal 
then and it’s still criminal today. 

On the day the resolution passed, 
Senator Moynihan declared, ‘‘the 
United States . . . will never acquiesce 
in this infamous act . . . A political lie 
of a variety well known to the twen-
tieth century and scarcely exceeded in 
all the annals of untruth and outrage. 
The lie is that Zionism is a form of rac-
ism. The overwhelming truth is that it 
is not.’’ 

From the moment he entered the 
Senate in January 1977, Senator Moy-

nihan dedicated much of his energy to 
repealing this despicable attack on 
Israel and the Jewish people, delivering 
passionate speeches on the Senate 
floor. As chair of the Senate Foreign 
Relations Subcommittee on Near East-
ern and South Asian Affairs, Senator 
Moynihan introduced Joint Resolution 
246, which called on the U.N. to repeal 
the 1975 resolution. 

It took 17 long years to remove this 
stain from the United Nations’ reputa-
tion. And as we begin this new century, 
nothing could be more damaging to the 
promise and integrity of the U.N. than 
to revive to this ignominious state-
ment. In order to help prevent the U.N. 
from reviving one of the moments of 
its greatest shame, Senators SCHUMER, 
SMITH, LUGAR and I have written the 
following letter to Kofi Annan, the 
Secretary General of the United Na-
tions, condemning any attempts to in-
clude inflammatory anti-Israel lan-
guage into declarations associated with 
the World Conference Against Racism 
in Durban. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JULY 27, 2001. 
Hon. KOFI A. ANNAN, 
Secretary General of the United Nations, The 

United Nations, New York, NY. 
DEAR SECRETARY GENERAL ANNAN: We are 

writing to express our serious concern re-
garding recent efforts to insert contentious 
language into declarations emerging from 
the upcoming United Nations World Con-
ference Against Racism in Durban, South Af-
rica. Such language, such as ‘‘the racist 
practices of Zionism,’’ undermines the goals 
of the conference to eradicate hatred and 
promote understanding. This meeting of the 
international community should not be a 
forum to encourage divisiveness, but a time 
to foster greater understanding between peo-
ple of all races, creeds, and ethnicities. 

As you know, on November 10, 1975, the 
United Nations General Assembly designated 
Zionism a form of racism. It took sixteen 
long years for the United Nations to ac-
knowledge that this offensive language had 
no place at such an important world body. In 
March of 1998, you appropriately condemned 
this ugly formulation when you noted that 
the ‘‘lamentable resolution’’ equating Zion-
ism with racism and racial discrimination 
was ‘‘the low-point’’ in Jewish-UN relations. 
Our former colleague Senator Daniel Patrick 
Moynihan called this designation by the 
United Nations ‘‘criminal.’’ 

Though this ‘‘Zionism equals racism’’ lan-
guage was overwhelmingly rescinded in 1991 
by the General Assembly, this issue is far 
from resolved. With the Palestinians and 
Israelis in the middle of a delicate cease-fire 
and after months of violence, we believe that 
gratuitously anti-Israel, anti-Jewish lan-
guage at a UN forum will serve only to exac-
erbate existing tensions in the Middle East. 

Mr. Secretary, we in Congress applaud 
your hard work in restoring the reputation 
of the UN. We urge you to continue your ef-
forts by advocating to all nations of the 
world the importance of keeping inflam-
matory language out of this important con-
ference. It is our hope that the Conference on 
Racism remains only as an opportunity to 
promote peace and reconciliation among all 
people, not one to target Israel or Jews. We 
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