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feel really good when you are deter-
mined to trade only within your own 
tribe, but if you are going to increase 
your wealth, you are going to have to 
start trading with another tribe, and 
that means that artificial borders have 
to start coming down. 

The Smoot-Hawley tariff dem-
onstrated the foolishness of trying to 
keep trade entirely within the borders 
of a single country. But there are 
those, whether they are at Seattle or 
Genoa or, frankly, some on the floor of 
the Senate, who still want to do that, 
who still want to say: We will not trade 
outside our borders. 

They fail to stop the treaties that 
say we will trade outside our borders, 
so they are saying: All right, if we can-
not stop the treaty, we can at least 
stop the implementation of the treaty 
by adopting regulations that make it 
impossible for the treaty to work. 

The fact is, in the United States we 
produce more than Americans can con-
sume. That comes as a great surprise 
to many husbands and wives who think 
their spouses can consume all there is 
to consume, but it is true. We produce 
more than Americans can consume. We 
produce more food than Americans can 
eat. No matter how fat Americans 
seem to get in all of the obesity stud-
ies, we still cannot eat all the food we 
produce. We have to sell this food to 
somebody other than Americans, and 
that means we have to deal with the 
borderless economy. As we have taken 
steps to do that, we have entered into 
these free trade agreements. 

We have to allow other people to 
come into our country with their goods 
and their food if we are going to send 
our goods and our food into their coun-
try. It is just that fundamental. I wish 
I could sit down with the demonstra-
tors at Seattle and Genoa and else-
where and explain that to them be-
cause, as nearly as I can tell, they do 
not understand that it is in their best 
interests to allow the borderless econ-
omy to grow, just as Senator Smoot 
did not understand, in his well-inten-
tioned attempt to help the economy of 
the United States, that his protec-
tionist stance was against his own best 
interests. 

We found that out in the United 
States. We paid an enormous price for 
the protectionist attitudes that domi-
nated this Chamber and both parties in 
the 1930s. Understand that the Smoot- 
Hawley tariff was not jammed down 
the throats of a recalcitrant Demo-
cratic Party by a dominant Republican 
Party. It was adopted as proper policy 
all across the country: Let’s not trade 
outside our own borders. Let’s protect 
what we have here and not expose it to 
the risk that foreigners might, in some 
way, profit at our loss. 

As I say, the Smoot-Hawley tariff 
guaranteed that the Great Depression 
would go worldwide. We are smarter 
than that. We have treaties that are 
better than that. Frankly, I believe if 
Reed Smoot were still in this Chamber, 
he would endorse that; he would say: 

Learn from the mistakes of the past 
and move forward. He was that kind of 
a forward-thinking individual. But 
there are those, with regulations in 
this bill, who say: No. Since we 
couldn’t defeat NAFTA, we will have to 
stop NAFTA another way. 

The administration has made its po-
sition very clear. They intend to live 
up to the requirements of the treaty 
that has been signed. They intend to 
see to it that the United States dis-
charges its responsibilities. They have 
said the language in this bill does not 
do that. And the President, if abso-
lutely forced to do it—which he does 
not want to do—if absolutely forced to, 
has said he will veto this bill and send 
it back to us to rewrite. 

I know of no one on either side of the 
aisle who wants that to happen. I know 
of no one who wants to have a veto. So 
under those circumstances, why aren’t 
we getting this worked out? Why aren’t 
we saying: All right, the President said 
he would veto it. The Mexicans have 
said they believe it violates NAFTA. 
Let’s sit down and see if we can’t work 
this out. 

We cannot be that far away. I under-
stand meetings have gone on all night 
trying to work it out: Nope, we can’t 
do it. We won’t budge. I am told: Well, 
go ahead, vote for this. It will be fixed 
in conference. In my opinion, that is a 
dangerous thing to try to do. I hope 
that is what happens. That is what 
many of the senior members of the Ap-
propriations Committee have told me: 
Go ahead, vote for it. Let it go through 
without a protest. We will fix it in con-
ference. I hope they are correct, but I 
want to make it clear that as the bill 
gets to conference the process is going 
to be watched. There are people who 
are going to pay attention to what goes 
on. 

If indeed, by the parliamentary 
power of the majority, this gets to con-
ference in its present language, let’s 
not have it go to conference without 
any protest; let’s not have it go to con-
ference without any notification of the 
fact that in the minds of many of us, 
who are free trade supporters, this bill 
is a modern-day regulatory reincarna-
tion of Smoot-Hawley. 

I do not mean to overemphasize that. 
It is not going to cause a worldwide de-
pression. It is not going to do the dam-
age that Smoot-Hawley did. But it is 
crafted in the same view that says: A 
special interest group in the United 
States, that has power in the political 
process in the Senate, that is opposed 
to implementation of NAFTA, can, by 
getting Senators to stand absolutely 
firm on language that clearly violates 
NAFTA, have the effect of preventing 
NAFTA from going into effect on this 
issue. 

So I hope everyone will understand 
the posture that I am taking. 

This bill, in my view, clearly violates 
NAFTA. The vote that was taken 
against the Gramm amendment signals 
that people understand that it violates 
NAFTA or the Gramm amendment 

would have been adopted overwhelm-
ingly. 

I congratulate President Bush for 
saying, as the Executive Officer of this 
Government, charged by the Constitu-
tion with carrying out foreign policy: I 
will defend the foreign policy posture 
taken by the signers of NAFTA, and I 
will veto this bill, if necessary. 

My being on the floor today is simply 
to plead with all of those who are in 
charge of the process of the bill and the 
language of the bill, to understand that 
they have an obligation, as this moves 
towards conference, to see to it that 
the effect of the Gramm amendment 
that was defeated takes place; that the 
bill is amended in conference in such a 
way that it does not violate NAFTA 
and that we do not go back on our 
international commitments; that we do 
not return to the days of my prede-
cessor, Senator Smoot, and export pro-
tectionism around the world. 

Mr. REID. Will the Senator yield? 
Mr. BENNETT. I am happy to yield. 

Might I inquire of the time I have re-
maining? 

The PRESIDING OFFICER. The Sen-
ator has 10 minutes remaining. 

f 

EXECUTIVE SESSION 

NOMINATION OF JOHN THOMAS 
SCHIEFFER, OF TEXAS, TO BE 
AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO 
AUSTRALIA 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to executive session to consider the 
nomination of John Schieffer to be 
Ambassador to Australia, reported ear-
lier today by the Foreign Relations 
Committee, the nomination be con-
firmed, the motion to reconsider be 
laid on the table, that any statements 
be printed in the appropriate place in 
the RECORD, the President be imme-
diately notified of the Senate’s action, 
and the Senate return to legislative 
session. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Idaho. 

Mr. CRAIG. Mr. President, reserving 
the right to object, and I will not ob-
ject, I would like to engage the assist-
ant majority leader. I am extremely 
pleased to see that one of our nominees 
is moving this evening, Mr. Schieffer, 
to become Ambassador to Australia. I 
do know that the assistant Republican 
leader and the assistant majority lead-
er have been working for the last sev-
eral days to get us to a point of a defin-
able number of nominees that might be 
considered before we go out today and 
before we go out for the August recess 
and some time line as it relates to the 
consideration of others that are before 
us. 

The Senator from Nevada under-
stands some of our frustration. I am 
looking at a gentleman now before the 
Judiciary Committee who has not been 
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given a time for hearing and consider-
ation. He has been there since May 22, 
Assistant Attorney General for Natural 
Resources of the Environment. Yet I 
am told that he has been told that 
maybe sometime in November or De-
cember the Judiciary Committee 
might find time to get to his nomina-
tion. 

Clearly the Senator from Nevada, as 
I understand, is working on this issue. 
Although he and the assistant Repub-
lican leader have attempted to refine it 
and define it, that is not a way to treat 
our President and the people he needs 
to run the executive branch of Govern-
ment. 

My question to the assistant major-
ity leader is, To his knowledge, where 
are we now in the possibility of num-
bers as it relates to what we would fin-
ish before the August recess and some 
time line as to others that we could ex-
pect to deal with, let’s say when we got 
back in early September, following the 
Labor Day period and on into October? 

Mr. REID. I say to the Senator from 
Idaho, I have had a number of long dis-
cussions with my counterpart, Senator 
NICKLES. I think progress is being 
made. We have exchanged lists. We are 
exchanging scores of nominees. I think 
we are making good progress. There 
has been a little slowdown because of 
what has been going on on the floor the 
last few days. Not only have Senator 
NICKLES and I met on several occa-
sions, but the majority and minority 
leaders have also met and discussed 
this. We have done very well. We cer-
tainly try not to do anything other 
than let the chairmen move as they be-
lieve their committee should move. We 
have had tremendous movement in 
most every committee—in fact, all 
committees. 

As I said, we have exchanged with 
Senator NICKLES scores of nominees. 
And at the appropriate time, we are 
happy to sit down and discuss further 
with him, as the two leaders have indi-
cated. Once we decide we have some-
thing to present to them, we will do 
that. 

Mr. CRAIG. I thank the assistant ma-
jority leader. 

Mr. President, as I have said, I will 
not object. It is important that we 
move these nominees along. I under-
stand that the new Ambassador headed 
to Australia must get there for the 
ASEAN conference that is about to 
convene in the Asian, sub-Asian area 
which is critical to us and to our coun-
try as it relates to climate change and 
that whole debate, along with the trade 
debate and the relationships we have 
with Australia and New Zealand and 
other nations within that area. 

I must also say to the assistant ma-
jority leader, clearly the debate on 
Mexican trucks and the Transportation 
bill, in my opinion, are an issue sepa-
rate from the nominees. 

Mr. REID. I agree with the Senator. 
Mr. CRAIG. I know you had ref-

erenced some slowing down of the proc-
ess. This process must not slow down. 

We have decisions that need to be made 
in the field. We have citizens waiting 
for decisions to be made by agencies of 
our Government who now are not mak-
ing them or are making them not with 
Bush appointees but with former Clin-
ton appointees. I don’t think that is 
the way either of us want that to hap-
pen. 

I hope that clearly we can confirm a 
substantial number before the August 
recess. We are going to pursue this and 
work certainly with you, and I and my 
colleague from Arizona will work with 
our leadership and with the assistant 
Republican leader. Time lines are crit-
ical. 

I must tell the Senator that if what 
I am told is true, that when a nominee 
engages the staff of one of the commit-
tees to ask when he might be sched-
uled—and he has been there since May 
22—and he is told, in essence, when we 
get around to it in November or De-
cember, that sounds to me like some-
thing other than timely scheduling. 
That sounds to me like a great deal of 
foot dragging on the part of the Judici-
ary Committee, its chairman, and its 
staff. If that is the case, and that can 
be determined, my guess is, there will 
be less work done here than might oth-
erwise be done in the course of the next 
number of weeks, if we can’t determine 
to move these folks ahead with some 
reasonable timeframe both for hearing 
and for an understanding of when they 
can come to the floor for a vote. 

With that, I do not object. 
Mr. REID. Let me say to my friend, 

we believe nominees should be ap-
proved as quickly as possible. I say re-
spectfully to my friend from Idaho, 
this is not payback time. We have indi-
cated, and I have indicated to the Sen-
ator personally, the majority leader 
has indicated to the minority leader— 
I spoke to my counterpart, Senator 
NICKLES—this is not payback time. We 
will not compare what happened to 
President Clinton to what has hap-
pened to President Bush. 

We are going to do our very best. We 
are working as rapidly as we can. 

I think what we have done is quite 
commendable. You are going to have to 
work with your side because a number 
of the holds on some of these impor-
tant nominations are on your side. 

We are doing the best we can. We ap-
preciate your interest. I have taken the 
assignment given to me by my leader, 
as Senator NICKLES has by his leader, 
as being serious. We are doing our very 
best to come up with a product that 
will satisfy the body. 

The PRESIDING OFFICER. Is there 
objection to confirmation of the nomi-
nee? Without objection, it is so or-
dered. 

Mr. KYL. Mr. President, reserving 
the right to object. 

Mr. REID. I have a parliamentary in-
quiry. I want to make sure the time is 
running against the cloture motion. If 
it is not, then we are not going to both-
er with this nomination because we 
don’t have the time. Is this counting? 

The PRESIDING OFFICER. The time 
is being charged to the 30 hours under 
the cloture motion. 

Mr. KYL. I don’t mean to take any 
time. 

Mr. REID. We have a lot of time. 
Mr. KYL. That is not the object. Re-

serving the right to object. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Mr. President, I want to 

ask the assistant majority leader one, 
maybe two questions. This nomination 
is a great nomination, as the Senator 
from Nevada pointed out. It would not 
be my intention to object. What it 
demonstrates is, my understanding is 
that the President, or someone on his 
behalf, called and said can’t we shake 
this nominee loose, for the reason the 
Senator from Idaho indicated. It illus-
trates the fact that we have held up 
the nominations so long that really im-
portant things are beginning to happen 
that require that we put these people 
in place. 

Therefore, I think it is commendable 
to bring this nominee to the floor now. 
I ask the distinguished assistant ma-
jority leader—there are also some im-
portant efforts at the United Nations 
which require the attendance of John 
Negroponte, the nominee for Ambas-
sador of the U.N. The President de-
serves to have his Cabinet filled out fi-
nally. John Walters, the nominee for 
drug czar, is somebody of great impor-
tance to the White House. I spoke yes-
terday with the Attorney General who 
asked if we could please get Tom 
Sansonetti, an assistant from the De-
partment of Justice, confirmed as 
quickly as possible. 

I ask the assistant majority leader, 
since there are 15 nominees who I think 
are on the Executive Calendar now, we 
can do all of those right now if he 
would agree not only that we could ask 
unanimous consent on this one nomi-
nee, but the others who are at least 
pending on the Executive Calendar be-
fore us. 

Mr. REID. I don’t think you can list 
in order of priority which of these 
nominations are more important than 
another. If you asked people before the 
committee, the Environment and Pub-
lic Works Committee, it may not be, in 
the minds of some, as important to 
some under the auspices of the Judici-
ary Committee because that person is 
changing their lives to have a new as-
signment in life. It is very important. 
So we are doing everything we can to 
move through these quickly. We want 
to make sure that the chairmen and 
the chairwomen of these committees 
and subcommittees have the oppor-
tunity to do whatever they need to do 
to make sure it is brought before the 
Senate in the fashion they believe ap-
propriate. 

I say to my friend, in answer to the 
question, Senator NICKLES and I have 
been working and at an appropriate 
time we will report to the two leaders 
as to what we expect to happen on both 
sides in the next few hours. 
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Mr. KYL. Mr. President, then I will 

ask for a second question with the in-
dulgence of the Senator. With all due 
respect, the answer is a nonanswer. It 
doesn’t tell us when we might consider 
these nominees. The distinguished as-
sistant majority leader said phrases 
such as ‘‘as quickly as possible’’ and 
‘‘as rapidly as we can accommodate.’’ 
Is it not true that there are 15—if I am 
incorrect, please give the correct num-
ber—15 people pending on the Execu-
tive Calendar who don’t await any-
thing except our action? We can do it 
now or at the end of the day. Nothing 
stands in the way—no committee 
chairmen, no further vote, nothing. As 
far as I know, there is no controversy 
with respect to any of these. 

Is there any reason that this number, 
whether it be 14 or 15, could not be 
agreed to today? 

Mr. REID. We hope before the day’s 
end there are more than that on the 
calendar. Some will be reported today. 

This is not quite as easy as the Sen-
ator from Arizona has indicated. The 
Department of the Treasury—these 
four people who have been reported out 
by the committee, by Senator GRASS-
LEY and Senator BAUCUS, are really im-
portant, we think—the Deputy Sec-
retary, Assistant Secretary, Under Sec-
retary, and another Under Secretary. 
These are being held up on your side. 
We are trying to work our way through 
this. I say to my friend that we are try-
ing to do our best. We are acting in 
good faith. That is why we interrupted 
the proceedings for Mr. Schieffer. 

Senator NICKLES and I have been 
given an assignment. I know you will 
accept what I say. He and I have been 
working hard, but I ask you to meet 
with him. We have had a number of dis-
cussions relating to the nominations. I 
am confident it is going to bear fruit 
very quickly. 

Mr. KYL. I will not object. I appre-
ciate the response of the assistant ma-
jority leader, although it suggests to 
me that these nominees are being held 
hostage to the legislative process. I 
hope we can get these confirmations as 
quickly as possible. 

The PRESIDING OFFICER. Is there 
objection to the confirmation? 

Without objection, it is so ordered. 
The nomination was comfirmed. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 

f 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 
2002—Continued 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized for his re-
maining 9 minutes 30 seconds. 

Mr. BENNETT. Mr. President, I 
thank the Chair and the assistant ma-
jority leader for his courtesy. I want to 
conclude by commenting once again on 

the importance of the United States 
keeping its international commitment, 
a commitment made to Canada and 
Mexico to allow a free trade area to 
occur on the North American con-
tinent. It is in our own interest. It is 
the intelligent thing to do, and histori-
cally it will see to it that the econo-
mies of all three of these countries will 
benefit. 

Here is the first test we have of 
whether or not the actual regulations 
of NAFTA will be allowed to work in a 
way that benefits our neighbors to the 
south, even though it discomfits a pow-
erful political group in the United 
States. If we fail that test, we will send 
a message to the Mexicans that says 
we didn’t really mean it; we don’t 
think you really should have equal sta-
tus with the Americans. I can think of 
no more corrosive a message to send to 
the Mexicans than that one. That is 
why I think we must be as firm as we 
are trying to be in this debate of mak-
ing it clear that we are going to hang 
on to this issue until it is resolved sat-
isfactorily. 

Mr. GRAMM. Will the Senator yield 
for a question? 

Mr. BENNETT. I am happy to yield 
for a question. 

Mr. GRAMM. Mr. President, it is not 
often we get an opportunity to have 
someone speak in the Senate who has 
built a successful business, who has 
been engaged in international com-
merce, who has negotiated contracts 
for millions of dollars. I would like to 
take this opportunity, since he has a 
few minutes left, to pose some ques-
tions to the Senator about the debate 
before us. 

As the Senator is aware, we entered 
into a free trade agreement with Can-
ada and Mexico in 1994. A Republican 
President signed the agreement in San 
Antonio, TX—George Bush. The agree-
ment was ratified with the vigorous 
support of a Democrat President, Bill 
Clinton. We are in the process of imple-
menting it under another Republican 
President. So this is an agreement that 
was supported on a bipartisan basis by 
three Presidents. 

In that agreement, in the section 
having to do with the question before 
us, we have chapter 12, which is on 
cross-border trade and services. The 
language of the trade agreement is 
very simple. I would like to read it to 
you, and I would like to ask you some 
questions. 

First of all, the language says very 
simply what America’s obligation is 
under what it calls ‘‘national treat-
ment.’’ It is very simple. Our obliga-
tion to Canada, our obligation to Mex-
ico, and their obligation to us is the 
following: 

Each party shall accord to service pro-
viders of another party treatment no less fa-
vorable than that it accords in like cir-
cumstances to its own service providers. 

First of all, with regard to trucking 
companies, if you had to convert that 
legal statement of obligation into 
English, what do you think it would 
say? 

Mr. BENNETT. I say to the Senator 
from Texas, I think it would say that 
Mexican trucks coming into the United 
States, Canadian trucks coming into 
the United States, or American trucks 
going into Mexico would all have to 
comply with the requirements of the 
States in which they were operating, 
but that in the process of thus com-
plying, they would not have to change 
their procedures to a situation dif-
ferent from the procedures that were 
considered acceptable on both sides. 

This is something that would require 
the Americans to say we will honor the 
Mexican Government’s procedures just 
as we expect the Mexican Government 
to honor the American Government’s 
procedures. 

Mr. GRAMM. We would treat them 
the same. Whatever requirement we 
would have, they would have. 

Mr. BENNETT. I say to the Senator, 
that would be my understanding of the 
part of the treaty which he has read. 

Mr. GRAMM. Let me raise some 
issues in the time we have and see if 
the Senator believes that these issues 
violate the provision. 

The Murray amendment says that 
under the Motor Carrier Safety Im-
provement Act of 1999, which we adopt-
ed and which has to do with motor 
safety in America, in general, Canadian 
trucks can operate in America. Let me 
explain the problem. 

We have not yet implemented this 
law. Under President Clinton and now 
under President Bush, the difficulty in 
writing the regulations this bill calls 
for are so substantial that the provi-
sions of this law have not yet been im-
plemented. 

Even though they have not yet been 
implemented, a thousand Canadian 
trucks are operating in the United 
States under the same regulations 
American trucks are operating. Many 
thousands of American trucks are oper-
ating. But under the Murray amend-
ment, until the regulations for this law 
are written and implemented, no Mexi-
can trucks can operate in the United 
States on an interstate commerce 
basis. 

Would the Senator view that to be 
equal treatment? 

Mr. BENNETT. I would not, and I say 
to the Senator from Texas that I am 
familiar with the American legislation 
to which he refers because I have had, 
as I suppose the Senator from Texas 
has had, considerable complaints from 
my constituents about the regulations 
proposed under that bill and have con-
tacted the administration, both the 
previous one and the present one, to 
say: Don’t implement all aspects of 
this bill until you look at the specifics 
of these regulations; some of the things 
you are asking for in this bill would, in 
my opinion, and in the opinion of the 
constituents who have contacted me, 
make the American highways less safe 
than they are now. 

To say we must wait until that is 
done before we allow Mexican trucks 
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