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would permit the annual interest fee 
paid by Participating Securities SBICs 
to increase from 1.0 percent to no more 
than 1.28 percent. In addition, the bill 
would make three technical changes to 
the Small Business Investment Act of 
1958, ’58 Act, that are intended to make 
improvements in the day-to-day oper-
ation of the SBIC program. 

Projected demand for the Partici-
pating Securities SBIC program for FY 
2002 is $3.5 billion, a significant in-
crease over the FY 2001 program level 
of $2.5 billion. It is imperative that 
Congress approve this relatively small 
increase in the annual interest charge 
paid by the Participating Securities 
SBICs before the end of the fiscal year. 
This fee increase, when combined with 
an appropriation of $26.2 million for FY 
2002, the same amount Congress ap-
proved for FY 2001, will support a pro-
gram level of $3.5 million. 

The ‘‘Small Business Investment 
Company Amendments Act of 2001’’ 
would also make some relatively tech-
nical changes the ’58 Act that are 
drafted to improve the operations of 
the SBIC program. Section 3 would re-
move the requirement that the SBA 
take out local advertisements when it 
seeks to determine if a conflict of in-
terest exists involving an SBIC. This 
section has been recommended by the 
SBA, that has informed me that is has 
never received a response to a local ad-
vertisement and believes the require-
ment is unnecessary. 

The bill would amend Title 12 and 
Title 18 of the United States Code to 
insure that false statements made to 
the SBA under the SBIC program 
would have the same penalty as mak-
ing false statements to an SBIC. This 
section would make it clear that a 
false statement to SBA or to an SBIC 
for the purpose of influencing their re-
spective actions taken under the ’58 
Act would be a criminal violation. The 
courts could then assess civil and 
criminal penalties for such violations. 

Section 5 of the bill would amend 
Section 313 of the ’58 Act to permit the 
SBA to remove or suspend key manage-
ment officials of an SBIC when they 
have willfully and knowingly com-
mitted a substantial violation of the 
’58 Act, any regulation issued by the 
SBA under the Act, a cease-and desist 
order that has become final, or com-
mitted or engaged in any act, omission 
or practice that constitutes a substan-
tial breach of a fiduciary duty of that 
person as a management official. 

The amendment expands the defini-
tion of persons covered by Section 313 
to be ‘‘management officials,’’ which 
includes officers, directors, general 
partners, managers, employees, agents 
of other participants in the manage-
ment or conduct of the SBIC. At the 
time Section 313 of the ’58 Act was en-
acted in November 1966, an SBIC was 
organized as a corporation. Since that 
time, SBIC has been organized as part-
nerships and Limited Liability Compa-
nies (LLCs), and this amendment would 
take into account those organizations. 

Mr. President, I ask unanimous con-
sent that section-by-section summary 
be printed in the RECORD. 

There being no objection, the sum-
mary ordered to be printed in the 
RECORD, as follows: 
SMALL BUSINESS INVESTMENT COMPANY 

AMENDMENTS ACT OF 2001—SECTION-BY-SEC-
TION SUMMARY 

Section 1. Short title 
This Act will be called the ‘‘Small Business 

Investment Company Amendments Act of 
2001.’’ 
Section 2. Subsidy fees 

This section amends the Small Business 
Investment Act of 1958 to permit the SBA to 
collect an annual interest fee from SBICs in 
an amount not to exceed 1.28 percent of the 
outstanding Participating Security and De-
benture balance. In no case will the SBA be 
permitted to charge an interest fee that 
would reduce the credit subsidy rate to less 
than 0 percent, when combined with other 
fees and congressional appropriations. This 
section would take effect on October 1, 2001. 
Section 3. Conflicts of interest 

This change would remove the requirement 
that SBA run local advertisements when it 
seeks to determine if a conflict of interest is 
present. SBA has informed me that it has 
never received a response to a local adver-
tisement and believes the requirement is un-
necessary. SBA would continue to publish 
these notices in the Federal Register. This 
section would not prohibit the SBA from 
running local advertisements should it be-
lieve it is necessary. It is supported by the 
SBA. 
Section 4. Penalties for false statements 

This section would amend Title 12 and 
Title 18 of the United States Code to insure 
that false statements made to SBA under the 
SBIC program would have the same penalty 
as making false statements to an SBIC. The 
section would make it clear that a false 
statement to SBA or to an SBIC for the pur-
pose of influencing their respective actions 
taken under the Small Business Investment 
Act of 1958 would be a criminal violation. 
The courts could then assess civil and crimi-
nal penalties for such violations. 
Section 5. Removal or suspension of manage-

ment officials 
This section would amend Section 313 the 

Small Business Investment Act of 1958 to ex-
pand the list of persons who could be re-
moved or suspended by the SBA from the 
management of an SBIC to include officers, 
directors, employees, agents, or other par-
ticipants of an SBIC. The persons subject to 
this section are called ‘‘Management Offi-
cials,’’ a new term added by this amendment. 
The amendment does not change the legal or 
practical effect of the provisions of Section 
313; however, it has been drafted to make its 
provisions easier to follow. 

Sections 3, 4, and 5 would take effect on en-
actment of the Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 136—TO AU-
THORIZE TESTIMONY DOCUMENT 
PRODUCTION AND LEGAL REP-
RESENTATION IN STATE OF CON-
NECTICUT V. KENNETH J. 
LAFONTAINE, JR. 

Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 136 

Whereas, in the case of State of Con-
necticut v. Kenneth J. LaFountaine Jr., No. 
01–29206, pending in Connecticut Superior 
Court in the City of Hartford, testimony and 
document production have been requested 
from James O’Connell, an employee in the 
office of Senator Lieberman; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members and employees of the Senate with 
respect to any subpoena, order, or request 
for testimony relating to their official re-
sponsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That James O’Connell and any 
other employee of the Senate from whom 
testimony or document production may be 
required are authorized to testify and 
produce documents in the case of State of 
Connecticut v. Kenneth J. LaFountaine Jr., 
except concerning matters for which a privi-
lege should be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent James O’Connell and any 
Member or employee of the Senate in con-
nection with the testimony and document 
production authorize in section one of this 
resolution. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 1010. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2311, making appropriations 
for energy and water development for the fis-
cal year ending September 30, 2002, and for 
other purposes; which was ordered to lie on 
the table. 

SA 1011. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 1012. Mr. SMITH, of Oregon submitted 
an amendment intended to be proposed by 
him to the bill H.R. 2311, supra; which was 
ordered to lie on the table. 

SA 1013. Mr. BOND (for himself, Mrs. 
CARNAHAN, Mr. GRASSLEY, and Mr. HARKIN) 
proposed an amendment to the bill H.R. 2311, 
supra. 

SA 1014. Ms. COLLINS submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1015. Mr. CRAIG (for himself and Mr. 
MURKOWSKI) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2311, supra; which was ordered to lie on the 
table. 

SA 1016. Mr. CRAIG (for himself and Mr. 
CRAPO) submitted an amendment intended to 
be proposed by him to the bill H.R. 2311, 
supra; which was ordered to lie on the table. 

SA 1017. Mr. CRAIG submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 1018. Mr. MURKOWSKI proposed an 
amendment to the bill H.R. 2311, supra. 

VerDate Mar 15 2010 03:35 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00053 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7884 July 18, 2001 
TEXT OF AMENDMENTS 

SA 1010. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 2, line 18, before the period, insert 
the following; ‘‘, of which not less than 
$500,000 shall be used to conduct a study of 
Port of Iberia, Louisiana’’. 

SA 1011. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, add the fol-
lowing: 

‘‘The Corps of Engineers is urged to pro-
ceed with design of the Section 205 Mad 
Creek Flood control project in Iowa.’’ 

SA 1012. Mr. SMITH of Oregon sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2311, 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 2002, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 25, line 15, strike ‘‘For the pur-
poses of appropriating funds to assist in fi-
nancing the construction, acquisition, and 
replacement of the transmission system of 
the Bonneville Power Administration, up to 
$2,000,000,000 in borrowing authority is au-
thorized to be appropriated, subject to the 
subsequent annual appropriations, to remain 
outstanding at any given time:’’ and insert, 
‘‘For the purposes of providing funds to as-
sist in financing the construction, acquisi-
tion, and replacement of the transmission 
system of the Bonneville Power Administra-
tion and to implement the Administrator’s 
authority pursuant to the Pacific Northwest 
Electric Power Planning and Conservation 
Act, an additional $2,000,000,000 in borrowing 
authority is made available, under the Fed-
eral Columbia River Transmission System 
Act (16 U.S.C. 838) to remain outstanding at 
any given time:’’ 

SA 1013. Mr. BOND (for himself, Mrs. 
CARNAHAN, Mr. GRASSLEY, and Mr. 
HARKIN) proposed an amendment to the 
bill (H.R. 2311, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2002, and for other purposes; as follows: 

On page 11, at the end of line 16, add the 
following ‘‘During consideration of revisions 
to the manual in fiscal year 2002, the Sec-
retary may consider and propose alter-
natives for achieving species recovery other 
than the alternatives specifically prescribed 
by the United States Fish and Wildlife Serv-
ice in the biological opinion of the Service. 
The Secretary shall consider the views of 
other Federal agencies, non-Federal agen-
cies, and individuals to ensure that other 
congressionally authorized purposes are 
maintained.’’. 

SA 1014. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2311, making appro-

priations for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes; 
as follows: 

On page 3, strike line 24 and insert the fol-
lowing: ‘‘$2,500,000; and 

‘‘For completion of plans and specifica-
tions, environmental documentation, and de-
sign for, and initiation of construction of, 
the navigation mitigation project, Saco 
River and Camp Ellis Beach, Maine, 
$500,000:’’. 

SA 1015. Mr. CRAIG (for himself and 
Mr. MURKOWSKI) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2311, making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes; 
as follows: 

On page 12, line 19, strike ‘‘$732,496,000’’ and 
insert ‘‘$722,496,000’’. 

On page 17, line 21, strike ‘‘$736,139,000’’ and 
insert ‘‘$601,139,000’’. 

On page 19, line 7, strike ‘‘$25,000,000’’ and 
insert ‘‘$170,000,000’’. 

SA 1016. Mr. CRAIG (for himself and 
Mr. CRAPO) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2311, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2002, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place in Title I, insert 
the following: 

‘‘SEC. . The non-Federal interest shall re-
ceive credit toward the non-Federal share of 
the project the cost of lands, easements, re-
locations, rights-of-way, and disposal areas 
required for the Portneuf River at Lava Hot 
Springs habitat restoration project in Idaho, 
and acquired by the non-Federal interest be-
fore execution of the project cooperation 
agreement: Provided, That the Secretary 
shall provide such credit only if the Sec-
retary determines the work to be integral to 
the project.’’ 

SA 1017. Mr. CRAIG submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table, as follows: 

At the appropriate place in Title II, insert 
the following: 

‘‘SEC. . The Secretary of Interior, in ac-
cepting payments for the reimbursable ex-
penses incurred for the replacement, repair, 
and extraordinary maintenance with regard 
to the Valve Rehabilitation Project at the 
Arrowrock Dam on the Arrowrock Division 
of the Boise Project in Idaho, shall recover 
no more than $6,900,000 of such expenses ac-
cording to the application of the current for-
mula for charging users for reimbursable op-
eration and maintenance expenses at Bureau 
of Reclamation facilities on the Boise 
Project, and shall recover this portion of 
such expenses over a period of not less than 
15 years.’’ 

SA 1018. Mr. MURKOWSKI proposed 
an amendment to the bill H.R. 2311, 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 2002, and for 
other purposes; as follows: 

On page 12, line 19, strike ‘‘$732,496,000’’ and 
insert ‘‘$722,496,000’’. 

On page 19, line 2, strike ‘‘$3,268,816,000, to 
remain available until expended.’’ and insert 
‘‘$3,278,816,000, to remain available until ex-
pended: Provided, That $10,000,000 shall be 
provided to fund grant and fellowship pro-
grams in the appropriate offices of the De-
partment of Energy to enhance training of 
technically skilled personnel in disciplines 
for which a shortfall of skilled technical per-
sonnel is determined through study of work-
force trends and needs of energy technology 
industries by the Department of Energy, in 
consultation with the Department of 
Labor.’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. DODD. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet on Mon-
day, July 23, 2001, at 9 a.m., in room 
2306 of the Richard B. Russell Federal 
Building and United States Court-
house, 75 Spring Street, NW., Atlanta, 
GA. 

The purpose of this field hearing is to 
receive testimony on election reform 
issues. For further information, please 
contact Kennie Gill at the Rules Com-
mittee staff on 224–6352. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
authorized to meet during the session 
of the Senate on July 18, 2001, to con-
duct a markup of the reauthorization 
of the U.S. Export-Import Bank; the re-
authorization of the Iran and Libya 
Sanctions Act; the nomination of Mr. 
Mark B. McClellan, of California, to be 
a member of the Council of Economic 
Advisors; and the nomination of Ms. 
Sheila C. Bair, of Kansas, to be Assist-
ant Secretary of the Treasury for Fi-
nancial Institutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet on 
Wednesday, July 18, 2001, at 9:30 a.m., 
on cross border truck and bus oper-
ations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate on Wednesday, July 18, at 9 
a.m., to conduct a hearing. The com-
mittee will consider the nomination of 
Dan R. Brouillette to be an Assistant 
Secretary of Energy, Congressional and 
Intergovernmental Affairs. 
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