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away the rights of States to settle
their own problems. Example after ex-
ample was brought to the attention of
the Senate that was simply not true,
but they wouldn’t let up on that. They
said: Well, we think all lawsuits in this
matter should be filed in Federal court.

We knew that wasn’t the right way
to go because people should be able to
go to court in the place where they
live. Again, Senator MILLER from Geor-
gia laid that out very clearly. Why
should someone have to travel hun-
dreds and hundreds of miles to file a
lawsuit when they can do it in their
own community?

Senator ZELL MILLER of Georgia real-
ly put this debate on the right track.
After Senator MILLER spoke, they
dropped that ‘‘let’s use the Federal
court for all of our litigation.’’

This boils down to a very simple
proposition. Why should HMOs be
treated differently than anyone else in
America except foreign diplomats? As
a result of our Constitution, foreign
diplomats cannot be sued. HMOs are
not in our Constitution. They should
be treated no differently than anyone
else. Why in America should there be
the abnormal situation that the only
people who can’t be sued are foreign
diplomats and HMOs?

There are a number of suggestions
floating around here. In fact, one of the
sponsors, Senator FRIST of Tennessee,
said:

The Patients’ Bill of Rights leans toward
protecting trial lawyers, not toward pro-
tecting patients.

President Bush said, when he was
running for President:

If I am the President, people will be able to
take their HMO insurance company to court.

He said this on October 17 of last
year.

Fact: As a candidate George Bush
promised voters their insurance compa-
nies would be held accountable.

Fact: George Bush took credit for a
law that allowed Texans to sue their
insurance companies in State court
even through he vetoed that. Now his
administration is saying that holding
HMOs accountable in State court is a
terrible idea. He can’t have it both
ways.

Another of the fixes on this legisla-
tion that is being passed around, again,
by the Senator from Tennessee, Mr.
FRIST: ‘‘You sue employers under this
bill.’’

What the President has said in Feb-
ruary of this year: ‘‘Only employers
who retain responsibility for and make
final medical decisions shall be subject
to suit.’’

That sounds reasonable. That is what
the McCain-Edwards bill does.

Fact: The McCain-Edwards legisla-
tion does not authorize a cause of ac-
tion against an employer. In short, em-
ployers are protected from lawsuits re-
lating to harm caused by an insurance
company.

Another fix, again by the Senator
who is sponsoring the other bill, Mr.
FRIST. His statement: ‘‘Their bill will

drive people to the ranks of the unin-
sured.’’

That is the socialized medicine argu-
ment. Here is what the Census Bureau
said: ‘‘After Texas enacted a patients
right law, the number of uninsured in
the State actually decreased.’’

This is the U.S. Census Bureau.
Fact: 2 years after the State of Texas

gave Texans the right to sue HMOs in
State court, the ranks of the uninsured
in the State of Texas actually de-
creased.

George W. Bush, in October of 2000:
I support a National Patients’ Bill of

Rights and I want all people covered.

One of the fictions stated here by my
colleague, the Republican whip, the
Senator from Oklahoma, was:

The United States will be considering a bill
which could preempt some of the good work
States have done in the States to protect pa-
tients.

That is fiction. Here are the facts:
The McCain-Edwards legislation pro-
vides a Federal floor for patient protec-
tions, not a ceiling. Stronger unrelated
patient protections enacted by the
States would remain untouched by this
bill.

The other argument they have used—
and I touched on this before—is that
this is so expensive and how could you
possibly ask people to pay for this ex-
orbitant cost that is going to be cre-
ated by this legislation? The Congres-
sional Budget Office says:

Real patient protection costs about 37
cents more than the GOP-backed Frist legis-
lation.

Not hundreds of thousands or mil-
lions or billions but 37 cents.

Senator FRIST:
We know this is going to drive up the cost

of health care premiums.

He is right, 37 cents. But last year—
the facts are that last year insurers in-
creased premiums by an average of 8.3
percent, 10 times the 1-year cost of this
legislation. So it is no wonder that 85
percent of the American public support
the Patients’ Bill of rights. That is
why in a movie—when you hear HMO
in a movie, people sneer and shout out
in derision.

The Patients’ Bill of rights is some-
thing we must do. The majority leader
has said we are going to finish this leg-
islation before we have the Fourth of
July break. Why? Because as the Sen-
ator from North Carolina indicated,
every day that goes by, there is more
grief and pain to patients and doctors
because the doctors can’t render the
care they believe is appropriate for pa-
tients. Every day we wait is a day peo-
ple will be harmed as a result of our
not passing this legislation.

Madam President, I read into the
RECORD hundreds of names of organiza-
tions that support this legislation. The
time is late and I am not going to do
that tonight. From time to time, I am
going to read the names of organiza-
tions supporting this legislation. I al-
ready read in the names of hundreds. I
would start tonight with the D’s. It

would take a long time because the or-
ganizations that support this legisla-
tion that have the name ‘‘family’’ con-
nected with them goes for five pages.

Literally, our bipartisan Patients’
Bill of Rights is supported by hundreds
and hundreds of organizations. I hope
we—and I am confident that we can as
legislators, Democrats and Repub-
licans—pass this legislation soon be-
cause the sooner we do it, the better off
America is.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. REID. Madam President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein for up
to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

AGENT ORANGE ACT OF 1991

Mr. DASCHLE. Madam President, I
would like to call attention to the in-
troduction of S. 1091, our bipartisan
legislation to update and expand the
Agent Orange Act of 1991.

These changes, and my other ongoing
Agent Orange work, are necessitated
by our imperfect understanding of how
dioxin affects the human body.

As many of my colleagues know,
dioxin is the toxic ingredient in Agent
Orange, 11 million gallons of which
were sprayed over Vietnam during the
war. Dioxin ranks with plutonium as
one of the most toxic substances
known to man, and this country
dropped more on Vietnam than has
ever been released into the environ-
ment, anywhere in the world. S. 1091 is
another effort, more than 25 years after
the war’s end, to deal with the wounds
of, and determine the extent of the in-
jury to, our own soldiers.

As an example of how our knowledge
of dioxin is evolving, I would point to a
provision in S. 1091 that would remove
all deadlines for veterans to claim dis-
ability benefits for respiratory cancer.
This provision stems from a recent re-
port by the National Academy of
Sciences, which pointed out that there
is no scientific basis for the deadline
contained in current law—a deadline
that effectively blocks benefits for a
veteran whose cancer develops 30 years
after Agent Orange exposure. The
Academy finds no evidence that the
risk diminishes with the passage of
time.

And as scientists learn more about
Agent Orange, we must continue to en-
sure that veterans benefits are updated
accordingly. The current mechanism
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for continuous updating, established in
the 1991 Agent Orange Act, has proven
to work well, but it expires soon. The
two-step process begins with a biennial
review of new dioxin research, via a
scientific panel organized by the Na-
tional Academy of Sciences. Next, the
Secretary of Veterans Affairs must re-
spond to the report and recommend the
addition of new diseases and conditions
as appropriate. S. 1091 would extend
the process until 2012.

Recently, this process has brought
diabetes on the Agent Orange presump-
tive disability list, which means that if
a veteran was exposed to Agent Or-
ange, the veteran’s diabetes is pre-
sumed to be connected to his or her
military service. Previous Academy re-
ports have linked Agent Orange expo-
sure to serious conditions such as pros-
tate cancer, respiratory cancer, the
disfiguring skin disease chloracne,
soft-tissue sarcoma, the lymphatic sys-
tem cancers known as Hodgkin’s dis-
ease and non-Hodgkin’s lymphoma,
porphyria cutanea tarda, multiple
myeloma, and subacute peripheral neu-
ropathy.

I am proud to be a cosponsor of S.
1091, along with the chair and ranking
member of our Veterans’ Affairs Com-
mittee. My thanks to Senators ROCKE-
FELLER and SPECTER for their hard
work on this measure and their inter-
est in Vietnam veterans, their families,
and others who live with the diseases,
conditions, and uncertainty created by
exposure to dioxin.

f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of this
year. The Local law Enforcement Act
of 2001 would add new categories to
current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred December 1, 1991 in
Staten Island, New York. An attacker
called 53-year-old Frank Kovarik ‘‘fag’’
before striking him repeatedly with a
baseball bat, breaking his right ankle,
fracturing his right leg, breaking a
kneecap and wrist, and causing a con-
cussion. The attacker and an accom-
plice also stole $400 and the keys to
Kovarik’s car.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

f

INVESTING IN COMMUNITIES DAY

Mr. DASCHLE. Madam President,
the vast majority of cities throughout
our Nation are small cities, many of
which are fewer than 50,000 people. It is

in these communities that our Nation’s
citizens nurture their families, develop
their work ethic, cultivate their val-
ues, and live with their neighbors. Mil-
lions of Americans live better lives be-
cause small cities provide services and
programs that meet the needs of their
citizens. But small cities cannot meet
these needs alone.

Businesses, civic organizations and
citizens across the Nation continue to
develop partnerships in an effort to im-
prove the quality of life in their com-
munities. The Federal Government,
too, must continue to be a good part-
ner by supporting important efforts,
such as the COPS program, Community
Development Block grants, disaster as-
sistance and infrastructure assistance,
that enable small communities to be-
come better places in which to live.

The National League of Cities has
designated this day, June 22, 2001, as
National Small Cities ‘‘Investing in
Communities Day’’ in an effort to high-
light the many ways in which Federal,
State, and local governments work to-
gether. We must continue that work
and look for ways to improve our com-
munities through continued coopera-
tive efforts.

I join the National League of Cities
and the Small Cities Council in encour-
aging President Bush, my congres-
sional colleagues, State governments,
community organizations, businesses
and citizens to recognize this event,
honor the efforts of ‘‘small town Amer-
ica,’’ and renew our commitment to
work together on this day and in the
future to improve the lives of all citi-
zens throughout the Nation.

f

DEPUTY UNITED STATES
MARSHAL PETER P. HILLMAN

Mr. WYDEN. Madam President, I rise
today to pay tribute to a fallen Amer-
ican hero: Deputy United States Mar-
shal Peter P. Hillman.

Deputy Hillman was tragically killed
in the line of duty 1 year ago when the
van he was driving was hit by a truck,
killing Deputy Hillman and the three
prisoners he was transporting. Deputy
Hillman’s defensive driving actions
during that terrible incident helped
save the life of a U.S. Marshals Service
guard traveling with him that after-
noon.

The U.S. Marshals Service and Or-
egon experienced a great loss with the
death of Deputy Hillman. His 14-year
U.S. Marshals Service career began in
1986 in San Jose, California. He later
transferred to the Eastern District of
California in Fresno. It was there that
he was given the nickname ‘‘The
Hillmanator’’ for his relentless efforts
in apprehending narcotics fugitives.

Whether his duties entailed lending
support to members of the community
in the U.S. Virgin Islands after Hurri-
cane Marilyn, apprehending fugitives
during ‘‘Operation Sunrise,’’ providing
security at a high-threat trial in Mon-
tana or at the Olympic Games in At-
lanta, Georgia, he gave his all in every-

thing he did. Deputy Hillman was a
dedicated and courageous man with an
enthusiasm for life. His name is now
engraved on the Marshals Service’s
‘‘Roll Call of Honor,’’ along with nearly
200 other dedicated and brave individ-
uals who have set a standard of excel-
lence for all United States Marshals
and Deputy Marshals.

Today is the anniversary of Deputy
Hillman’s death, so I would like to
take this opportunity to express my
sorrow to the family of Deputy Mar-
shal Hillman. I know they miss him
dearly, and I want them to know he has
not been forgotten.

I ask my colleagues to join me today
in expressing gratitude to the family of
Deputy U.S. Marshal Peter Hillman for
his service to our country. Displaying
valor in both his life and his work,
Deputy Marshal Hillman is a tribute to
this great nation.

f

ADDITIONAL STATEMENTS

TRIBUTE TO CAPTAIN RICHARD F.
WALSH, UNITED STATES NAVY

∑ Mr. WARNER. Mr. President, I rise
today to recognize and pay tribute to
Captain Richard F. Walsh, Judge Advo-
cate General’s Corp, United States
Navy. Captain Walsh will retire from
the Navy on July 1, 2001, having com-
pleted a distinguished 30 year career of
service to our Nation.

Captain Walsh was born in New York
City, and is a graduate of the United
States Naval Academy and the Univer-
sity of Virginia School of Law. He also
earned a Master of Laws degree from
the Judge Advocate General’s School of
the Army.

During his military career, Captain
Walsh excelled at all facets of his cho-
sen professions of law and naval serv-
ice. As a line officer, he served as Com-
bat Information Center Officer onboard
USS LUCE (DLG–7), completing two
U.S. Sixth Fleet deployments, and
qualifying as a Surface Warfare Officer.

As a judge advocate, Captain Walsh
has served in a variety of challenging
assignments. As the senior litigator at
Naval Legal Service Office, Subic Bay,
Republic of the Philippines, Captain
Walsh faithfully preserved the fairness
of the military justice system. Later in
his career, he returned to the court-
room as a member of the General Liti-
gation Division, Office of Judge Advo-
cate General, and argued many impor-
tant cases in numerous Federal Cir-
cuits. As a staff judge advocate, he pro-
vided legal counsel to SEABEE Com-
manding Officers stationed in Gulfport,
Mississippi, and was later selected to
serve as Counsel to the Chief of Naval
Personnel. A superb manager of people
and mission, Captain Walsh headed the
JAG Corps’ accession program and
later assumed command of Naval Legal
Service Office, National Capital Re-
gion, where he continued to lead and
inspire young judge advocates.
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