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program for providing financial assist-
ance for local rail line relocation
projects, and for other purposes.
S. 955
At the request of Mr. KENNEDY, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 955, a bill to amend the Immigra-
tion and Nationality Act to modify re-
strictions added by the Illegal Immi-
gration Reform and Immigration Re-
sponsibility Act of 1996.
S. 982
At the request of Mr. GRAHAM, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
982, a bill to promote primary and sec-
ondary health promotion and disease
prevention services and activities
among the elderly, to amend title
XVIII of the Social Security Act to add
preventive health benefits, and for
other purposes.
S. 992
At the request of Mr. NICKLES, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 992, a bill to amend the
Internal Revenue Code of 1986 to repeal
the provision taxing policy holder divi-
dends of mutual life insurance compa-
nies and to repeal the policyholders
surplus account provisions.
S. RES. 16
At the request of Mr. THURMOND, the
names of the Senator from Utah (Mr.
BENNETT) and the Senator from Wis-
consin (Mr. FEINGOLD) were added as
cosponsors of S. Res. 16, a resolution
designating August 16, 2001, as ‘‘Na-
tional Airborne Day”’.
S. RES. 71
At the request of Mr. HARKIN, the
names of the Senator from Hawaii (Mr.
AKAKA) and the Senator from Rhode Is-
land (Mr. REED) were added as cospon-
sors of S. Res. 71, a resolution express-
ing the sense of the Senate regarding
the need to preserve six day mail deliv-
ery.
S. RES. 92
At the request of Mrs. FEINSTEIN, the
names of the Senator from Georgia
(Mr. CLELAND) and the Senator from
Oregon (Mr. WYDEN) were added as co-
sponsors of S. Res. 92, a resolution to
designate the week begining june 3,
2001, as ‘‘National Correctional Officers
and Employees Week”’.
S. CON. RES. 3
At the request of Mr. FEINGOLD, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. Con. Res. 3, a concurrent resolu-
tion expressing the sense of Congress
that a commemorative postage stamp
should be issued in honor of the U.S.S.
Wisconsin and all those who served
aboard her.
S. CON. RES. 4
At the request of Mr. NICKLES, the
name of the Senator from Kentucky
(Mr. BUNNING) was added as a cosponsor
of S. Con. Res. 4, a concurrent resolu-
tion expressing the sense of Congress
regarding housing affordability and en-
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suring a competitive North American
market for softwood lumber.
S. CON. RES. 28

At the request of Ms. SNOWE, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. Con. Res. 28, a concurrent resolution
calling for a United States effort to end
restrictions on the freedoms and
human rights of the enclaved people in
the occupied area of Cyprus.

S. CON. RES. 43

At the request of Mr. LEVIN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
Con. Res. 43, a concurrent resolution
expressing the sense of the Senate re-
garding the Republic of Korea’s ongo-
ing practice of limiting United States
motor vehicles access to its domestic
market.

AMENDMENT NO. 385

At the request of Mrs. CARNAHAN, the
names of the Senator from Montana
(Mr. BAUcUS) and the Senator from
South Carolina (Mr. HOLLINGS) were
added as cosponsors of amendment No.
385.

AMENDMENT NO. 466

At the request of Mr. WELLSTONE, the
names of the Senator from Minnesota
(Mr. DAYTON), the Senator from Wis-
consin (Mr. FEINGOLD), the Senator
from Minnesota (Mr. DAYTON), the Sen-
ator from New York (Mrs. CLINTON),
the Senator from Wisconsin (Mr. FEIN-
GOLD), the Senator from South Caro-
lina (Mr. HOLLINGS), and the Senator
from New York (Mrs. CLINTON) were
added as cosponsors of amendment No.
466.

At the request of Mr. DoDD, his name
was added as a cosponsor of amend-
ment No. 466, supra.

AMENDMENT NO. 540

At the request of Mrs. HUTCHISON, the
names of the Senator from Maine (Ms.
CoLLINS) and the Senator from Dela-
ware (Mr. CARPER) were added as co-
sponsors of amendment No. 540.

AMENDMENT NO. 573

At the request of Mr. HELMS, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of amendment No. 573, intended to be
proposed to S. 1, an original bill to ex-
tend programs and activities under the
Elementary and Secondary Education
Act of 1965.

AMENDMENT NO. 648

At the request of Mr. HELMS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of amendment No. 648.

———
STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SCHUMER (for himself,
Mr. SwmITH of Oregon, Mr.
AKAKA, Mr. ALLARD, Mr. ALLEN,

Mr. BAYH, Mr. BENNETT, Mr.
BIDEN, Mr. BINGAMAN, Mrs.
BOXER, Mr. BREAUX, Mr.

BROWNBACK, Mr. BUNNING, Mr.
CAMPBELL, Ms. CANTWELL, Mrs.
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CARNAHAN, Mr. CLELAND, Mrs.
CLINTON, Mr. COCHRAN, Ms. COL-
LINS, Mr. CONRAD, Mr. CORZINE,
Mr. CRAIG, Mr. CRAPO, Mr.
DASCHLE, Mr. DAYTON, Mr.
DobpD, Mr. DORGAN, Mr. DURBIN,
Mr. EDWARDS, Mr. ENSIGN, Mrs.
FEINSTEIN, Mr. FRIST, Mr.
GRAHAM, Mr. GRASSLEY, Mr.
GREGG, Mr. HARKIN, Mr. HATCH,
Mr. HELMS, Mr. HOLLINGS, Mr.
HUTCHINSON, Mr. INOUYE, Mr.

JOHNSON, Mr. KENNEDY, Mr.
KERRY, Mr. KoHL, Mr. KYL, Ms.
LANDRIEU, Mr. LEVIN, Mr.
LIEBERMAN, Mr. LoTT, Mr.
McCAIN, Mr. MCCONNELL, Ms.
MIKULSKI, Mr. MILLER, Mrs.

MURRAY, Mr. NELSON of Flor-
ida, Mr. NELSON of Nebraska,
Mr. REED, Mr. REID, Mr. ROCKE-

FELLER, Mr. SANTORUM, Mr.
SARBANES, Mr. SESSIONS, Mr.
SHELBY, Mr. SMITH of New
Hampshire, Ms. SNOWE, Ms.
STABENOW, Mr. THOMAS, Mr.

TORRICELLI, Mr. VOINOVICH, Mr.
WARNER, Mr. WELLSTONE, Mr.
WYDEN, and Mr. FITZGERALD):

S. 994. A bill to amend the Iran and
Libya Sanctions Act of 1996 to extend
authorities under that Act; to the
Committee on Banking, Housing, and
Urban Affairs.

Mr. SCHUMER. Mr. President, I rise
today to announce the introduction of
the Iran-Libya Sanctions Extension
Act, which extends American sanctions
against foreign companies which invest
in Iran and Libya’s oil sectors for 5
years.

At a time when many people in
Washington are seeking to review
America’s sanctions policies, this bill—
with its 74 original cosponsors—says
that sanctions against the world’s
worst rogue states will remain firmly
in place. I hope that President Bush
will recognize the message sent by the
overwhelming support for this legisla-
tion, and will put to rest the idea that
the Iran-Libya Sanctions Act might ex-
pire or be weakened.

ILSA has been one of America’s best
weapons in our war against terrorism,
because it is aimed at cutting off the
flow of money that terrorist groups de-
pend on to fund their attacks and oper-
ations.

Over the past b years, ILSA has effec-
tively deterred foreign investment in
Iran’s oil fields: of the 55 projects for
which Iran sought foreign investment,
only 6 have been funded, and none have
been completed.

That’s what ILSA’s all about: it lim-
its the ability of Iran and Libya to reap
oil profits that can be spent funding
terrorism and for weapons of mass de-
struction.

Even with ILSA in place, Iran con-
tinues to supply upwards of $100 mil-
lion to Hezbollah, Islamic Jihad and
Hamas—which claimed responsibility
for the suicide bombing last week in
Tel Aviv that killed 20 Israeli children.

Can you imagine how much more
Iran would be spending on terrorism
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and weapons of mass destruction if
they had billions more in oil profits
rolling in?

The truth is, ILSA is needed now
more than ever.

Despite the election of the so-called
“moderate”’ President Mohammad
Khatami in 1997, Iran remains the
world’s most active state sponsor of
terrorism, and has been feverishly
seeking to develop weapons of mass de-
struction.

And on the eve of another election in
Iran, Khatami continues to vilify the
United States, and in his most recent
call for the destruction of Israel, re-
ferred to Israel as ‘‘a parasite in the
heart of the Muslim world.”” These are
not the words of a moderate, worthy of
American concessions.

As far as Libya is concerned, we all
learned recently that the Libyan gov-
ernment was directly involved in the
bombing of Pan Am 103—one of the
most heinous acts of terrorism in his-
tory.

Yet Libya obstinately refuses to
abide by U.N. Security Council resolu-
tions requiring it to formally renounce
terrorism, accept responsibility for the
government officials convicted of mas-
terminding the bombing, and com-
pensate the victims’ families.

Some say we should lift sanctions on
rogue nations like Iran and Libya first,
and decent, moral, internationally-ac-
ceptable behavior will follow.

I say that is twisted logic.

If these nations are serious about en-
tering the community of nations, and
seeing their economies benefit from
global integration, they must change
their behavior first.

They must adapt to the world com-
munity, the world community does not
need to adapt to them.

The bottom line is that these sanc-
tions must remain in place until Iran
ends its support of international ter-
rorism, and ends its dangerous quest
for catastrophic weapons.

For Libya, it means full acceptance
of responsibility for the Pan Am 103
bombing and full compensation for the
families of the victims.

If that day arrives, ILSA will no
longer be needed and will be termi-
nated. Unfortunately, that day is not
yet in sight.

Finally, I would urge the Bush Ad-
ministration, as it reviews American
sanctions policies, to consider that let-
ting ILSA expire would send the wrong
message to Iran and Libya.

This is not the time to weaken sanc-
tions and permit investment that can
be used to fund terrorist acts like the
one we saw in Israel last week.

Mr. McCAIN. Mr. President, I join
my colleagues in support of renewing
the Iran-Libya Sanctions Act to pro-
tect American interests in the Middle
East. Despite promising changes within
Iranian society, Iran’s external behav-
ior remains provocative and desta-
bilizing. Iran continues to aggressively
foment terrorism beyond its borders
and develop weapons of mass destruc-
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tion as a matter of national policy.
Consistent calls from its leaders for
Israel’s destruction, and the Iranian
government’s bankrolling of murderous
behavior by Hezbollah, Hamas, and
other terrorist groups, should make
clear to all friends of peace where Iran
stands, and what role it has played, in
the conflagration that threatens to
consume an entire region.

Of grave concern are recent revela-
tions that implicate Iran’s most senior
leaders in the 1996 terrorist attack on
Khobar Towers, which took the lives of
19 U.S. service men. If true, America’s
response should extend far beyond re-
newing ILSA.

The successful conclusion of the
Lockerbie trial, which explicitly impli-
cated Libya’s intelligence services in
the attack, does not absolve Libya of
its obligations to meet fully the terms
of the U.N. Security Council resolu-
tions governing the multilateral sanc-
tions regime against it. Libya has not
done so. Libya’s support for state ter-
rorism, as certified again this year by
our State Department, and its aggres-
sive efforts to develop chemical and po-
tentially nuclear weapons, exclude
Libya from the ranks of law-abiding
nations.

Lifting sanctions on Iran and Libya
at this time would be premature and
would unjustly reward their continuing
hostility to basic international norms
of behavior. Overwhelming Congres-
sional support for renewing the Iran-
Libya Sanctions Act reflects a clear,
majority consensus on U.S. relations
with these rogue regimes. Were the for-
eign and national security policies of
Iran and Libya truly responsive to the
will of their people, our relationship
with their nations would be far dif-
ferent. But Libya’s Qaddafi and Iran’s
ruling clerics hold their citizens hos-
tage by their iron grip on power. Sup-
porting their replacement by leaders
elected by and accountable to their
people should be a priority of American
policy.

By Mr. AKAKA (for himself, Mr.
LEVIN, and Mr. GRASSLEY):

S. 995. A bill to amend chapter 23 of
title 5, United States Code, to clarify
the disclosures of information pro-
tected from prohibited personnel prac-
tices, require a statement in non-dis-
closure policies, forms, and agreements
that such policies, forms and agree-
ments conform with certain disclosure
protections, provide certain authority
for the Special Counsel, and for other
purposes; to the Committee on Govern-
mental Affairs.

Mr. AKAKA. Mr. President, today I
am introducing amendments to the
Whistleblower Protection Act, WPA,
that will strengthen protections for
federal employees who disclose waste,
fraud, and abuse. I am proud to be
joined by Senators LEVIN and GRASS-
LEY, two of the Senate’s leaders in pro-
tecting employees from retaliatory ac-
tions. The Senators from Michigan and
Iowa were the primary sponsors of the
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original 1989 Act, as well as the 1994
amendments, both of which were
passed unanimously by Congress.

One of the basic obligations of public
service is to disclose waste, fraud,
abuse, and corruption to appropriate
authorities. The WPA was intended to
protect federal employees, those often
closest to wrongdoing, from workplace
retaliation as a result of making such
disclosures. The right of federal em-
ployees to be free from workplace re-
taliation, however, has been dimin-
ished by a pattern of court rulings that
have narrowly defined who qualifies as
a whistleblower under the WPA, and
what statements are considered pro-
tected disclosures. These rulings are
inconsistent with congressional intent.
There is little incentive for federal em-
ployees to come forward because doing
so could put their careers at substan-
tial risk.

The bill we introduce today will re-
store congressional intent regarding
who is entitled to relief under the
WPA, and what disclosures are pro-
tected. In addition, it codifies certain
anti-gag rules, extends independent
litigating authority to the Office of
Special Counsel, OSC, and ends the sole
jurisdiction of the United States Court
of Appeals for the Federal Circuit over
whistleblower cases.

In the Civil Service Reform Act of
1978, CSRA, Congress included statu-
tory whistleblower rights for ‘‘a’ dis-
closure evidencing a reasonable belief
of specified misconduct, with certain
listed statutory exceptions—classified
or other information whose release was
specifically barred by other statutes.
Unexpectedly, the court and adminis-
trative agencies created several loop-
holes that limited employee protec-
tions. With the WPA, Congress closed
these loopholes by changing protection
of ““a” disclosure to ‘‘any’ disclosure
meeting the law’s standards. However,
in both formal and informal interpreta-
tions of the Act, loopholes continued to
proliferate.

Congress strengthened its scope and
protections by passing 1994 amend-
ments to the WPA. The Governmental
Affairs Committee report on the 1994
amendments refuted prior interpreta-
tions by the Federal Circuit and the
Merit Systems Protection Board,
MSPB, as well as subsequent enforce-
ment action by the Office of Special
Counsel that there were exceptions to
“any.” The Committee report con-
cluded, ‘“‘The plain language of the
Whistleblower Protection Act extends
to retaliation for ‘any disclosure,’ re-
gardless of the setting of the disclo-
sure, the form of the disclosure, or the
person to whom the disclosure is
made.”’

Since the 1994 amendments, both OSC
and MSPB generally have honored con-
gressional boundaries. However, the
Federal Circuit continues to disregard
clear statutory language that the Act
covers disclosures such as those made
to supervisors, to possible wrongdoers,
or as part of an employee’s job duties.
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In order to protect the statute’s
foundation that ‘“‘any’ lawful disclo-
sure that the employee or applicant
reasonably believes is credible evidence
of waste, fraud, abuse, or gross mis-
management is covered by the WPA,
our bill codifies the repeated and un-
conditional statements of congres-
sional intent and legislative history. It
amends sections 2302(b)(8)(A) and
2302(b)(8)(B) of title 5, U.S.C., to cover
any disclosure of information ‘‘without
restriction to time, place, form, motive
or context, or prior disclosure made to
any person by an employee or appli-
cant, including a disclosure made in
the ordinary course of an employee’s
duties that the employee or applicant
reasonably believes is credible evidence
of”’ any violation of any law, rule, or
regulation, or other misconduct speci-
fied in section 2302(b)(8).

The bill also codifies an ‘“‘anti-gag”
provision that Congress has passed an-
nually since 1988 as part of the appro-
priations process. It bans agencies from
implementing or enforcing any non-
disclosure policy, form or agreement
that does not contain specified lan-
guage preserving open government
statutes such as the WPA, the Military
Whistleblower Protection Act, and the
Lloyd Lafollette Act, which prohibits
discrimination against government
employees who communicate with Con-
gress. Gag orders imposed as a pre-
condition for employment and resolu-
tion of disputes, as well as general
agency policies barring employees from
communicating directly with Congress
or the public, are a prior restraint that
not only has a severe chilling effect,
but strikes at the heart of this body’s
ability to perform its oversight duties.
Congress repeatedly has reaffirmed its
intent that employees should not be
forced to sign agreements that
supercede an employee’s rights under
good government statutes. Moreover,
Congress unanimously has supported
the concept that federal employees
should not be subject to prior restraint
from disclosing wrongdoing nor suffer
retaliation for speaking out.

The measure also provides the Spe-
cial Counsel with greater litigating au-
thority for merit system principles
that the office is responsible to pro-
tect. Under current law, the OSC plays
a central role as public prosecutor in
cases before the MSPB, but cannot
choose to defend the merit system in
court. Our legislation recognizes that
providing the Special Counsel this au-
thority to seek such review, in prece-
dential cases, is crucial to ensuring the
promotion of the public interests
furthered by these statutes.

Lastly, the bill would end the Fed-
eral Circuit’s monopoly over whistle-
blower cases by allowing appeals to be
filed in the Federal Circuit or the cir-
cuit in which the petitioner resides.
This restores normal judicial review,
and provides employees in states such
as my home state of Hawaii, the option
of a more convenient forum, rather
than necessitating a 10,000 mile round
trip from Hawaii to Washington, D.C.
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This bill will begin the needed dia-
logue to guarantee that any disclosures
within the boundaries of the statutory
language are protected. As the Chair-
man of the Federal Services Sub-
committee, I plan to hold a hearing on
the Whistleblower Protection Act and
the amendments we are proposing
today.

Protection of Federal whistleblowers
is a bipartisan effort. Enactment of the
original bill in 1989 and the 1994 amend-
ments enjoyed unanimous bicameral
support, and I am pleased that Rep-
resentatives MORELLA and GILMAN will
introduce identical legislation in the
House of Representatives in the near
future. I also wish to note that our bill
enjoys the strong support of the Gov-
ernment Accountability Project and
the National Whistleblower Center, and
I commend both of these organizations
for their efforts in protecting the pub-
lic interest and promoting government
accountability by defending whistle-
blowers.

I urge my colleagues to join in the ef-
fort to ensure that the congressional
intent embodied in the Whistleblower
Protection Act is codified and that the
law is not weakened further. I ask
unanimous consent that letters in sup-
port of our bill from the National Whis-
tleblower Center and the Government
Accountability Project and the text of
the bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 995

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROTECTION OF CERTAIN DISCLO-
SURES OF INFORMATION BY FED-
ERAL EMPLOYEES.

(a) CLARIFICATION OF DISCLOSURES CoOV-
ERED.—Section 2302(b)(8) of title 5, United
States Code, is amended—

(1) in subparagraph (A)—

(A) by striking ‘“which the employee or ap-
plicant reasonably believes evidences’ and
inserting ‘¢, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties that
the employee or applicant reasonably be-
lieves is credible evidence of’’; and

(B) in clause (i), by striking ‘‘a violation’
and inserting ‘‘any violation’’;

(2) in subparagraph (B)—

(A) by striking ‘“which the employee or ap-
plicant reasonably believes evidences’ and
inserting ‘¢, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties to
the Special Counsel, or to the Inspector Gen-
eral of an agency or another employee des-
ignated by the head of the agency to receive
such disclosures, of information that the em-
ployee or applicant reasonably believes is
credible evidence of”’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation’’; and

(3) by adding at the end the following:

“(C) a disclosure that—

‘(i) is made by an employee or applicant of
information required by law or Executive
order to be kept secret in the interest of na-
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tional defense or the conduct of foreign af-
fairs that the employee or applicant reason-
ably believes is credible evidence of—

‘(D any violation of any law, rule, or regu-
lation;

“(IT) gross mismanagement, a gross waste
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety; or

““(ITI) a false statement to Congress on an
issue of material fact; and

‘“(ii) is made to—

“(I) a member of a committee of Congress
having a primary responsibility for oversight
of a department, agency, or element of the
Federal Government to which the disclosed
information relates;

‘(I1) any other Member of Congress who is
authorized to receive information of the type
disclosed; or

‘(III) an employee of the executive branch
or Congress who has the appropriate security
clearance for access to the information dis-
closed.”.

(b) COVERED DISCLOSURES.—Section 2302(b)
of title 5, United States Code, is amended—

(1) in the matter following paragraph (12),
by striking ‘‘This subsection’” and inserting
the following:

“This subsection’; and

(2) by adding at the end the following:

“In this subsection, the term ‘disclosure’
means a formal or informal communication
or transmission.”.

(c) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS.—

1) PERSONNEL ACTION.—Section
2302(a)(2)(A) of title b, United States Code, is
amended—

(A) in clause (x), by striking ‘“‘and” after
the semicolon; and

(B) by redesignating clause (xi) as clause
(xii) and inserting after clause (x) the fol-
lowing:

‘“‘(xi) the implementation or enforcement
of any nondisclosure policy, form, or agree-
ment; and”.

(2) PROHIBITED PERSONNEL PRACTICE.—Sec-
tion 2302(b) of title 5, United States Code, is
amended—

(A) in paragraph (11), by striking ‘“‘or” at
the end;

(B) in paragraph (12), by striking the pe-
riod and inserting ‘‘; or’’; and

(C) by inserting after paragraph (12) the
following:

‘“(13) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the
following statement:

‘“‘These provisions are consistent with and
do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or 1li-
abilities created by Executive Order No.
12958; section 7211 of title 5, United States
Code (governing disclosures to Congress);
section 1034 of title 10, United States Code
(governing disclosure to Congress by mem-
bers of the military); section 2302(b)(8) of
title 5, United States Code (governing disclo-
sures of illegality, waste, fraud, abuse, or
public health or safety threats); the Intel-
ligence Identities Protection Act of 1982 (50
U.S.C. 421 et seq.) (governing disclosures that
could expose confidential Government
agents); and the statutes which protect
against disclosures that could compromise
national security, including sections 641, 793,
794, 798, and 952 of title 18, United States
Code, and section 4(b) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 783(b)).
The definitions, requirements, obligations,
rights, sanctions, and liabilities created by
such Executive order and such statutory pro-
visions are incorporated into this agreement
and are controlling.’”.

(d) AUTHORITY OF SPECIAL COUNSEL RELAT-
ING TO CIVIL ACTIONS.—
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(1) REPRESENTATION OF SPECIAL COUNSEL.—
Section 1212 of title 5, United States Code, is
amended by adding at the end the following:

‘“‘(h) Except as provided in section 518 of
title 28, relating to litigation before the Su-
preme Court, attorneys designated by the
Special Counsel may appear for the Special
Counsel and represent the Special Counsel in
any civil action brought in connection with
section 2302(b)(8) or subchapter III of chapter
73, or as otherwise authorized by law.”’.

(2) JUDICIAL REVIEW OF MERIT SYSTEMS PRO-
TECTION BOARD DECISIONS.—Section 7703 of
title 5, United States Code, is amended by
adding at the end the following:

‘“(e) The Special Counsel may obtain re-
view of any final order or decision of the
Board by filing a petition for judicial review
in the United States Court of Appeals for the
Federal Circuit if the Special Counsel deter-
mines, in the discretion of the Special Coun-
sel, that the Board erred in deciding a case
arising under section 2302(b)(8) or subchapter
III of chapter 73 and that the Board’s deci-
sion will have a substantial impact on the
enforcement of section 2302(b)(8) or sub-
chapter III of chapter 73. If the Special Coun-
sel was not a party or did not intervene in a
matter before the Board, the Special Counsel
may not petition for review of a Board deci-
sion under this section unless the Special
Counsel first petitions the Board for recon-
sideration of its decision, and such petition
is denied. In addition to the named respond-
ent, the Board and all other parties to the
proceedings before the Board shall have the
right to appear in the proceedings before the
Court of Appeals. The granting of the peti-
tion for judicial review shall be at the discre-
tion of the Court of Appeals.”.

(e) JUDICIAL REVIEW.—Section 7703 of title
5, United States Code, is amended—

(1) in the first sentence of subsection (b)(1)
by inserting before the period ‘‘or the United
States court of appeals for the circuit in
which the petitioner resides’’; and

(2) in subsection (d)—

(A) in the first sentence by striking ‘‘the
United States Court of Appeals for the Fed-
eral Circuit” and inserting ‘‘any appellate
court of competent jurisdiction as provided
under subsection (b)(2)’; and

(B) in the third and fourth sentences by
striking ‘‘Court of Appeals’’ each place it ap-
pears and inserting ‘‘court of appeals’” in
each such place.

NATIONAL WHISTLEBLOWER CENTER,
Washington, DC, June 6, 2001.

Hon. DANIEL K. AKAKA,

Chairman, Subcommittee on International Secu-
rity, Proliferation, and Federal Services,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The National Whis-
tleblower Center is pleased to announce its
support for your bill to update and strength-
en the Whistleblower Protection Act (WPA).
We would like to commend your leadership
in introducing this significant and important
legislation.

The National Whistleblower Center was es-
tablished because of the critical role that
credible whistleblowers play in the effective
functioning of our system of checks and bal-
ances. Despite this critical role, federal
whistleblowers have not always enjoyed the
same rights as other citizens. The Center has
therefore maintained an on-going vigilance
and commitment to preserving the integrity
of the whistleblower process.

In recent years, protections for whistle-
blowers have eroded. This is mainly due to
recent decisions in cases before the U.S.
Court of Appeals for the Federal Circuit,
which presently holds a monopoly on appeals
under the WPA. The Center is therefore en-
thusiastic in its support of the provision in
your bill that offers employees an additional
venue for appeals.
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Your bill would also codify so-called ‘‘anti-
gag” language that has been included each
year for the past twelve years in appropria-
tions bills. The language has been needed to
avoid ambiguity in the government’s efforts
to prevent improper disclosures of informa-
tion. The ambiguity created a chilling effect
for employees who otherwise had the right to
make proper disclosures to Congress and
elsewhere. This provision would clear a
major hurdle in protecting the rights of em-
ployees to disclose instances of wrongdoing
by government officials.

The Center is concerned that, in the larger
picture, improvements in the whistleblower
protection system require more fundamental
changes. For instance, there should be
tougher provisions to hold accountable those
managers who retaliate against whistle-
blowers. In addition, those who bring their
cases under laws other than the WPA have
had much greater success. This is in part be-
cause of adverse decisions by the Federal
Circuit, but it also suggests that the WPA is
not as whistleblower-friendly in practice as
we hoped it would be when we passed and
amended the WPA. These are issues to be ad-
dressed down the road, and the Center would
be happy to provide you the benefit of our
experience in these matters.

Nonetheless, your bill, if passed, would
make an important and necessary contribu-
tion toward improvements in the protection
of whistleblowers under the WPA. Again, we
commend your leadership in the introduc-
tion of this bill, and we look forward to
working with you and your co-sponsors dur-
ing the hearing process and throughout the
legislative process.

Sincerely,
KRi1s J. KOLESNIK,
Ezxecutive Director.
GOVERNMENT ACCOUNTABILITY PROJECT,
Washington, DC, June 7, 2001.

Hon. DANIEL K. AKAKA,

Chairman, Subcommittee on International Secu-
rity, Proliferation and Federal Services,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Government Ac-
countability Project (GAP) commends your
leadership in sponsoring legislation to revive
and strengthen the Whistleblower Protection
Act (WPA). This is the primary civil service
law applying merit system rights to good
government safeguards. Your initiative is in-
dispensable to restore legitimacy for the
law’s unanimous congressional mandate,
both in 1989 when it was passed originally
and in 1994 when it was unanimously
strengthened. We similarly appreciate the
partnership of original cosponsors Senators
Levin and Grassley. They remain visible
leaders from the pioneer campaigns that
earned this legislative mandate.

GAP is a non-partisan, non-profit public
interest organization whose mission is sup-
porting whistleblowers, those employees who
exercise free speech rights to challenge be-
trayals of the public trust about which they
learn on the job. We advocated initial pas-
sage of whistleblower rights as part of the
Civil Service Reform Act of 1978, and have
led outside campaigns for passage of the
WPA, as well as analogous laws for military
service members, state, municipal and cor-
porate employees in industries ranging from
airlines to nuclear energy. Last year GAP
drafted a model whistleblower law approved
by the Organization of American States
(OAS) for implementation of the Inter-Amer-
ican Convention Against Corruption.

Unfortunately, your leadership is a neces-
sity for the Act to regain legitimacy. In 1994
on paper it reflected the state of the art for
whistleblower rights. Despite pride in help-
ing to win its passage, GAP now must warn
those seeking help that the law is more like-
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ly to undermine than reinforce their rights.
This is because the Federal Circuit Court of
Appeals, which has a monopoly on appellate
judicial review, has functionally erased basic
statutory language and implicitly added new
provisions that threaten those seeking help.
Your legislation both solves the specific
problems, and includes structural reform to
prevent their recurrence by restoring normal
judicial review. Congress had to approve
both the 1989 and 1994 legislation to cancel
previous instances of judicial activism by
this same court. This pattern must end for
the law again to become functional.

Your bill also incorporates an appropria-
tions rider approved for the last 13 years,
known as the ‘‘anti-gag statute.’” This provi-
sion requires agencies to notify employees
that any restrictions on disclosures do not
override their rights under the WPA, or
other open government laws such as the
Lloyd Lafollette Act protecting communica-
tions with Congress. The rider has worked. It
has proven effective and practical against
agency attempts to impose secrecy through
orders or nondisclosure agreements that can-
cel Congress and the public’s right to know.
It is time to institutionalize this success
story.

Even if implemented as intended, the 1989
and 1994 legislation was a beginning, rather
than a panacea. More work is necessary to
disrupt the deeply ingrained tradition of
harassing whistleblowers. Based on our expe-
rience, issues such as the following must be
addressed for the law to fulfill its promise—
closing the ‘‘security clearance loophole”’
that permits merit system rights to be cir-
cumvented through removing clearances
that are a condition for employment; pro-
viding meaningful relief for those who win
their cases; preventing retaliation by cre-
ating personal accountability for those who
violate the merit system; and giving whistle-
blowers access to jury trials to enforce their
rights.

Your legislation is a reasonable and essen-
tial first step on the road to recovery for
whistleblower rights in the merit system. It
sends a clear message that congress was seri-
ous when it passed this law in 1989 and
strengthened it in 1994. Congressional per-
sistence is a prerequisite for those who de-
fend the public to have a decent chance of
defending themselves. We look forward to
working with you and your co-sponsors in
passing this legislation.

Sincerely,
ToM DEVINE,
Legal Director.
DoOUG HARTNETT,
National Security Di-
rector.

Mr. LEVIN. Mr. President, I am
pleased to join Senators AKAKA and
GRASSLEY today in sponsoring amend-
ments to the Whistleblower Protection
Act that will strengthen the law pro-
tecting employees who blow the whis-
tle on fraud, waste, and abuse in fed-
eral programs. I sponsored the Whistle-
blower Protection Act in 1989 which
strengthened and clarified the intent of
whistleblower rights in the merit sys-
tem. But recent holdings by the United
States Court of Appeals for the Federal
Circuit have corrupted the intent of
Congress, with the result that addi-
tional clarifying language is sorely
needed. The Federal Circuit has seri-
ously misinterpreted key provisions of
the whistleblower law, and the bill we
are introducing today is intended to
correct those misinterpretations.

Congress has long recognized the ob-
ligation we have to protect a Federal
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employee when he or she discloses evi-
dence of wrongdoing in a Federal pro-
gram. If an employee reasonably be-
lieves that a fraud or mismanagement
is occurring, and that employee has the
courage and the sense of responsibility
to make that fraud or mismanagement
known, it is our duty to protect the
employee from any reprisal. We want
Federal employees to identify problems
in our programs so we can fix them,
and if they fear reprisal for doing so,
then we are not only failing to protect
the whistleblower, but we are also fail-
ing to protect the taxpayer. We need to
encourage, not discourage, disclosures
of fraud, waste and abuse.

Today, however, the effect of the
Federal Circuit decisions is to discour-
age the Federal employee whistle-
blower and overturn Congressional in-
tent. The Federal Circuit has misinter-
preted the plain language of the law on
what constitutes protected disclosure
under the Whistleblower Protection
Act. Most notably, in the case of
Lachance versus White, decided on May
14, 1999, the Federal Circuit imposed an
unfounded and virtually unattainable
standard on Federal employee whistle-
blowers in proving their cases. In that
case, John E. White was an education
specialist for the Air Force who spoke
out against a new educational system
that purported to mandate quality
standards for schools contracting with
the Air Force bases. White criticized
the new system as counterproductive
because it was too burdensome and se-
riously reduced the education opportu-
nities available on base. After making
these criticisms, local agency officials
reassigned White, removing his duties
and allegedly isolating him. However,
after an independent management re-
view supported White’s concerns, the
Air Force canceled the program White
had criticized. White appealed the reas-
signment in 1992 and the case has been
in litigation ever since.

The administrative judge initially
dismissed White’s case, finding that his
disclosures were not protected by the
Whistleblower Protection Act. The
MSPB, however, reversed the adminis-
trative judge’s decision and remanded
it back to the administrative judge
holding that since White disclosed in-
formation he reasonably believed evi-
denced gross mismanagement, this dis-
closure was protected under the Act.
On remand, the administrative judge
found that the Air Force had violated
the Whistleblower Protection Act and
ordered the Air Force to return White
to his prior status; the MSPB affirmed
the decision of the administrative
judge. OPM petitioned the Federal Cir-
cuit for a review of the board’s deci-
sion. The Federal Circuit reversed the
MSPB’s decision, holding that there
was not adequate evidence to support a
violation under the Whistleblower Pro-
tection Act. The Federal Circuit held
that the evidence that White was a spe-
cialist on the subject at issue and
aware of the alleged improper activi-
ties and that his belief was shared by
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other employees was not sufficient to
meet the ‘‘reasonable belief” test in
the law. The court held that ‘‘the board
must look for evidence that it was rea-
sonable to believe that the disclosures
revealed misbehavior [by the Air
Force] . . .”” The court went on to say:

In this case, review of the Air Force’s pol-
icy and implementation via the QES stand-
ards might well show them to be entirely ap-
propriate, even if not the best option. Indeed,
this review would start out with a ‘‘presump-
tion that public officers perform their duties
correctly, fairly, in good faith, and in ac-
cordance with the law and governing regula-
tions. . . . And this presumption stands un-
less there is ‘irrefragable proof to the con-
trary’.”

The fact that the Federal Circuit re-
manded the case to the MSPB to have
the MSPB reconsider whether it was
reasonable to believe that what the Air
Force did in this case involved gross
mismanagement was appropriate. But,
the Federal Circuit went on to impose
a clearly erroneous and excessive
standard on the employee in proving
“‘reasonable belief,” requiring ‘‘irref-
ragable’” proof that there was gross
mismanagement. Irrefragable means
“‘undeniable, incontestable, incon-
trovertible, incapable of being over-
thrown.” How can a Federal employee
meet a standard of ‘‘irrefragable’ in
proving gross mismanagement? More-
over, there is nothing in the law or the
legislative history that even suggests
such a standard with respect to the
Whistleblower Protection Act. The in-
tent of the law is not for the employee
to act as an investigator and compile
evidence to have ‘‘irrefragable’ proof
that there is fraud, waste or abuse. The
employee, under the clear language of
the statue, need only have ‘“‘a reason-
able belief” that there is fraud, waste
or abuse occurring before making a
protected disclosure. This bill will clar-
ify the law so this misinterpretation
will not happen again.

The bill addresses a number of other
important issues as well. For example,
the bill adds a provision to the Whistle-
blower Protection Act that provides
specific protection to a whistleblower
who discloses evidence of fraud, waste,
and abuse involving classified informa-
tion if that disclosure is made to the
appropriate committee of Congress or
Federal executive branch employee au-
thorized to receive the classified infor-
mation.

In closing, I want to thank Senator
AKAKA for his leadership in this area.

Mr. GRASSLEY. Mr. President, I rise
with determination to join Senators
AKAKA and LEVIN introducing legisla-
tion on an issue that should concern us
all: the integrity of the Whistleblower
Protection Act of 1989. I enclose edi-
torials and op-ed commentaries, rang-
ing from the New York Times to the
Washington Times highlighting the
needs for this law to be reborn so that
it achieves its potential for public serv-
ice. Unfortunately, it has become a
Trojan horse that may well be creating
more reprisal victims than it protects.
The impact for taxpayers could be to
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increase silent observers who passively
conceal fraud, waste and abuse. That is
unacceptable.

I was proud to be an original co-spon-
sor of this law when it was passed
unanimously by Congress in 1989, and
when it was unanimously strengthened
in 1994. Both were largely passed to
overturn a series of hostile decisions by
administrative agencies and an activist
court with a monopoly on the statute’s
judicial review, the Federal Circuit
Court of Appeals. The administrative
agencies, the U.S. Office of Special
Counsel and the Merit Systems Protec-
tion Board, appear to have gotten the
point. They have been operating large-
ly within statutory boundaries. Despite
the repeated unanimous congressional
mandates, however, the Federal Circuit
has stepped up its attacks on the Whis-
tleblower Protection Act. Enough is
enough.

The legislation we are introducing
today has four cornerstones, closing
loopholes in the scope of WPA protec-
tion; restoring a realistic test for when
reprisal protection is warranted; re-
storing the normal structure for judi-
cial review; and codifying the anti-gag
statute passed as an appropriations
rider for the last 13 years. Each is sum-
marized below.

As part of 1994 amendments unani-
mously passed by Congress to strength-
en the Act, the legislative history em-
phasized, ‘‘[I]t also is not possible to
further clarify the clear language in
section 2302(b)(8) that protection for
‘any’ whistleblowing disclosure truly
means ‘any.” A protected disclosure
may be made as part of an employee’s
job duties, may concern policy or indi-
vidual misconduct, and may be oral or
written and to any audience inside or
outside the agency, without restriction
to time, place, motive or content.”

Somehow the Federal Circuit did not
hear our unanimous voice. Without
commenting on numerous committee
reports and floor statements empha-
sizing this cornerstone, it has been cre-
ating new loopholes at an accelerated
pace. Its precedents have shrunk the
scope of protected whistleblowing to
exclude disclosures made as part of an
employee’s job duties, to a co-worker,
boss, others up the chain of command,
or even the suspected wrongdoer to
check facts. Under these judicial loop-
holes, the law does not cover agency
misconduct with the largest impact,
policies that institutionalize illegality
or waste and mismanagement. Last De-
cember it renewed a pre-WPA loophole
that Congress has specifically out-
lawed. The court decreed that the law
only covers the first person to place
evidence of given misconduct on the
record, excluding those who challenge
long term abuses, witnesses whose tes-
timony supports pioneer whistle-
blowers, or anyone who is not the
Christopher Columbus for any given
scandal.

There is no legal basis for any of
these loopholes. None of these loop-
holes came from Congress. In fact, all
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contradict express congressional in-
tent. Since 1978, the point of Federal
whistleblower protection has been to
give agencies the first crack at clean-
ing their own houses. These loopholes
force them to either remain silent, sac-
rifice their rights, or go behind the
back of institutions and individuals if
they want to preserve their rights
when challenging perceived mis-
conduct. They proceed at their own
risk if they exercise their professional
expertise to challenge problems on the
job. They can only challenge anecdotal
misconduct on a personal level, rather
than institutionalized.

Our legislation addresses the problem
by codifying the congressional ‘‘no ex-
ceptions” definition for lawful, signifi-
cant disclosures. The legislation also
reaffirms the right of whistleblowers to
disclose classified information about
wrongdoing to Congress. National secu-
rity secrecy must not cancel Congress’
right to know about betrayals of the
public trust.

In a 1999 decision, the Federal Circuit
functionally overturned the standard
by which whistleblowers demonstrate
their disclosures deserve protection:
lawful disclosures which evidence a
“‘reasonable belief’ of specific mis-
conduct. Congress did not change this
standard in 1989 or 1994 for a simple
reason: it has worked by setting a fair
balance to protect responsible exer-
cises of free speech. Ultimate proof of
misconduct has never been a pre-
requisite for protection. Summarized
in lay terms, ‘‘reasonable belief’’ has
meant that if information would be ac-
cepted for the record of related litiga-
tion, government investigations or en-
forcement actions, it is illegal to fire
the employee who bears witness by
contributing that evidence.

That realistic test no longer exists.
In Lachance v. White, the Federal Cir-
cuit overturned the victory of an Air
Force education specialist challenging
a pork barrel program whose concerns
were so valid that after an independent
management review, the Air Force
agreed and canceled the program. Un-
fortunately, local base officials held a
grudge, reassigning Mr. White and
stripping him of his duties. He appealed
under the WPA and won before the
Merit Systems Protection Board. The
Federal Circuit, however, held that he
did not demonstrated a ‘‘reasonable be-
lief”” and sent the case back. That
raises questions on its face, since agen-
cies seldom agree with whistleblowers.

The court accomplished this result
disingenuously. While endorsing the
existing standard, it added another
hurdle. It held that to have a reason-
able belief, an employee must over-
come the presumption that the govern-
ment acts fairly, lawfully, properly and
in good faith. They must do so by ‘‘ir-
refragable’ proof. The dictionary de-
fines ‘‘irrefragable’ as ‘‘uncontestable,
incontrovertible, undeniable, or in-
capable of being overthrown.’’” The bot-
tom line is that, in the absence of a
confession, there is no such thing as a
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reasonable belief. If there is no dis-
agreement about alleged misconduct,
there is no need for whistleblowers.

The court even added a routine
threat for employees asserting their
rights. Although Congress has repeat-
edly warned that motives are irrele-
vant to assess protected speech, the
court ordered the MSPB to conduct
factfinding for anyone filing a whistle-
blower reprisal claim, to check if the
employee had a conflict of interest for
disclosing alleged misconduct in the
first place. This means that while whis-
tleblowers have almost no chance of
prevailing, they are guaranteed to be
placed under investigation for chal-
lenging harassment. Ironically, in 1994
Congress outlawed retaliatory inves-
tigations, which have now been institu-
tionalized by the court.

In the aftermath, whistleblower sup-
port groups like the Government Ac-
countability Project must warn those
seeking guidance that if they assert
rights, they will be placed under inves-
tigation and any eventual legal ruling
on the merits inevitably will conclude
they deserve punishment and formally
endorse the retaliation they suffered.
The White case is a decisive reason for
those who witness fraud, waste and
abuse to remain silent, instead of
speaking out. Profiles in Courage are
the exception, rather than the rule.
Our legislation ends the presumptions
of ‘‘irrefragable proof”’ and protects
any reasonable belief as demonstrated
by credible evidence.

This is the third time Congress has
had to reenact a unanimous good gov-
ernment mandate thrown out by the
Federal Circuit. This is also three
strikes for the Federal Circuit’s mo-
nopoly authority to interpret, and re-
peatedly veto, this law. It is time to
end the broken record syndrome.

The Civil Service Reform Act of 1978
contained normal ‘‘all circuits’ court
of appeals judicial review under the
Administrative Procedures Act. This
was the same structure as all other em-
ployment anti-reprisal or anti-dis-
crimination statutes. In 1982, the Fed-
eral Circuit was created, with a unique
monopoly on appellate review of civil
service, patent and copyright, and
International Trade Commission deci-
sions. Unfortunately, this experiment
has failed. Our amendment restores the
normal process of balanced review.
Hopefully, that will restore normal re-
spect for the legislative process.

In 1988, I was proud to introduce an
appropriations rider to the Treasury,
Postal and General Government bill
which has been referred to as the
“‘anti-gag statute.” It has survived
constitutional challenge through the
Supreme Court, and been unanimously
approved in each of the last 13 appro-
priations bills. This provision makes it
illegal to enforce agency nondisclosure
policies or agreements unless there is a
specific, express addendum informing
employees that the disclosure restric-
tions do not override their right to
communicate with Congress under the
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Lloyd Lafollette Act or other good gov-
ernment laws such as the Whistle-
blower Protection Act.

The provision originally was in re-
sponse to a new, open-ended concept
called ‘‘classifiable.” That term was
defined as any information that ‘‘could
or should have been classified,” or
“virtually anything,” even if it were
not market secret. This effectively
ended anonymous whistleblowing dis-
closures, imposed blanket prior re-
straint, and legalized after-the-fact
classification as a device to cover up
fraud or misconduct. Since employees
no longer were entitled to prior notice
that information was secret, the only
way they could act safely was a prior
inquiry to the agency whether informa-
tion was classified. That was a neat
structure to lock in secrecy when its
only purpose is to thwart congressional
or public oversight. I am proud that
the anti-gag statute has worked, and
the strange concept of ‘‘classifiable” is
history. After 13 years and over 6,000
individual congressional votes without
dissent, it is time to institutionalize
this merit system principle.

It should be beyond debate that the
price of liberty is eternal vigilance. I
want to recognize the efforts of those
whose stamina defending freedom of
speech has applied that principle in
practice. Senator LEVIN has been my
Senate partner from the beginning of
legislative initiatives on this issue. His
leadership has proved that whistle-
blower protection is not an issue re-
served for conservatives or liberals,
Democrats or Republicans. Like the
First Amendment, whistleblower pro-
tection is a cornerstone right for
Americans.

Nongovernmental organizations have
made significant contributions as well.
The Government Accountability
Project, a non-profit, non-partisan
whistleblower support group, has been
a relentless watchdog of merit system
whistleblower rights since they were
created by statute in 1978. Thanks to
GAP, my staff has not been taken by
surprise as judicial activism threat-
ened this good government law. Kris
Kolesnick, formerly with my staff and
now with the National Whistleblower
Center, worked on the original legisla-
tion while on my staff and continues to
work in partnership with me.

In the decade since Congress unani-
mously passed this law, it has been a
Taxpayer Protection Act. My office has
been privileged to work with public
servants who exposed indefensible
waste and mismanagement at the Pen-
tagon, as well as indefensible abuses of
power at the Department of Justice. I
keep learning that whistleblowers pro-
ceed at their own risk when defending
the public. In case after case I have
seen the proof of Admiral Rickover’s
insight that unlike God, the bureauc-
racy does not forgive. Nor does it for-
get.

It also has been confirmed repeatedly
that whistleblowers must prove their
commitment to stamina and persist-
ence in order to make a difference
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against ingrained fraud, waste and
abuse. There should be no question
about Congress’, or this Senator’s com-
mitment. Congress was serious when it
passed the Whistleblower Protection
Act unanimously. It is not mere win-
dow dressing. As long as whistle-
blowers are defending the public, we
must defend credible free speech rights
for genuine whistleblowers. Those who
have something to hide, the champions
of secrecy, cannot outlast or defeat the
right to know both for Congress, law
enforcement agencies and the tax-
payers. Every time judicial or bureau-
cratic activists attempt to kill this
law, we must revive it in stronger
terms. Congress can not watch pas-
sively as this law is gutted, or tolerate
gaping holes in the shield protecting
public servants. The taxpayers are on
the other side of the shield, with the
whistleblowers.

Mr. President, I ask unanimous con-
sent that the October 13, 1999 article
from The Washington Times and the
May 1, 1999 article from The New York
Times be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Oct. 13, 1999]

SILENT WHISTLEBLOWERS
WORKER PROTECTIONS ARE UNDER ATTACK
(By Tom Devine and Martin Edwin
Anderson)

Judicial activism is always suspect, but
when it overturns laws protecting the
public’s interest in order to shield bureau-
cratic secrecy, it makes a mockery of the
legal system itself.

The issue has become a front-burner in
Congress as it takes a new look at a signifi-
cant good-government law that twice won
unanimous passage. In the aftermath of ex-
tremist judicial activism that functionally
overturned the statute, a crucial campaign
has been launched this week on the Hill to
enlist members as friends of the court in a
brief seeking Supreme Court review of the
circuit court decision.

At issue is a ruling made final in July by
the Federal Circuit Court of Appeals, which
disingenuously overturned two laws unani-
mously passed by Congress—the code of Eth-
ics for Government Service and the Whistle-
blower Protection Act. The decision, White
vs. Lachance, was the handiwork of a chief
judge whose previous job involved swinging
the ax against federal workers who dared to
commit the truth.

At issue is the fate of Air Force whistle-
blower John White, who lost his job in 1991
after successfully challenging a pork-barrel
‘“‘quality management’ training program as
mismanagement. Government and private
sector experts concurred with Mr. White, and
universities affected by it began heading for
the door. Even the Air Force agreed, can-
celing it after outside experts agreed with
Mr. White.

Thrice the Merit Systems Protection
Board (MSPB), an independent federal agen-
cy, ruled in Mr. White’s favor. Each time the
Justice Department appealed on technical-
ities. Now the federal court went further
than asked while speculating that Mr.
White’s disclosures may not have evidenced
a ‘‘reasonable belief”’—the test for disclo-
sures to be protected.

The court camouflaged its death-knell for
the whistleblower law in banal legalese, de-
fining ‘‘reasonable belief” as, ‘‘Could a disin-
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terested observer with knowledge of the es-
sential facts reasonably conclude gross mis-
management?”’ But the bland explanatory
guidance exposed a feudalistic duty of loy-
alty to shield misconduct by bureaucratic
bosses: ‘‘Policymakers have every right to
expect loyal, professional service from subor-
dinates.”” So much for the Code of Ethics for
Government Service, which establishes the
fundamental duty of federal employees to
‘“‘put loyalty to the highest moral principles
and to country above loyalty to persons,
party or Government department.”

The court also disarmed the whistleblower
law, claiming it ‘‘is not a weapon in argu-
ments over policy.” Yet when it unani-
mously approved 1994 amendments, Congress
explicitly instructed, ‘“‘A protected disclo-
sure may concern policy or individual mis-
conduct.”

Worse was a court-ordered ‘‘review’ as a
prerequisite to find a ‘‘reasonable belief”’ of
wrongdoing. It must begin with the ‘‘pre-
sumption that public officers perform their
duties correctly, fairly, in good faith and in
accordance with the law. ... [T]his pre-
sumption stands unless there is ‘irrefragable’
proof to the contrary.”

“Irrefragable,”” according to Webster’s Dic-
tionary, means ‘‘incapable of being over-
thrown, incontestable, undeniable, incon-
trovertible.”” The court’s decision kills free-
dom of speech if there are two rational sides
to a dispute—leaving it easier to convict a
criminal than for a whistleblower to be eligi-
ble for protection. The irrefragable presump-
tion of government perfection creates a
thick shield protecting big government
abuses—precisely the opposite of why the
law was passed.

Finally, the court ordered the MSPB to fa-
cilitate routine illegality by seeking evi-
dence of a whistleblower’s conflict of inter-
est during every review. Retaliatory inves-
tigations—those taken ‘‘because of”’ whistle-
blowing activities—are tantamount to witch-
hunts and were outlawed by Congress in 1994.
For federal employees, the Big Brother of
George Orwell’s ‘1984 has arrived 15 years
late.

Key to understanding the decision is the
role played by Chief Judge Robert Mayer.
Previously, Judge Mayer served as deputy
special counsel in an era when MSPB’s Office
of Special Counsel (under its Chief Alex
Kozinski, now a 9th Circuit Court of Appeals
judge) tutored managers and taught courses
on how to fire whistleblowers without leav-
ing fingerprints. Congress passed the WPA in
part to deal with these abuses.

Now Judge Mayer’s judicial revenge is a
near-perfect gambit, as his court has a vir-
tual monopoly on judicial review of MSPB
whistleblower decisions.

Congress must act quickly to pass a legis-
lative definition of ‘‘reasonable belief”’ that
eliminates the certainty of professional sui-
cide for whistleblowers and restores the
law’s good-government mandate. It also
needs to provide federal workers the same
legal access enjoyed by private citizens; jury
trials and all circuits judicial review in the
appeals courts.

It is unrealistic to expect federal workers
with second-class rights to provide first-class
public service. Returning federal workers to
the Dark Ages is an inauspicious way to
usher in a new millennium.

[From the New York Times, May 1, 1999]
HELPING WHISTLE-BLOWERS SURVIVE

Jennifer Long, the Internal Revenue Serv-
ice agent who nearly lost her job two weeks
ago after publicly blowing the whistle on
abuses at the agency, was rescued at the last
minute by the intervention of an influential
United States Senator. But the fact that her
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employers had no inhibitions about
harassing her is clear evidence that the laws
protecting whistle-blowers need to be
strengthened. As they stand, these laws
merely invite the kind of retaliation that
Mrs. Long endured.

A career tax auditor, Mrs. Long was the
star witness at Senate Finance Committee
hearings convened in 1997 by William Roth of
Delaware to investigate complaints against
the I.R.S. She was the only I.R.S. witness
who did not sit behind a curtain and use a
voice distortion device to hide her identity.
She accused the agency of preying on weaker
taxpayers and ignoring cheating by those
with the resources to fight back. She has
since said that she was subject to petty har-
assments from the moment she arrived back
at her district office in Houston. Then, on
April 15 of this year, she was given what
amounted to a termination notice, at which
point Mr. Roth intervened with the I.R.S.
commissioner and saved her job—at least for
now.

Had he not intervened, Mrs. Long’s only
hope of vindication would have been the rem-
edies provided by the Civil Service Reform
Act of 1978 and the Whistle-Blower Protec-
tion Act of 1989. These two statutes prescribe
a tortuous and uncertain appeals process
that in theory guarantees a whistle-blower
free speech without fear of retaliation, but in
practice is an exercise in frustration. Despite
recent improvements, only a handful of Fed-
eral employees, out of some 1,500 who ap-
pealed in the last four years, have prevailed
in rulings issued by the Government’s ad-
ministrative tribunal, the Merit System Pro-
tection Board. Overwhelmingly, the rest of
the cases were screened out on technical
grounds or were settled informally with
token relief.

A few prominent whistle-blowers have won
redemption outside the system. Frederic
Whitehurst, the chemist who was dismissed
after disclosing sloppiness and possible dis-
honesty in the Federal Bureau of Investiga-
tion’s crime laboratory, won a sizable cash
settlement because he had a first-class attor-
ney who mounted an artful public relations
campaign. Ernest Fitzgerald, the Pentagon
employee who disclosed massive cost over-
runs, survived because he was almost
inhumanly persistent and because his cause,
like Mrs. Long’s, attracted allies in high
places. But the prominence of an issue does
not guarantee survival for the employee who
discloses it. Notra Trulock, the senior intel-
ligence official at the Energy Department
who tried to alert his superiors to Chinese
espionage at a Government weapons labora-
tory, has since been demoted.

Senator Charles Grassley, an Iowa Repub-
lican, has been seeking ways to strengthen
the 1989 law with the help of the Government
Accountability Project, a Washington advo-
cacy group that assists whistle-blowers. One
obvious improvement would be to give whis-
tle-blowers the option to press their claims
in the Federal courts, where their cases
could be decided by a jury. To guard against
clogging the system with frivolous litiga-
tion, the cases would first be reviewed by a
nongovernment administrative panel. But
the point is to give whistle-blowers an ave-
nue of appeal outside the closed loop in
which they are now trapped.

A reform bill along these lines passed the
House in 1994 but died in the Senate. With
Mrs. Long’s case fresh in mind, the time has
come for both Houses to re-examine the
issue.

By Mr. ALLARD:
S. 996. A bill to direct the Secretary
of Veterans Affairs to establish a na-
tional cemetery for veterans in the
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Colorado Springs, Colorado, metropoli-
tan area; to the Committee on Vet-
erans’ Affairs.

Mr. ALLARD. Mr. President, the Col-
orado Springs, Colorado metropolitan
area is the home of the United States
Air Force Academy, the North Amer-
ican Aerospace Defense Command,
United States Space Command, Ft.
Carson Army Base, Peterson Air Force
Base, and Shriever Air Force Base.
There are over 30,000 active duty and
reserve military personnel in the city.
There are nearly 23,000 retired per-
sonnel in the 5th Congressional Dis-
trict, which is based around Colorado
Springs, the third largest DoD retired
community in any Congressional Dis-
trict in the country. There is, however,
no National Military Cemetery.

The bill T am introducing today is a
companion piece to legislation intro-
duced in the House by my friend and
colleague, JOEL HEFLEY. At my annual
town meeting in El Paso County on
June 1, I discussed this matter with my
constituents. There are many of them
who feel strongly that a cemetery is
needed and I agree. This bill will allow
the thousands of eligible Colorado
Springs military personnel, both active
duty and retired, to have a chance to
find their final resting place in the city
so many of them love.

I am aware that the Veterans Admin-
istration is not known for prompt and
easy cemetery construction. I am
aware that there are some areas of the
country deemed to have cemetery
needs more critical than Colorado
Springs. But I do not think that should
mean that the people of Colorado
Springs are denied the ability to chose
a cemetery for themselves and their
loved ones that properly honors their
contributions to the nation.

I look forward to working on this bill
and seeing its eventual passage.

By Mrs. BOXER:

S. 997. A Dbill to direct the Secretary
of Agriculture to conduct research,
monitoring, management, treatment,
and outreach activities relating to sud-
den oak death syndrome and to estab-
lish a Sudden Oak Death Syndrome Ad-
visory Committee; to the Committee
on Agriculture, Nutrition, and For-
estry.

Mrs. BOXER. Mr. President, I am in-
troducing today a bill that addresses
an emerging ecological crisis in Cali-
fornia that quite literally threatens to
change the face of my State, and per-
haps others.

California’s beloved oak trees are in
grave peril. Thousands of black oak,
coastal live oak, tan and Shreve’s oak
trees, among the most familiar and
best loved features of California’s land-
scape are dying from a newly discov-
ered disease known as Sudden Oak
Death Syndrome, SODS.

Caused by an exotic species of the
Phytophthora fungus, the fungus re-
sponsible for the Irish potato famine,
SODS first struck a small number of
tan oaks in Marin County in 1995. Now
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the disease has spread to other oak spe-
cies from Big Sur in the south to Hum-
boldt County in the north. In Marin,
Monterey and Santa Cruz counties,
desperate local officials are predicting
oak mortality rates of 70 to 90 percent
unless the deadly fungus is eradicated
or its spread is arrested.

The loss of trees is fast approaching
epidemic proportions, with tens of
thousands of dead trees appearing in
thousands of acres of forests, parks,
and gardens. As the trees die, enor-
mous expanses of forest, some adjacent
to residential areas, are subject to ex-
treme fire hazards. Residents who built
their homes around or among oak trees
are in particular danger.

Sudden Oak Death Syndrome is al-
ready having serious economic and en-
vironmental impacts. Both Oregon and
Canada have imposed quarantines on
the importation of oak products and
some nursery stock from California.
According to the U.S. Forest Service,
removal of dead trees can cost $2,000 or
more apiece, and loss of oaks can re-
duce property values by 3 percent or
more. In Marin County alone, tree re-
moval and additional fire fighting
needs are expected to cost over $6 mil-
lion.

Nor is the spread of the
Phytophthora fungus limited to oak
trees. The fungus has also been found
on rhododendron plants in California
nurseries, on bay and madrone trees,
and on wild huckleberry plants. Due to
genetic similarities, this fungus poten-
tially endangers Red and Pin oak trees
on the KEast coast as well as the
Northeast’s lucrative commercial blue-
berry and cranberry industries.

If left unchecked, SODS could also
cause a broad and severe ecological cri-
sis, with major damage to biodiversity,
wildlife habitat, water supplies, forest
productivity, and hillside stability.
California’s oak woodlands provide
shelter, habitat and food to over 300
wildlife species. They reduce soil ero-
sion. They help moderate extremes in
temperature. And, they aid with nutri-
ent cycling, which ensures that organic
matter is broken down and made avail-
able for use by other living organisms.

Very little is known about this new
species of Phytophthora fungus. Sci-
entists are struggling to better under-
stand Sudden Oak Death Syndrome,
how the disease is transmitted, and
what the best treatment options might
be. The U.S. Forest Service, the Uni-
versity of California, the State Depart-
ments of Forestry and Fire Protection,
and County Agricultural Commis-
sioners have created an Oak Mortality
Task Force in an attempt to half
SODS’s frightening march across Cali-
fornia and into adjoining states.

The Task Force has established a se-
ries of objectives leading to the elimi-
nation of SODS, but very little can be
accomplished without adequate sup-
port for ongoing research, monitoring,
treatment and education.

In September of last year, I called on
the Department of Agriculture, USDA,
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to provide financial assistance and to
create its own task force to work with
California’s Oak Mortality Task Force.
Outgoing Agriculture Secretary Dan
Glickman answered the call by releas-
ing $2.1 million in emergency funding
and establishing a top-flight task force
under the direction of USDA’s Animal
and Plant Health Inspection Service,
APHIS. This was a good first step, but
it was just that.

That is why I am introducing today
the Sudden Oak Death Syndrome Con-
trol Act of 2001. This legislation would
authorize over $14 million each year for
the next five years in critically needed
funding to fight the SODS epidemic.
Combined with the efforts of state and
local officials, this legislation will help
to prevent the dire predictions from be-
coming a terrible reality.

This bill is endorsed by the California
Oak Mortality Task Force, the Marin
County Board of Supervisors, the Trust
for Public Land, California Releaf, and
the International Society of
Arboriculturists, Western Chapter.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 997

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sudden Oak
Death Syndrome Control Act of 2001°".

SEC. 2. FINDINGS.

Congress finds that—

(1) tan oak, coast live oak, Shreve’s oak,
and black oak trees are among the most be-
loved features of the topography of Cali-
fornia and the Pacific Northwest and efforts
should be made to protect those trees from
disease;

(2) the die-off of those trees, as a result of
the exotic Phytophthora fungus, is approach-
ing epidemic proportions;

(3) very little is known about the new spe-
cies of Phytophthora, and scientists are
struggling to understand the causes of sud-
den oak death syndrome, the methods of
transmittal, and how sudden oak death syn-
drome can best be treated;

(4) the Phytophthora fungus has been
found on—

(A) Rhododendron plants in nurseries in
California; and

(B) wild hucKkleberry plants, potentially
endangering the commercial blueberry and
cranberry industries;

(5) sudden oak death syndrome threatens
to create major economic and environmental
problems in California, the Pacific North-
west, and other regions, including—

(A) the increased threat of fire and fallen
trees;

(B) the cost of tree removal and a reduc-
tion in property values; and

(C) loss of revenue due to—

(i) restrictions on imports of oak products
and nursery stock; and

(ii) the impact on the commercial rhodo-
dendron, blueberry, and cranberry indus-
tries; and

(6) Oregon and Canada have imposed an
emergency quarantine on the importation of
oak trees, oak products, and certain nursery
plants from California.
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SEC. 3. RESEARCH, MONITORING, AND TREAT-
MENT OF SUDDEN OAK DEATH SYN-
DROME.

(a) IN GENERAL.—The Secretary of Agri-
culture (referred to in this Act as the ‘“‘Sec-
retary’’) shall carry out a sudden oak death
syndrome research, monitoring, and treat-
ment program to develop methods to con-
trol, manage, or eradicate sudden oak death
syndrome from oak trees on both public and
private land.

(b) RESEARCH, MONITORING, AND TREATMENT
ACTIVITIES.—In carrying out the program
under subsection (a), the Secretary may—

(1) conduct open space, roadside, and aerial
surveys;

(2) provide monitoring technique work-
shops;

(3) develop baseline information on the dis-
tribution, condition, and mortality rates of
oaks in California and the Pacific Northwest;

(4) maintain a geographic information sys-
tem database;

(5) conduct research activities, including
research on forest pathology, Phytophthora
ecology, forest insects associated with oak
decline, urban forestry, arboriculture, forest
ecology, fire management, silviculture, land-
scape ecology, and epidemiology;

(6) evaluate the susceptibility of oaks and
other wvulnerable species throughout the
United States; and

(7) develop and apply treatments.

SEC. 4. MANAGEMENT, REGULATION, AND FIRE
PREVENTION.

(a) IN GENERAL.—The Secretary shall con-
duct sudden oak death syndrome manage-
ment, regulation, and fire prevention activi-
ties to reduce the threat of fire and fallen
trees killed by sudden oak death syndrome.

(b) MANAGEMENT, REGULATION, AND FIRE
PREVENTION ACTIVITIES.—In carrying out
subsection (a), the Secretary may—

(1) conduct hazard tree assessments;

(2) provide grants to local units of govern-
ment for hazard tree removal, disposal and
recycling, assessment and management of
restoration and mitigation projects, green
waste treatment facilities, reforestation, re-
sistant tree breeding, and exotic weed con-
trol;

(3) increase and improve firefighting and
emergency response capabilities in areas
where fire hazard has increased due to oak
die-off;

(4) treat vegetation to prevent fire, and as-
sessment of fire risk, in areas heavily in-
fected with sudden oak death syndrome;

(5) conduct national surveys and inspec-
tions of—

(A) commercial rhododendron and blue-
berry nurseries; and

(B) native rhododendron and huckleberry
plants;

(6) provide for monitoring of oaks and
other wvulnerable species throughout the
United States to ensure early detection; and

(7) provide diagnostic services.

SEC. 5. EDUCATION AND OUTREACH.

(a) IN GENERAL.—The Secretary shall con-
duct education and outreach activities to
make information available to the public on
sudden death oak syndrome.

(b) EDUCATION AND OUTREACH ACTIVITIES.—
In carrying out subsection (a), the Secretary
may—

(1) develop and distribute educational ma-
terials for homeowners, arborists, urban for-

esters, park managers, public works per-
sonnel, recreationists, nursery workers,
landscapers, naturists, firefighting per-

sonnel, and other individuals, as the Sec-
retary determines appropriate;

(2) design and maintain a website to pro-
vide information on sudden oak death syn-
drome; and

(3) provide financial and technical support
to States, local governments, and nonprofit
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organizations providing information on sud-

den oak death syndrome.

SEC. 6. SUDDEN OAK DEATH
SORY COMMITTEE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall estab-
lish a Sudden Oak Death Syndrome Advisory
Committee (referred to in this section as the
“Committee’’) to assist the Secretary in car-
rying out this Act.

(2) MEMBERSHIP.—

(A) COMPOSITION.—The Committee shall
consist of—

(i) 1 representative of the Animal and
Plant Health Inspection Service, to be ap-
pointed by the Administrator of the Animal
and Plant Health Inspection Service;

(ii) 1 representative of the Forest Service,
to be appointed by the Chief of the Forest
Service;

(iii) 2 individuals appointed by the Sec-
retary from each of the States affected by
sudden oak death syndrome; and

(iv) any individual, to be appointed by the
Secretary, in consultation with the Gov-
ernors of the affected States, that the Sec-
retary determines—

(I) has an interest or expertise in sudden
oak death syndrome; and

(IT) would contribute to the Committee.

(B) DATE OF APPOINTMENTS.—The appoint-
ment of a member of the Committee shall be
made not later than 90 days after the enact-
ment of this Act.

(3) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Committee have been appointed, the
Committee shall hold the initial meeting of
the Committee.

(b) DUTIES.—

(1) IMPLEMENTATION PLAN.—The Committee
shall prepare a comprehensive implementa-
tion plan to address the management, con-
trol, and eradication of sudden oak death
syndrome.

(2) REPORTS.—

(A) INTERIM REPORT.—Not later than 1 year
after the date of enactment of this Act, the
Committee shall submit to Congress the im-
plementation plan prepared under paragraph
Q).

(B) FINAL REPORT.—Not later than 3 years
after the date of enactment of this Act, the
Committee shall submit to Congress a report
that contains—

(i) a summary of the activities of the Com-
mittee;

(ii) an accounting of funds received and ex-
pended by the Committee; and

(iii) findings and recommendations of the
Committee.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
each of fiscal years 2002 through 2007—

(1) to carry out section 3, $7,500,000, of
which up to $1,500,000 shall be used for treat-
ment;

(2) to carry out section 4, $6,000,000;

(3) to carry out section 5, $500,000; and

(4) to carry out section 6, $250,000.

SYNDROME ADVI-

By Ms. COLLINS (for herself and
Mr. FEINGOLD):

S. 998. A bill to expand the avail-
ability of oral health services by
strengthening the dental workforce in
designated underserved areas; to the
Committee on Health, Education,
Labor, and Pensions.

Ms. COLLINS. Mr. President, I am
pleased to join my good friend and col-
league from Wisconsin, Senator RUSS
FEINGOLD, in introducing legislation to
improve access to oral health care by
strengthening the dental workforce in
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our Nation’s rural and underserved
communities.

Oral and general health are insepa-
rable, and good dental care is critical
to our overall physical health and well-
being. Dental health encompasses far
more than cavities and gum disease.
The recent U.S. Surgeon General re-
port Oral Health in America states
that ‘“‘the mouth acts as a mirror of
health and disease’ that can help diag-
nose disorders such as diabetes, leu-
kemia, heart disease, or anemia.

While oral health in America has im-
proved dramatically over the last 50
years, these improvements have not oc-
curred evenly across all sectors of our
population, particularly among low-in-
come individuals and families. Too
many Americans today lack access to
dental care. While there are clinically
proven techniques to prevent or delay
the progression of dental health prob-
lems, an estimated 25 million Ameri-
cans live in areas lacking adequate
dental services. As a consequence,
these effective treatment and preven-
tion programs are not being imple-
mented in many of our communities.
Astoundingly, as many as eleven per-
cent of our Nation’s rural population
has never been to the dentist.

This situation is exacerbated by the
fact that our dental workforce is
graying and the overall ratio of den-
tists to population is declining. In
Maine, there currently are 393 active
dentists, 241 of whom are 45 or older.
More than 20 percent of dentists na-
tionwide will retire in the next ten
years and the number of dental grad-
uates by 2015 may not be enough to re-
place these retirees.

As a consequence, Maine, like many
States, is currently facing a serious
shortage of dentists, particularly in
rural areas. While there is one general
practice dentist for every 2,286 people
in the Portland area, the numbers drop
off dramatically in western and north-
ern Maine. In Aroostook County, where
I'm from, there’s only one dentist for
every 5,507 people. Moreover, at a time
when tooth decay is the most prevalent
childhood disease in America, Maine
has fewer than ten specialists in pedi-
atric dentistry, and most of these are
located in the southern part of the
State.

This dental workforce shortage is ex-
acerbated by the fact that Maine cur-
rently does not have a dental school or
even a dental residency program. Den-
tal schools can provide a critical safety
net for the oral health needs of a state,
and dental education clinics can pro-
vide the surrounding communities with
care that otherwise would be unavail-
able to disadvantaged and underinsured
populations. Maine is just one of a
number of predominantly rural States
that lacks this important component
of a dental safety net.

Maine, like many States, is exploring
a number of innovative ideas for in-
creasing access to dental care in under-
served areas. In an effort to supple-
ment and encourage these efforts, we



S5978

are introducing legislation today to es-
tablish a new State grant program de-
signed to improve access to oral health
services in rural and underserved areas.
The legislation authorizes $50 million
over five years for grants to States to
help them develop innovative dental
workforce development programs spe-
cific to their individual needs.

States could use these grants to fund
a wide variety of programs. For exam-
ple, they could use the funds for loan
forgiveness and repayment programs
for dentists practicing in underserved
ares. They could also use them to pro-
vide grants and low- or no-interest
loans to help practitioners to establish
or expand practices in these under-
served areas. States, like Maine, that
do not have a dental school could use
the funds to establish a dental resi-
dency program. Other States might
want to use the grant funding to estab-
lish or expand community or school-
based dental facilities or to set up mo-
bile or portable dental clinics.

To assist in their recruitment and re-
tention efforts, States could also use
the funds for placement and support of
dental students, residents, and ad-
vanced dentistry trainees. Or, they
could use the grant funds for con-
tinuing dental education, including
distance-based education, and practice
support through teledentistry.

Other programs that could be funded
through the grants include: commu-
nity-based prevention services such as
water fluoridation and dental sealant
programs; school programs to encour-
age children to go into oral health or
science professions; the establishment
or expansion of a State dental office to
coordinate oral health and access
issues; and any other activities that
are determined to be appropriate by
the Secretary of Health and Human
Services.

The National Health Service Corps is
helping to meet the oral health needs
of underserved communities by placing
dentists and dental hygienists in some
of America’s most difficult-to-place
inner city, rural, and frontier areas.
Unfortunately, however, the number of
dentists and dental hygienists with ob-
ligations to serve in the National
Health Service Corps falls far short of
meeting the total identified need. Ac-
cording to the Surgeon General, only
about 6 percent of the dental need in
America’s rural and underserved com-
munities is currently being met by the
National Health Service Corps.

In my state, approximately 173,000
Mainers live in designated dental
health professional shortage areas.
While the National Health Service
Corps estimates that it will take 33
dental clinicians to meet this need, it
currently has only three serving in my
State.

The bill we are introducing today
would make some mneeded improve-
ments in this critically important pro-
gram so that it can better respond to
our nation’s oral health needs.

First, it would direct the Secretary
of Health and Human Services to de-
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velop and implement a plan for in-
creasing the participation of dentists
and dental hygienists in the National
Health Service Corps scholarship and
loan repayment programs.

It would also allow National Health
Service Corps scholarship and loan re-
payment program recipients to fulfill
their commitment on a part-time
basis. Many small rural communities
may not have sufficient populations to
support a full-time dentist or dental
hygienist. This would give the National
Health Service Corps additional flexi-
bility to meet the needs of these com-
munities. Moreover, some practitioners
may find part-time service more at-
tractive, which in turn could improve
both recruitment and retention in
these communities.

Last year, after a six-year hiatus, the
National Health Service Corps began a
two-year pilot program to award schol-
arships to dental students. While this
is a step in the right direction, these
scholarships are only being awarded to
students attending certain dental
schools, none of which are in New Eng-
land. Moreover, the pilot project re-
quires the participating dental schools
to encourage Corps dental scholars to
practice in communities near their
educational institutions. As a con-
sequence, this program will do nothing
to help relieve the dental shortage in
Maine and other areas of New England.

The bill we are introducing today
would address this problem by expand-
ing the National Health Service Corps
Pilot Scholarship Program so that den-
tal students attending any of the 55
U.S. dental schools can apply and re-
quire that placements for these schol-
ars be based strictly on community
need.

It would also improve the process for
designating dental health professional
shortage areas and ensure that the cri-
teria for making such designations pro-
vides a more accurate reflection of oral
health need, particularly in rural
areas.

Mr. President, the Dental Health Im-
provement Act will make critically im-
portant oral health care services more
accessible in our Nation’s rural and un-
derserved communities, and I urge all
of my colleagues to sign on as cospon-
sors. I also ask unanimous consent that
letters endorsing the bill from the
American Dental Association and the
American Dental Education Associa-
tion be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN DENTAL ASSOCIATION,
Washington, DC, May 25, 2001.
Hon. SUSAN COLLINS,
Russell Senate Office Building,
Washingtion, DC.

DEAR SENATOR COLLINS: On behalf of the
American Dental Association and our 144,000
member dentists, I am delighted to endorse
the ‘“‘Dental Health Improvement Act,”
which you introduced today. The Association
is proud that the oral health of Americans
continues to improve, and that Americans
have access to the best oral health care in
the world.
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Having said that, we agree that dental care
has not reached every corner of American so-
ciety to the extent it has reached the major-
ity of Americans. For those Americans who
are unable to pay for care, and those with
special needs, such as disabled individuals,
those with congenital conditions, and non-
ambulatory patients, obtaining dental care
can be difficult.

Your legislation recognizes several of these
problems and goes a long way towards ad-
dressing them in a targeted and meaningful
way. The section on grant proposals offers
states the opportunity to be innovative in
their approaches to address specific geo-
graphical dental workforce issues. You rec-
ognize the need to provide incentives to in-
crease faculty recruitment in accredited den-
tal training institutions, and your support
for increasing loan repayment and scholar-
ship programs will provide the appropriate
incentives to increase the dental workforce
in ‘“‘safety net’’ organizations.

The ADA is very grateful for your leader-
ship on these issues. Thank you for intro-
ducing this legislation. We want to continue
to work with you on dental access issues in
general and on this legislation as it moves
through the Congress.

Sincerely,
ROBERT M. ANDERTON,
President.
AMERICAN DENTAL
EDUCATION ASSOCIATION,
Washington, DC, May 23, 2001.
Hon. SUSAN COLLINS,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR COLLINS, I am writing on
behalf of the dental education community to
commend you for developing and introducing
the Dental Health Improvement Act. This
legislation, when enacted into law, will ex-
pand the availability of oral health care
services for the nation’s underserved popu-
lations, strengthen the dental workforce, as
well as maintain the ability of dental schools
to produce the necessary manpower to pro-
vide oral health care to all Americans.

The American Dental Education Associa-
tion (ADEA) represents the nation’s 55 den-
tal schools, as well as hospital-based dental
and advanced dental education programs, al-
lied dental programs and schools, dental re-
search institutions, and the faculty and stu-
dents at these institutions. ADEA’s member
schools are dedicated to providing the high-
est quality education to their students, con-
ducting research and providing oral health
care services to Americans from medically
unserved and underserved areas, the major-
ity of whom are uninsured or who are from
low-income families. Recent downward
trends in student enrollment and a growing
shortage in dental faculty have caused
ADEA serious concern about our ability to
fully and competently address these respon-
sibilities.

Therefore, I was delighted to see that the
Dental Health Improvement Act directly re-
sponds to many of these concerns. If imple-
mented, the Act would expand access to oral
health care to thousands of Americans for
the first time. When enacted, the provisions
of the bill can be instrumental in helping the
more than 31 million Americans living in
areas that lack access to adequate oral
health care services. It can provide much
needed help to dental education institutions
as we seek to address faculty shortages.

As you know, dental education institutions
face a major crisis in the graying of its fac-
ulty which threatens the quality of dental
education, oral, dental and craniofacial re-
search, and ultimately will adversely impact
the health of all Americans. Currently, there
are approximately 400 faculty vacancies. Re-
tirements are expected to accelerate in both
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private practice as well as teaching faculties
in the nation’s 55 dental schools. There is a
significant decrease in the number of men
and women choosing careers in dentistry,
teaching and research. Your personal experi-
ence in Maine is a perfect example.

Educational debt has increased, affecting
both career choices and practice location.
Your bill will provide funds to help with re-
cruitment and retention efforts and helps ex-
pand dental residency training programs to
the 27 states that do not currently have den-
tal schools.

Also important are the incentives you have
proposed to expand or establish community-
based dental facilities linked with dental
education institutions. The need for this is
obvious. More than two-thirds of patients
visiting dental school clinics are members of
families whose annual income is estimated
to be $15,000 or below. About half of these pa-
tients are on Medicare or Medicaid, while
more than a third have no insurance cov-
erage or government assistance program to
help them pay for their dental care.

Dental academic institutions are com-
mitted to their patient care mission, not
only by improving the management and effi-
ciency of patient centered care delivery at
the dental school, but through increasing af-
filiations with and use of satellite clinics.
All dental schools maintain at least one den-
tal clinic on-site, and approximately 70% of
U.S. dental schools have school sponsored
satellite clinics. Delivering patient care in
diverse settings demonstrates professional
responsibility to the oral health of the pub-
lic.

Dental schools and other academic dental
institutions provide oral health care to un-
derserved and disadvantaged populations.
Yet more than 11 percent of the nation’s
rural population has never been to see a den-
tist. This bill can have a positive impact on
the population by establishing access to oral
health care at community based dental fa-
cilities and consolidated health center that
are linked to dental schools. 100 million
Americans presently do not have access to
fluoridated water. The bill provides for com-
munity-based prevention services such as
fluoride and sealants that can cause a dra-
matic change for nearly a third of the
nations’s population.

Thank you again for taking such a leader-
ship role in the area of oral health. Please be
assured that ADEA looks forward to working
closely with you to bring the far-reaching
potential of the Dental Health improvement
Act to fruition.

Sincerely,
RICHARD W. VALACHOVIC,
Executive Director.

By Mr. BINGAMAN (for himself
and Mr. ROBERTS):

S. 999. A bill to amend title 10,
United States Code, to provide for a
Korea Defense Service Medal to be
issued to members of the Armed Forces
who participated in operations in
Korea after the end of the Korean War;
to the Committee on Armed Services.

Mr. BINGAMAN. Mr. President, I rise
today with my esteemed colleague,
Senator PAT ROBERTS of Kansas, to in-
troduce a bill that would award the Ko-
rean Defense Service Medal to all
members of the Armed Forces who par-
ticipated in operations in Korea after
the end of the Korean War. Fifty years
ago, American men and women were
fighting a very tough war in Korea. We
commemorate their heroism in many
ways half a century later, and pause at
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the beautiful memorial to those who
served in that conflict located here in
Washington. That war and those he-
roes, however, are only the first part of
the story. The rest of the story is about
the more than 40,000 members of the
United States armed forces who have
served in Korea since the signing of the
cease-fire agreement in July 1953.

Technically speaking, North and
South Korea remain at war to this day,
and during the intervening cease fire,
the uncertain ‘‘peace” has been chal-
lenged many many times. According to
statistics I have read, the North Kore-
ans have breached the cease-fire agree-
ment more than 40,000 times since 1954
using virtually every method of lim-
ited attacks you could think of. Some
1,239 U.S. service personnel have been
killed in Korea during the past 47
yvears; 87 have been captured, held pris-
oner, and in many cases, tortured.

During the past five decades, our
service men and women in Korea have
performed their duties in a virtual tin-
derbox waiting for a match. There is no
question about the danger of their as-
signment. Some 70 percent of North
Korea’s active military force, including
about 700,000 troops, more than 8,000 ar-
tillery systems, and 2000 tanks are
within 90 miles of the Demilitarized
Zone, DMZ. Military experts estimate
that a massive North Korean attack
could overrun South Korea’s capital at
Seoul in a matter of hours or days. A
potential frontal assault by North Ko-
rean troops would have the backing of
more than 500 short range ballistic
missiles capable of delivering weapons
of mass destruction in addition to con-
ventional warheads.

It is amazing to me to have discov-
ered that despite all of these facts, the
Department of Defense has not award-
ed service awards to those who served
in Korea during the Cold War. It should
be noted that there have been more
casualties in Korea since 1954 that in
Sinai, Grenada, Somalia, Haiti, Bosnia,
Kosovo, Iraq, and Kuwait, and yet serv-
ice awards have been presented to par-
ticipants in each of those operations,
but not to those who have served in
Korea. General Thomas Schwartz, cur-
rent Commander-in-Chief of U.S.
Forces Korea has recognized this injus-
tice and supports the award I am pro-
posing today.

Representative ELTON GALLEGLY
from California introduced this bill in
the House recently, and I am honored
to do so here in the Senate. I urge my
colleagues to join with me to attain
swift passage of this measure which is
a long overdue expression of recogni-
tion and gratitude to the thousands of
American men and women in uniform
who have put their lives literally on
the front line for peace and freedom.

By Mr. REED (for himself, Mr.

DopDp, Mr. KENNEDY, Mrs. MUR-

RAY, Mr. KERRY, and Mr.
CORZINE).

S. 1000. A bill to amend the Child

Care and Development Block Grant Act
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of 1990 to provide incentive grants to
improve the quality of child care; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. REED. Mr. President, I rise
today to introduce the Child Care Qual-
ity Incentive Act of 2001, which seeks
to provide incentive grants to improve
the quality of child care in this coun-
try.

The child care system in this country
is in crisis; the need for affordable and
accessible high quality child care far
exceeds the supply.

As long as an estimated 14 million
children under age six, including six
million infants and toddlers, spend
some part of every day in child care,
the availability of quality programs
and settings will continue to be a seri-
ous issue facing this Nation.

With full-day child care costing as
much as $4,000 to $10,000 per year, per
child, and with Federal assistance se-
verely limited, many working families
cannot afford quality child care. For
low-income families with young chil-
dren, the cost of child care can con-
sume anywhere from 25 to 45 percent of
their monthly income.

And the demand for all types of child
care is likely to increase, as maternal
employment continues to rise, as well
as the need to meet the requirements
of welfare reform. At the same time
the need for care is growing, we must
focus on the quality of care provided
for our children.

Many studies, including research
findings from the National Institute
for Child Health and Development,
show that quality early care and edu-
cation leads to increased cognitive
abilities, positive classroom learning
behavior, an increased likelihood of
long-term school success, and con-
sequently, a greater likelihood of long-
term and social self-sufficiency.

High quality child care not only pre-
pares children for school, it helps them
succeed in life. We must therefore be
more diligent in our efforts to improve
the quality of child care in this coun-
try.

Quality of care means providing a
safe, healthy environment for our chil-
dren; well-trained providers; good staff-
to-child ratios so staff can interact
with the children in a developmental
setting; low staff turnover that fosters
a sense of security for the children; and
age-appropriate activities that enhance
learning.

When we look at the quality of our
current system, the findings are appall-
ing. A study of Federal, nonprofit, for-
profit, and in-home child care settings
conducted by the U.S. Consumer Prod-
uct Safety Commission found that two-
thirds of these child care settings had
at least one major safety hazard. The
study documented at least 56 deaths
among children in child care settings
since 1990, and reported that in 1997,
31,000 children ages four and younger
received emergency room treatment
for injuries in child care centers or
schools.
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Another study in four States found
that only 1 in 7 child care centers pro-
vide care that promotes healthy devel-
opment, while 1 in 8 child care centers
provide care that actually threatens
the safety and health of children.

The results of a very recent study
conducted by the Center for the Child
Care Workforce are also startling. It
finds that the child care industry is
losing well-educated teaching staff and
administrators at an alarming rate and
hiring replacement teachers with less
training and education.

This study, conducted over a six-year
period from 1994 to 2000, found that 76
percent of the teaching staff employed
in the centers surveyed in 1996, and 82
percent of those working in the centers
in 1994 were no longer on the job in
2000. And of those teaching staff who
left, nearly half had completed a bach-
elor’s degree, compared to only one-
third of the new teachers who replaced
them.

Furthermore, the study found that
director turnover rates were exceed-
ingly high, contributing to staff insta-
bility. Teaching staff and directors re-
ported that high turnover among their
colleagues negatively affected their
ability to do their jobs.

We frequently hear of the critical
shortage of qualified elementary and
secondary school teachers. In contrast,
the staffing crisis in early care barely
registers in the public awareness, but
is equally important and worthy of our
attention.

The inability of many child care cen-
ters to offer competitive salaries is a
serious obstacle to attracting and re-
taining qualified staff. Despite recogni-
tion that higher wages contribute to
greater staff stability, compensation
for the majority of teaching positions
has not kept pace with the cost of liv-
ing over the last six years.

Wages, when adjusted for inflation,
have actually decreased six percent for
day care teaching staff, and K-12 teach-
ers earn up to twice as much as child
care providers with equivalent edu-
cation and experience. At present,
there is little economic incentive to
begin or continue a career in child
care.

Researchers have consistently found
that the cornerstone of quality child
care is the presence of sensitive, con-
sistent, well-trained and well-com-
pensated caregivers. Yet many centers
are unable to provide children with
even this most essential component of

early care.
This high rate of safety hazards and
unstable workforce results signifi-

cantly from low payment or reimburse-
ment rates for the provision of child
care. Prior to October 1996, states were
required to make payments to (or sub-
sidize) child care providers based on
the 75th percentile of the market rate,
or the level at which parents can afford
75 out of 100 local providers.

However, with the passage of welfare
reform legislation, this requirement,
which had not been effectively enforced
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in the first place, completely vanished.
Currently, federal Child Care Develop-
ment Fund regulations require states
to conduct market rate surveys every
other year, but there is no requirement
for States to actually use the market
rate surveys to set payment rates.

Indeed, according to a February 1998
report by the Department of Health
and Human Services, 29 out of the 50
States and the District of Columbia did
not make payment rates that were
based on the 75th percentile of the cur-
rent market rate, often asserting that
budget constraints prevented them
from doing so.

Furthermore, a January 1998 General
Accounting Office report noted that
while states conduct biennial market
surveys, some set reimbursement rates
based on older surveys. And when
States set reimbursement rates signifi-
cantly lower than actual costs, child
care choices for families become se-
verely limited.

When States set low rates or fail to
update rates, they force working fami-
lies into a difficult dilemma, they must
either place their children into lower
cost, lower quality child care programs
that will accept the State subsidy or
come up with extra dollars to supple-
ment the State subsidy and buy better
quality child care.

The Children’s Defense Fund, in a
March 1998 report entitled, ‘‘Locked
Doors: States Struggling to Meet the
Child Care Needs of Low-Income Work-
ing Families,” noted that when rates
are set below the market rate, child
care providers are forced to cut corners
“in ways that lower the quality of care
for children.”

And when rates fall below the real
cost of providing care, child care pro-
viders who do not choose to reduce
staff or lower salaries and benefits,
allow physical conditions to deterio-
rate, forgo educational book, toy, and
equipment purchases, may simply not
accept children with subsidies, or may
go out of business. These dilemmas can
be avoided if we help States set pay-
ment rates that keep up with the mar-
ket.

Recently, Rhode Island and many
other States celebrated the sixth an-
nual national Provider Appreciation
Day, which presented us with an oppor-
tunity to honor one of the most under-
recognized and under-compensated pro-
fessions. I am therefore pleased to be
joined by Senator CHRIS DODD, a leader
in improving child care, along with
Senators KENNEDY, MURRAY, KERRY,
and CORZINE in introducing the Child
Care Quality Incentive Act, which
seeks to redouble our child care efforts
and renew the child care partnership
with the states by providing incentive
funding for States to increase payment
rates.

Our legislation establishes a new,
mandatory pool of funding under the
Child Care and Development Block
Grant, CCDBG. This new funding, cou-
pled with mandatory, current market
rate surveys, will form the foundation
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for significant increases in state pay-
ment rates for the provision of quality
child care.

Increasing payment rates for the pro-
vision of child care is the key to qual-
ity. Better payment rates lead to high-
er quality child care as child care pro-
viders are able to attract and retain
qualified staff, maintain a safe and
healthy environment, and purchase
age-appropriate educational materials.

At the same time, increased payment
rates expand the number of choices
parents have in finding quality child
care, as providers are able to accept
children whose parents had previously
been unable to afford the cost of care.

While there is currently money avail-
able through the CCDBG that may be
spent for quality initiatives, most
states opt to expand availability of
care rather than focus on quality. This
bill allows funding to be used only for
quality initiatives.

We have received overwhelming sup-
port for this bill from the child care
community, including endorsements
from USA Child Care, the Children’s
Defense Fund, Catholic Charities of
USA, YMCA of USA, the National
Child Care Association, and a host of
organizations and agencies across the
country.

Children are the hope of America,
and they need the best of America. We
cannot ask working families to choose
between paying the rent, buying food,
and being able to afford the quality
care their children need. We’ve made a
lot of progress in improving the health,
safety, and well-being of children in
this country. But as we approach the
21st century, we need to do more. If we
are serious about putting parents to
work and protecting children, we must
invest more in child care help for fami-
lies.

Our youngest and most vulnerable
citizens, our children, deserve better
from us. I urge my colleagues to join
Senators DoDD, KENNEDY, MURRAY,
KERRY, CORZINE, and me in this endeav-
or to improve the quality of child care
by cosponsoring the Child Care Quality
Incentive Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1000

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Care
Quality Incentive Act of 2001".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Recent research on early brain develop-
ment reveals that much of a child’s growth
is determined by early learning and nur-
turing care. Research also shows that qual-
ity early care and education leads to in-
creased cognitive abilities, positive class-
room learning behavior, increased likelihood
of long-term school success, and greater
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likelihood of long-term economic and social
self-sufficiency.

(2) Bach day an estimated 13,000,000 chil-
dren, including 6,000,000 infants and toddlers,
spend some part of their day in child care.
However, a study in 4 States found that only
1 in 7 child care centers provide care that
promotes healthy development, while 1 in 8
child care centers provide care that threat-
ens the safety and health of children.

(3) Full-day child care can cost $4,000 to
$10,000 per year.

(4) Although Federal assistance is avail-
able for child care, funding is severely lim-
ited. Even with Federal subsidies, many fam-
ilies cannot afford child care. For families
with young children and a monthly income
under $1,200, the cost of child care typically
consumes 25 percent of their income.

(56) Payment (or reimbursement) rates,
which determine the maximum the State
will reimburse a child care provider for the
care of a child who receives a subsidy, are
too low to ensure that quality care is acces-
sible to all families.

(6) Low payment rates directly affect the
kind of care children get and whether fami-
lies can find quality child care in their com-
munities. In many instances, low payment
rates force child care providers to cut cor-
ners in ways that lower the quality of care
for children, including reducing number of
staff, eliminating staff training opportuni-
ties, and cutting enriching educational ac-
tivities and services.

(7) Children in low quality child care are
more likely to have delayed reading and lan-
guage skills, and display more aggression to-
ward other children and adults.

(8) Increased payment rates lead to higher
quality child care as child care providers are
able to attract and retain qualified staff,
provide salary increases and professional
training, maintain a safe and healthy envi-
ronment, and purchase basic supplies and de-
velopmentally appropriate educational ma-
terials.

(b) PURPOSE.—The purpose of this Act is to
improve the quality of, and access to, child
care by increasing child care payment rates.
SEC. 3. INCENTIVE GRANTS TO IMPROVE THE

QUALITY OF CHILD CARE.

(a) FUNDING.—Section 658B of the Child
Care and Development Block Grant Act of
1990 (42 U.S.C. 9858) is amended—

(1) by striking ‘“There” and inserting the
following:

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There’’;

(2) in subsection (a), by inserting ‘‘(other
than section 658H)"’ after ‘‘this subchapter’’;
and

(3) by adding at the end the following:

““(b) APPROPRIATION OF FUNDS FOR GRANTS
To IMPROVE THE QUALITY OF CHILD CARE.—
Out of any funds in the Treasury that are
not otherwise appropriated, there are au-
thorized to be appropriated and there are ap-
propriated, $500,000,000 for fiscal year 2002,
and such sums as may be necessary for each
subsequent fiscal year, for the purpose of
making grants under section 658H."".

(b) USE OF BLOCK GRANT FUNDS.—Section
658E(c)(3) of the Child Care and Development
Block Grant Act of 1990 (42 U.S.C. 9858c(c)(3))
is amended—

(1) in subparagraph (B), by striking ‘‘under
this subchapter’” and inserting ‘‘from funds
appropriated under section 658B(a)’’; and

(2) in subparagraph (D), by inserting
‘‘(other than section 658H)’’ after ‘‘under this
subchapter”.

(c) ESTABLISHMENT OF PROGRAM.—Section
658G(a) of the Child Care and Development
Block Grant Act of 1990 (42 U.S.C. 9858e(a)) is
amended by inserting ‘‘(other than section
658H)"’ after ‘‘this subchapter’.

(d) GRANTS TO IMPROVE THE QUALITY OF
CHILD CARE.—The Child Care and Develop-
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ment Block Grant Act of 1990 (42 U.S.C. 9858

et seq.) is amended by inserting after section

658G the following:

“SEC. 658H. GRANTS TO IMPROVE THE QUALITY
OF CHILD CARE.

‘‘(a) AUTHORITY.—

‘(1) IN GENERAL.—The Secretary shall use
the amount appropriated under section
658B(b) for a fiscal year to make grants to el-
igible States in accordance with this section.

‘“(2) ANNUAL PAYMENTS.—The Secretary
shall make an annual payment for such a
grant to each eligible State out of the allot-
ment for that State determined under sub-
section (c).

“(b) ELIGIBLE STATES.—

‘(1) IN GENERAL.—In this section, the term
‘eligible State’ means a State that—

‘“(A) has conducted a survey of the market
rates for child care services in the State
within the 2 years preceding the date of the
submission of an application under para-
graph (2); and

‘“(B) submits an application in accordance
with paragraph (2).

““(2) APPLICATION.—

‘“(A) IN GENERAL.—To be eligible to receive
a grant under this section, a State shall sub-
mit an application to the Secretary at such
time, in such manner, and accompanied by
such information, in addition to the informa-
tion required under subparagraph (B), as the
Secretary may require.

“(B) INFORMATION REQUIRED.—Each appli-
cation submitted for a grant under this sec-
tion shall—

‘(i) detail the methodology and results of
the State market rates survey conducted
pursuant to paragraph (1)(A);

‘“(i1) describe the State’s plan to increase
payment rates from the initial baseline de-
termined under clause (i); and

‘‘(iii) describe how the State will increase
payment rates in accordance with the mar-
ket survey results.

“(3) CONTINUING ELIGIBILITY REQUIRE-
MENT.—The Secretary may make an annual
payment under this section to an eligible
State only if—

‘“(A) the Secretary determines that the
State has made progress, through the activi-
ties assisted under this subchapter, in main-
taining increased payment rates; and

‘“(B) at least once every 2 years, the State
conducts an update of the survey described
in paragraph (1)(A).

‘‘(4) REQUIREMENT OF MATCHING FUNDS.—

‘‘(A) IN GENERAL.—To be eligible to receive
a grant under this section, the State shall
agree to make available State contributions
from State sources toward the costs of the
activities to be carried out by a State pursu-
ant to subsection (d) in an amount that is
not less than 25 percent of such costs.

‘“(B) DETERMINATION OF STATE CONTRIBU-
TIONS.—State contributions shall be in cash.
Amounts provided by the Federal Govern-
ment may not be included in determining
the amount of such State contributions.

“(c) ALLOTMENTS TO ELIGIBLE STATES.—
The amount appropriated under section
6568B(b) for a fiscal year shall be allotted
among the eligible States in the same man-
ner as amounts are allotted under section
6580(b).

““(d) USE OF FUNDS.—

‘(1) PRIORITY USE.—An eligible State that
receives a grant under this section shall use
the funds received to significantly increase
the payment rate for the provision of child
care assistance in accordance with this sub-
chapter up to the 100th percentile of the
market rate survey described in subsection
O)(D)(A).

‘“(2) ADDITIONAL USES.—An eligible State
that demonstrates to the Secretary that the
State has achieved a payment rate of the
100th percentile of the market rate survey
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described in subsection (b)(1)(A) may use
funds received under a grant made under this
section for any other activity that the State
demonstrates to the Secretary will enhance
the quality of child care services provided in
the State.

¢“(3) SUPPLEMENT NOT SUPPLANT.—Amounts
paid to a State under this section shall be
used to supplement and not supplant other
Federal, State, or local funds provided to the
State under this subchapter or any other
provision of law.

‘‘(e) EVALUATIONS AND REPORTS.—

‘(1 STATE EVALUATIONS.—Each eligible
State shall submit to the Secretary, at such
time and in such form and manner as the
Secretary may require, information regard-
ing the State’s efforts to increase payment
rates and the impact increased rates are hav-
ing on the quality of, and accessibility to,
child care in the State.

‘(2) REPORTS TO CONGRESS.—The Secretary
shall submit biennial reports to Congress on
the information described in paragraph (1).
Such reports shall include data from the ap-
plications submitted under subsection (b)(2)
as a baseline for determining the progress of
each eligible State in maintaining increased
payment rates.

‘“(f) PAYMENT RATE.—In this section, the
term ‘payment rate’ means the rate of reim-
bursement to providers for subsidized child
care.”.

(e) PAYMENTS.—Section 658J(a) of the Child
Care and Development Block Grant Act of
1990 (42 U.S.C. 9858h(a)) is amended by insert-
ing ‘“‘from funds appropriated under section
658B(a)’’ after ‘‘section 6580°°.

(f) ALLOTMENT.—Section 6580 of the Child
Care and Development Block Grant Act of
1990 (42 U.S.C. 9858m) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘this sub-
chapter” and inserting ‘‘section 658B(a)’’;
and

(B) in paragraph (2), by striking ‘‘section
658B’’ and inserting ‘‘section 6568B(a)’’;

(2) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘each
subsection of”’ before ‘‘section 658B’’; and

(3) in subsection (e)—

(A) in paragraph (1), by striking ‘‘the allot-
ment under subsection (b)”’ and inserting
“an allotment made under subsection (b)’’;
and

(B) in paragraph (3), by inserting
responding’’ before ‘‘allotment’.

‘“‘cor-

By Ms. SNOWE (for herself, Mrs.
LINCOLN, Mr. MURKOWSKI, Mr.
BREAUX, Mr. HUTCHINSON, Mr.
MILLER, Mr. CRAIG, Ms.
LANDRIEU, Mr. SMITH of Oregon,
and Ms. COLLINS):

S. 1002. A bill to amend the Internal
Revenue Code of 1986 to modify certain
provisions relating to the treatment of
forestry activities; to the Committee
on Finance.

Ms. SNOWE. Mr. President, I rise
today to introduce the Reforestation
Tax Credit Incentives Act of 2001, and I
am pleased to be joined by Senators
LINCOLN, MURKOWSKI, BREAUX, HUTCH-
INSON, MILLER, CRAIG, LANDRIEU, GOR-
DON SMITH, and COLLINS.

The U.S. forest products industry is
essential to the health of the U.S.
economy. It employs approximately 1.5
million people, supports an annual pay-
roll of $40.8 billion, and ranks among
the top ten manufacturing employers
in 46 States. This includes the State of
Maine where 89.2 percent of the land is
forested. Without fair tax laws, future
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growth in the industry will occur over-
seas and more and more landowners
will be forced to sell their land for
some other higher economic value such
as development. The loss of a healthy
and strong forest products industry
will have a long-term negative impact
on both the economy and the environ-
ment.

The legislation I am introducing
today partially restores the balance be-
tween corporate and private land-
owners in terms of capital gains tax
treatment, reducing the capital gains
paid on timber for individuals and cor-
porations. The bill is also intended to
encourage the reforestation of
timberland, whether it has been har-
vested or previously cleared for other
uses, such as agriculture.

Trees take a long time to grow, any-
where from 15 years to, more typically
in Maine, 40 to 50 years. During these
years, the grower faces huge risks from
fire, pests, weather and inflation, all of
which are uninsurable. This legislation
helps to mitigate these risks by pro-
viding a sliding scale reduction in the
amount of taxable gain based on the
number of years the asset is held.

The bill would change the way that
capital gains are calculated for timber
by taking the amount of the gain and
subtracting three percent for each year
the timber was held. The reduction
would be capped at 50 percent bringing
the effective capital gains tax rate to
10 percent for non-corporate holdings
and 17.5 percent for corporations.

Since 1944, the tax code has treated
timber as a capital asset, making it el-
igible for the capital gains tax rate
rather than the ordinary income tax
rate. This recognized the long-term
risk and inflationary gain in timber. In
1986, the capital gains tax was repealed
for all taxpayers. The 1997 tax bill re-
instituted the lower capital gains rate
for individuals, but not for businesses.
As a result, individuals face a max-
imum capital gains rate of 20 percent,
while businesses face a maximum rate
of 35 percent for the identical asset.

As this difference in rates implies,
private timberland owners receive far
more favorable capital gains tax treat-
ment than corporate owners. In addi-
tion, pension funds and other tax-ex-
empt entities are also investing in
timberland, which only further high-
lights the disparity that companies
face.

Secondly, reforestation expenses are
currently taxed at a higher rate in the
U.S. than in any other major compet-
itor country. The U.S. domestic forest
products industry is already struggling
to survive intense competition from
the Southern Hemisphere where labor
and fiber costs are extremely low, and
recent investments from wealthier na-
tions who have built state of the art
pulp and papermaking facilities. While
there is little Congress can do to
change labor and fiber costs, Congress
does have the ability to level the play-
ing field when it comes to taxation.

This legislation encourages both in-
dividuals and companies to engage in
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increased reforestation by allowing all
growers of timber to receive a tax cred-
it. The legislation removes the current
dollar limitation of the $10,000 amount
of reforestation expenses that are eligi-
ble for the ten percent tax credit and
that are allowed to be deducted, and
decreases from 7 to 5 years the amorti-
zation period over which these ex-
penses can be deducted.

Eligible reforestation expenses would
be the initial expenses to establish a
new stand of trees, such as site prepa-
ration, the cost of the seedlings, the
labor costs required to plant the seed-
lings and to care for the trees in the
first few years, as well as the cost of
equipment used in reforestation.

The planting of trees should be en-
couraged rather than discouraged by
our tax system as trees provide a tre-
mendous benefit to the environment,
preventing soil erosion, cleansing
streams and waterways, providing
habitat for numerous species, and ab-
sorbing carbon dioxide from the atmos-
phere, the major greenhouse gas caus-
ing climate change according to the
majority of renowned international sci-
entists.

Tax incentives for planting on pri-
vate lands will also decrease pressure
to obtain timber from ecologically sen-
sitive public lands, allowing these pub-
lic lands to be protected.

I ask my colleagues for their support
for private landowners and for the U.S.
forest products industry that is so im-
portant to the health of our economy.

By Mr. JEFFORDS (for himself
and Mr. DoDD):

S. 1003. A bill to ensure the safety of
children placed in child care centers in
Federal facilities, and for other pur-
poses; to the Committee on Govern-
mental Affairs.

By Mr. JEFFORDS (for himself
and Mr. DoODD):

S. 1004. A bill to provide for the con-
struction and renovation of child care
facilities; and for other purposes; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. JEFFORDS. Mr. President, there
is a great need to improve child care in
this country. America lags far behind
all other industrialized nations in car-
ing for and educating our pre-school
aged children. We have the opportunity
to make improvements, and we need to
act now. I rise today, to introduce two
small, but vitally important child care
bills: the Child Care Construction and
Renovation Act and the Federal Em-
ployees Child Care Act.

The Child Care Construction and
Renovation Act is as much a small
business assistance bill as it is a child
care bill. Child care providers are small
business owners. Almost every child
care provider that I have talked with
over the past few years wants the op-
portunity to expand their services, in-
crease their skills, and improve their
facilities. But the child care business is
a financially unstable endeavor. Child
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care centers and home-based providers
are finding it increasingly difficult to
recruit and retain staff, to buy the sup-
plies and equipment that will promote
healthy child development, and even to
keep their doors open.

The Shelburne Children’s Center in
Vermont closed a couple of years ago
because it could not afford to stay
open. Nearly forty percent of all fam-
ily-based child care and ten percent of
the center-based care close each year.
Parents can only pay what they can af-
ford, and far too often that is barely
enough to keep a child care provider in
business.

This legislation also creates financ-
ing mechanisms to support the renova-
tion and construction of child care fa-
cilities. First, it amends the National
Housing Act to provide mortgage in-
surance on new and rehabilitated child
care facilities. It creates a revolving
fund to help with the purchase or refi-
nancing of existing child care facili-
ties. Second, it provides funds for local,
non-profit community development or-
ganizations to provide technical assist-
ance and small grants to child care
providers to help them improve and ex-
pand their center- or home-based child
care facilities.

Without some government help, child
care providers cannot expand their
services to provide care for many fami-
lies seeking affordable, quality care for
their children. They cannot upgrade
their equipment or make improve-
ments to better ensure the safety of
children in their care. Just as the gov-
ernment provides funds and services to
encourage the building and renovation
of low-income housing, child care, with
its low-profit potential needs a similar
helping hand.

The second bill which I am intro-
ducing today is the Federal Employees
Child Care Act. The Federal Govern-
ment is the largest American provider
or employer-sponsored, on-site child
care. Congress has acted affirmatively
with an extensive commitment to on-
site child care for its employees. The
General Services Administration,
(GSA), has developed considerable ex-
pertise in helping agencies start and
maintain quality child care services for
the children of Federal employees.

However, there are some problems
which we, as an employer, need to ad-
dress. As you know, federal property is
exempt from state and local laws, regu-
lations, and oversight. What this
means for child care centers located on
that property is that state and local
health and safety standards do not and
cannot apply. This might not be a
problem if federally-owned or leased
child care centers met enforceable
health and safety standards. I think
most parents who place their children
in federal child care would assume that
this would be the case. However, I
think Federal employees will find it
very surprising to learn, as I did, that,
at many centers, no such health and
safety apply.

I find this very troubling, and I think
we sell our Federal employees a bill of
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goods when federally-owed leased child
care cannot guarantee that their chil-
dren are in safe facilities. The Federal
Government should set the example
when it comes to providing safe child
care. It should not turn an apathetic
shoulder from meeting such standards
simply because state and local regula-
tions do not apply to them.

In 1987, Congress passed the ‘‘Trible
amendment’” which permitted execu-
tive, legislative, and judicial branch
agencies to utilize a portion of feder-
ally-owned or leased space for the pro-
vision of child care services for federal
employees. The General Services Ad-
ministration, (GSA), was given the au-
thority to provide guidance, assistance,
and oversight to Federal agencies for
the development of child care centers.
In the decade since the Trible amend-
ment was passed, hundreds of Federal
facilities throughout the nation have
established on-site child care centers
which are a tremendous help to our
employees.

The General Services Administration
has done an excellent job of helping
agencies develop child care centers and
have adopted strong standards for
those centers located in GSA leased or
owned space. However, there are over
100 child care centers located in Fed-
eral facilities that are not subject to
the GSA standards or any other laws,
rules, or regulations to ensure that the
facilities are safe places for our chil-
dren. Most parents, placing their chil-
dren in a federal child care center, as-
sume that some standards are in place,
assume that the centers must mini-
mally meet state and local child care
licensing rules and regulations. They
assume that the centers are subject to
independent oversight and monitoring
to continually ensure the safety of the
premises.

Yet, that is not the case. In a case
where a Federal employee had strong
reason to suspect the sexual abuse of
her child by an employee of a child
care center located in a Federal facil-
ity, local child protective services and
law enforcement personnel were denied
access to the premises and were prohib-
ited from investigating the incident.
Another employee’s child was repeat-
edly injured because the child care pro-
viders under contract with a Federal
agency to provide on-site child care
services failed to ensure that age-ap-
propriate health and safety measures
were taken, current law says they were
not required to do so, even after the
problems were identified and injuries
had occurred.

It is time to get our own house in
order. We must safeguard and protect
the children receiving services in child
care centers housed in Federal facili-
ties. Our employees should not be de-
nied some assurance that the centers
in which they place their children are
accountable for meeting basic health
and safety standards.

The Federal Employees Child Care
Act will require all child care services
located in Federal facilities to meet, at
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the very least, the same level of health
and safety standards required of other
child care centers in the same geo-
graphical area. That sounds like com-
mon sense, but as we all know too well,
common sense is not always reflected
in the law. This bill will make that
clear.

Further, this legislation demands
that Federal child care centers begin
working to meet these standards now.
Not next year, not in two years, but
now. Under this bill, after six months
we will look at the Federal child care
centers again, and if a center is not
meeting minimal state and local
health and safety regulations at that
time, that child care facility will be
closed until it does. I can think of no
stronger incentive to get centers to
comply.

The legislation makes it clear that
State and local standards should be a
floor for basic health and safety, and
not a ceiling. The role of the Federal
Government, and, I like to think, of
the United States Congress in par-
ticular—is to constantly strive to do
better and to lead by example. Federal
facilities should always try to meet the
highest possible standards. In fact, the
GSA has required national accredita-
tion in GSA-owned and leased facili-
ties, and has stated that almost all of
its centers are either in compliance or
are strenuously working to get there.
This is the kind of tough standard we
should strive for in all of our Federal
child care facilities.

Federal child care should mean some-
thing more than simply location on a
Federal facility. The Federal Govern-
ment has an obligation to provide safe
care for its employees, and it has a re-
sponsibility for making sure that those
standards are monitored and enforced.
Some Federal employees receive this
guarantee. Many do not. We can do bet-
ter.

I urge swift passage of these impor-
tant child care bills and hope that my
colleagues on both sides of the aisle
will join me in this effort.

By Mr. JEFFORDS (for himself,
Mr. STEVENS, Mr. KENNEDY, Mr.
CLELAND, and Mr. DODD):

S. 1005. A bill to provide assistance to
mobilize and support United States
communities in carrying out commu-
nity-based youth development pro-
grams that assure that all youth have
access to programs and services that
build the competencies and character
development needed to fully prepare
the youth to become adults and effec-
tive citizens, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. JEFFORDS. Mr. President, today
I join with Senators STEVENS, KEN-
NEDY, CLELAND, and DoDD to introduce
the Younger American’s Act. We
launched this effort at the end of the
last Congress, with the help of General
Colin Powell. This legislation embraces
the belief that youth are our Nation’s
most important responsibility and that
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their needs must be moved to a higher
priority on our Nation’s agenda.

It is not enough that government re-
sponds to youth when they get into
trouble with drugs, teen pregnancy,
and violence. We need to strengthen
the positive rather than simply re-
spond to the negative. Positive youth
development, the framework for the
Younger American’s Act, is not just
about preventing bad things from hap-
pening, but giving a nudge to help good
things happen. And we know that it
works.

Evaluations of Big Brothers/Big Sis-
ters, Boys and Girls Clubs, mentoring,
and other youth development programs
have consistently demonstrated how
well these programs work. These pro-
grams lead to significant increases in
parental involvement, youth participa-
tion in constructive education, social
and recreation activities, enrollment
in post-secondary education, and com-
munity involvement. Just as impor-
tant, youth actively participating in
youth development programs show de-
creased rates of school failure and ab-
senteeism, teen pregnancy, delin-
quency, substance abuse, and violent
behavior.

We also know that risk taking behav-
ior increases with age. One-third of the
high school juniors and seniors partici-
pate in two or more health risk behav-
iors. That is why it is important to
build a youth development infrastruc-
ture that engages youth as they enter
pre-adolescence and Kkeeps them en-
gaged throughout their teen years. The
Younger American’s Act is targeted to
youth aged 10 to 19. This encompasses
both the critical middle-school years,
as well as the increasingly risky high
school years.

The Younger American’s Act is about
creating a national policy on youth. Up
until now, government has responded
to kids after they have gotten into
trouble. We must take a new tack. In-
stead of just treating problems, we
have to promote healthy development.
We have to remember that just because
a kid stays out of trouble, it doesn’t
mean that he or she is ready to handle
the responsibilities of adulthood. Kids
want direction, they want close bonds
with parents and other adult mentors.
And I believe we owe them that. Ideal-
ly, this comes from strong families, but
communities and government can help.

In order to keep kids engaged in posi-
tive activities, youth must be viewed
as resources; as active participants in
finding solutions to their own prob-
lems. Parents also must be part of
those solutions. This legislation re-
quires that youth and parents be part
of the decision-making process.

The United States does not have a
cohesive federal policy on youth. Cre-
ating an Office on National Youth Pol-
icy within the White House not only
raises the priority of youth on the Fed-
eral agenda, but provides an oppor-
tunity to more effectively coordinate
existing Federal youth programs to in-
crease their impact on the lives of
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young Americans. The efforts of the Of-
fice of National Youth Policy in advo-
cating for the needs of youth, and the
Department of Health and Human
Services in implementing the Younger
American’s Act will be helped by the
Council on National Youth Policy. This
Council, comprised of youth, parents,
experts in youth development, and rep-
resentatives from the business commu-
nity, will help ensure that this initia-
tive continually responds to the chang-
ing needs of youth and their commu-
nities. It will bring a ‘‘real world” per-
spective to the Federal efforts.

The Younger American’s Act pro-
vides communities with the funding
necessary to adequately ensure that
youth have access to five core re-
sources: ongoing relationships with
caring adults; safe places with struc-
tured activities in which to grow and
learn; services that promote healthy
lifestyles, including those designed to
improve physical and mental health;
opportunities to acquire marketable
skills and competencies; and opportu-
nities for community service and civic
participation.

Block grant funds will be used to ex-
pand existing resources, create new
ones where none existed before, over-
come barriers to accessing those re-
sources, and fill gaps to create a cohe-
sive network for youth. The funds will
be funneled through States, based on
an allocation formula that equally
weighs population and poverty meas-
ures, to communities where the pri-
mary decisions regarding the use of the
funds will take place. Thirty percent of
the local funds are set aside to address
the needs of youth who are particularly
vulnerable, such as those who are in
out-of-home placements, abused or ne-
glected, living in high poverty areas, or
living in rural areas where there are
usually fewer resources. Dividing the
State into regions, or ‘‘planning and
mobilization areas,” ensures that funds
will be equitably distributed through-
out a State. Empowering community
boards, comprised of youth, parents,
and other members of the community,
to supervise decisions regarding the
use of the block grant funds ensures
that the programs, services, and activi-
ties supported by the Act will be re-
sponsive to local needs.

Accountability is integral to any ef-
fective Federal program. The Younger
American’s Act provides the Depart-
ment of Health and Human Services
with the responsibility and funding to
conduct research and evaluate the ef-
fectiveness of funded initiatives. States
and the Department are charged with
monitoring the use of funds by grant-
ees, and empowered to withhold or re-
duce funds if problems arise.

The Younger American’s Act will
help kids gain the skills and experience
they need to successfully navigate the
rough waters of adolescence. My twen-
ty-first century community Ilearning
centers initiative supports the efforts
of schools to operate after school pro-
grams that emphasize academic enrich-
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ment. It’s time to get the rest of the
community involved. It’s time to give
the same level of support to the thou-
sands of youth development and youth-
serving organizations that struggle to
keep their doors open every day.

I remember a young man, Brad Luck,
who testified before the H.E.LL.P. Com-
mittee several years ago. As a 14-year-
old, Brad embarked on a two-year mis-
sion to open a teen center in his home
town of Essex Junction, Vermont. He
formed a student board of directors,
sought 501(c)(3) status and gave over 25
community presentations to convince
the town to back the program. Dem-
onstrating the tenacity of youth, he
then spear-headed a successful drive to
raise $30,000 in 30 days to fund the
start-up of the center. Today, the cen-
ter is thriving in its town-donated
space. This is an example of the type of
community asset building supported by
the Younger American’s Act.

The Younger American’s Act is about
an investment in our youth, our com-
munities, and our future. I want to
thank America’s Promise, the United
Way, and the National Collaboration
for Youth for their work in providing
the original framework for the legisla-
tion. I am proud and excited to be part
of this important initiative.

Mr. KENNEDY. Mr. President, I com-
mend Senator JEFFORDS for his leader-
ship on this important legislation and
it is a privilege to join him as a cospon-
sor on this legislation. I also commend
the thirty-four youth organizations
that comprise the National Collabora-
tion for Youth and the more than 200
young people who have worked on this
bill. They have been skillful and tire-
less in their efforts to focus on the
need for a positive national strategy
for youth.

Our goal in introducing the The
Younger Americans Act is to establish
a national policy for youth which fo-
cuses on young people, not as prob-
lems, but as problem solvers. The
Younger Americans Act is intended to
create a local and nation-wide collabo-
rative movement to provide programs
that offer greater support for youth in
the years of adolescence. This bill,
modeled on the very successful Older
Americans Act of 1965, will help youths
between the ages of 10 and 19. It will
provide assistance to communities for
youths development programs that as-
sure that all youth have access to the
skills and character development need-
ed to become good citizens.

In other successful bipartisan meas-
ures over the years, such as Head
Start, child care, and the 21st century
learning communities, we have created
a support system for parents of pre-
school and younger school-age chil-
dren. These programs reduce the risk
that children will grow up to become
juvenile delinquents by giving them a
healthy and safe start. It’s time to do
the same thing for adolescents.

Americans overwhelmingly believe
that government should invest in ini-
tiatives like this. Many studies detail
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the effectiveness of youth development
programs. Beginning with the Carnegie
Corporation Report in 1992, ““A Matter
of Time—Risk and Opportunity in the
Nonschool Hours,” a series of studies
have shown repeatedly that youth de-
velopment programs at the community
level produce powerful and positive re-
sults.

In his report this last March, ‘‘Com-
munity Counts: How Youth Organiza-
tions Matter for Youth Development,”
Milbrey McLaughlin, professor of edu-
cation at Stanford University, calls for
communities to rethink how they de-
sign and deliver services for youths,
particularly during non-school hours.
The report confirms that community
involvement is essential in creating
and supporting effective programs that
meet the needs of today’s youth.

Effective community-based youth de-
velopment programs build on five core
resources that all youths need to be
successful. These same core resources
are the basis for the Younger Ameri-
cans Act. Youths need ongoing rela-
tionships with caring adults, safe
places with structured activities, ac-
cess to services that promote healthy
lifestyles, opportunities to acquire
marketable skills, and opportunities
for community service and community
participation.

The Younger Americans Act will es-
tablish a way for communities to give
thought and planning on the issues at
the local level, and to involve both
youths and parents in the process. The
Act will provide $5.75 billion over the
next five years for communities to con-
duct youth development programs that
recognize the primary role of the fam-
ily, promote the involvement of youth,
coordinate services in the community,
and eliminate barriers which prevent
youth from obtaining the guidance and
support they need to become successful
adults. The Act also creates an Office
on National Youth Policy and a Coun-
cil on National Youth Policy which in-
cludes youth and ensures their partici-
pation in finding solutions to their own
problems.

Too often, the focus on youth has
emphasized their problems, not their
successes and their potential. This em-
phasis has sent a negative message to
youth that needs to be reversed. We
need to deal with negative behaviors,
but we also need a broader strategy
that provides a positive approach to
youth. The Younger Americans Act
will accomplish this goal in three
ways, by focusing national attention
on the strengths and contributions of
youths, by providing funds to develop
positive and cooperative youth devel-
opment programs at the state and com-
munity levels, and by promoting the
involvement of parents and youths in
developing positive programs that
strengthen families.

The time of adolescence is a complex
transitional period of growth and
change. We know what works. The
challenge we face is to provide the re-
sources to implement positive and
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practical programs effectively without
creating duplicate programs. It is im-
portant that we tie together all pub-
licly funded existing youth develop-
ment programs and build on their suc-
cess. This bill complements other ex-
isting programs, like the Work Force
Investment Program, in helping young
people become productive members of
society. Investing in youth in ways
like that will pay enormous dividends
for communities and our country. I
urge all Members of Congress to join in
supporting this important legislation.

Mr. CLELAND. Mr. President, I am
very pleased to once again join Senator
JEFFORDS as a cosponsor of the Young-
er Americans Act. The Senator from
Vermont has done yeoman’s work on
this legislation, which seeks to offer
the same kind of comprehensive and
coordinated support to America’s
young people that the landmark 1965
Older Americans Act provides to our
nation’s seniors. By creating an Office
of National Youth Policy in the White
House, by authorizing over $5 billion
over the next five years to help local
community organizations provide
needed services and supports to their
youth, the Younger Americans Act
forges a national youth policy which
prioritizes the needs of our young peo-
ple and helps to provide them with the
critical resources they need to achieve
their full potential and become con-
tributing members of their commu-
nities.

The recently released 2001 KIDS
COUNT Data Book, a State-by-State
report on the conditions facing Amer-
ica’s children, found that the well-
being of our youth improved over the
past decade on seven of ten key KIDS
COUNT measures. The national rate of
teen deaths by accident, homicide and
suicide fell by a substantial 24 percent.
The number of teens ages 16-19 who
dropped out of high school declined
from 10 percent in 1990 to 9 percent in
1998. And there has been a steady de-
cline in the rate of teenage births,
which fell by a significant 19 percent
between 1990 and 1998.

On the other hand, the 2001 KIDS
COUNT Data Book also reports that
more than 16 million children have par-
ents who, despite being employed full
time, struggle from paycheck to pay-
check. In addition, the report finds
that the number of single parent
households in this country is on the
rise. In 1998, 27 percent of families with
children were headed by a single par-
ent, up from 24 percent in 1990—and
every State but three experienced an
increase.

According to the 2000 Census, there
was a 14 percent increase in the num-
ber of children in America in the last
decade—the largest increase in the
number of children living in this coun-
try since the decade of the 1950s. This
significant increase in the under-18
population will undoubtedly mean new
challenges and new demands on ‘‘our
already struggling public education,
child care, and family support sys-
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’

tems,”” as Douglas Nelson, president of
the Annie E. Casey Foundation which
publishes the KIDS COUNT report,
points out. The Younger Americans
Act will help this nation meet these
new demands by providing a framework
which fosters the positive development
of all our nation’s youth. This is a
strategy in marked contrast to pre-
vious government policies which re-
spond to youngsters only after they
have gotten into trouble. It is a signifi-
cant fact that more than 200 young
people took part in drafting the origi-
nal legislation. As some of my col-
leagues have pointed out, these young-
sters were telling us that it is time to
redirect our focus on what is right with
our young people, not what is wrong.

The Younger Americans Act will sup-
port community-based efforts that pro-
vide young people access to five core
resources: ongoing relationships with
caring adults; safe places with struc-
tured activities; services that promote
healthy lifestyles; opportunities to ac-
quire marketable skills; and opportuni-
ties for community service and civic
participation. Such a positive support
system ideally comes from strong fam-
ilies, but communities and government
can play a part. The successful Head
Start and 21st Century Community
Leaning Centers programs have pro-
vided support systems for parents of
America’s younger children. The
Younger Americans Act will provide
support structure for our adolescents
during the vulnerable years between
ages 10 and 19. It stresses the pivotal
role of the family and emphasizes the
critical importance of parental in-
volvement.

James Agee once said: ‘“‘As in every
child who is born, under no matter
what circumstances and of no matter
what parents, the potentiality of the
human race is born again.”” The Young-
er Americans Act recognizes and af-
firms that an investment in our chil-
dren is an investment in America’s fu-
ture.

———
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE CONCURRENT RESOLU-
TION 47—RECOGNIZING THE

INTERNATIONAL OLYMPIC COM-
MITTEE FOR ITS WORK TO
BRING ABOUT UNDERSTANDING
OF INDIVIDUALS AND DIF-
FERENT CULTURES, FOR ITS
FOCUS ON PROTECTING THE
CIVIL RIGHTS OF ITS PARTICI-
PANTS, FOR ITS RULES OF IN-
TOLERANCE AGAINST DISCRIMI-
NATORY ACTS, AND FOR ITS
GOAL OF PROMOTING WORLD
PEACE THROUGH SPORTS

Mrs. MURRAY (for herself, Mr. STE-
VENS, Mrs. FEINSTEIN, and Mr. BREAUX)
submitted the following concurrent
resolution; which was referred to the
Committee on Commerce, Science, and
Transportation:

S5985

S. CON. RES. 47

Whereas the United States has been ac-
tively engaged as a member of the Inter-
national Olympic Committee (in this resolu-
tion referred to as the “IOC’’), which was
formed in 1894 to implement the goals of
modern Olympism;

Whereas the Olympic Charter for the I0C
contains fundamental principles of modern
Olympism, including—

(1) “Olympism is a philosophy of life, ex-
alting and combining in a balanced whole
the qualities of body, will and mind. Blend-
ing sport with culture and education,
Olympism seeks to create a way of life based
on the joy found in effort, the educational
value of good example and respect for uni-
versal fundamental ethical principles’’;

(2) “The goal of Olympism is to place ev-
erywhere sport at the service of the harmo-
nious development of man, with a view to en-
couraging the establishment of a peaceful so-
ciety concerned with the preservation of
human dignity.”’;

(3) ““The goal of the Olympic Movement is
to contribute to building a peaceful and bet-
ter world by educating youth through sport
practised without discrimination of any kind
and in the Olympic spirit, which requires
mutual understanding with a spirit of friend-
ship, solidarity and fair play’’; and

(4) ““The activity of the Olympic movement
. . . reaches its peak with the bringing to-
gether of athletes of the world at the great
sports festival, the Olympic Games’’;

Whereas the IOC has adopted a Code of
Ethics that recognizes the dignity of the in-
dividual as one of its primary guarantees;

Whereas to safeguard the dignity of par-
ticipants, the IOC’s rules require non-
discrimination on ‘‘the basis of race, sex eth-
nic origin, religion, philosophical or political
opinion, marital status or other grounds’’;

Whereas the IOC’s Code of Ethics specifi-
cally prohibits any ‘‘practice constituting
any form of physical or mental injury’ and
“all forms of harassment against partici-
pants, be it physical, mental, professional or
sexual’’;

Whereas an integral part of the IOC’s
Olympic Charter, Code of Ethics, and rules
requires the following of strict guidelines in
selecting a host city for an Olympic Games;

Whereas included in the IOC’s rules are
comprehensive and precise selection criteria
and methods by which to assess a candidate’s
application;

Whereas the IOC’s Evaluations Commis-
sion evaluates and compares, among the can-
didates, 11 different areas of site analysis, in-
cluding government support and public opin-
ion, critical infrastructure availability, fi-
nance, security, and experience;

Whereas the IOC has made environmental
conservation the third pillar of Olympism,
with the other pillars being sport and cul-
ture;

Whereas the IOC requires host cities to
conduct an environmental impact statement,
consult with environmental organizations,
and implement an environmental action plan
for the Olympic Games;

Whereas a primary goal of the IOC is world
peace and understanding, and, in pursuit of
the goal, the IOC strives to maintain a sepa-
ration of sports from international politics;

Whereas the IOC’s Olympic Charter, Code
of Ethics, and rules consistently address the
IOC’s quest to separate politics and sports;

Whereas Rule 9 of the IOC’s Olympic Char-
ter states that ‘“‘the Olympic Games are com-
petitions between athletes in individual or
team events and not between countries’’;

Whereas new members of the IOC take an
oath upon membership that avers in part ‘‘to
comply with the Code of Ethics, to keep my-
self free from any political or commercial in-
fluence’’;
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