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Senate
The Senate met at 9:30 a.m. and was

called to order by the President pro
tempore (Mr. BYRD).

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Stephen Einstein,
Rabbi of Congregation B’Nai Tzedek
from Fountain Valley, California.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

This is the day that God has made.
Let us be joyous and be gladdened.
Eternal God, we thank You for so many
gifts. You have bestowed upon us tal-
ent and abilities that enable us to
excel, a universe of wonder that in-
spires us to create, and a reflected spir-
it that moves us to appreciate. We ap-
preciate the gift of time. You have al-
lotted to us minutes and hours, and
presented us with the challenge. Use
this time for good.

In this Chamber, we acknowledge
that there is so much good that needs
to be done. We are humbled by the
tasks that await us. May we face them
with renewed vigor and purpose. We are
particularly grateful, then, for this
day, and for the opportunity for service
it provides. Let us prove our gratitude
by the manner in which we utilize each
moment. And so with thankfulness, we
ask for Your blessings upon every Sen-
ator. May each be a blessing to those
whose lives are touched by their work.
Amen.

f

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the

United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader.

THE GUEST CHAPLAIN

Mr. DASCHLE. Mr. President, I wel-
come Rabbi Einstein and compliment
him for his prayer. I also want to
thank him for the outstanding rep-
resentation he has here in the Senate.
California is well represented. We are
glad he is here.

The PRESIDENT pro tempore. The
Senator from California is recognized.

Mrs. FEINSTEIN. Mr. President, may
I ask unanimous consent to speak for
about 2 minutes as if in morning busi-
ness to welcome the Rabbi from Cali-
fornia?

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mrs. FEINSTEIN. Thank you very
much, Mr. President.

Mr. President, this morning’s prayer
was delivered by Stephen Einstein. He
is an accomplished religious scholar.
He is the Rabbi of congregation B’Nai
Tzedek in Fountain Valley, CA. He is a
spiritual leader of a synagogue with 435
members. But he is also the chaplain of
the Fountain Valley Police Depart-
ment, a board member of the American
Cancer Society, and a member of the
Religious Outreach Advisory Board of
the Alzheimer’s Association of Orange
County.

He has written two scholarly books
on Judaism. He has also served as a
member of the Fountain Valley Board
of Education, and has served twice as
school board president.

He is a distinguished Californian, a
religious leader. As the senior Senator
from California, I welcome him to the
Senate.

I thank you, Mr. President, and the
Senate for receiving him so graciously.

I thank the Chair. I yield the floor.
f

PROGRAM

Mr. DASCHLE. Mr. President, today
we resume the education reform bill.
The current order will require 1 hour of
additional debate on the Dodd testing
amendment, 1 hour of debate on the

Carnahan-Nelson amendment regarding
assessments, and a rollcall vote on the
Carnahan-Nelson amendment is sched-
uled at approximately 11:30 under a
previous order. There will be additional
rollcall votes throughout the day.

I yield the floor.

f

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

f

MEASURES PLACED ON THE CAL-
ENDAR—H.R. 6, H.R. 10, H.R. 586,
and H.R. 622

Mr. REID. Mr. President, on behalf of
the majority leader, I understand that
there are several bills at the desk due
for second reading. Therefore, I ask
unanimous consent that it be in order
for the bills to be read a second time en
bloc.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. REID. I object en bloc to further
action on these bills.

The PRESIDENT pro tempore. Objec-
tion is heard.

The bills will be placed on the Cal-
endar.

f

BETTER EDUCATION FOR STU-
DENTS AND TEACHERS ACT—Re-
sumed

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of S. 1, which the
clerk will report.

The legislative clerk read as follows:
A bill (S. 1) to extend programs and activi-

ties under the Elementary and Secondary
Education Act of 1965.

Pending:
Jeffords amendment No. 358, in the nature

of a substitute.
Kennedy (for Dodd) amendment No. 382 (to

amendment No. 358), to remove the 21st cen-
tury community learning center program
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from the list of programs covered by per-
formance agreements.

Biden amendment No. 386 (to amendment
No. 358), to establish school-based partner-
ships between local law enforcement agen-
cies and local school systems, by providing
school resource officers who operate in and
around elementary and secondary schools.

Leahy (for Hatch) amendment No. 424 (to
amendment No. 358), to provide for the estab-
lishment of additional Boys and Girls Clubs
of America.

Helms amendment No. 574 (to amendment
No. 358), to prohibit the use of Federal funds
by any State or local educational agency or
school that discriminates against the Boy
Scouts of America in providing equal access
to school premises or facilities.

Helms amendment No. 648 (to amendment
No. 574), in the nature of a substitute.

Dorgan amendment No. 640 (to amendment
No. 358), expressing the sense of the Senate
that there should be established a joint com-
mittee of the Senate and House of Represent-
atives to investigate the rapidly increasing
energy prices across the country and to de-
termine what is causing the increases.

Hutchinson modified amendment No. 555
(to amendment No. 358), to express the sense
of the Senate regarding the Department of
Education program to promote access of
Armed Forces recruiters to student directory
information.

Bond modified amendment No. 476 (to
amendment No. 358), to strengthen early
childhood parent education programs.

Feinstein modified amendment No. 369 (to
amendment No. 358), to specify the purposes
for which funds provided under subpart 1 of
part A of title I may be used.

Reed amendment No. 431 (to amendment
No. 358), to provide for greater parental in-
volvement.

Dodd/Biden modified amendment No. 459
(to amendment No. 358), to provide for the
comparability of educational services avail-
able to elementary and secondary students
within States.

AMENDMENT NO. 459

The PRESIDENT pro tempore. Under
the previous order, there will now be 1
hour of debate on the Dodd amendment
No. 459 as modified, equally divided and
controlled.

Who seeks recognition?
The Senator from Connecticut, Mr.

DODD.
Mr. DODD. Thank you, Mr. Presi-

dent,
Mr. President, as I understand it,

there is 1 hour of debate equally di-
vided on this amendment.

The PRESIDENT pro tempore. There
is.

Mr. DODD. I thank the President. I
am somewhat disappointed that we
have not scheduled a vote on this
amendment. But I am told that on the
expiration of an hour that I will have
to set this amendment aside, and that
the minority floor leader of this bill is
opposed to a vote occurring on this
amendment. I hope that we will have
an opportunity to cast a vote in this
body on the amendment that I have of-
fered on behalf of myself, Senator
BIDEN of Delaware, and Senator REED

of Rhode Island.
There is at least one other Member,

or maybe two, who want to be heard in

support of this amendment. I ask the
Chair on the expiration of 10 minutes
that I be notified to make sure I re-
serve time for others who want to be
heard on this amendment.

The PRESIDENT pro tempore. The
Senator will be so notified.

Mr. DODD. I thank the Chair.
Let me explain this amendment once

again. I explained it when I offered it
yesterday afternoon, and again early
last evening.

This is a very straight forward, sim-
ple amendment. I said yesterday that if
there is one word that could be used to
describe the underlying bill, it is the
word ‘‘accountability’’—we want great-
er accountability. I would add ‘‘respon-
sibility’’—‘‘accountability and respon-
sibility.’’ Students, parents, school
principals, teachers, superintendents,
and boards of education all have to be
more accountable and more responsible
if we are going to improve the quality
of public education in our country.

There is no doubt in my mind that,
while there has been improvement in
recent years in classrooms, there is
room for more improvement. We need
to raise the next generation of young
people to be prepared to meet the chal-
lenges of the 21st century and be com-
petitive in a global economy.

In years past, a child raised in Con-
necticut, West Virginia, Massachu-
setts, or New Hampshire, competed, if
you will, with children in the neigh-
boring town or the neighboring county,
maybe the neighboring State.

Today, our children compete with
children all over the world. So we need
to prepare a generation like no other in
the history of this Nation. Therefore,
the issue of a sound, firm, good elemen-
tary and secondary education is crit-
ical.

This bill mandates a number of
things. We, will mandate, for the very
first time, that every child be tested
every year from third grade through
eighth grade. That is a Federal man-
date in this bill.

Mr. GREGG. Will the Senator yield?
Mr. DODD. I am happy to yield.
Mr. GREGG. I will note—and the

Senator is familiar with this—just to
make it clear, the Federal Government
already mandates that children take a
test in three grades. This just adds
three more grades.

Mr. DODD. I accept that point. We
do. My point being, my amendment has
been called intrusive. Because I have
suggested that the States be account-
able and responsible, it is said that I
am proposing a new Federal intrusion
into what has historically been a local
and State decisionmaking process. Yet,
as my colleague from New Hampshire
has pointed out, we already mandate
tests. And, this bill mandates even
more tests.

We also mandate standards for teach-
ers at the local level. We are going to

tell school districts that if schools do
not perform at a certain level, we, the
Federal Government, will require them
to close the school. We require the
States to establish statewide content
and performance standards, and tests
that are the same for all children in
the State.

The point is, we are mandating deci-
sions at the local level. Down to the
level of detail of telling third graders,
and their parents, when they will be
taking tests.

My amendment says that if we are
going to ask for accountability and re-
sponsibility from students, parents,
school principals, teachers, and school
boards, is it unreasonable to ask States
to be accountable? Since 1965, we have
mandated comparable educational op-
portunity for students within school
districts. This amendment simply says
that there should be comparable edu-
cational opportunity throughout the
State.

Why do I say that? Of the total edu-
cation dollar spent in our public
schools, 6 cents comes from the Federal
Government, 94 cents comes from State
and local governments. In this bill, we
are mandating that schools and school
districts do a better job. If they do not,
there are consequences. It is a Federal
mandate. But the resource allocations
are not really there, nor are we insist-
ing at a local or State level that they
meet their obligations.

My amendment says States must
take on responsibility. If we are asking
students, and parents, and teachers,
and schools, and school districts to do
better, why not the States?

Many States are working hard at
this. But, nevertheless, many children,
simply by the accident of their birth,
have a disparate level of educational
opportunity. They are born or raised in
a school district where the resources
are not there. A child born in a more
affluent school district has an edu-
cational opportunity that is vastly dif-
ferent.

I see it in my own State. I represent
the most affluent State in America on
a per capita income basis, the State of
Connecticut. I also have communities
in my State that are some of the poor-
est in America. Hartford, our capital,
was just rated as the eighth poorest
city in America.

So, even in my small State, there are
children who attend some of the best
schools in America because we support
education through a local property tax,
and others, just a few miles away, who
have much less educational oppor-
tunity, for the same reason.

Just as we are going to test children,
and schools, and districts, should we
not also test States? It doesn’t seem to
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me that providing comparable oppor-
tunity to all children is too much to
ask.

As I pointed out earlier, there are a
number of Federal mandates that we
already include in law. We withhold
funds from States or school districts if
they do not pass certain laws con-
cerning children and guns, for example,
in addition to the mandates I discussed
earlier. I am not drawing judgments,
but pointing out that this law is full of
mandates, supported by both sides.

We bear a responsibility at the Fed-
eral level to do a good job to see to it
that dollars taxpayers have sent to us
go back to support education in the
ways in which title I and the rest of
ESEA. In this bill, we say that school
districts should do a better job, that
parents and teachers and school super-
intendents should do a better job.
Shouldn’t States be included in that
community of accountability and re-
sponsibility? That is all I am sug-
gesting with this amendment.

We leave it to the discretion of the
Secretary of Education to determine to
what extent administrative funds
would be withheld. We give these
States 6 years to at least demonstrate
they are moving in the direction of of-
fering ‘‘comparable’’ educational op-
portunity. The words I have chosen
have been in the law for 36 years.

I see I have used 10 minutes.
The PRESIDENT pro tempore. The

Chair notifies the Senator from Con-
necticut 10 minutes have expired.

Mr. DODD. I thank the Chair very
much for that notice. I could have gone
on. As you can see, I was building up a
head of steam.

I see my friend from New Hampshire
is in the Chamber. There are several
colleagues—at least one I know of—
who want to be heard on this subject. I
want to reserve some time for them.

Would my colleague from New Hamp-
shire like to be heard at this time? I
know he wanted to respond to some of
these very thoughtful and persuasive
arguments I am making.

Mr. GREGG. Mr. President, at this
time I reserve my time because last
night I was so eloquent, I am just at a
loss for words today.

Mr. DODD. So I have heard.
Mr. President, I suggest the absence

of a quorum and ask unanimous con-
sent that the time be charged to both
sides.

The PRESIDENT pro tempore. Is
there objection? The Chair hears none.
The absence of a quorum has been sug-
gested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. There
being no objection, the quorum call is
rescinded.

The Senator from Connecticut.
Mr. DODD. While I am waiting for

one of my colleagues to enter the
Chamber, I will just take few more

minutes to share some additional
thoughts on why I believe this amend-
ment is worthwhile. And I will antici-
pate some of the arguments my good
friend from New Hampshire will raise
in his eloquent opposition to this
amendment so that my colleagues may
have the benefit of these thoughts.

I am confident my colleague is going
to call this a cookie-cutter approach,
that I want to establish, at a Federal
level, what every classroom in America
is going to look like. Nothing could be
further from the truth. What this
amendment requires is that every child
in a State have a comparable edu-
cational opportunity with other chil-
dren in that same State. Last evening,
I cited the supreme court decision in
the State of New Hampshire, which
makes the case more eloquently than I
could, saying that in the State of New
Hampshire children, regardless of the
community in which they are raised,
ought to have an equal opportunity. I
stress the word ‘‘opportunity.’’ I do not
believe any of us has an obligation to
guarantee any person in America suc-
cess. That has never been the American
way.

What we have always believed, since
the founding days of our Republic, is
that equal opportunity has been the
magnet which has drawn the world to
our shores. Where people had been de-
nied opportunities for a variety of rea-
sons—religious, ethnic, gender, what-
ever—America has been the place
where they get judged on their abili-
ties.

There are countless stories of people,
coming from the most humble of ori-
gins, who have risen to the very
heights in their chosen field of endeav-
or. I could cite the example of the Pre-
siding Officer as a case in point, if he
wouldn’t mind my making personal ref-
erence to it. Providing an equal oppor-
tunity to everybody, that is all this is.
What better key to a success than an
education? If you don’t have a good
educational opportunity, it is very dif-
ficult to achieve your full potential.

My great-grandmother, when she
came to this country with my great-
grandfather, was about 16 years old.
They were married. They came from a
small community on the western coast
of Ireland. The first thing she did—she
couldn’t read or write—was to get her-
self elected to the local school board in
the 19th century because she under-
stood that education was going to be
the key. She had been raised in a coun-
try where she couldn’t go to school be-
cause of her religion. She understood
that an opportunity for herself and her
family—her nine children, my grand-
father being the ninth child—was going
to be education.

Educational opportunity is what I
am focusing on. As we have been say-
ing to school districts across America
for 36 years, you must provide com-
parable educational opportunity for
each child within that school district. I
am expanding that equation to say in
each State because the States really

bear the responsibility for funding edu-
cation through decisions made by the
legislatures. How do they fund edu-
cation? It is a State decision and a
local decision. We are mandating
things at the local level and we are
leaving out the States.

I am suggesting that States also have
a responsibility to meet their obliga-
tions. If we are going to mandate per-
formance and not provide the funding
for it and exclude the States from
being accountable, then we are going
to be back here a few years from now
asserting that the Federal Government
mandated something, but did not fund
it.

I see my friend from Maine, Senator
COLLINS, on the floor who believes pas-
sionately in our responsibility for fund-
ing special education. I agree with her.
In fact, we have all fought hard to see
that we meet that obligation.

The underlying bill we are consid-
ering mandates that children do better
in schools. We set standards that are
going to have to be met. We are going
to have to provide resources for this.
Some communities do not have the re-
sources; others do. To mandate a level
of performance and not provide the re-
sources for children to achieve that
level of performance is dangerous.

I see my colleague from New Jersey.
How much time remains on the pro-
ponents’ side of the amendment?

The PRESIDENT pro tempore. The
proponents have 14 minutes remaining.

Mr. DODD. I yield 10 minutes to my
colleague from New Jersey.

The PRESIDENT pro tempore. The
Senator from New Jersey is recognized
for 10 minutes.

Mr. CORZINE. Mr. President, I am
honored that the President pro tem-
pore is in the chair. It is great to see
him there.

I also am pleased that I have this op-
portunity to stand in support of the
Dodd-Biden amendment, which is de-
signed to make sure that every child in
America has access and the equal
promise of a quality education. The
Dodd-Biden amendment on school serv-
ice comparability is a terrific initia-
tive. This amendment is structured so
all children have access to comparable
quality education—not identical, but
quality comparable education.

It is a goal that all of us surely have
to believe is as important as equal test
results. Equal opportunity is just as
important as equal outcomes as meas-
ured by standardized tests.

This amendment is more than com-
mon sense, too. It actually fulfills the
promise that we as a nation make to
all of our children—that we will pro-
vide every child in America with access
to a quality education and the Amer-
ican promise that flows from that, re-
gardless of race, the family’s income,
or where they live.

Title I kids should have access to
every opportunity every other child in
America has. It should not be a func-
tion of where they are born or where
they live. As my colleagues have al-
ready described, this amendment would
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encourage States to ensure that all
students receive a comparable edu-
cation in several critical areas: class
size, teacher qualifications, cur-
riculum, access to technology, and
school safety. These are just common-
sense areas where we ought to be pro-
viding for every child a similar edu-
cational experience.

They allow for the full potential of
all of our children. Every child has a
right to a qualified teacher. All of us
believe that. Every child has a right to
a challenging curriculum. Every child
has a right to go to school in a safe and
quality school building. In my State of
New Jersey, there are many schools 100
years old, with an average age of 57
years. In our urban areas, it is a seri-
ous problem.

A ZIP Code should not determine the
quality of a child’s education. I hope
this is a basic premise on which we can
all agree. Unfortunately, in my State
and around the country ZIP Codes
often do determine the quality of edu-
cation a child receives. Children in one
town where there is a serious tax base
for them to operate under receive a
high-quality education. In other towns,
adjacent to those very same commu-
nities, they receive a dramatically
lower quality education because they
don’t have the resources to provide for
those quality teachers, the quality
schools, the kinds of curricula that will
make a difference.

The reality is that property taxes in
this country often determine who gets
a quality education and the resources
available to provide those services.
This amendment strikes at the heart of
that to try to bring equality, com-
parability, not identical results and
services, but comparable ones.

Inequality by geography, race, and
class is close to a national disgrace. If
you see the difference from one place
to another in schools across the coun-
try, it is hard to understand how we
can tolerate it. It robs children of
equal access to the American promise.
Unless we address this problem, as the
Dodd amendment would begin to do,
that inequality in our educational sys-
tem will grow wider and wider through
time, perpetuating a sense of unfair-
ness in our society. We need to address
it up front. This amendment does that.

Title I was designed to be the engine
of change for low-income school dis-
tricts. This amendment would add fuel
to that engine, requiring States to en-
sure that all students receive a com-
parable education—again, not iden-
tical, comparable—regardless of where
they live or their family’s income,
race, or nationality.

In my State of New Jersey, we have
been struggling with this promise for
the better part of 30 years, providing
equal access to a quality education.
Thirty years ago we had a case before
our State supreme court, Abbott v.
Burke, that found the education of-
fered to urban students to be ‘‘trag-
ically inadequate’’ and ‘‘severely infe-
rior.’’ This was a landmark case. The

court ordered the most comprehensive
set of educational rights for urban
schoolchildren in the Nation.

In New Jersey, we are proud of this
ruling. Under Abbott, urban students
have a right to school funding at
spending levels of successful suburban
school districts what they call ‘‘parity
funding’’—this is what the Dodd-Biden
amendment is working towards; educa-
tionally adequate school facilities; and
intensive preschool and other supple-
mental programs to wipe out the dis-
advantages. These are the basic edu-
cational services that every child
should expect to have access to and
that every child needs to succeed in
our society.

Fortunately, Abbott has been a suc-
cess. It is not perfect. We haven’t made
all of those transitions to comparable
outcomes, but New Jersey has made
real progress in equalizing the edu-
cation provided to students in our com-
munities. The Federal Government
must also play an active role in ensur-
ing that the children who need the
most, get the most. Title I has gone a
long way. What this amendment is
doing is asking States on a national
basis to do what New Jersey has al-
ready done.

A substantial portion of the debate
on this education bill has been about
accountability. We demand account-
ability from students, teachers,
schools, everybody under the sun, but
we also need to demand accountability
from the States with regard to pro-
viding comparable funding, comparable
services for our kids so they can get to
those equal outcomes. For example,
starting in third grade, we will begin
testing all students, with drastic meas-
ures for failing scores. We require
equal outcomes on test scores, but we
will not provide equal resources. I find
that hard to believe. That is not con-
sistent with America’s sense of fair-
ness. We demand accountability of stu-
dents, teachers, and schools, but we do
not address the glaring disparity built
into the system of how we provide re-
sources to those schools.

I support high standards. I support
accountability, but accountability
measures alone are not sufficient to
provide an adequate education. We
must ensure that every school and
every child has the level of resources
necessary for a rigorous education and
necessary to meet those standards.

It is in this light that I strongly sup-
port the Dodd-Biden amendment, be-
cause it goes right at that equality of
opportunity, through resources, that is
critical to ensuring equality of out-
comes.

I thank the Chair.
The PRESIDING OFFICER (Mr. DAY-

TON). The Senator from Connecticut.
Mr. DODD. I thank my colleague

from New Jersey for his very eloquent
statement. In my State of Connecticut
a real effort has been made to address
this issue, as in New Jersey. In Min-
nesota as well. Many of our States are
working hard at this but, as the Sen-

ator from New Jersey said, there is
still a huge gap in terms of educational
opportunity.

Mr. President, I yield 3 minutes to
my colleague from Minnesota.

The PRESIDING OFFICER. The dis-
tinguished Senator from Minnesota.

Mr. WELLSTONE. I thank the Sen-
ator from New Jersey.

Let me just in 3 minutes lend my
support to this very important amend-
ment. I will try to do this a little dif-
ferently. I think this amendment that
is offered by Senator DODD, joined by
Senator BIDEN, is, at least to me, obvi-
ous. This is an amendment offered by a
Senator who spends a lot of time in
schools. Not every Senator does. Sen-
ator DODD is in schools all the time in
Connecticut and probably around the
country.

What Senator DODD is saying is this
comparability amendment has to do
with making sure we deal with—and I
am sure that the most noted author of
children’s education, Jonathan Kozol,
is smiling. This is all about his book
‘‘Savage Inequality.’’ What the Senator
is saying is let us have some com-
parability when it comes to class size,
access to technology, safe schools, cur-
riculum, and teachers.

I would just say to Senator DODD
that as we have gone forward with this
bill, I have had all of these e-mails
from around the country from all of
these teachers, sometimes parents,
sometimes students, but these teachers
are the ones who know, these are the
teachers who are—I think the Sen-
ator’s sister is a teacher in fact—in the
inner-city schools. They are in the
trenches. They have stayed with it.
They are totally committed. They are
saying: For God’s sake, please, also in
the Senate, above and beyond talking
about annual testing, give us the tools
to make sure the children can achieve.
Please talk about the importance of
good teachers, qualified teachers.
Please talk about the importance of
access to technology. Please talk about
the importance of good curriculum, of
small class size. Please talk about the
importance of dividing school build-
ings. Please talk about the importance
that schools should be safe. Please talk
about all of the resources that will
make it possible for all the children in
America to have the same opportunity
to learn.

That is what this amendment is
about. That is why this amendment is
so important.

Mr. DODD. Mr. President, I reserve
the remainder of my time, if I may.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, we dis-
cussed this amendment a little bit yes-
terday—in fact, considerably yester-
day—and I presented most of my
thoughts. I know some other Members
on my side are going to come down and
talk about it. This amendment is an in-
credibly pervasive amendment and will
have a fundamental effect on the Fed-
eral role in education. It will, in my
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opinion, create an atmosphere where
the Federal Government is essentially
nationalizing the standards throughout
the country for what education will be.

The way it does this is as follows: It
says that every school district in a
State must be comparable, and it is up
to the State to decide that com-
parability. But if the State doesn’t de-
cide the comparability, then the Fed-
eral Government starts to withdraw
the funds. And it also sets up the
standards for what must be com-
parable. It is a Federal standard—what
must be comparable under this amend-
ment. The standard includes class size,
qualifications of teachers by category
of assignments, curriculum, range of
courses offered, instructional material,
instructional resources.

You essentially are saying the Fed-
eral Government is going to require
comparability—comparability meaning
that everybody does it essentially the
same way—throughout the country, or
at least throughout every State, within
every State. Logically, the next step is
to do it across the country from State
to State.

As I mentioned last night, why
should the State of Connecticut be al-
lowed to spend more on its children
than the State of Mississippi? Should it
not all be comparable? Under the logic
of this amendment, that is the next
step. Connecticut should send money
to Mississippi. The same amount you
spend per child in Connecticut should
be spent on the child in Mississippi.

But more importantly than that, or
equally important to that, this goes to
the heart of what I think is the essen-
tial of quality education which is the
uniqueness and creativity of the local
community to control how their chil-
dren are educated. One town in a State
is going to have a certain set of ideas
on how education should be provided
versus another town in that State.

Granted, they are all going to have
to get their children to a certain level
of ability in the core subject matter—
English, math, science—in order that
the children be competitive. But how
they get their children up to that level
of competency is left up to the school
district under our bill. The local school
district has the flexibility. And then
the ancillary aspects of the school sys-
tem are left up to the school districts—
ancillary being integral in the sense of
foreign languages, for example, com-
puter science teaching, sports pro-
grams, community outreach programs.

But under this amendment, that
would no longer be the case. There
would have to be comparability. Every
town and community within the State
would have to do it the same way in all
these different areas of discipline.

So in one part of the State you might
have a community that believes, be-
cause of the ethnic makeup of the city
or the community, they need special
reading instruction in one language
—say, Spanish or Greek—because they
have a large community of immi-
grants, of people who have immigrated

to our country, and in another part of
the State they may not have that issue
but they may have an issue of wanting
to get their children up to speed in the
area of the industry which dominates
that region—say, forestry. For exam-
ple, they might want to have a special
program in how to do proper
silviculture. You could not do that
anymore. You could not have those dif-
ferent approaches to education within
the school system. They would all have
to be comparable under this amend-
ment.

It makes absolutely no sense that we
as the Federal Government should set
that sort of standard on the States and
on the local communities.

Then there are a couple of very spe-
cific issues where this amendment
clearly creates a huge threat. The first
is charter schools. This amendment es-
sentially eliminates the capacity to
have charter schools because charter
schools, by definition, differ. That is
why charter schools are created. They
are different. That is what you have
with a charter school. You get together
a group of parents, teachers, and kids
and say: We are going to teach dif-
ferently than local schools. We are
going to do it with public money. We
are talking about public charter
schools here. But we are going to do it
differently. Those schools would be
wiped out because you could not be dif-
ferent. You would have to be com-
parable. And the magnet schools would
be wiped out, schools that are designed
specifically to educate in special sub-
ject matters such as science.

You have these famous science high
schools across this country. I think
they have one in New York City called
Stuyvesant. They have one in North
Carolina which has been hugely suc-
cessful. And they have one right here
in the Washington region called Thom-
as Jefferson. Magnet schools would be
wiped out because they are different.
You are not allowed to be different
under the amendment. That is the
theme of this amendment. If you do
not have sameness, you do not have
fairness.

I have to say I do not believe that is
true at all. I think you get fairness by
producing results. You get fairness by
producing results, not by controlling
the input but by controlling the out-
put.

If a child goes through the system
and learns effectively, then you have
fairness. If a child does not go through
the system and learn effectively, then
you do not have fairness.

What this underlying bill does and
what the President proposes is to re-
quire that children learn effectively,
not require that all children be taught
exactly the same way, because one does
not necessarily learn that way. There
are a lot of school systems that feel
that way.

Then we have another major issue
which is called the collective bar-
gaining system. In one part of a State,
for example, they might have an agree-

ment with their local teachers union
that says: We are going to have 20 kids
in a classroom, but we are going to pay
our teachers a lot more because we
think our teachers are able to handle
20 kids and are good teachers.

In another part of the State, they
might have 15 kids in the classroom
and pay their teachers less, or they
might work on a different day sched-
ule, might work on a different struc-
ture of their day, or might work on a
different responsibility from area to
area within a State as to what teachers
do.

They may have a program where
teachers are required to, under their
contract, be involved in extra-
curricular activities, and in other parts
of the State that might not be the
case.

There are different retirement stand-
ards from community to community.
Some communities may want their
teachers to retire at an earlier age, and
some communities may not. It all de-
pends on the collective bargaining
agreement.

Collective bargaining agreements
would be inconsistent with this amend-
ment. In fact, it would be a Catch-22
for a State that does not collectively
bargain its teachers statewide. I do not
know too many States that do collec-
tively bargain their teachers statewide.
Most States bargain community by
community, not State by State. So
this becomes a totally—I do not know
if it becomes unenforceable; maybe it
overrides the collective bargaining
agreement.

I do not know how the sponsor of the
amendment intends to handle that
very significant problem, but it is a big
problem because comparability clearly
cannot work if there is a collective bar-
gaining agreement in one part of the
State which presents one significantly
different approach than another part of
the State. They then cannot be com-
parable and consistent with the collec-
tive bargaining agreement.

This amendment is first, obviously, a
philosophical anathema to my view of
how to educate in this country, which
is we should maintain and promote
local control; we should not undermine
local control by requiring everybody to
do everything the same.

That is the key problem with the
amendment, but it also has huge tech-
nical implications for the creativity of
local communities in the area of char-
ter schools, magnet schools, different
curricular activity that might be ap-
propriate to one region over another
region or different fiscal activity,
structure.

For example, I suspect a school in
southern California does not need the
same heating system as a school in
northern California, and yet under this
amendment they have to have the
same heating system. They would have
to actually have the same heating sys-
tem because they would have to have
the same resources, the same buildings.

That is the way it is written. It says
it has to be comparable. It says the
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physical facilities have to be com-
parable. Institutional resources have to
be comparable.

Mr. DODD. Will my colleague yield
on this point?

Mr. GREGG. I will be happy to yield.
Mr. DODD. I thank my colleague.

This is an important point. Again, I
have great affection for my friend from
New Hampshire.

Mr. GREGG. I am yielding for a ques-
tion.

Mr. DODD. Yielding for a question.
As my colleague must be aware—and
this is in the form of a question, Mr.
President—we have had the word
‘‘comparable’’ on the books regarding
school districts for 36 years. The law
has said that within school districts,
educational opportunity must be com-
parable.

Is it not true, I ask my friend from
New Hampshire, that magnet schools,
charter schools, and science schools
have all functioned within school dis-
tricts with a Federal law that has re-
quired or mandated comparable edu-
cational opportunity?

I am not changing that. I am just ex-
tending the geography from school dis-
tricts to States. I am not applying any
new standards from those that have ex-
isted in the law for more than three
decades.

Mr. GREGG. Mr. President, I appre-
ciate the Senator from Connecticut
raising that issue because the fact is he
has taken the term ‘‘comparability,’’
which is today used in an extremely
narrow application and in a very loose
enforcement application—in other
words, it applies simply to commu-
nities and it applies to teachers essen-
tially and to curriculum within the
teaching community—it has been ex-
tremely loosely applied to commu-
nities, and the Senator from Con-
necticut has taken that word and has
expanded it radically to essentially the
whole State.

The Senator from Connecticut uses
as an example, for example, the New
Hampshire Supreme Court decision in
this area which did exactly that. It ex-
panded the issue of funding and equal-
ity of funding radically throughout the
whole State so everybody had to do it
the same way, changing the whole sys-
tem of education within the State of
New Hampshire.

Senator DODD is suggesting doing the
same thing with the word ‘‘com-
parable’’ on a statewide basis and hav-
ing the Federal Government come in
and set what the term ‘‘comparability’’
means now in a much more precise and
mandatory way.

When he uses terms in his amend-
ment such as ‘‘comparability,’’ among
other things, shall include:

(i) class size and qualifications of teachers
(by category of assignment, such as regular
education, special education, and bilingual
education) and professional staff;

(ii) curriculum, the range of courses of-
fered (including the opportunity to partici-
pate in rigorous courses such as advanced
placement courses), and instructional mate-
rials and instructional resources to ensure

that participating children have the oppor-
tunity to achieve to the highest student per-
formance levels under the State’s chal-
lenging content and student performance
standards;

(iii) accessibility to technology; and
(iv) the safety of school facilities. . . .

That is getting pretty specific and in-
clusive and much different from the
way comparability is used in present
law. That is a fact.

Mr. DODD. Mr. President, if my col-
league will yield further, he has just
recited very accurately the provision
on page 2 of the amendment of things
under ‘‘Written Assurances’’:

A State shall be considered to have met
the requirements [of this amendment] if
such State has filed with the Secretary a
written assurance that such State has estab-
lished and implemented policies to ensure
comparability of services in certain areas.

If my colleague reads further down to
‘‘class size,’’ we do not say what class
size, what qualifications. We all know,
and I ask my colleague this in the form
of a question, is there anywhere in this
language where it sets class size, where
it sets the standard by the Federal
Government, other than saying the
State should have comparability of
those standards without setting the
standard?

Mr. GREGG. Absolutely. That is the
whole point. If I may reclaim my time.
That is exactly what this does. It says
that a State must have a comparable
class size across that State, which
means a State such as California,
which is a huge State and which may
have variations in class size depending
on what communities have decided is
best, both by negotiating with their
teachers union and working with their
students, their parents, and their
teachers those States now are not
going to be able to do that any longer,
those communities are not going to be
able to do that any longer. They are
going to have to set one class size for
the entire State, comparable across the
State.

Curriculum: For example, I cannot
imagine anything more intrusive than
having the States say unilaterally you
have to have a comparable curriculum
on all the different categories of cur-
riculum. There may be some commu-
nities that do not believe they need a
curriculum that deals with some of
these core issues. Obviously, on core
issues such as math, science, and
English, they are going to have com-
parable curriculums. Hopefully, you
will not. Maybe they will not. Maybe
some States will let some type of
American history be taught in one sec-
tion and another type of American his-
tory be taught in a different section.
American history should be consistent.

There are other issues. What about
languages? They might want to teach
Japanese in San Francisco, but maybe
in San Diego they want to teach Chi-
nese or Spanish.

The comparability language is so per-
vasive that it basically takes every-
thing and makes oneness, which was
the point of the argument of the Sen-

ator from Connecticut to begin with. I
do not see how he can argue against his
own position, which is he believes that
in order for people to be tested and to
be held to a standard, then everybody
has to have equal access to the same
opportunities of curriculum, class size,
and structure—everything has to be es-
sentially at the same level. That was
his argument, was it not?

Mr. DODD. Will my colleague let me
respond without asking a question?

Mr. GREGG. On the Senator’s time I
will be happy to.

Mr. DODD. I think I am out of time.
Mr. GREGG. Reserving my time, Mr.

President, what is the time situation?
The PRESIDING OFFICER. The Sen-

ator from New Hampshire has 14 min-
utes, and the Senator from Connecticut
has 3 minutes.

Mr. DODD. Mr. President, on my
time, the point I am making —in fact,
we debated this yesterday—Is that the
words ‘‘comparable’’ and ‘‘identical’’
are not synonymous. ‘‘Comparable’’ al-
lows for great latitude. We have man-
dated comparability within school dis-
tricts.

If you take the school districts of Los
Angeles and New York, there are more
students in each of those school dis-
tricts than in 27 different States. They
have found it very workable to have
reached comparable levels of edu-
cational opportunity within a very di-
verse student population, in the city of
New York and the city of Los Angeles,
to cite two examples.

There are plenty of other school dis-
tricts that have student populations
vastly in excess of the entire student
populations of States that have dealt
with this requirement for years.

My point is, States bear a responsi-
bility in educating children. This bill,
and legislation preceding it over the
years, has mandated that teachers,
parents, students, school boards, and
school superintendents be accountable
and responsible. We are asking it of
ourselves at the Federal Government.
My amendment merely says, should we
not also ask our States to be account-
able for the equal educational oppor-
tunity of all children? That is all.

We have laid out some basic com-
monsense standards without man-
dating what the standard should spe-
cifically. For example, individual
science schools exist in Los Angeles
and New York. My colleague men-
tioned Stuyvesant High School. When
the Federal Government said ‘‘com-
parable’’ in the school district of New
York, it did not wipe out Bedford
Stuyvesant High School. That school
has done well under a Federal mandate
of comparability.

We are mandating there be better
performance, but if we don’t say to
States, as much as we are saying to
school districts, that there has to be a
comparable educational opportunity,
we are setting a standard that poor
communities, rural and urban, will not
meet.

In New Hampshire, the supreme
court decision was most eloquent in
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pointing out it was wrong to mandate
that a small, poor community be re-
quired to increase its property tax
fourfold to meet those responsibilities
without the State stepping forward.

The court said that ‘‘[T]o hold other-
wise would be to . . . conclude that it
is reasonable, in discharging a State
obligation, to tax property owners in
one town or city as much as four times
the amount taxed to others similarly
situated in other towns or cities.’’

It is an eloquent statement.
In closing, I thank my colleagues

from New Jersey and Minnesota for
their support and ask all my colleagues
to join me, Senator BIDEN, and Senator
REED, in supporting this amendment to
provide equal educational opportunity
for all children in a State. This amend-
ment is supported by the National
PTA, the National Education Associa-
tion, the Council of the Great City
Schools, which represents the largest
50 school districts in the country, and
the Leadership Conference for Civil
Rights, which includes 180 prominent
organizations, such as the AARP, the
American Association of University
Women, the AFL-CIO, the American
Federation of Teachers, the American
Veterans Committee, Catholic Char-
ities USA, the NAACP, the National
Council of Jewish Women, the National
Council of La Raza, the National Urban
League, the YMCA, the YWCA, and
others.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. GREGG. I yield the Senator 30
seconds.

Mr. DODD. I am hopeful we can vote
on this amendment. We debated yester-
day afternoon, we debated yesterday
evening, and this morning. I am fully
prepared to have a vote and go to the
next amendment and get the education
bill done. The President wants the edu-
cation bill to be passed.

I know my colleague, the chairman
of the committee, is anxious to move
this along. I am confident the Repub-
lican leader is as well. I am hopeful
this amendment can be considered and
voted up or down and that we move to
the next order of business.

I ask the question, Can we vote? We
have debated the issue. I am prepared
to debate longer, but I made my case
on why I think accountability and re-
sponsibility belong to everyone, includ-
ing the State.

I ask my colleague and friend from
New Hampshire, is there any chance we
might have a vote on this amendment
some time soon?

Mr. GREGG. No.
Mr. DODD. I appreciate the candor of

that answer. People from New Hamp-
shire are noted for their brevity in
coming right to the point. He does not
gussy it up with trappings and
garnishes.

I thank my colleague.
Mr. GREGG. I thank the Senator

from Connecticut for his description.
This amendment goes to the heart of

this bill. I don’t think the impact this

amendment will have on changing the
focus of the President’s proposals on
education as negotiated between a va-
riety of parties involved in the negotia-
tion can be understated.

There was an agreed to set of prin-
ciples laid down. The basic philosophy
of those principles was that we were
going to look at how the child did,
whether the child actually learned
more, whether the low-income child
was in a better competitive position
relative to peers and educational suc-
cess. We were going to allow flexibility
of the local school systems, subject to
assuring through assessment standards
and accountability standards that the
children were improving.

That was the flow: Focus on the
child, flexibility, expect academic
achievement, and subject it to account-
ability so we knew it was working. A
lot of work went into this concept. The
President’s ideas are aggressive and
creative and they will take the Federal
Government in a different direction.
We will go away from command and
control and go toward output. We will
go away from trying to find out how
many books are in a classroom, how
big the classroom should be, and how
many teachers are in the classroom to
seeing how much a child is learning
and making sure when that child
learns they are learning something rel-
ative to them and that they are stay-
ing with their peers. We will give par-
ents more authority and flexibility and
capacity to participate in the edu-
cation of their children and to have
some say when their children are stuck
in schools that are failing.

These are themes that are critical to
improving Federal education. This
amendment goes in the exact opposite
direction. I used the term ‘‘nationaliza-
tion’’ yesterday. I don’t think that is
too strong. This is an attempt to assert
a national policy essentially on all
school districts in this country. That is
extremely pervasive and requires a
cookie-cutter approach to education
and takes away local control. There-
fore, the amendment essentially does
fundamental harm which is irreparable
to this bill, in my opinion. That is why
we have such severe reservations.

I yield such time remaining to the
Senator from Tennessee.

Mr. FRIST. How much time remains?
The PRESIDING OFFICER. There

are 9 minutes remaining.
Mr. FRIST. I will speak and give the

floor to the Senator from Maine when
she arrives.

I believe this amendment is one that
we absolutely must defeat if we stick
with the principles of flexibility of
local control, of shifting the power of
review locally instead of federally. The
underlying principle that is critically
important to the BEST bill which the
President has set out in his agenda,
discussed often in this bill, is leaving
no child behind.

There are basically two issues that
bother me most about this amendment.
No. 1, as I mentioned, the power of re-

view has shifted to the Federal Govern-
ment, the Department of Education, to
Washington, DC, and, No. 2, this
amendment would broaden the intru-
siveness of local control. Those prin-
ciples are exactly opposite of what
President Bush has put forward, what
most Americans believe, and that is
local control, less Government intru-
siveness, and more accountability.

In terms of intent, the amendment is
clearly positive. It is honorable. The
intent is that every student receives an
equal education. The problem is the
specifics of how that intent is accom-
plished—again, more Federal oversight
instead of local, and more intrusive-
ness.

What does it mean? It means in a
State such as Tennessee, if there is a
rural school that has no limited-
English-proficient students, they will
still have to have as many bilingual
education teachers as a school, say, in
Nashville, TN. That sort of vagueness
about what comparability means ulti-
mately is translated down into some-
thing very specific which simply does
not make sense to me when you look
within a State—for example, Ten-
nessee.

How will a State measure com-
parability of teacher qualifications, of
seniority, of level of education? I ask,
regarding the services identified—
teachers, instruction materials, tech-
nology service, the school safety serv-
ices, the bilingual education services—
how do we know those are the absolute
answers to all students? We simply do
not. I believe the only strings attached
to Federal dollars should be those that
insist on demonstrable results.

I see the Senator from Maine has ar-
rived. We only have about 4 minutes
left, so I will yield to her. But let me
just close and say instead of funding
institutions, instead of concentrating
on services and inputs, instead of moni-
toring progress versus regulations, we
absolutely must focus on student
achievement—something which this
amendment does not do. It aggravates
the situation and moves in the opposite
direction.

I yield the floor.
Mr. KENNEDY. Mr. President, I am

happy to ask consent for 10 minutes
evenly divided, if that is agreeable.
This is a very important amendment.
Would that be sufficient time? I ask for
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Maine.

Ms. COLLINS. Mr. President, the
Senator from Connecticut is such a
strong advocate for our Nation’s chil-
dren. I have enjoyed working with him
on so many issues. But as much as I ad-
mire him and share his commitment, I
do rise in opposition to the amendment
of Senator DODD.

This amendment, although it is very
well intentioned, is contrary to the
goal of this education reform bill
which is to give more flexibility to
local schools and to States while hold-
ing them accountable for what really
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counts, and that is student achieve-
ment, ensuring that every child is
learning, that no child is left behind.

Comparability of services is a con-
cept that was created to make sure
that title I schools get services com-
parable to those received in nontitle I
schools. But the amendment of the
Senator from Connecticut simply goes
too far. It would, for example, require
States to ensure comparability among
schools in class size, in qualifications
of teachers by category of assignments
such as regular education, special edu-
cation, bilingual education. It would
mandate the same courses be offered,
the range of courses, and how rigorous
they are. It is extraordinarily prescrip-
tive. It really turns on its head the
whole idea of leaving to States and
local communities the issues of cur-
riculum design and teacher qualifica-
tions.

For example, we know very well the
needs of schools vary from community
to community. My brother, Sam Col-
lins, is chair of the school board in Car-
ibou, ME, my hometown. Through his
efforts and efforts of other local lead-
ers, the school system has established
a bilingual education program in the
elementary schools. It is a wonderful
program. But under the Dodd amend-
ment, that program would have to
exist in every school in Maine. That is
just not practical.

Similarly, in Portland, ME, we have
a large number of students with lim-
ited English proficiency. That means
there is a great need for ESL teachers
and bilingual teachers in that school
system. But in other more rural parts
of Maine that need simply doesn’t
exist.

This amendment simply is imprac-
tical. It is just not workable, in addi-
tion to being contrary to the concept
of allowing those who know our stu-
dents best—our local school boards, our
teachers, our parents, our principals,
our superintendents of schools—to de-
sign the curriculum and provide the
courses and other needs for a local
school.

Schools differ. One school may need a
gifted and talented program; another
may need to improve its library; still
another may need to establish an ESL
program. In short, one size does not fit
all. Yet that is the implication and the
premise of the amendment of the Sen-
ator from Connecticut.

This amendment would shift the
power away from local communities
and local school boards to Washington.
We want to, instead, empower local
communities to make the right deci-
sions and then, very importantly, hold
them accountable for results. We want
to change the focus from paperwork
and process and regulation and, in-
stead, focus on what really matters,
and that is ensuring that every child in
America gets the very best education
possible.

We want to do that by holding
schools and States accountable, not by
telling them what courses they need to

have, not by prescribing every rule,
every regulation. Let’s trust our teach-
ers and our local school board mem-
bers. Let’s trust the local teachers and
superintendents. They know best what
is needed.

I urge opposition to the amendment
of my colleague, Senator DODD. Again,
he is a strong advocate for our Nation’s
schools, and I have enjoyed working
with him, but I believe his amendment
goes too far and is misguided.

I retain the remainder of our time for
our side, and I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from Massa-
chusetts.

Mr. KENNEDY. Mr. President, as we
return to debate on the Dodd-Biden
amendment, I want to clarify for Mem-
bers just what the amendment does and
add two points that were not made yes-
terday.

The amendment conditions title I
state administration funds—1 percent
of total state funds—on a written as-
surance that ‘‘comparable,’’ not iden-
tical, essential education services, such
as teacher quality and access to tech-
nology, are provided across districts.
States have up to four years to comply.
If a state fails to send a simple written
assurance to the Secretary, their ad-
ministrative funds are withheld. Once a
state sends a written assurance, any
previously withheld funds are returned.
All a state has to do is file a piece of
paper. I think the amendment is too
modest frankly in not allowing the
Secretary to engage in a more search-
ing inquiry into whether the written
assurance actually reflects a com-
parable education being offered.

This amendment is still
groundbreaking, however. Since 1965,
we have required individual school dis-
tricts to provide a written assurance
that they are offering a comparable
regular education in title I and non-
title I schools. We have never asked
states to assure that comparable serv-
ices are provided among schools in dif-
ferent school districts. This amend-
ment does. Whereas all title I program
funds are conditioned on local compli-
ance currently, only title I state ad-
ministration are conditioned under the
Dodd-Biden amendment.

There are two additional points,
which were not raised yesterday, that I
would like to add. First, state after
state repeatedly has found itself back
in state court because of its failure to
provide a comparable educational op-
portunity across districts. A State Su-
preme Court orders improvement.
Some improvement is made. But then
progress quickly erodes. And the par-
ents of poor children have to go back
to court. Since 1968, there have been
five iterations of the Serrano case in
California, six of the Abbott case in
New Jersey, and five of the Edgewood
case in Texas.

This amendment is significant in not
just requiring states to provide a com-
parable opportunity, but in actually
reaching into the state’s federal pock-

etbook if it resists. Maybe when there
are federal financial consequences for
state resistance to State supreme
courts, states will do a better job of
complying with judicial orders.

Second, the Senator from New Hamp-
shire yesterday repeated an old and
outdated argument that ‘‘education is
not a formula where more dollars equal
better results.’’ We have known for a
long time though that money well
spend does make a difference. In fact,
the last time we reauthorized ESEA,
we had a series of hearings on this
issue.

We heard as far back as 1993, that in-
creased education spending targeted to
critical areas like teacher quality have
a profound effect on student achieve-
ment. This is what we heard from Dr.
Ronald Ferguson of Harvard University
after studying teacher quality and stu-
dent assessment results in every Texas
school district.

A measure of teachers’ literacy skills ex-
plains roughly 25 percent of the variation
among Texas school districts in students’ av-
erage reading and math scores on statewide
standardized exams. . . . Better literacy
skills among teachers, fewer large classes,
and more teachers with five or more years
experience all predict better [test] scores.

Deep down every United States Sen-
ator knows what every parent and
teacher knows—that resources matter
in education. If resources didn’t mat-
ter, we wouldn’t mind sending our chil-
dren and grandchildren to the poorest
schools. If resources didn’t matter, peo-
ple wouldn’t fight ‘‘Robin Hood’’ plans
that equalize spending by taking from
the wealthy districts to give to the
poor. Now I don’t think we should
equalize spending down by taking
money from some communities and
giving it to others. I think we should
equalize up by sending more targeted
education resources to the commu-
nities that are deprived. I hope the
President and the other side will join
us in that effort to boost education
spending overall.

Every child deserves a fair chance.
I am rather amazed at these state-

ments that are made on the floor about
how this undermines the President’s
initiatives, because to the contrary,
this does not interfere with any of the
President’s initiatives. I think it gives
much more life to the President’s ini-
tiative, because Senator DODD’s amend-
ment is going to encourage States to
provide additional focus and attention
to the most needy students in the
State. That is completely consistent
with what the President has stated.

I am rather surprised, frankly, by the
reaction of our Republican friends be-
cause this has been on a list of amend-
ments to be considered for 3 weeks.
This is the first amendment about
which I have heard our Republican
friends indicate we will not get a vote
on it. I do not know what kind of signal
that sends. It has been on the list for 3
weeks, and 5 minutes ago I heard for
the first time the spokesperson for the
Republican Party say we are not going
to vote on it.
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I do not know what kind of message

that sends in our attempt to try to
move this legislation, but it certainly
is not a useful one or a constructive
one.

I ask my friends on the other side to
reread the language of the amendment.
It says:

A State shall be considered to have met
the requirements . . . if such State has filed
with the Secretary a written assurance that
such State has established and implemented
policies to ensure comparability among
schools . . . .

All they have to do is file the state-
ment. This is not like the existing leg-
islation that requires the Secretary to
have approval on State tests. That is
real power. Or that the Secretary has
to approve the State’s findings in
terms of standards. That is real power.
Or the fact the Secretary will make a
judgment on a State’s application for
Straight A’s authority. That is real
power. Those are decisions that will be
made here in Washington.

But to confuse that kind of authority
and power with the language here is
most unfortunate. Why are they so ex-
cited about this? I can’t understand
why they are so excited so early in the
morning about this language? All this
amendment says is that States have to
file a written assurance. That’s it.
That’s compliance.

I reiterate that we have had hearings
on this issue in the past. We had days
of hearings on school finance. The
record of those hearings is printed in
Senate 103–254. This is not a new con-
cept. This is not a new idea. We have
accepted the concept of comparability
at the local levels. All this is doing is
saying what I think the President
wants to do; that is, he wants account-
ability statewide.

We want accountability for the chil-
dren so they are going to work hard
and study hard. We want account-
ability for the teachers to make sure
we are going to have teachers who are
going to get professional development.
We want accountability for States in
developing standards, and account-
ability that the States are going to de-
velop tests that are going to be high-
quality tests.

We have accountability here in the
Congress to try to afford the resources
to be able to help these children.

All the Senator from Connecticut is
saying is let’s have accountability.
Let’s have accountability for the
States as well to be a part of a team.
Most parents would want their children
to learn. Learning should be a partner-
ship with the local, State, and the Fed-
eral response in areas of the neediest
children in this country.

I think this enhances the President’s
initiative. This carries it to an addi-
tional level. I hope he would be on the
phone calling our friends and saying
let’s have a unanimous, favorable vote
for this particular provision.

I yield the remaining time to the
Senator from Connecticut.

AMENDMENT NO. 459, AS FURTHER MODIFIED

Mr. DODD. Mr. President, first of all,
I send a modification of my amend-

ment to the desk and ask for its con-
sideration.

The PRESIDING OFFICER. Is there
objection? The amendment is so modi-
fied.

The amendment (No. 459), as further
modified, is as follows:

On page 135, between lines 9 and 10, insert
the following:

(d) Section 1120A (20 U.S.C. 6322) is amend-
ed by inserting the following after sub-
section (d):

‘‘(e) COMPARABILITY OF SERVICES.—
‘‘(1) IN GENERAL.—(A) A State that receives

funds under this part shall provide services
in schools receiving funds under this part
that, taken as a whole, are at least com-
parable to services in schools that are not re-
ceiving funds under this part.

‘‘(B) A State shall meet the requirements
of subparagraph (A) on a school-by-school
basis.

‘‘(2) WRITTEN ASSURANCE.—(A) A State
shall be considered to have met the require-
ments of paragraph (1) if such State has filed
with the Secretary a written assurance that
such State has established and implemented
policies to ensure comparability among
schools.

‘‘(B) A State need not include unpredict-
able changes in student enrollment or per-
sonnel assignments that occur after the be-
ginning of a school year in determining com-
parability of services under this subsection.

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to require a juris-
diction to increase its property tax or other
tax rates.

‘‘(4) EFFECTIVE DATE.—A State shall com-
ply with the requirements of this subsection
by not later than the beginning of the 2005-
2006 school year.

‘‘(5) WAIVERS.—
‘‘(A) IN GENERAL.—A State may request,

and the Secretary may grant, a waiver of the
requirements of this subsection for a period
of up to 2 years for exceptional cir-
cumstances, such as a precipitous decrease
in State revenues or other circumstances
that the Secretary deems exceptional that
prevent a State from complying with the re-
quirements of this paragraph.

‘‘(B) CONTENTS OF WAIVER REQUEST.—A
State that requests a waiver under subpara-
graph (A) shall include in the request—

‘‘(i) a description of the exceptional cir-
cumstances that prevent the State from
complying with the requirements of this sub-
section; and

‘‘(ii) a plan that details the manner in
which the State will comply with such re-
quirements by the end of the waiver period.

‘‘(6) TECHNICAL ASSISTANCE.—The Secretary
shall, upon the request of a State and regard-
less of whether the State has requested a
waiver under paragraph (5), provide technical
assistance to the State concerning compli-
ance with the requirements of this sub-
section.

‘‘(7) SANCTIONS.—If a State fails to comply
with the requirements of this subsection, the
Secretary shall withhold funds for State ad-
ministration until such time as the Sec-
retary determines that the State is in com-
pliance with this subsection.’’

Mr. DODD. Mr. President, I discussed
the amendment with my good friend
from New Hampshire. The way I have
dealt with the modification is to take
out the section that speaks to the spe-
cific kinds of comparability issues such
as class size, teachers, and the like. My
intention was not to suggest we ought
to have identical class size standards
set by the Federal Government or to

mandate how States should provide
equal educational opportunity, but
rather to ensure that they do provide
it. Therefore, I have left the language
basically as it has been for 36 years
when dealing with school districts;
that is, achieve comparability of edu-
cational opportunities, except to apply
it to States, as well.

As I pointed out, we have school dis-
tricts in this country that have student
populations in excess of the population
of 27 States, and they have been able to
deal with comparability, without, to
use the example that concerned my
friend from New Hampshire, infringing
upon charter schools or magnet
schools.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DODD. Mr. President, I ask unan-
imous consent for 1 additional minute.

Mr. GREGG. Mr. President, I ask
unanimous consent that the request be
modified to add 1 additional minute on
our side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I appre-
ciate the comments of my friend and
colleague from Massachusetts on this
issue. He makes the point very clearly.
This is not radical. We are asking for
accountability and responsibility by
everybody when it comes to education.
We are assuming it here at the Federal
level with the underlying bill. We are
requiring it of young children in the
third grade and on, their parents,
teachers, schools, and school boards. I
am only saying that States must be
part of this equation. That is all this
is—to provide for comparable edu-
cational opportunity at the State level
as we have required for 36 years at a
district level. We leave to the Sec-
retary the discretion about how much
to withhold administrative funds—not
funds to children—if necessary. For
States to provide assurances that they
are moving to achieve comparability is
not radical. That is common sense. We
are asking to test everybody in Amer-
ica. We ought to ask the States to take
a little test as well.

I thank my colleagues.
I ask for the yeas and nays on this

amendment.
The PRESIDING OFFICER. Is there a

sufficient second?
There is not a sufficient second.
Mr. GREGG. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The senior assistant bill clerk pro-

ceeded to call the roll.
Mr. GREGG. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I withdraw
my request for the nays and yeas.

Mr. GREGG. Mr. President, let me
summarize the problem. I appreciate
the fact that the Senator from Con-
necticut has modified his amendment.
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I appreciate him doing that and taking
out some of the language that is most
onerous in the amendment. But the
amendment still accomplishes essen-
tially the same thing, which is creating
a Federal standard requiring every
State to set up comparability stand-
ards. There are a lot of States in this
country and a lot of communities in
this country which do not agree that
comparability is appropriate; that be-
lieve the States should have flexibility
from community to community to de-
cide how they operate their school sys-
tem. Local control is the essence of
education. If a State decides it wants
comparability, or its supreme court de-
cides that, or the State legislature de-
cides that, fine. That is certainly their
responsibility and their right. They op-
erate school systems. They pay for 97
percent of the school systems, and they
should be able to do that. They do that.
The Supreme Court did that in the area
of funding. But it is not the role of the
Federal Government to come in after
paying 6 percent of the cost of the
school system and say to States that
every State has to have comparability
within their State. It is a huge intru-
sion of the Federal role in the role of
education.

For that reason, it goes, as I men-
tioned earlier, directly in the opposite
direction from what the theme of this
bill is. I am not going to reiterate that
because I just said it 10 or 15 minutes
ago. But that is the problem of the
amendment. It is incredibly intrusive,
and it goes in the direct opposite direc-
tion from where this bill is going.

That is why we on our side strongly
oppose it and believe it is inconsistent
with the agreement that was reached.
We need to think about it a little bit
longer before we decide how we are
going to dispose of it.

I appreciate the Senator from Con-
necticut withdrawing his request for
the yeas and nays. Maybe as we move
down the road, we can figure out a way
to more appropriately handle this
amendment.

I yield the remainder of our time on
this amendment.
AMENDMENT NOS. 356, 401, 434, 513 AS MODIFIED,

642, 643 AS MODIFIED, 363 AS MODIFIED, 638 AS
MODIFIED, 354 AS MODIFIED, 418 AS MODIFIED,
AND 633 AS MODIFIED EN BLOC, TO AMENDMENT
NO. 358

Mr. KENNEDY. Mr. President, we are
now going to go to the Nelson-
Carnahan amendment. But today I am
happy to report that we have another
package of cleared amendments. There-
fore, I ask unanimous consent that it
be in order for these amendments to be
considered en bloc, and any modifica-
tion, where applicable, be agreed to,
the amendments be agreed to, en bloc,
and the motions to reconsider be laid
upon the table, en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 356, 401, 434,
513 as modified, 642, 643 as modified, 363
as modified, 638 as modified, 354 as
modified, 418 as modified, and 633 as

modified) were agreed to en bloc as fol-
lows:

AMENDMENT NO. 356

(Purpose: To promote financial education)
On page 619, line 6, strike ‘‘and’’.
On page 619, line 7, strike the period and

insert ‘‘; and’’.
On page 619, between lines 7 and 8, insert

the following:
‘‘(O) activities to promote consumer, eco-

nomic, and personal finance education, such
as disseminating and encouraging the use of
the best practices for teaching the basic
principles of economics and promoting the
concept of achieving financial literacy
through the teaching of personal financial
management skills (including the basic prin-
ciples involved in earning, spending, saving,
and investing).

AMENDMENT NO. 401

(Purpose: To assist parents in becoming ac-
tive participants in the education of their
children)
On page 479, strike line 8 and insert the fol-

lowing:
for limited English proficient students, and
to assist parents to become active partici-
pants in the education of their children.

AMENDMENT NO. 513, AS MODIFIED

(Purpose: To expand the permissible uses of
funds)

On page 318, strike lines 22 through 25, and
insert the following:

‘‘(5) Developing and implementing effective
mechanisms to assist local education agen-
cies and schools in effectively recruiting and
retaining highly qualified teachers and prin-
cipals, and in cases in which a State deems
appropriate, pupil services personnel.

On page 319, between lines 19 and 20, insert
the following:

‘‘(12) Providing professional development
for teachers and pupil services personnel.

On page 326, strike lines 9 through 11 and
insert the following:

‘‘(3) Providing teachers, principals, and, in
cases in which a local education agency
deems appropriate, pupil services personnel
with opportunities for professional develop-
ment through institutions of higher edu-
cation.

On page 327, between lines 10 and 11, insert
the following:

‘‘(7) Developing and implementing mecha-
nisms to assist schools in effectively recruit-
ing and retaining highly qualified teachers
and principals, and, in cases in which a local
education agency deems appropriate, pupil
services personnel.

On page 370, strike lines 12 through 18, and
insert the following:

‘‘(3) acquiring connectivity linkages, re-
sources, and services, including the acquisi-
tion of hardware and software, for use by
teachers, students, academic counselors, and
school library media personnel in the class-
room, in academic and college counseling
centers, or in school library media centers,
in order to improve student academic
achievement and student performance;’’.

AMENDMENT NO. 642

(Purpose: To provide for Indian education)
On page 178, between lines 19 and 20, insert

the following:
‘‘(4) RESERVATION FROM APPROPRIATIONS.—

From the amounts appropriated under sec-
tion 1002(b)(2) to carry out this subpart for a
fiscal year, the Secretary shall—

‘‘(A) reserve 1⁄2 of 1 percent for allotments
for the Virgin Islands, Guam, American
Samoa and the Commonwealth of the North-
ern Mariana Islands, to be distributed among

these outlying areas on the basis of their rel-
ative need, as determined by the Secretary
in accordance with the purposes of this sub-
part; and

‘‘(B) reserve 1⁄2 of 1 percent for allotments
for the Secretary of the Interior for pro-
grams under this subpart in schools operated
or funded by the Bureau of Indian Affairs.

On page 272, line 10, strike ‘‘and the Repub-
lic of Palau’’ and insert ‘‘Republic of Palau,
and Bureau of Indian Affairs for purposes of
serving schools funded by the Bureau’’.

On page 776, line 10, insert before the semi-
colon the following: ‘‘or, in the case of a Bu-
reau of Indian Affairs funded school, by the
Secretary of the Interior’’

On page 807, strike lines 1 through 18.
On page 808, strike lines 15 and 16.

AMENDMENT NO. 434 TO AMENDMENT NO. 358

(Purpose: To revise the definition of parental
involvement)

On page 12, strike lines 23 through 24.
On page 13 strike lines 1 through 2, and in-

sert the following:
‘‘(23) PARENTAL INVOLVEMENT.—The term

‘parental involvement’ means the participa-
tion of parents in regular, two-way, and
meaningful communication, including
ensuring—

‘‘(A) that parenting skills are promoted
and supported:

‘‘(B) that parents play an integral role in
assisting student learning;

‘‘(C) that parents are welcome in the
schools;

‘‘(D) that parents are included in decision-
making and advisory committees; and

‘‘(E) the carrying out of other activities
described in section 1118.

AMENDMENT NO. 643, AS MODIFIED

(Purpose: To provide rural schools with
options during the reconstitution process)
On page 99, between line 22 and 23, Title I,

Sec. 1116 (8)(B), is amended by inserting:
(1) SPECIAL RULE.—Rural local educational

agencies, as described in Sec. 5231(b) may
apply to the Secretary for a waiver of the re-
quirements under this sub-paragraph pro-
vided that they submit to the Secretary an
alternative plan for making significant
changes to improve student performance in
the school, such as an academically-focused
after school programs for all students,
changing school administration or imple-
menting a research-based, proven-effective,
whole-school reform program. The Secretary
shall approve or reject an application for a
waiver submitted under this rule within 30
days of the submission of information re-
quired by the Secretary to apply for the
waiver. If the Secretary fails to make a de-
termination with respect to the waiver appli-
cation within 30 days, the application shall
be treated as having been accepted by the
Secretary.

AMENDMENT NO. 363, AS MODIFIED

(Purpose: To enable local educational agen-
cies to extend the amount of educational
time spent in schools, including enabling
the agencies to extend the length of the
school year to 210 days)
On page 67, line 18, strike ‘‘and’’.
On page 67, line 21, strike all after ‘‘1118’’

and insert ‘‘; and’’.
On page 67, between lines 21 and 22, insert

the following:
‘‘(11) where appropriate, a description of

how the local educational agency will use
funds under this part to support school year
extension programs under section 1120C for
low-performing schools.’’;

On page 161, between lines 9 and 10, insert
the following:
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SEC. 120D. SCHOOL YEAR EXTENSION ACTIVI-

TIES.

Subpart 1 of part A of title I (20 U.S.C. 6311
et seq.) is amended by adding at the end the
following:
‘‘SEC. 1120C. SCHOOL YEAR EXTENSION ACTIVI-

TIES.

‘‘(b) USE OF FUNDS.—
‘‘(1) IN GENERAL.—A local educational

agency may use funds received under this
part to—

‘‘(A) to extend the length of the school
year to 210 days;

‘‘(C) conduct outreach to and consult with
community members, including parents, stu-
dents, and other stakeholders to develop a
plan to extend learning time within or be-
yond the school day or year; and

‘‘(D) research, develop, and implement
strategies, including changes in curriculum
and instruction.

‘‘(c) APPLICATION.—A local educational
agency desiring to use funds under this sec-
tion shall submit an application to the State
educational agency at such time, in such
manner, and accompanied by such informa-
tion as the agency may require. Each appli-
cation shall describe—

‘‘(1) the activities to be carried out under
this section;

‘‘(2) any study or other information-gath-
ering project for which funds will be used;

‘‘(3) the strategies and methods the appli-
cant will use to enrich and extend learning
time for all students and to maximize high
quality instruction in the core academic
areas during the school day, such as block
scheduling, team teaching, longer school
days or years, and extending learning time
through new distance-learning technologies;

‘‘(4) the strategies and methods the appli-
cant will use, including changes in cur-
riculum and instruction, to challenge and
engage students and to maximize the produc-
tiveness of common core learning time, as
well as the total time students spend in
school and in school-related enrichment ac-
tivities;

‘‘(5) the strategies and methods the appli-
cant intends to employ to provide continuing
financial support for the implementation of
any extended school day or school year;

‘‘(6) with respect to any application to
carry out activities described in subsection
(b)(1)(A), a description of any feasibility or
other studies demonstrating the sustain-
ability of a longer school year;

‘‘(7) the extent of involvement of teachers
and other school personnel in investigating,
designing, implementing and sustaining the
activities assisted under this section;

‘‘(8) the process to be used for involving
parents and other stakeholders in the devel-
opment and implementation of the activities
assistance under this section;

‘‘(9) any cooperation or collaboration
among public housing authorities, libraries,
businesses, museums, community-based or-
ganizations, and other community groups
and organizations to extend engaging, high-
quality, standards-based learning time out-
side of the school day or year, at the school
or at some other site;

‘‘(10) the training and professional develop-
ment activities that will be offered to teach-
ers and others involved in the activities as-
sisted under this section;

‘‘(11) the goals and objectives of the activi-
ties assisted under this section, including a
description of how such activities will assist
all students to reach State standards;

‘‘(12) the methods by which the applicant
will assess progress in meeting such goals
and objectives; and

‘‘(13) how the applicant will use funds pro-
vided under this section in coordination with
funds provided under other Federal laws.’’

AMENDMENT NO. 638, AS MODIFIED

(Purpose: To provide for an annual report to
Congress)

On page 69, between lines 9 and 10, insert
the following:

‘‘(6) REPORT TO CONGRESS.—The Secretary
shall report annually to Congress—

‘‘(A) beginning with school year 2001–2002,
information on the State’s progress in devel-
oping and implementing the assessments de-
scribed in subsection (b)(3);

‘‘(B) beginning not later than school year
2004–2005, information on the achievement of
students on the assessments described in
subsection (b)(3), including the disaggregated
results for the categories of students de-
scribed in subsection (b)(2)(B)(v)(II); and

‘‘(D) in any year before the States begin to
provide the information described in para-
graph (B) to the Secretary, information on
the results of student assessments (including
disaggregated results) required under this
section.

AMENDMENT NO. 354 AS MODIFIED

(Purpose: To establish a study on finance
disparities and the effects of equalization
on student performance)
On page 173, between lines 4 and 5, insert

the following:
(f) STUDY, EVALUATION AND REPORT OF

SCHOOL FINANCE EQUALIZATION.—The Sec-
retary shall conduct a study to evaluate and
report to the Congress on the degree of dis-
parity in expenditures per pupil among LEAs
within and across each of the fifty states and
the District of Columbia. The Secretary
shall also analyze the trends in State school
finance legislation and judicial action re-
quiring that states equalize resources. The
Secretary shall evaluate and report to the
Congress whether or not it can be deter-
mined if these actions have resulted in an
improvement in student performance.

In preparing this report, the Secretary
may also consider the following: various
measures of determining disparity; the rela-
tionship between education expenditures and
student performance; the effect of Federal
education assistance programs on the equali-
zation of school finance resources; and the
effects of school finance equalization on
local and state tax burdens.

Such report shall be submitted to the Con-
gress not later than one year after the date
of enactment of the Better Education for
Students and Teachers Act.

AMENDMENT NO. 418 AS MODIFIED

(Purpose: Protection of Pupil Rights)
On page 64, between lines 2 and 3, insert

the following:
‘‘(F) PROTECTION OF PUPIL RIGHTS.—In

meeting the requirements of this section,
States, local educational agencies, and
schools shall comply with the provisions of
Section 445 of the General Education Provi-
sions Act.’’

AMENDMENT NO. 633 AS MODIFIED

(Purpose: To ensure that grant funds are
available for use to enhance educators’
knowledge in the use of computer related
technology to enhance student learning)
On page 328, line 21, insert before the semi-

colon the following: ‘‘, including the use of
computer related technology to enhance stu-
dent learning’’.

Mr. KENNEDY. Mr. President, for
the information of the Senate, these
amendments are as follows: Corzine No.
356; Reed, 401; Reed, 434; Voinovich, 513;
Enzi, 642; Enzi/Collings/Murray, 643;
Torricelli, 363; Nelson of Florida, 638;
Hatch, 354; Hatch, 418; and Levin, 633.

We are continuing to process these
amendments. I am thankful and grate-
ful to our friends and colleagues on the
other side for their help and their good
work in making all of this possible.

I yield the floor.
AMENDMENT NO. 385 TO AMENDMENT NO. 358

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of amend-
ment No. 385, on which there will be 60
minutes of debate to be equally divided
and controlled.

The clerk will report.
The senior assistant bill clerk read as

follows:
The Senator from Missouri [Mrs.

CARNAHAN], for herself and Mr. NELSON of
Nebraska, proposes an amendment numbered
385.

Mrs. CARNAHAN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
AMENDMENT NO. 385

(Purpose: To limit the application of assess-
ment requirements based on the costs to
the State in administering such assess-
ments)
On page 51, between lines 15 and 16, insert

the following:
‘‘(4) ASSESSMENTS NOT REQUIRED.—
‘‘(A) IN GENERAL.—A State shall not be re-

quired to conduct any assessments under
paragraph (3) in any school year if—

‘‘(i) the assessments are not otherwise re-
quired under Federal law on the day pre-
ceding the date of enactment of the Better
Education for Students and Teachers Act;
and

‘‘(ii) the amount made available to the
State under section 6403(a) for use in the
school year involved for such assessments is
less than 100 percent of the costs to the State
of administering such assessments in the
previous school year, or if such assessments
were not administered in the previous school
year (in accordance with this subparagraph),
in the most recent school year in which such
assessments were administered.

‘‘(B) DETERMINATION OF TOTAL COSTS.—For
purposes of making the determination re-
quired under subparagraph (A)(ii), the Sec-
retary shall, not later than March 15 of each
year, publish in the Federal Register a de-
scription of the total costs of developing and
implementing the assessments required
under the amendments made by the Better
Education for Students and Teachers Act for
the school year involved based on informa-
tion submitted by the States, as required by
the Secretary. Such total costs may include
costs related to field testing, administration
(including the printing of testing materials
and reporting processes), and staff time. The
Secretary shall include in any such publica-
tion a justification with respect to any cat-
egory of costs submitted by a State that is
excluded by the Secretary from the esti-
mated total cost.

‘‘(C) 2005–2006 SCHOOL YEAR.—Not later than
March 15, 2005, the Secretary shall make the
publication required under subparagraph (B)
with respect to the 2005–2006 school year.

‘‘(D) REPORT.—The Secretary annually re-
port the information published under sub-
paragraph (B) to the Committee on Health,
Education, Labor, and Pensions and the
Committee on Appropriations of the Senate
and the Committee on Education and the
Workforce and Committee on Appropriations
of the House of Representatives.
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On page 59, line 21, after the period add the

following: ‘‘No funds shall be withheld under
this subsection for any school year in which
the Secretary determines that a State has
received, under section 6403(a), less than 100
percent of the costs to the State of designing
standards and developing and administering
assessments for measuring and monitoring
adequate yearly progress under this section.
The Secretary shall determine the reason-
able costs of designing, developing, and ad-
ministering standards and assessments based
on information submitted by the States, as
required by the Secretary, except that the
Secretary shall provide a written expla-
nation of any category of costs that excluded
from the Secretary’s calculations.’’.

On page 778, after line 21, add the fol-
lowing:

‘‘(d) MISCELLANEOUS PROVISION.—Notwith-
standing subsection (a)(3), there is author-
ized to be appropriated to carry out sub-
section (a)(1), such sums as may be necessary
for fiscal year 2002 and for each of the 6 suc-
ceeding fiscal years.’’.

Mrs. CARNAHAN. Mr. President, we
must never let any of our children slip
through the cracks of the education
system. That’s why a yardstick of per-
formance is needed. It’s why rigorous
accountability and increased testing
have become cornerstones of the edu-
cation debate. I strongly support test-
ing to help us measure the progress of
our Nation’s students.

Missouri is at the forefront of using
testing to drive education reform.
Since 1993, Missouri educators have
worked hard to shape a testing struc-
ture called the Missouri Assessment
Program.

These tests measure progress in
math, communication arts, science,
and social studies as well as a variety
of skills. Each of the four core subject
areas is tested in three grade levels. In
each of these grade levels, every child
is tested.

I commend Missouri educators on
creating a superb testing instrument.

Each child’s development is gauged
on an individual, case-by-case basis as
well as in relation to other students
across the Nation.

By contrast, under President Bush’s
plan, States would be required to test
every child annually in grades 3–8.

In Missouri, this would require tre-
mendous cost.

In communication arts, for exam-
ple—which tests reading, as well as
writing ability, punctuation, spelling,
and thought organization—Missouri
currently tests kids in grades 3, 7, and
11. Under the new requirement, the
State would have to develop new tests
for grades 4, 5, 6, and 8. The Missouri
Department of Elementary and Sec-
ondary Education estimates that ini-
tial development costs would be ap-
proximately $3.5 million and ongoing
development costs would be an addi-
tional $1.2 million per year.

About another $5 million would be re-
quired to develop new math tests, and
a new science test would be even more
expensive. These estimates do not even
include the costs of implementing,
scoring, and analyzing these tests. In
the end, the annual costs for Missouri
may exceed $15 million per year.

The ESEA legislation that we are
now debating, however, would provide
for the entire Nation $400 million per
year for developing and implementing
the new tests. But the truth is that we
don’t know exactly how much the new
tests will cost.

The National Association of State
Boards of Education has estimated the
total national costs to be between $2.7
billion and $7 billion over 7 years.

The reality is that when it comes to
the cost of these new tests, we are
looking at a huge question mark. And
we face the possibility that there could
be a tremendous gap between funding
available for these new tests and fund-
ing needed. This uncertainty places an
unfair burden on our local districts and
schools.

Last month, I joined my Senate col-
leagues in supporting full funding for
the Individuals with Disabilities Edu-
cation Act, or IDEA.

As did my colleagues, I heeded the
cry of local educators and parents who
told us that Congress had not fulfilled
its promise to fund 420 percent of
IDEA. They told us that this failure
had drained local districts of already
scarce funds. They told us that these
circumstances hurt the students in our
schools. After years of delay, we raised
our collective voice to recognize that
Congress cannot place unfunded man-
dates on our schools.

Now, numerous letters have been
pouring into my office from super-
intendents across Missouri, voicing
concern about the cost of the new
tests. Let me share some of them with
you.

One is from David Legaard, the su-
perintendent in Smithville, who wrote:

The Smithville R–II School District sup-
ports your efforts. Our school district cannot
afford to pay for mandated federal testing
programs.

Don Lawrence, the superintendent in
Savannah, MO, wrote:

Rest assured the local school districts in
the state of Missouri do not have access to
additional funds to pay for national school
testing.

We should not make the same mis-
take with testing as we did with IDEA.
We simply cannot put our State and
local governments in the position of
draining local resources to pay for new,
unfunded Federal requirements.

The amendment I am offering today
with my colleague, Senator BEN NEL-
SON, will ensure that our schools don’t
bear an unfair burden. The idea behind
this amendment is straightforward: if
new tests are required by the Federal
Government, they should be paid for by
the Federal Government. States would
not be obligated to give the tests in
any year that the Federal Government
fails to provide 100 percent of the fund-
ing.

The Carnahan-Nelson amendment
builds on the Jeffords amendment,
which passed by a 93–7 margin. I was
pleased to support that amendment,
but in our view it did not provide suffi-
cient protection to State governments
and local educators.

The Jeffords amendment provides
that States must conduct the new tests
so long as the Federal Government pro-
vides $400 million for design and imple-
mentation costs. The problem is, what
happens if the cost is twice that
amount, or ten times that amount, as
some groups are estimating? Who will
pick up the additional costs?

The answer is that our local schools,
supported by local tax dollars, will
have to pick up the tab for the feder-
ally mandated tests. We think that is
the wrong policy.

Some have argued that this is an
‘‘antitesting’’ amendment because it
links a State’s obligation to conduct
the new tests with full Federal funding.

The bill before the Senate already
links a State’s obligation to test to
Federal funding. Our amendment mere-
ly changes the amount of Federal fund-
ing required from the arbitrary figure
of $400 million to 100 percent of the
true cost of testing.

Our schools should not have to forego
the purchase of textbooks, or increases
in teachers’ salaries, or the renovation
of classrooms so that they can put in
place the new tests. If the Federal Gov-
ernment is going to impose this new re-
quirement, the Federal Government
should provide the resources to do it.

In addition, our amendment covers
science tests, which the current bill
does not.

And, our amendment requires the
Secretary of Education to calculate the
total costs of complying with the test-
ing mandate so legislators know
whether the Federal Government is
meeting its obligation to our local
schools.

The Governor of Missouri, Bob
Holden, has strongly endorsed the
Eliminate Unfunded Mandates amend-
ment. He comments:

I feel strongly that implementing new test-
ing requirements without the adequate funds
in place would be a disservice to the children
in Missouri and across the nation . . . If the
Federal Government is going to require new
testing measures, then the Federal Govern-
ment should pay 100 percent of all costs.

Governor Holden’s sentiment is
echoed in an endorsement letter from
the Democratic Governors’ Associa-
tion, which notes that the Carnahan-
Nelson amendment would help ‘‘fulfill
[a] historic commitment to America’s
children.’’

Many Senators have extolled the vir-
tues of testing during this debate.
Many have spoken in favor of local
control over education funds. If you
want to ensure that testing will take
place and that our local schools can
spend their own dollars on their own
priorities, then you should vote for the
Carnahan-Nelson amendment.

I am pleased that Senator BAUCUS
and Senator HOLLINGS support this
amendment. I ask unanimous consent
that they be added as cosponsors.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:
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OFFICE OF THE GOVERNOR,

STATE OF MISSOURI,
Jefferson City, MO, May 20, 2001.

DEAR MEMBERS OF THE SENATE: I write in
strong support of the Carnahan-Nelson
amendment to the Elementary and Sec-
ondary Education Act (ESEA).

This amendment would ensure that the
federal government meets its commitment
to states by fully funding the cost of the new
ESEA testing requirements. If the federal
government did not meet this commitment,
states would be released from the obligation
to implement the new requirements. The
amendment also would require the Secretary
of Education to commission and annual re-
port on testing costs.

I feel strongly that implementing new test-
ing requirements without the adequate funds
in place would be a disservice to the children
in Missouri and across the nation. Under
these circumstances, state and local govern-
ments would be forced to choose between im-
plementing the new testing requirements
and cutting costs in other vital education
programs. We simply cannot place our
schools in the position of choosing between
hiring new teachers, purchasing new text-
books, renovating schools and implementing
the new tests. If the federal government is
going to require new testing measures, then
the federal government should pay 100% of
all additional costs.

This point is especially germane in states
that have already implemented strong test-
ing programs. I am proud to note that Mis-
souri has already made great strides in rela-
tion to testing and accountability. The Mis-
souri Assessment Program, which assesses
students in six subject areas, is the result of
painstaking efforts on the part of Missouri
educators. I believe that this testing pro-
gram makes Missouri a leader in the nation
in terms of effective testing.

Thank you for your attention to this crit-
ical matter, and I encourage you to vote in
favor of the Carnahan-Nelson amendment. I
look forward to working hand-in-hand with
Congress and the Administration to ensure
that our state testing systems are as effec-
tive as possible and that we do our utmost to
support the education of our nation’s chil-
dren.

Sincerely,
BOB HOLDEN,

Governor.

DEMOCRATIC GOVERNOR’S ASSOCIATION,
Washingotn, DC, May 22, 2001.

Hon. JEAN CARNAHAN,
U.S. Senate,
Washingotn, DC.

DEAR SENATOR CARNAHAN: On behalf of the
nation’s Democratic Governors, I am writing
in support of the amendment being offered
by Senators Carnahan and Nelson to S. 1, the
Better Education for Students and Teachers
Act (BEST). This amendment would ensure
that the federal government meets its com-
mitment to states by fully funding the cost
of the new Elementary and Secondary Edu-
cation Act (ESEA) testing requirements.

The amendment would replace the $400
million cap authorized for FY 2002 for devel-
oping and implementing tests, in the under-
lying bill, instead requiring the federal gov-
ernment to pay 100% of all state testing
costs not currently required under federal
law. If the federal government does not meet
this commitment, states would be released
from the obligation to implement the new
testing requirements. The amendment would
also require the Secretary of Education to
annually calculate the total costs of testing.

In addition, the amendment would add a
protection that would prohibit the federal
government from sanctioning a state for
falling behind schedule in designing and im-

plementing tests if the federal government
has not provided full funding.

While we are pleased to support the
Carnahan/Nelson amendment, we are hopeful
that any final version of legislation to reau-
thorize the ESEA will apply a funding trig-
ger more broadly, specifically to include
Title I. This is the main source of federal as-
sistance for disadvantaged students and the
federal government needs to back its efforts
to strengthen accountability with adequate
new investment.

We would also prefer that final legislation
link federal funding accountability to con-
sequences imposed on states and local
schools unable to meet proposed annual per-
formance measures, such as fiscal sanctions
and school reorganization. Relieving states
from the cost of implementing new tests
does not alter the mandated levels of im-
provement in student performance.

Democratic Governors urge Congress to
fulfill the historic commitment to America’s
children that the BEST Act represents by
fully funding authorized levels of IDEA,
Title I, and teacher quality, as well as for
testing. We believe that the Carnahan-Nel-
son amendment helps to ensure this, and we
urge that the Senate adopt the amendment.

Sincerely,
Gov. TOM VILSACK,

State of Iowa,
DGA Vice-Chair of Policy.

Mrs. CARNAHAN. I am happy to
yield the floor for the Senator from Ne-
braska to make further comments.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to ask the Senate’s
support for the Carnahan-Nelson
amendment. As my colleague has stat-
ed, it is a simple, straightforward
measure that would require the Fed-
eral Government to pay 100 percent of
the costs of all new federally mandated
tests that would be required by the
pending bill.

In any year that the Government
fails to provide funding to the States,
the States simply would not have to
administer the tests, and the States
could not be sanctioned for falling be-
hind schedule in developing their sys-
tems of assessment.

Six years ago, Congress passed, and
the President signed, the Unfunded
Mandates Reform Act. The bill passed
the Senate by a vote of 98–1. This was
cause for celebration among the Na-
tion’s Governors. We had been urging
Congress for a long time to enact this
kind of legislation. I took a great deal
of personal satisfaction when the law
was signed because as the Governor of
Nebraska, I had invested years urging
its passage.

As Governor, I testified before com-
mittees in both the House and the Sen-
ate on the problems that were caused
by unfunded Federal mandates.

I became interested in curbing un-
funded Federal mandates the very first
year I sat down to work on my new
State budget. As the years went by, I
often wondered if I had actually been
elected Governor of Nebraska or simply
branch manager for the Federal Gov-
ernment. I cannot count the number of
times that I had to cut my part of the
budget, say no to a good project or turn

down a group of Nebraskans with good
ideas because all my available revenue
was tied up complying with yet one
more unfunded Federal mandate hand-
ed down by Washington.

When the bill passed, I breathed a
sigh of relief. In the Senate—also at
that time under new leadership—the
unfunded Federal mandates bill was
designated as S. 1, signifying the pri-
ority placed on the legislation. Coinci-
dentally, S. 1 is the designation placed
on the bill we are currently consid-
ering. Senators from both sides of the
aisle at that time praised the unfunded
mandates bill. One Senator said:

The result of these mandates is that local
governments are forced to abandon their own
priorities, to offer fewer services to the pub-
lic, and to ultimately charge higher taxes
and utility rates . . . The solution to the
problem of unfunded mandates is to require
Congress to pay for any mandate it places on
State and local governments.

Another Senator said:
This legislation will increase account-

ability.

There has been a lot of talk about ac-
countability during the current debate
on this bill. We are asking teachers,
parents, and schools for accountability.
We are going to hold States account-
able for the money the Federal Govern-
ment will be spending. But where is the
accountability from Congress and the
White House for the dollars that States
are going to have to spend for the test-
ing requirements of this bill?

I commend Senator JEFFORDS for his
efforts to provide at least partial fund-
ing for the testing that this bill will re-
quire, but I do not believe it will be
enough.

This bill will require the States to
administer 12 different tests for stu-
dents in grades 3 through 8. It will also
require each State to participate in the
NAEP test annually in grades 4 and 8,
which accounts for 4 more tests. That
is a total of 16 tests per year. As we can
see from this chart, not all States cur-
rently administer tests with that kind
of frequency. Fewer than a third of the
States administer reading and math
tests at all six grade levels each year.
Another four States conduct reading
and math tests at five of those grade
levels, three States at four levels, and
nine States at three levels. The re-
maining 19 States test students annu-
ally in reading and math at two or
fewer grade levels. If we don’t count
participation in NAEP, we are requir-
ing States to develop and administer
another 216 tests. If we add in NAEP,
we are requiring the States to admin-
ister 316 tests per year. You get the
idea of the magnitude of testing in-
volved in this bill.

As the other Senator from Minnesota
explained several days ago, if the goal
of these tests is to improve education,
then you can’t give cut-rate tests. An
inexpensive, off-the-shelf test will not
be able to accurately tell us how well
or how poorly our students are doing.
Given the stakes involved, States are
not going to be able to administer their
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testing on the cheap. These tests are
going to cost the States a great deal of
money, and they should.

In Nebraska, early in my tenure as
Governor, we explored the costs of test-
ing students in four core curriculum
subjects. We received an estimate that
ranged from $305 million for a basic
test, and up to $13 million for one that
would meet the standards for a good
assessment in a single test. That was
almost 10 years ago.

Our own experts in Congress, the
Congressional Research Service, have
said that complete information on the
costs associated with student testing is
impossible to obtain. The National
Governors’ Association estimated that
these testing requirements could cost
States at least $900 million. The Na-
tional Association of State Boards of
Education has estimated that they
could cost between, as my colleague
from Missouri said, $2.7 and $7 billion,
well above the $400 million provided for
in the bill.

The chart behind me shows the esti-
mated cost to each State. No one can
for sure say how much this will cost
the States, as the Senator from Maine
acknowledged yesterday with her
amendment. I am willing to wager that
the roughly $400 million per year that
is in the bill, despite the best efforts of
the Senator from Vermont, simply will
not be enough.

I understand that the administration
has also circulated some numbers that
show that the costs might be less than
what is contained in the bill. If that is
the case, I will be pleased. But if it
isn’t the case, I hope the Senate will in
fact adopt the amendment Senator
CARNAHAN and I have proposed.

Our amendment simply requires the
Federal Government to pay 100 percent
of the cost of all new federally man-
dated tests. If 100 percent of the cost is
less than what is currently in the bill,
then perhaps we can use the leftovers
to hire and train more teachers, which
many think might be a good answer to
the problem in any event. If 100 percent
of the cost is more than the $400 mil-
lion in the bill, then we have a real di-
lemma.

As the bill now stands, States will be
responsible for every additional penny
that these tests cost. As we have seen,
potential costs can be very high.

In my State of Nebraska right now,
there is not a lot of extra money avail-
able. I am sure there is not a lot of
money available in the State of Mis-
souri or the State of Florida, but there
is no shortage of critical needs in the
education field in every State. We are
facing a teacher shortage in Nebraska
that is of crisis proportions. Forty per-
cent of our teachers, more than 8,000 of
them, are going to be eligible to retire
in the next 10 years. Our State won’t be
able to replace the excellent teachers
who are retiring if too much of our
State’s money for education will be
used to give tests instead of raising
teacher’s pay and other educational
priorities.

Nebraska won’t be able to meet these
critical needs because the extra money
simply isn’t there and won’t be there.
The only alternative in my State may
be to shift the cost to the taxpayers
through higher property taxes. I am
here to tell my colleagues that isn’t ac-
ceptable in Nebraska.

In talking with some of my col-
leagues about this amendment, I have
heard some additional concerns that I
will address. I would like to be clear
that neither I nor the Senator from
Missouri oppose testing or setting high
standards for students. While I was
Governor, I severed as chairman of the
National Education Goals Panel, which
is part of the Goals 2000 effort, which
called for setting high and measurable
standards for students. I led in the
State, despite some determined opposi-
tion, for developing strong educational
standards in Nebraska.

Nor do we have any desire to weaken
the accountability provisions of this
bill. Our amendment doesn’t do that. If
our schools aren’t preparing every
child to succeed in the 21st century,
then we are obligated to fix them.

I have no doubt that Nebraska’s
teachers, students, and schools can
compete with any of those in any State
in our Nation. This amendment would
only prevent the Federal Government
from sanctioning a State for falling be-
hind schedule if it doesn’t receive full
funding for the cost of testing.

I have also been told that some Sen-
ators are worried about writing a blank
Federal check to the States. They are
concerned about a race to the top in
terms of cost.

As the bill is now written, the Senate
doesn’t seem to be concerned about
writing a blank check on each of the
State’s bank accounts without their
permission. I see the irony of that, and
I hope others do, too. But to address
the concerns of my colleagues, we have
added provisions that require the Sec-
retary of Education, as my colleague
has pointed out, to provide a report
every year to both the authorizing and
appropriating committees that details
the costs of testing. If States are some-
how gaming the system, we will know
about it the first time it happens, and
then we can correct it if it is nec-
essary.

As I said at the beginning of my re-
marks, this is a simple, straight-
forward amendment. It requires the
Federal Government to pay the full
cost of the tests mandated by the bill.
Unless we commit to do so, States will
have to sacrifice funding for their own
identified priorities or be forced to
once again shift the cost to taxpayers
in the form of higher property taxes.

I opened my remarks with a quote
from a Senator who was describing the
Unfunded Mandates Reform Act that
this body passed 6 years ago. I think it
might be worth repeating, as I come to
a close. The Senator said:

The result of these mandates is that local
governments are forced to abandon their own
priorities, to offer fewer services to the pub-

lic, and to ultimately charge higher taxes
and utility rates . . . The solution to the
problem of unfunded mandates is to require
Congress to pay for any mandate it places on
State and local governments.

I do not think I could say it better,
and I may not have said it better
today.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Is there a sufficient
second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I com-

mend Senator CARNAHAN and Senator
NELSON for bringing this amendment to
the attention of the Senate. What we
are focusing on, which is enormously
important, is the issue of testing and
accountability.

Their amendment brings to focus
whether we are going to give assistance
to the States and local communities to
develop good quality tests. We have
had a good debate on the issue of qual-
ity of tests. The Senate has gone on
record in a bipartisan way to make
sure we are going to have good quality
tests. The Senators rightfully raise the
question of whether our testing re-
quirements are affordable and how are
we going to make sure the States are
not going to be in the situation where
they will be left holding the bag, so to
speak. It is a very important policy
issue.

Having said that, I do think we have
made some progress on this issue. I
know it is not sufficient for Senator
CARNAHAN and Senator NELSON, but I
want to briefly review how we reached
the figures that are included in the leg-
islation. We listened to the rec-
ommendation of the NASB, the Na-
tional Association of School Boards.

They made the recommendation that
the development of these tests were
going to amount to anywhere from $25
to $125 a student. The legislation pro-
vides some $69 per student. NASB said
that development costs could be any-
where from $25 to $50. In this legisla-
tion, we provide only $20 per student.

What have we done? We accepted the
Jeffords amendment that says, unless
we are going to have the funding for
the testing program at NASB rec-
ommended levels, we will not expect
the States to have to comply with that
program. That is currently included in
the Jeffords amendment, and there was
very broad support for the Jeffords
amendment.

Under the Wellstone amendment, we
have also added additional resources of
some $200 billion a year that will come
to $2.8 billion to make sure we are
going to get quality. It is a legitimate
question of whether we are going to get
the appropriations.

The two Senators are making a very
important point that if we are going to
do this right, we have to get the re-
sources to do it right. There is no guar-
antee we will get those additional
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funds, but there is a sufficient guar-
antee with the amendment of Senator
JEFFORDS that we will get the figures
which I referred to earlier.

We have accepted the Collins amend-
ment which requires a GAO report by
May of 2002. That will provide an esti-
mate of test development costs, as well
as administration costs, and we will
still have 3 years before the require-
ments for these tests are actually im-
plemented to use that information if
we are finding we are going to fall fur-
ther behind. That is an additional pro-
tection.

A final point I will make is in the de-
velopment of this approach which puts
us squarely in the middle of the NASB
recommendations at $69, when they
have estimated the range goes from $25
to $125—it is right in the middle—and
it is at the low end of administrative
costs, there is a recognition that there
has to be involvement of the State be-
cause the evaluations are an important
additional ingredient in the States in-
terest in making sure the children
learn and have productive results.

Therefore, their recommendation un-
derstands there is a considerable
amount of State staffing and teachers’
time which would normally be used
that the Federal Government does not
necessarily require under the adminis-
tration’s proposal.

I think we are addressing this issue.
I commend the Senators because it is
an enormously important issue, to
make sure we are going to get this
right. The last thing we want to do is
discourage a lot of children and find
out these tests are being used as pun-
ishment. There are instances currently
where they are being used as punish-
ment, rather than detecting what the
children do not know and then using
those tests to provide supplementary
services and changes in the curriculum
to help advance the children in edu-
cation.

I am satisfied we have sufficient pro-
tections for the development of these
tests. We have the stopgap protection
of the GAO report that will come in a
reasonable period of time, so if we are
falling further behind, we will be able
to take action.

I have in my hand the current annual
spending on tests per student by the 50
States. Under this proposal, it is $69.
There is not a single State that is even
close to $20 today. There are some
States as low as $1.37. I will not read
the names of the States, but reading
from the bottom of the page: $1.37,
$2.93, $6.65, $17.16, $12, $14, $8.69, $2, $15,
$12, $9, $15, $7, $5, and the list goes on.
That reflects all 50 States.

We are at least quadrupling, maybe
as much as quintupling financial sup-
port for quality testing with the guar-
antee under the Jeffords’ amendment.

No matter how this vote comes out, I
give assurance of our strong interest in
this. We will continue to work with my
two colleagues on this issue because it
is incredibly important and it reaches
the heart of this whole issue of ac-
countability.

We want to get it right. We are going
in a different direction, and we are
going into uncharted waters. We do not
want to have the children bear the bur-
den of our mistakes. This is something
we needed to address. I hope they feel
we are addressing it. I know they pre-
fer to have the absolute guarantee. I
respect that position, but I hope our
colleagues will feel that in the legisla-
tion, as we have developed it, we have
responded to their concern.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, I rise to
speak in opposition to the underlying
amendment and to support and rein-
force many of the comments the Sen-
ator from Massachusetts made on this
particular amendment.

I, too, applaud the authors for this
amendment because it is clear that in
our goal to leave no child behind, it is
going to require more assessments,
measurable standards. You have to ex-
amine to make the diagnosis, and to do
that, and do it effectively, it is going
to require a series of assessments that
can be compared year to year in a lon-
gitudinal way to track. It can be used
to compare whether it is school to
school so we know what works and does
not work, or State to State. Those
tests are going to require something.

The concern of both Senate sponsors
of this amendment is that those re-
sources be available because they are
mandates, and they are new mandates.
They are mandates that we in a bipar-
tisan way agree with in assessment, ex-
pectation, and accountability of leav-
ing no child behind. That being the
case, and that being the goal, the ques-
tions are twofold: No. 1, is there ade-
quate funding proposed? And that is
the essence of this bill; there is a fear
that there is not. No. 2, have we been
able to improve the bill, through the
amendment process in the underlying
bill, to such a degree that such funds
are available? We clearly believe so.

The underlying amendment I speak
in opposition to, says, ‘‘a State shall
not be required to conduct any assess-
ments under paragraph 3 in any school
year if’’—and the provisions are listed
after that. I will stop right there. ‘‘A
State shall not be required to conduct
any assessment under paragraph 3 . . .
if’’—and I will stop there.

That brings to heart two arguments:
No. 1, is testing important, is meas-
uring results important, is assessment
important? I believe very strongly they
are important.

In a bipartisan way, we worked ag-
gressively to underscore that these as-
sessments are important and there
should be no ‘‘if″ after it.

No. 2, is the funding adequate itself?
It comes back to their provision that
100 percent of the cost of the assess-
ments must be guaranteed or you do
not do the assessments. That comes to
the question to which Senator KEN-
NEDY spoke. We believe the bill has
been improved and those funds are
available.

The first point, we should do nothing
in the amendment process in the bill
that will in any way say we are anti-
achievement, anti-measurable stand-
ards, anti-accountable, anti-high ex-
pectation. I believe this amendment is
just that. The Carnahan-Nelson amend-
ment potentially nullifies any new
testing requirements for a State. These
testing requirements, the measurable
results have been arrived at through
the Committee on Health, Education,
Labor, and Pensions, through much de-
bate and a bipartisan working group,
debated regarding establishing impor-
tance and how these would be carried
out and what sort of standards would
be met. By potentially stripping away
those provisions we are tearing out the
heart of this bill, tearing out the heart
of what President Bush feels so strong-
ly about, that we leave no child behind.

Remember, the amendment says, a
State shall not be required to conduct
any assessments . . . if. That is
enough for me to argue against this
amendment.

Annual measurements are important.
In the underlying bill, we start in the
third grade. It is third through the
eighth grade, giving an opportunity to
make sure the money we invest in this
bill is spent properly. Over the last sev-
eral weeks we have invested huge, huge
amounts of money through the author-
ization process, and we will see a lot
more in appropriations. The President
of the United States is committed to
spending more in education this year
than any President in the past if it is
coupled with reform. Those account-
ability provisions cannot be gutted,
cannot be torn out of this bill. There
should be no ‘‘if.’’

Second, is the question of funding.
Again, we should never put dollars in
front of children. The Senator from
Massachusetts mentioned the Jeffords
amendment which passed on the second
day the bill was brought to the floor.
He mentioned the Wellstone amend-
ment. He mentioned the Collins
amendment which looks at a GAO
study to look at the specific issue of
testing what should be required in
terms of those tests and the evaluation
of those tests. In the Jeffords amend-
ment and the Wellstone amendment,
again, over $2.8 billion will be made
available for this testing.

We have an amendment which ad-
dresses the fundamental concern, a le-
gitimate concern, that this is a serious
mandate, so serious that, first and
foremost, there should be no ‘‘if’’ after
the clause.

Second, the hypothetical that if Con-
gress does not end up with appropriate
funding as required by what we passed
in the way of reform in the bill itself—
I share concern with my colleagues, in
the bill as amended, the States may
delay, already, implementation of the
tests, are not required to conduct any
assessments because assessments have
to be in there, but delay implementa-
tion of the tests until the appropriate
funding is available, and this is already
in the bill.
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Every State is addressing this issue

of funding and the requirement of hav-
ing assessments in a different way. In
my State of Tennessee, we already test
students for math and reading in the
third grade, the fourth grade, the fifth
grade, the sixth grade, the seventh
grade, and the eighth grade. At least
$50 million will be coming to Tennessee
for these assessments. Tennessee will
have the flexibility today to use that
$50 million. It could be more than that,
but we can improve the test and make
it longitudinal to compare a student
and see how they progress over time.
That flexibility is there.

Last, and I will close, I think we all
agree on the importance of measurable
results and the assessments so we will
know how our children are doing. This
amendment is unnecessary to my
mind. The $2.8 billion added in the
amendment process already addresses
this issue.

Every State has the opportunity in
the amendment to opt out of stand-
ards, measurable results, achievement,
the high expectations that are the
heart and soul of the bill.

I urge my colleagues to vote against
this amendment when it comes to the
floor.

Mr. GREGG. I yield myself such time
as I may consume.

I associate myself with the Senator
from Tennessee. It was an excellent
statement summarizing the views I
also hold. I associate myself with the
statement of Senator KENNEDY.

We are ready to yield back our time
and go to a vote if the other side is pre-
pared. We yield back our time.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. CARNAHAN. Mr. President, I
suggest to the Senator from Tennessee
that he has already announced this
was, in fact, a mandate. It is an inad-
equately funded mandate at that. I re-
iterate, what we have in cost is a best
guess estimate. There is no certainty.
The current bill provides protection
only if $400 million is all that is need-
ed. Beyond that, we have no guarantee.
We have no guarantee that the
Wellstone amendment or others will
have money appropriated.

This amendment, I might also sug-
gest, is not an anti-testing amendment.
The only circumstances where States
will be released from the testing re-
quirement is if the Federal Govern-
ment fails to provide full funding. Any-
one who makes an anti-testing argu-
ment about this amendment is implic-
itly saying that the Federal Govern-
ment is not going to pay the full cost
of the tests. If you say the Federal
Government is not going to pay the
full costs of the tests, I ask in return,
what part of local budgets do you plan
to cut to make up the difference? Are
you going to cut teachers’ salaries or
textbooks or other resources that are
stretched too thin?

The PRESIDING OFFICER. All time
is expired. The question is on agreeing
to amendment No. 385. The yeas and

nays have been ordered. The clerk will
call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Idaho (Mr. CRAPO) and
the Senator from Utah (Mr. HATCH) are
necessarily absent.

I further announce that if present
and voting, the Senator from Utah (Mr.
HATCH) would vote ‘‘nay.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 43,
nays 55, as follows:

[Rollcall Vote No. 174 Leg.]
YEAS—43

Allard
Allen
Baucus
Bayh
Biden
Boxer
Breaux
Cantwell
Carnahan
Carper
Cleland
Clinton
Conrad
Corzine
Daschle

Dayton
Dodd
Durbin
Edwards
Feingold
Graham
Harkin
Hollings
Kerry
Kohl
Leahy
Levin
Lincoln
McCain
Mikulski

Miller
Murray
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Stabenow
Torricelli
Voinovich
Wellstone
Wyden

NAYS—55

Akaka
Bennett
Bingaman
Bond
Brownback
Bunning
Burns
Byrd
Campbell
Chafee
Cochran
Collins
Craig
DeWine
Domenici
Dorgan
Ensign
Enzi
Feinstein

Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kyl
Landrieu
Lieberman
Lott
Lugar

McConnell
Murkowski
Nelson (FL)
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NOT VOTING—2

Crapo Hatch

The amendment (No. 385) was re-
jected.

Mr. KENNEDY. I move to reconsider
the vote.

Mr. BREAUX. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mrs. LIN-
COLN). The Senator from Massachu-
setts.

Mr. KENNEDY. We have an amend-
ment from the good Senator from New
Hampshire, and then after we address
that amendment and dispose of it, the
Senator from Minnesota, Mr.
WELLSTONE, has a very important
amendment where he intends to ad-
dress the Senate for a period of time.

So we are making some progress now.
We have already included a number of
amendments, about 15 amendments
that were cleared earlier in the day. We
are continuing to make progress. We
are grateful for all the support we are
receiving from all of our Members. We
are going to continue to press ahead.

I look forward to the consideration of
the amendment offered by the Senator
from New Hampshire.

AMENDMENT NO. 487 TO AMENDMENT NO. 358

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Hampshire is recognized to call up
amendment No. 487, on which there
shall be 40 minutes of debate to be
equally divided and controlled.

The Senator from New Hampshire.
Mr. SMITH of New Hampshire.

Madam President, I call up amendment
No. 487.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from New Hampshire [Mr.

SMITH] proposes an amendment numbered
487.

Mr. SMITH of New Hampshire. I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: Expressing the sense of the Senate

to urge that no less than 95 percent of Fed-
eral education dollars be spent in the class-
room)
At the appropriate place, insert the fol-

lowing:
SEC. ll. SENSE OF SENATE ON THE PERCENT-

AGE OF FEDERAL EDUCATION FUND-
ING THAT IS SPENT IN THE CLASS-
ROOM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Effective and meaningful teaching be-
gins by helping children master basic aca-
demics, holding children to high academic
standards, using sound research based meth-
ods of instruction in the classroom, engaging
and involving parents, establishing and
maintaining safe and orderly classrooms,
and getting funds to the classroom.

(2) America’s children deserve an edu-
cational system that provides them with nu-
merous opportunities to excel.

(3) States and localities spend a significant
amount of education tax dollars on bureau-
cratic red tape by applying for and admin-
istering Federal education dollars.

(4) Several States have reported that al-
though they receive less than 10 percent of
their education funding from the Federal
Government, more than 50 percent of their
education paperwork and administration ef-
forts are associated with those Federal
funds.

(5) According to the Department of Edu-
cation, in 1998, 84 percent of the funds allo-
cated by the Department for elementary and
secondary education were allocated to local
educational agencies and used for instruc-
tion and instructional support.

(6) The remainder of the funds allocated by
the Department of Education for elementary
and secondary education in 1998 was allo-
cated to States, universities, national pro-
grams, and other service providers.

(7) The total spent by the Department of
Education for elementary and secondary
education does not take into account what
States spend to receive Federal funds and
comply with Federal requirements for ele-
mentary and secondary education, nor does
it reflect the percentage of Federal funds al-
located to school districts that is spent on
students in the classroom.

(8) American students are not performing
up to their full academic potential, despite
significant Federal education initiatives and
funding from a variety of Federal agencies.

(9) According to the Digest of Education
Statistics, only 54 percent of $278,965,657,000
spent on elementary and secondary edu-
cation during the 1995–96 school year was
spent on ‘‘instruction’’.
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(10) According to the National Center for

Education Statistics, only 52 percent of staff
employed in public elementary and sec-
ondary school systems in 1996 were teachers,
and, according to the General Accounting Of-
fice, Federal education dollars funded 13,397
full-time equivalent positions in State edu-
cational agencies in fiscal year 1993.

(11) In fiscal year 1998, the paperwork and
data reporting requirements of the Depart-
ment of Education amounted to 40,000,000 so-
called ‘‘burden hours’’, which is equivalent
to nearly 20,000 people working 40 hours a
week for one full year, time and energy
which would be better spent teaching chil-
dren in the classroom.

(12) Too large a percentage of Federal edu-
cation funds is spent on bureaucracy, special
interests, and ineffective programs, and too
little is effectively and efficiently spent on
our America’s youth.

(13) Requiring an allocation of 95 percent of
all Federal elementary and secondary edu-
cation funds to classrooms would provide
substantial additional funding per classroom
across the United States.

(14) More education funding should be put
in the hands of someone in a classroom who
knows the children personally and fre-
quently interacts with the children.

(15) Burdensome regulations, requirements,
and mandates should be refined, consolidated
or removed so that school districts can de-
vote more resources to educating children in
classrooms.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate to urge the Department of
Education, the States, and local educational
agencies to work together to ensure that not
less than 95 percent of all funds appropriated
for carrying out elementary and secondary
education programs administered by the De-
partment be spent to improve the academic
achievement of our children in their class-
rooms.

Mr. SMITH of New Hampshire.
Madam President, I rise today to dis-
cuss my amendment, which is a sense-
of-the-Senate amendment, but it has a
very important point to make. It
states that not less than 95 percent of
all funds that are appropriated for car-
rying out elementary and secondary
education, administered by the Depart-
ment of Education, be spent to improve
the academic achievement of our chil-
dren in the classroom; in other words,
95 percent of the money in this bill
should go to the classroom for our chil-
dren, which is where it should go.

As a former teacher, I think I would
understand perhaps as well as anyone
in this body how important it is to get
those funds directly into the classroom
where the kids can benefit.

I thank Representative SAM GRAVES
of Missouri for offering a similar
amendment to the House education bill
over there which ensures that 95 per-
cent of education money is spent lo-
cally.

Congressman GRAVES’ amendment
was passed overwhelmingly in the
House. I believe the Senate should go
on record supporting local control of
Federal education dollars as well.

It might sound like an anomaly—
local control of Federal education dol-
lars—but if the Federal education dol-
lars are going to be sent to the State,
then give the State the flexibility to
spend them. Let the local people make
the decisions wherever possible.

The other side of the aisle has been
offering up amendment after amend-
ment after amendment calling for
more funding for numerous education
programs. Many of these amendments
have been adopted over the past several
days and hours. But if we are going to
allocate more money for education,
then I think we need to make a state-
ment, which I do in my amendment,
that it is vital to ensure that the
money be spent in the classroom for
the children. That is the appropriate
way to spend those dollars.

After all, if the Federal Government
is going to spend billions of dollars on
education, then those dollars should go
not to some bureaucracy, not to estab-
lish some mechanism to send those dol-
lars into the local schools, but, rather,
getting the money directly to the local
schools.

I think we all know the cost of get-
ting dollars into the State from the
Federal Government—what it costs
you to send the money to the local
community—is pretty high. In fact, in
New Hampshire it is about 47 cents on
the dollar, which is not a good return.

As a former New Hampshire teacher
and school board chairman, I had the
opportunity to see this on both sides,
both as a board member and as a teach-
er—and also as a parent for 26-plus
years. I am convinced that decisions
regarding education are best executed
at the local level and that we should
not run our public schools from Wash-
ington, DC. We do not need a national
school board.

Some will say: With all these Federal
dollars, how do you do it? We can pro-
vide Federal dollars, if we must, but
let’s do it with as few strings as pos-
sible to allow the local boards and the
local parents to make the decisions,
the local communities.

Our public schools—and I say this as
a former public school teacher—hold so
much promise. I want to make sure the
Senate goes on record today that a
minimum of 95 cents of every edu-
cation dollar should go directly to
those classrooms.

We need to give 95 cents of every dol-
lar. It is a shame we can’t give 100 per-
cent, a dollar for every dollar, to those
teachers and students in New Hamp-
shire and not to some bureaucrat or
bureaucracy in Washington, DC.

We need to support education, not
regulation, if we are going to spend the
money. My amendment simply directs
the Department of Education to join
our States and local school districts in
an all-out effort to direct 95 percent of
our Federal education dollars to the
place in which it belongs—the class-
room. I don’t think that is unreason-
able.

It is important to understand that
the Department of Education has not
been entirely responsible with the bil-
lions of dollars in taxpayers’ money we
have been giving to them over the
years. Some of it has been spent re-
sponsibly, but a lot of it has not. Let
me give a few examples of some of the
waste at the Department of Education.

I hate to bring it up, but it is impor-
tant to understand that if you just con-
tinue to throw good money after bad,
you never correct the problem. There
were 21 cases where grant checks were
issued twice to the same recipients, for
a total cost to the taxpayers of Amer-
ica of $250 million. Auditors were able
to recover the money eventually, but
how much time and how much cost was
involved in recovering the $250 million?
That is the point. It should not have
happened. We are careless.

We can eliminate a lot of these kinds
of mistakes—and maybe some of it is
deliberate; I don’t know—by simply
stipulating that it is the sense of the
Congress and the Senate that 95 cents
on every dollar go to the classroom, so
when these kinds of things happen,
these people know they are going to be
held accountable, that we mean busi-
ness, that the Senate means business,
that 95 cents of every dollar is going to
go to the classroom, not for this kind
of nonsense with the duplication of
grant checks.

Some will say that was just a mis-
take; 21 mistakes is not a big deal.
Maybe it was a mistake, but it is a
careless mistake. If the bureaucracy
knows it can be held accountable, they
will be a little more careful. What
would happen if we hadn’t found the
mistakes? If we had not had an auditor
finding that mistake, it would have
cost the taxpayers $250 million.

I say to every American who is lis-
tening to me now, think of any school
district, yours in particular, wherever
you live in America, and think about
the classroom, perhaps the one where
your child is. Could you use a little bit
of that $250 million in your classroom,
if you are a teacher, or your child’s
classroom, if you are a parent? I can
think of a lot of things I could have
done with a few million dollars in my
classroom when I was teaching, wheth-
er it was more textbooks, perhaps rais-
ing teachers’ pay. It is better than
throwing it away in mistakes made by
a bureaucracy that has run roughshod
over the whole educational system.

Let me cite another example of waste
at the Department of Education. Twen-
ty-one employees were allowed to write
checks of up to $10,000 without super-
vision—no accountability—from May
1998 to September 2000; 19,000 checks
totaling $23 million were written by
these people. Who is checking on that?
Who is making sure that those 21 em-
ployees who wrote checks of up to
$10,000 without supervision—who is
checking to find out whether that $23
million was the right amount of
money?

We also have the example of 141 un-
approved purchases in the Department
of Education totaling more than $1
million— purchases that were made on
Government credit cards for software,
cell phones, Internet, computers. Even
though DOD guidelines—Department of
Defense guidelines—specifically say
these things are not to be purchased on
credit cards, you have $1 million worth
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of purchases, 141 purchases totaling $1
million.

The point I make here is, the more
rein and flexibility you give to the bu-
reaucracy, the more dollars you throw
away; without a firm accountability,
the more it is going to be wasted. If we
pass this amendment and we say the
Senate has now spoken and has said
that 95 cents will go to the classroom,
when we hear about such things, people
will be a little bit concerned about it.
They will be more self-conscious. They
will be more careful. It is going to be a
win-win, a win for the kids in the class-
room and a win for the taxpayers.

This year tax freedom day was May 3,
2001, according to the tax foundation.
Tax freedom day is the average day
that Americans start working for
themselves as opposed to the Govern-
ment. President Bush’s tax cut pack-
age will certainly help in that regard,
but as it stands now, from January 1,
2001, to May 11, 2001, Americans work
for their respective local and State
governments and the Federal Govern-
ment. That is, from January 1 to May
11, every dollar you earn went to one of
those governments, local, State, or
Federal. You didn’t earn anything for
yourself. You started earning money
for yourself on May 12.

I want every American to know that
the money spent by the Federal Gov-
ernment should not be wasted, includ-
ing the Department of Education. If we
put this restriction on, we are making
a very strong statement that we expect
you to be accountable. We don’t want
to hear any more stories about 141 pur-
chases totaling more than $1 million in
unapproved credit card purchases or
grant checks issued twice to the tune
of $250 million. We don’t want to hear
about it. We are not going to tolerate
it. That is what we are saying if we
support this amendment.

If you don’t care, if you don’t want
the bureaucracy to be accountable and
you couldn’t care less whether we
waste $250 million, even though tax-
payers work hard until May 11 just to
pay their bills, then you should vote
against my amendment. I encourage
you to vote against my amendment if
that is what you believe. If you think
it is OK that taxpayers can work until
May 11 and not get a dime for them-
selves and you don’t care about waste,
fraud, or any other abuse in the bu-
reaucracy, then vote against my
amendment. But if you care about tax-
payers saving their hard-earned money
and putting it to use for themselves
and you care about getting money di-
rectly to the classroom, to the kids,
then you should vote for my amend-
ment.

That is exactly the way the amend-
ment should be evaluated. You are ei-
ther for kids getting the money and
saving taxpayers money, or you are in
favor of wasting taxpayer money and
do not care whether the kids get the
money in the classroom or not. It is
pretty simple.

The American people work very hard
for that money. The Federal Govern-

ment should not squander one cent of
it. Actually, too many of our tax dol-
lars are spent on bureaucracies at all
levels of government, not just the De-
partment of Education. That waste is
not going to end tomorrow. We must
pledge to do better. We must tell the
Department of Education to give the
money to the localities. Let them
spend it as they see fit. Don’t spend it
here in Washington, DC, with some bu-
reaucracy to funnel the money.

Federal education dollars should not
be spent to expand some bloated bu-
reaucracy here in Washington. Lord
knows, we have enough bloated bu-
reaucracies here. Those precious dol-
lars should go right to the educational
opportunities of our kids. More edu-
cation dollars should be spent directly
in the classroom, and we need to shift
the focus of our education system back
to the students.

This is a great way to do it. It is a
simple statement. It is a sense of the
Senate. It is not binding, but it is a
sense of the Senate that says: We want
you to do that. We expect you to do
that. If you don’t do it at the Depart-
ment of Education, then we may just
have to come after you. We expect you
to save the money for the taxpayers
and get the money to the students.

My amendment supports the propo-
sition that the best education is the
education left to the local decision-
makers and that the best way to be ac-
countable to our taxpayers is to elimi-
nate the bureaucracy and the high cost
of getting the money to the local com-
munity and getting it there quickly
and cheaply.

The Heritage Foundation issued a re-
port recently titled ‘‘U.S. Department
of Education Financing of Elementary
and Secondary Education, Where the
Money Goes.’’ It is a very interesting
report. It found that as the United
States prepares to enter the 21st cen-
tury, its educational system is in cri-
sis, the public education system. I
agree with that. We talk about the cri-
sis in energy and in other matters.
There is a very interesting finding in
this report. I will just give a brief
quote from it:

The vast majority of all Federal education
funds does not go to schools or school dis-
tricts.

Think about that.
The vast majority of all Federal education

funds does not go to schools or school dis-
tricts.

That seems to be a dichotomy if I
ever heard one. Why wouldn’t it?
Where is it going?

In 1995, 33 percent of the total $100 billion
the federal government allocated for edu-
cation was spent by the Department of Edu-
cation . . . 40 percent of Department of Edu-
cation funds went to local educational agen-
cies, 13.1 percent of total federal education
spending. Contrary to what many Americans
believe, the Department of Education funds
very few elementary and secondary edu-
cation programs in their local communities.

That is an outrageous finding—they
are funding very few elementary and
secondary education programs. What is

the purpose of the Federal Department
of Education if it is not going to give
money to local communities for ele-
mentary and secondary education?

How do we get it to the classroom?
What actually makes it to the class-
room? What gets to the classroom?
Let’s find out.

According to the Heritage Founda-
tion:

Audits around the country have found that
as little as 26 percent of school district funds
is being spent on classroom expenditures.

Classroom expenditures are defined
as expenditures for teachers and mate-
rials for their students—26 percent.

If that is acceptable to my col-
leagues, vote against my amendment.
Please vote against it because I want
to be honest; I want to be straight-
forward. If my colleagues think it is
OK to take a dollar from the taxpayer
for education and 26 percent of that
dollar goes to the kids and the rest
does not, if that is OK with them, then
please vote against my amendment.
But if my colleagues really believe we
ought to get the money to the kids,
then vote for my amendment.

Do my colleagues want to increase
the bureaucracy and have a lot of peo-
ple sitting around making decisions
they should not be making and wasting
money and having all these findings we
just discussed a few moments ago?
Then vote against my amendment. If
they want to eliminate that and get
the money directly to the kids, then
they should vote for it.

My amendment makes several find-
ings to support the conclusion that 95
percent of all funds we are going to
spend on the Elementary and Sec-
ondary Education Act be spent to im-
prove the academic achievement of our
children in their classrooms.

My amendment, in finding 4, states
that:

Several States have reported that although
they receive less than 10 percent of their
education funding from the Federal Govern-
ment, more than 50 percent of their edu-
cation paperwork and administration efforts
are associated with those Federal funds.

Fifty percent of the paperwork is as-
sociated with the Federal funds. We al-
ways hear this talk about we are going
to eliminate the bureaucracy, we are
going to clear up the paperwork. It
never happens. We are going to re-
invent Government.

How many times have we heard all
these phrases? It is very simple. Just
accept this resolution that it is unac-
ceptable for anything less than 95 per-
cent to go to the classroom and then
enforce it. When my colleagues see all
those bureaucracies popping up, let’s
get rid of them and put the money into
the classrooms.

We need to make sure that education
money is not wasted on paperwork and
administrative personnel. There always
has to be a commission or a board or a
bunch of people sitting around juggling
papers to determine this requirement
or that requirement, how much money
goes here and who has to administer it,
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and then another bureaucracy pops up
to administer the previous bureauc-
racy.

Take a look at this. The Department
of Education started less than 30 years
ago at $2 billion, $3 billion. It is now in
the tens of billions of dollars to run it.
Unfortunately, only 26 cents on the
dollar gets to the kids.

My amendment, in finding 11, states:
In fiscal year 1998 the paperwork and data

reporting requirements of the Department of
Education amounted to 40 million so-called—

Only in Government would we hear a
phrase such as this—
burden hours, which is the equivalent of
nearly 20,000 people working 40 hours a week
for one full year. Time and energy which
would be better spent teaching children in
the classroom.

Burden hours, only in Washington. It
is like getting on an elevator in Wash-
ington. Only in Washington does one
get on an elevator to go up to the base-
ment. If you do not believe me, get on
the elevator anywhere around here and
you find that to be true. Only in Wash-
ington, only in Government, do we
have these kinds of phrases. It is non-
sense. Burden hours, the equivalent of
nearly 20,000 people working 40 hours a
week for 1 full year.

The Federal Government needs to de-
crease paperwork requirements and
data reporting. We have to stop talking
about it and start doing it. Those Fed-
eral requirements may make for nice
Government reports. There is a report
right here. Here is the report on the
bill. I am sure every Senator has read
this word for word, sitting back in
their offices at night. They read it be-
fore they go to bed. They get up in the
morning and read every word of it.
Look at this stuff. There are tens of
thousands of pages of background that
go into this report.

Here is another one. Here is the bill.
That is the report. This is the bill. This
is even bigger and larger. Look, page
after page after page—more bureauc-
racy. The Department needs to look at
reducing regulations and how Federal
money is spent, reducing paperwork.

Madam President, I ask that the Sen-
ate go on record that not less than 95
cents of every Federal education dollar
be spent or used in the classroom, and
I do not think that is an unreasonable
request.

Has my time expired?
The PRESIDING OFFICER. The Sen-

ator’s time has expired.
Mr. SMITH of New Hampshire. I ask

for the yeas and nays before I yield the
floor.

Mr. REID. This side will be happy to
yield back our time.

The PRESIDING OFFICER. The Sen-
ator has requested the yeas and nays.

Is there a sufficient second?
There appears to be a sufficient sec-

ond.
The yeas and nays were ordered.
Mr. REID. If I may be heard briefly.

Madam President, we are willing to
take a voice vote after listening to the
Senator’s statement to the Senate.

However, it appears he wants to have a
recorded vote. We have no objection to
that if the Senator wants a recorded
vote. We happen to second his request.

Mr. SMITH of New Hampshire. The
Senator is correct; I request a recorded
vote. I yield the floor, Madam Presi-
dent.

Mr. REID. We yield back our time.
The PRESIDING OFFICER. All time

has expired. The question is on agree-
ing to amendment No. 487. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Idaho (Mr. CRAPO), the
Senator from Utah (Mr. HATCH), and
the Senator from Montana (Mr. BURNS)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Utah (Mr.
HATCH) and the Senator from Montana
(Mr. BURNS) would each vote ‘‘yea.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 1, as follows:

[Rollcall Vote No. 175 Leg.]
YEAS—96

Akaka
Allard
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bunning
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Daschle
Dayton
DeWine
Dodd
Domenici
Dorgan

Durbin
Edwards
Ensign
Feingold
Feinstein
Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Harkin
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

McCain
McConnell
Mikulski
Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NAYS—1

Enzi

NOT VOTING—3

Burns Crapo Hatch

The amendment (No. 487) was agreed
to.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
AMENDMENT NOS. 791 AS FURTHER MODIFIED, 363

AS FURTHER MODIFIED, AND 356, AS MODIFIED

Mr. KENNEDY. Madam President, I
ask unanimous consent that the pre-
viously agreed to amendments, No. 791
by Mr. BINGAMAN, No. 363 by Mr.
TORRICELLI, and No. 356 by Mr.
CORZINE, be further modified with the

changes at the desk in order to con-
form to the underlying Jeffords sub-
stitute amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendments (Nos. 791 as further
modified, 363 as further modified, and
356), as modified, are as follows:

AMENDMENT NO. 791, AS FURTHER MODIFIED.
On page 7, line 21, insert ‘‘after consulta-

tion with the Governor’’ after ‘‘agency’’.
On page 8, line 1, insert ‘‘after consultation

with the Governor’’ after ‘‘agency’’.
On page 35, line 10, strike the end

quotation mark and the second period.
On page 35, between lines 10 and 11, insert

the following:
‘‘(c) STATE PLAN.—Each State educational

agency, in consultation with the Governor,
shall prepare a plan to carry out the respon-
sibilities of the State under 1116 and 1117, in-
cluding carrying out the State educational
agency’s statewide system of technical as-
sistance and support for local educational
agencies.’’.

On page 35, line 20, insert the following:
‘‘prepared by the chief State school official,
in consultation with the Governor,’’ after ‘‘a
plan’’.

On page 706, line 8, insert ‘‘, after consulta-
tion with the Governor,’’ after ‘‘which’’.

On page 706, line 16, insert ‘‘fter consulta-
tion with the Governor, a’’ after ‘‘A’’.

On page 707, line 2, insert ‘‘fter consulta-
tion with the Governor, a’’ after ‘‘A’’.

AMENDMENT NO. 363, AS FURTHER MODIFIED

On page 71, line 24, strike ‘‘and’’.
On page 72, line 3, strike all after ‘‘1118’’

and insert ‘‘; and’’.
On page 72, between lines 3 and 4, insert

the following:
‘‘(11) where appropriate, a description of

how the local educational agency will use
funds under this part to support school year
extension programs under section 1120C for
low-performing schools.’’;

On page 175, between lines 16 and 17, insert
the following:
SEC. 120D. SCHOOL YEAR EXTENSION ACTIVI-

TIES.
Subpart 1 of part A of title I (20 U.S.C. 6311

et seq.) is amended by adding at the end the
following:
‘‘SEC. 1120C. SCHOOL YEAR EXTENSION ACTIVI-

TIES.
‘‘(b) USE OF FUNDS.—
‘‘(1) IN GENERAL.—A local educational

agency may use funds received under this
part to—

‘‘(A) to extend the length of the school
year to 210 days;

‘‘(C) conduct outreach to and consult with
community members, including parents, stu-
dents, and other stakeholders to develop a
plan to extend learning time within or be-
yond the school day or year; and

‘‘(D) research, develop, and implement
strategies, including changes in curriculum
and instruction.

‘‘(c) APPLICATION.—A local educational
agency desiring to use funds under this sec-
tion shall submit an application to the State
educational agency at such time, in such
manner, and accompanied by such informa-
tion as the agency may require. Each appli-
cation shall describe—

‘‘(1) the activities to be carried out under
this section;

‘‘(2) any study or other information-gath-
ering project for which funds will be used;

‘‘(3) the strategies and methods the appli-
cant will use to enrich and extend learning
time for all students and to maximize high
quality instruction in the core academic
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areas during the school day, such as block
scheduling, team teaching, longer school
days or years, and extending learning time
through new distance-learning technologies;

‘‘(4) the strategies and methods the appli-
cant will use, including changes in cur-
riculum and instruction, to challenge and
engage students and to maximize the produc-
tiveness of common core learning time, as
well as the total time students spend in
school and in school-related enrichment ac-
tivities;

‘‘(5) the strategies and methods the appli-
cant intends to employ to provide continuing
financial support for the implementation of
any extended school day or school year;

‘‘(6) with respect to any application to
carry out activities described in subsection
(b)(1)(A), a description of any feasibility or
other studies demonstrating the sustain-
ability of a longer school year;

‘‘(7) the extent of involvement of teachers
and other school personnel in investigating,
designing, implementing and sustaining the
activities assisted under this section;

‘‘(8) the process to be used for involving
parents and other stakeholders in the devel-
opment and implementation of the activities
assistance under this section;

‘‘(9) any cooperation or collaboration
among public housing authorities, libraries,
businesses, museums, community-based or-
ganizations, and other community groups
and organizations to extend engaging, high-
quality, standards-based learning time out-
side of the school day or year, at the school
or at some other site;

‘‘(10) the training and professional develop-
ment activities that will be offered to teach-
ers and others involved in the activities as-
sisted under this section;

‘‘(11) the goals and objectives of the activi-
ties assisted under this section, including a
description of how such activities will assist
all students to reach State standards;

‘‘(12) the methods by which the applicant
will assess progress in meeting such goals
and objectives; and

‘‘(13) how the applicant will use funds pro-
vided under this section in coordination with
funds provided under other Federal laws.

AMENDMENT NO. 356, AS MODIFIED

On page 684, line 6, strike ‘‘and’’.
On page 684, line 7, strike the period and

insert ‘‘; and’’.
On page 684, between lines 7 and 8, insert

the following:
‘‘(O) activities to promote consumer, eco-

nomic, and personal finance education, such
as disseminating and encouraging the use of
the best practices for teaching the basic
principles of economics and promoting the
concept of achieving financial literacy
through the teaching of personal financial
management skills (including the basic prin-
ciples involved in earning, spending, saving,
and investing).’’.

Mr. KENNEDY. Madam President, we
are moving along. I am very appre-
ciative of the cooperation we are get-
ting. We now have a very important
amendment by Senator WELLSTONE
which is one of the most important
that we will have during this debate.
We have some good time allocated for
a very good discussion. Senator
WELLSTONE will open and, obviously,
respond to questions. It is our inten-
tion, following Senator WELLSTONE, to
consider the amendment of the Senator
from New York, Mrs. CLINTON, dealing
with dilapidated schools, and Senator
FEINSTEIN dealing with school con-
struction. And Senator KERRY, my col-

league, has two on principals and alter-
native placements. Those are listed in
the list of amendments. I understand
there may be amendments from the
other side related to those. But we are
trying to move this.

Obviously, if there are amendments
related to it, we will deal with them
the way we have in the past, but I
wanted to at least give our Members an
idea about what is coming up this
afternoon. We are hopeful to continue
to make good progress through the
course of the afternoon.

Mr. GREGG. Madam President, I also
believe Senator HUTCHISON has an
amendment.

Mr. KENNEDY. I appreciate that.
Senator HUTCHISON has a very impor-
tant amendment. A number of our col-
leagues have been interested in that
subject matter. That has been going on
for a number of days. They have been
very constructive resolutions. I hope
perhaps after Senator CLINTON we
might be able to consider that amend-
ment. We will be in touch with the Re-
publican leader, and we will give her as
much notice as we can, but we will try
to see if we can’t dispose of it after the
Clinton amendment.

Mr. REID. Madam President, Senator
DASCHLE last night in the closing min-
utes of the Senate indicated that one of
the things he wanted to do was hold
the votes as close to 20 minutes as pos-
sible. Today we have done fairly well in
that regard. The votes have run over.
The first one was 25 minutes and this
one was 26 or 27 minutes. We are trying
to make the 20-minute mark that the
majority leader has given us. I say to
all the staff listening and Senators who
are watching, I hope they understand
the 20-minute rule Senator DASCHLE is
going to try to get us trained to re-
spond to. We have wasted so much time
waiting for people to come. It is going
to be necessary for some people to miss
votes. I hope everyone will understand
that this is the only way we can be
considerate of others. There shouldn’t
be hard feelings. This will be applied as
we are trying to do everything here on
a bipartisan basis.

Mr. KENNEDY. Madam President, I
know the Senator will be here momen-
tarily. I will request the absence of a
quorum until he is here to present his
amendment. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
REED). Without objection, it is so or-
dered.

AMENDMENT NO. 466 TO AMENDMENT NO. 358

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota, Mr. WELLSTONE, is recog-
nized to call up amendment No. 466, on
which there shall be 4 hours to be
equally divided and controlled.

Mr. WELLSTONE. Mr. President, I
am going to send the amendment to
the desk on behalf of myself and Sen-
ator DODD, along with Senators DAY-
TON, FEINGOLD, CLINTON, HOLLINGS,
MURRAY, REED, and CORZINE.

The PRESIDING OFFICER. The
amendment is currently at the desk.
Are you modifying this?

Mr. WELLSTONE. The amendment is
at the desk. I am sorry. I ask unani-
mous consent that the additional Sen-
ators be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.
The assistant legislative clerk read

as follows:
The Senator from Minnesota [Mr.

WELLSTONE], for himself, Mr. DODD, Mr. DAY-
TON, Mr. FEINGOLD, Mrs. CLINTON, Mr. Hol-
lings, Mrs. MURRAY, Mr. REED, and Mr.
CORZINE, proposes an amendment numbered
466.

Mr. WELLSTONE. I ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To limit the conduct of certain as-

sessments based on the provision of suffi-
cient funding to carry out part A of title I
of the Elementary and Secondary Edu-
cation Act of 1965)
On page 48, between lines 14 and 15, insert

the following:
‘‘(iii) no State shall be required to conduct

any assessments under this subparagraph in
any school year if, by July 1, 2005, the
amount appropriated to carry out this part
for fiscal year 2005 does not equal or exceed
$24,720,000,000;’’.

Mr. WELLSTONE. Mr. President,
this amendment, I think in a lot of
ways, is kind of a test case of whether
or not we are passing a reform bill. I
will have a lot to say about this, and
other Senators will as well. I am cer-
tainly hoping that colleagues on the
other side—whether they are Repub-
licans or Democrats—who disagree will
come to this Chamber to express their
dissent so that I can know what pos-
sible arguments can be made against
this amendment.

There are many Senators who have
said publicly in this Chamber, and back
in their States, and in interviews with
the media, that we have to have this
testing for the accountability—we can
talk more about that later—but that,
in addition, we also have to have the
resources to make sure that the chil-
dren, the schools, and the teachers
have the tools to do well.

The testing is supposed to assess the
reform. The testing is not supposed to
be the reform. I remember at the very
beginning, a long time ago, I said: You
cannot realize the goal of leaving no
child behind or you cannot talk about
an education reform program if it is on
a tin cup budget; you have to have the
resources.

I have heard many Senators say: We
are for the testing for the account-
ability, but we are also going to invest
in these children and make sure there
are the resources. That is point 1.
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Point 2: Senator DODD and Senator

COLLINS came to this Chamber with a
very important amendment which au-
thorized a dramatic increase in re-
sources for the title I program. It was
a bipartisan amendment. There were, I
believe, 79 Senators who voted for this
amendment.

This amendment was a Paul Simon
amendment. It turns out the Senator
from Illinois is in the Senate Chamber.
This amendment was an education
amendment by Senator DODD and Sen-
ator COLLINS. I say to the best friend I
ever had in the Senate—Senator Paul
Simon of Illinois—who is here, that
what I am now saying to every Senator
is: 79 Senators voted for an authoriza-
tion, but that is not money. That is fic-
tion.

This amendment says that by 2005—
we committed in that amendment that
we would spend $24.72 billion for title I
which would go to the benefit of chil-
dren for extra reading help, for after-
school, for prekindergarten, all of
which is critically important.

So what this amendment says is that
the tests we are authorizing need not
be implemented unless we, in fact, ap-
propriate the money at the level we
said we would. This was the amount
the Dodd amendment authorized. We
have been saying to our States: We are
going to get you the resources. So what
we are saying in this amendment is
that States do not have to do this un-
less we make the commitment to the
resources.

I have heard people talk about the
need to walk our talk. I have heard
Senator after Senator say that they
are for accountability but they are for
resources. I do not know how Senators
can vote against this proposal. We said
we were for authorizing this money.
This amendment is a trigger amend-
ment. It says that we make this com-
mitment to $24.72 billion for title I.
And this amendment says, if we do not
do this, then the new tests need not be
implemented.

If the States or school districts want
to say we do not want to do this be-
cause you have not lived up to your
commitment, they do not have to do it.

I look back because sometimes our
staff do the best work. So I am looking
back at Jill Morningstar to make sure
I am right about this.

Now just a little bit about what this
really is all about. This is the heart of
the debate. Right now, title I is a pro-
gram for children from disadvantaged
backgrounds. It is the major Federal
commitment. We are funding it at a 30-
percent level. The title I money is used
for extra reading help. It can be used
for prekindergarten. It can be used to
help these children do better.

What this amendment is saying is, it
does not do a heck of a lot of good to
test the children all across the country
when we have not done anything to
make sure they have the best teachers;
that the classes are smaller; that the
buildings are inviting; that they come
to kindergarten ready to learn; that
they get additional help for reading.

The testing is a snapshot. It is one
piece of the picture. It does not tell us
anything about what happened before
or what happens after. What good does
it do to have so many children in
America right now who are crowded
into dilapidated buildings, into huge
classes, who have four teachers a year,
who do not have the same resources
and benefits as a lot of other children,
who come to kindergarten way behind,
and we are going to test them and show
that they are not doing well, which we
already know, but we are not going to
have the resources to do anything to
help them after they don’t do well on
the tests. Or even more importantly,
we are not going to have the resources
to help them to make sure that when
we hold them accountable, they have
the same opportunity as every other
child in America to do well.

I am on fire about this amendment
because this is the amendment that
holds people accountable for the words
they have been speaking. We must not
separate the lives we live as legislators
from the words we speak. We have been
saying that we were going to have the
resources, that we were going to get
them to the teachers and the schools
and the children. And that is what this
amendment says. This amendment
says: Don’t fool people by just doing an
authorization.

This was so important what Senator
DODD did, so important what Senator
COLLINS did, so important that 79 Sen-
ators voted for it, but really what
makes a difference is if we go on record
and make it crystal clear that unless
we live up to what we already voted for
and provide the money—this would be
$24 billion plus in the year 2005—then
in Rhode Island or Minnesota or other
States, schools can say: You didn’t pro-
vide the money you said you were
going to provide. You didn’t provide
the resources you said you were going
to provide. We choose not to do the
testing.

They should have that option. Other-
wise, this testing is an unfunded man-
date. You are setting everybody up for
failure.

I will quote a recent study by the
Center for Education Policy. Here is
the conclusion:

Policymakers are being irresponsible if
they lead the public into thinking that test-
ing and accountability will close the gap.

They are right. Do you think by jam-
ming a test down the throats of every
school in every school district in every
State in America—by the way, I am
going to ask my conservative friends. I
don’t get this. Right now, I haven’t
made a final decision, but I lean pretty
heavily in the direction that the Fed-
eral Government should not do this. I
don’t know where the Federal Govern-
ment gets off telling school districts
and schools they have to test every
child age 8, age 9, age 10, age 11, age 12,
and age 13. What a reach on the part of
the Federal Government.

It is quite one thing to say all of us
in America live in a national commu-

nity and when it comes to discrimina-
tion, when it comes to human rights,
when it comes to civil rights, when it
comes to a basic diet that every child
should have, no State, no community
should be able to fall below that. That
is one kind of argument. But now we
are going to tell every school district
they have to do this? It is absolutely
amazing to me that we are doing so.

The point is, don’t anybody believe
that the test we make every child take
means that child now is going to have
a qualified teacher. It doesn’t do any-
thing about that. A test doesn’t reduce
class size. A test doesn’t make sure the
children come to kindergarten ready.
Part of the crisis in education is the
learning gap by age 5. Some children
come to kindergarten, then they go on
to first grade, second grade, third
grade. Now we are going to test them,
age 8.

One group of children, to be honest
with you, actually has had 7 years of
school. They came to kindergarten.
Then they had the 3 years plus that.
Now they are third graders. Before
that, they had 3 years of enriched child
care. They came to kindergarten hav-
ing been widely read to. They know
colors and shapes and sizes. They know
how to spell their name. They know
the alphabet. They are ready to learn.
They have had the education. And then
a lot of other children haven’t. And
they are behind, way behind. This is
during the period of time of the devel-
opment of the brain, the most critical
time. Then they fall further behind.

Testing doesn’t change any of that.
Testing doesn’t do anything about
making sure there is the technology
there. Testing doesn’t do anything
about whether or not you have 40 or 50
kids crowded into a classroom. But if
we were to make a commitment to
some title I funding, then we could get
some additional help for reading; some
additional help for after school; for
teachers to have assistance helping
them with children, one-on-one help;
prekindergarten.

How can Senators possibly vote
against this amendment? They can’t,
not if they have said they are com-
mitted to getting the resources to
these schools.

The Association of American Test
Publishers, the people who develop vir-
tually every large standardized test
used in our schools, say the same
thing. I quote from the Association of
American Test Publishers:

In sum, assessments should follow, not
lead, the movement to reform our schools.

What they are saying is that the test-
ing is supposed to assess the reform.
The testing isn’t the reform. And the
reform is whether or not we are going
to have the resources to make sure
these children have a chance to do
well.

Senators, if we are going to say that
it will be a national mandate that
every child in America will be tested
and we will hold the children and the
schools and everyone else accountable,
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then it should be a national mandate
that every child should have the same
opportunity to learn and do well in
America. That is what this amendment
is about.

I ask unanimous consent that a let-
ter from the Democratic Governors’
Association be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. WELLSTONE. They say:
While we are pleased to support the

Carnahan Nelson amendment, we are hopeful
that any final version of legislation to reau-
thorize ESEA will apply a funding trigger
more broadly, specifically to include title I.
This is the main source of federal assistance
for disadvantaged students and the federal
government needs to back its efforts to
strengthen accountability with adequate
new investment.

These Governors are saying this is
part of your major Federal commit-
ment. With all due respect, you have to
back accountability with new invest-
ment, and we support the idea of this
trigger amendment.

They are absolutely right. For some
reason, these Governors are a little
worried that we are going to mandate
all this testing and then not live up to
our commitment of resources, for very
good reason.

I would like to quote from an article
given to me by my good friend from
Florida, Senator GRAHAM. This is by a
Walter R. Tschinkel. He discusses Flor-
ida’s system of grading schools. The
Presiding Officer is one of the people in
the Senate most immersed in edu-
cation. What does Mr. Tschinkel find is
the single most important variable in
determining how children do on test
scores? Would anybody here be real
surprised to hear that it is poverty? He
found that for every percent that pov-
erty increases, the school score drops
by an average of 1.6 points. He showed
that the level of poverty in a school in
Florida predicted what the school’s
achievement score would be with 80-
percent accuracy.

May I ask, what are we doing here
with this bill that is called BEST?

What are we doing? We are not doing
anything to reduce poverty. We have
not made any commitment to title I
money being there, which is what this
amendment calls for. We are not doing
anything when it comes to a commit-
ment in prekindergarten and child
care.

We are still funding Early Head Start
at the 3-percent level and Head Start
for 3- and 4-year-olds at the 50-percent
level.

We are not doing anything about re-
building crumbling schools. Shame on
us.

We are not doing anything about re-
ducing class size. Shame on us.

Now what we are going to do is test
these children and show these children
in America again how little we care
about them.

I have to cool down. It would be bet-
ter if we had some debate. I want to

hear how people justify not providing
resources.

I am not surprised by a recent study
by the Education Trust Fund which
shows the extent of the gap between
low-income and high-income districts.
There are not too many Senators who
have children in low-income districts.

The study found that nationally low-
poverty school districts spend an aver-
age of $1,139 more than high-poverty
school districts. In 86 percent of the
States, there is a spending gap favoring
wealthier students. The widest gap is
in New York where the wealthiest dis-
tricts spend on average $2,794 more per
student.

As the Center for Educational Policy
concludes:

Policymakers on the State and national
levels should be wary of proposals that em-
brace the rhetoric of closing the gap but do
not help build the capacity to accomplish
this goal.

That is what this amendment is
about. This testing is nothing but the
rhetoric of closing the gap. We are not
closing the gap because we are not pro-
viding the resources. This amendment
says we go on record, we are com-
mitted, we are going to say to any
State and school district: If we do not
live up to our commitment and provide
the resources in 2005, which we have
gone on record in supporting, then you
do not have to do the testing.

This amendment starts to take us in
the direction of putting the money
where our mouth is. Seventy-nine Sen-
ators agreed to authorize title I so that
it would be fully funded in 10 years.
Seventy-nine Senators should support
this amendment.

By the way, I am being pragmatic. I
do not even understand why we are not
providing the funding now. Why 10
years? What good does it do a 7-year-
old to provide funding in 10 years? She
will be 17.

Childhood is only once. We should
not steal their childhoods. In 10 years
we are going to do it. How does that
help the 7-year-old? We are going to
test her when she is 8 and show her—
surprise—that she is not doing well,
but we may not be helping her for
many years later.

I am just starting on this. This is 4
hours of debate now. Next week, there
might be 36 hours of debate on another
amendment.

Again, we went on record. We said we
were for this authorization. This
amendment just says let’s do it. My
colleagues say tests have their place.
By the way, I want to also print in the
RECORD—I hope every Senator will read
this. This is a high stakes testing posi-
tion statement. This is a statement by
health care professionals which include
people such as Robert Coles, a psychia-
trist who has written probably 40 books
about children in America. The man
has won every award known to human-
kind; Alvin Poussaint, another tal-
ented African-American psychiatrist;
Debbie Meyer who has done more good
work in inner-city New York City than
anybody in the country.

Do my colleagues want to know what
they say in the statement? They say
two things. One, which ties into this
amendment, is that we must make sure
we live up to the opportunity-to-learn
standard; that every child has the same
opportunity to learn.

What I want to point out is they say
from a public health point of view:
What are you doing to these kids? They
are talking about the stress on 8-year-
olds taking all these tests, and they
point out what is happening to schools.

I do not know; there must be 30 peo-
ple who have signed this. They are the
best educators, the best child psycholo-
gists, award-winning authors, and they
say: What in God’s name are you doing
to these children? That is another
amendment about testing next week
with Senator HOLLINGS. For right now,
at the very minimum, what they are
saying is we ought to at least make
sure we provide these children with the
opportunity to learn.

One hundred percent of major city
schools use title I to provide profes-
sional development and new tech-
nology for students; 97 percent use title
I funds to support afterschool activi-
ties; 90 percent use title I funds to sup-
port family literacy and summer
school programs; 68 percent use title I
funds to support preschool programs.

The Rand Corporation linked some of
the largest gains of low- and moderate-
income children doing better in edu-
cation to investment in title I.

In my home State of Minnesota, the
Brainerd Public School system has had
a 70- to 80-percent success rate in accel-
erating students in the bottom 20 per-
cent of their class to the average of
their class following 1 year of intensive
title I-supported reading programs.

My colleague, Senator HATCH from
Utah, cited important research by the
Aspen Institute:

In the effort to raise the achievement of all
American students, an extremely serious
barrier is the huge disparity in resources for
education across districts and States. It is
not unusual for per student expenditure to
be three times greater in affluent districts
than poor districts in the same State.

Mr. President, do you know that in
my State of Minnesota, in St. Paul,
schools where we have less than 65 per-
cent of the students who are eligible
for the free or reduced school lunch
program, receive no title I money. We
have run out. I could not believe it. I
heard the Secretary of Education and
some of my colleagues saying we have
spent all this title I money; we have
thrown dollars at the problem.

First of all, we are not funding it but
at a 30-percent level and, second, title
I represents about one-half of 1 percent
of all the education dollars that are
spent, but it is key in terms of the Fed-
eral Government commitment. I am
suggesting that it can make a huge dif-
ference.

The problem is, we have had a dra-
matic expansion in the number of chil-
dren who need help. The GAO study
said that, but a lot of States, such as
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the State of Minnesota, in a school
that has 64 percent of the children who
are low income or who qualify for the
reduced or free school lunch program
get no help. Can my colleagues believe
that?

I want to quote from Linda Garrett
who is assistant director of title 1 pro-
grams in the St. Paul schools. This is
the irony of what we are doing. We are
pounding ourselves on the chest. This
is bumper-sticker politics. It is called
the BEST. Test every child, say we are
for accountability, and we are not
going to provide the resources for the
children, all the children, to have the
same opportunity to do well. It is un-
conscionable.

Linda Garrett says:
The title I entitlement from the Depart-

ment of Children and Families Learning
have remained level for the past 2 years, and
we have been notified to expect the same for
the next year. While the funding has re-
mained level, the number of St. Paul schools
entitled to receive title I funding increased
and the number of eligible children in-
creased. In 1998–1999 the per pupil title I
funding was $720; 1999–2000, $540; 2000–2001,
$515, 2001–2002, we are now going to $445 per
pupil.

We have surpluses; we say we are for
children; we say we are for education;
and we are providing less money.

There are 79 Senators who voted for
the Dodd-Collins amendment. If you
voted for that amendment, you have to
vote for this amendment. It is almost
insulting. We are saying to these par-
ents, we need to test your children
every year so you can understand how
they are doing and what is working and
what is not.

We are saying to the teachers: Teach-
ers, you are afraid to be held account-
able, so now we will hold you account-
able with these tests. Teachers are not
afraid to be held accountable. And the
teachers and the parents and the
schools, especially the schools with
low- and moderate-income children, al-
ready know what is working and what
is not working. They already know
they don’t get the resources. They al-
ready know the children come to kin-
dergarten way behind. They already
know the buildings are dilapidated.
They already know the classes are too
large. They already know they don’t
have beautiful landscaping. They al-
ready know they don’t have the sup-
port assistance they need from addi-
tional staff. They know all of that.
They are just wondering when we will
live up to our words and provide some
assistance. That is what they wonder.

In my opinion, we are playing poli-
tics with children’s lives. We all want
to have our picture taken next to
them; we all want to be in schools with
them; we are all for them except when
it comes to reaching in the pocket and
investing in resources.

I believe what we are doing to poor
children in America, unless we pass
this amendment, is we are going to test
children and show they are not doing
as well. Why would anybody be sur-
prised?

The children in the inner city of
south Minneapolis or west St. Paul are
not doing as well as the children in the
affluent suburbs with a huge disparity
of resources and a huge disparity of life
chances. It is staring us in the face in
terms of what we need to do. We have
not made a commitment to them, and
now we are going to club them over the
head with tests and humiliate them. I
want Senators to debate me.

I yield the floor and I reserve the re-
mainder of my time.

EXHIBIT 1

DEMOCRATIC GOVERNORS’ ASSOCIATION,
Washington, DC, May 22, 2001.

Hon. JEAN CARNAHAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR CARNAHAN: On behalf of the
nation’s Democratic Governors, I am writing
in support of the amendment being offered
by Senators CARNAHAN and NELSON to S. 1,
the Better Education for Students and
Teachers Act (BEST). This amendment
would ensure that the federal government
meets its commitment to states by fully
funding the cost of the new Elementary and
Secondary Education Act (ESEA) testing re-
quirements.

The amendment would replace the $400
million cap authorized for FY 2002 for devel-
oping and implementing tests, in the under-
lying bill, instead requiring the federal gov-
ernment to pay 100% of all state testing
costs not currently required under federal
law. If the federal government does not meet
this commitment, states would be released
from the obligation to implement the new
testing requirements. The amendment would
also require the Secretary of Education to
annually calculate the total costs of testing.

In addition, the amendment would add a
protection that would prohibit the federal
government from sanctioning a state for
falling behind schedule in designing and im-
plementing tests if the federal government
has not provided full funding.

While we are pleased to support the
Carnahan/Nelson amendment, we are hopeful
that any final version of legislation to reau-
thorize the ESEA will apply a funding trig-
ger more broadly, specifically to include
Title I. This is the main source of federal as-
sistance for disadvantaged students and the
federal government needs to back its efforts
to strengthen accountability with adequate
new investment.

We would also prefer that final legislation
link federal funding accountability to con-
sequences imposed on states and local
schools unable to meet proposed annual per-
formance measures, such as fiscal sanctions
and school reorganization. Relieving states
from the cost of implementing new tests
does not alter the mandated levels of im-
provement in student performance.

Democratic Governors urge Congress to
fulfill the historic commitment to America’s
children that the BEST Act represents by
fully funding authorized levels for IDEA,
Title I, and teacher quality, as well as for
testing. We believe that the Carnahan-Nel-
son amendment helps to ensure this, and we
urge that the Senate adopt the amendment.

Sincerely,
Gov. TOM VILSACK,

State of Iowa,
DGA Vice-Chair of Policy.

Mr. FRIST. How much time is under
the agreement on either side?

The PRESIDING OFFICER. There
are 2 hours under the control of each
side.

Mr. FRIST. Mr. President, I rise in
opposition to the Wellstone amend-

ment. I look forward to the debate over
the next several hours. I think the
amendment comes back to some of the
fundamental questions asked about
this bill. It will give Members on both
sides of the aisle the opportunity to ad-
dress the fundamental concept of the
bill, the structure of the bill, the why
of the bill.

It comes down to accountability, to
flexibility, being able to figure out
what the problems are. We all recog-
nize there is a problem with education
in this country. After diagnosing it, we
need to intervene in a way that we can
truly leave no child behind.

This amendment addresses two
issues: the whole concept of account-
ability using assessments and dollars
and cents. The amendment states that
no State shall be required to conduct
any assessments in any school year by
2005 if the amount appropriated to
carry out this part for fiscal year 2005
is not equal to or exceeds $24 billion.

That summarizes the amendment. It
can be broken into two arguments. One
is money and how important money is,
and is money the answer. The other is
assessment and the testing. It is a use-
ful component of what is proposed by
President Bush and what is in the un-
derlying bill today, as amended, ac-
countability and assessment—that
measuring success or failure is impor-
tant if you want to intervene and make
a difference.

The Senator from Minnesota asked
essentially the question, as he ad-
dressed those issues, why test if we al-
ready know children won’t do well?
There is not much disagreement today
over whether we are leaving children
behind. That has been the thrust of
what President Bush campaigned on,
the thrust of the principles for edu-
cation reform he has given to this
body, and the thrust of the underlying
BEST bill. I thought, as a body of Con-
gress, we generally agreed it is impor-
tant to make a diagnosis if we are
going to improve our student’s edu-
cation.

The comment of the Senator from
Minnesota is, why test somebody if you
know they are not doing well? The im-
plied corollary is, forget the test, dump
more money and make that cure the
system—as if throwing more money
will make sure we leave no child be-
hind.

On the first part of that argument, I
think testing is important. I say that
as somebody who has a certain par-
allel, and the parallel of my life, obvi-
ously, is medicine. The symptoms are
there. The symptoms today are, we are
failing, by every objective measure-
ment we use today, versus our counter-
parts in other countries internation-
ally. Whether we look at the 4th grade
or the 8th grade or the 12th grade, we
are failing as a society in educating
our children. I suppose that is what the
Senator from Minnesota meant when
he said we know we are leaving chil-
dren behind.

As a physician, when someone comes
to your office and complains of fatigue,
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they do not feel quite right, perhaps
shortness of breath, as a physician and
as a nation, it is hard for you to know
how to address the symptoms of a prob-
lem until a diagnosis is made.

We know children are being left be-
hind. By any measure, there is a huge
achievement gap, which is getting
worse in spite of more money, in spite
of good intentions, in spite of addi-
tional programs. That gap is getting
worse, and we are leaving the under-
served behind.

How do we correct that? Our side of
the aisle worked with the other side of
the aisle in a bipartisan way, to pass a
bill through the Health, Education,
Labor, and Pensions Committee, that
injects strong accountability into the
bill.

I thought we had gone long beyond
the accountability argument. Appar-
ently we have not. I think it is impor-
tant to go through this diagnosing, the
assessments, so we can intervene and
improve the education of our children.
We need to be able to determine
through assessments how well each
child progresses, or, unfortunately,
does not progress and falls behind—
from the third to the fourth grade;
from the fourth to the fifth grade; from
the fifth to the sixth grade; from the
sixth to the seventh; from the seventh
to the eighth.

We all know those early years are
important. We used to think maybe
you could catch up in college, or in
high school you could catch up in math
or in science. I think now there is pret-
ty much agreement if we need to inter-
vene, we need to intervene early so no
child is left behind.

Why do we need more assessments? If
you assess a student in the seventh
grade—say a young girl in the seventh
grade—and that test shows she is not
only last in the class, but last in the
community. You find out in the sev-
enth grade that she cannot read be-
cause she has been last in the class,
and because she has been ushered along
and advanced from year to year. Or you
find she cannot add and subtract in the
seventh grade.

People say: Come on, everybody can
read and everybody can do funda-
mental math in the seventh grade. But
we know from the national statistics,
in the fourth and eighth grade a sig-
nificant number of our children are
falling behind, both as we compare
them to each other and as we compare
them to other people globally, inter-
nationally, other developed nations.

Therefore, I argue it does make sense
to have these tests on a yearly basis
from third to eighth grade because you
need the continuity. Also you need
tests designed in such a way that they
are comparative—you need to be able
to compare what a child has learned in
the third grade with what he or she has
learned in the fifth grade versus the
seventh grade versus the eighth grade.

Mr. WELLSTONE. Will the Senator
yield for a question?

Mr. FRIST. Let me just finish for a
few minutes and then I will be happy to

yield. I want to walk through several
of these concepts.

As a physician what is it similar to?
I mention somebody coming through
that door to see, not Senator FRIST, Dr.
FRIST; they come in and have these
vague complaints. If I don’t do tests—
I can take a pretty careful history. But
until I do the physical exam, until I do
some tests—noninvasive tests, very
simple tests—EKG, a scan called a
MUGA scan, fairly simple tests today—
I am not going to be able to specifi-
cally know whether the problem is
with the lungs or with the heart or
whether that the problem is due to
lack of conditioning or if it is due to
general fatigue.

So if I have the seventh grade girl
there, not only should we have made
the diagnosis earlier, but we need a
test that can sufficiently make the di-
agnosis: Is it mathematics? Is it read-
ing? Is it lack of resources? Is it lack of
an ability to use a computer or type on
a keyboard? We have to make the as-
sessment. Then once, with that patient
coming in, I identify the heart, I know
how to intervene. I have taken the
blood pressure, I find it is high blood
pressure, there is something I can do to
intervene. But if it is just fatigue, until
I know their blood pressure is up, how
can I give a pill to bring the blood pres-
sure down?

You can argue there is not enough
money in the world to treat
everybody’s hypertension, and you can
argue you cannot give everybody the
full battery of tests and give everybody
a heart transplant or everything they
need. But that is not an argument to
me, or it defies common sense to say
you should not come back and do the
tests in the first place and ask the
question and make the specific diag-
nosis. In fact, I argue if you have dol-
lars, or a pool of dollars—it doesn’t
even have to be a fixed sum—if you
want the best value for that dollar, in-
stead of taking all that money and
throwing it at the fatigue of the pa-
tient with a whole bunch of potential
treatments that may make you feel
good, or invent programs to put them
in, why not step back, invest that $1 in
making the diagnosis, in figuring out
the problem, because that will set you,
I believe, in a much more efficient way
to determine treatment over time.

It means you make the diagnosis
early enough so it might prevent that
heart disease from progressing, that fa-
tigue, maybe a little bit of chest.
Maybe, if you diagnose it at age 40 and
you find the blood pressure because
you have done the test and you inter-
vene, that stops the progression of the
heart disease and that patient will live
longer because of early intervention. It
is therapeutic but also it is preventive
medicine.

I say there is absolutely no difference
with how we should address our edu-
cation system today—if we look at ac-
countability, we want better results,
we want better value, we are failing,
today, to say assessments are impor-

tant, measurable results that can be
looked at, that can be used and thrown
into our own individual database at a
local level in order to decide how to ad-
dress that specific problem, whether it
is the seventh grade girl or whether it
is a school we see is failing miserably
year after year, in spite of putting
more resources in and getting more
teachers and smaller class size and bet-
ter books and more technology—that is
the only way to get the answer.

Then you start drawing this linkage
between dollars. We always hear from
the other side of the aisle—this is a
good example. I looked at this. I don’t
know if it is $24 million or $24 billion or
$24 trillion. To me, it doesn’t matter.
But it really drives home the point
that there is a perception that you can
throw money at a problem without
making a diagnosis, without figuring
out what the fundamental disease is—
not the symptoms, we know what the
symptoms are—but without figuring
out what the disease is you will never
have enough money.

Although you can always argue for
more money and, boy, I tell you, we
have really seen it in this bill. If there
is one very valid criticism of this bill it
is that every amendment that comes
down here, we come down to vote on,
every amendment coming from the
other side requires more money. It is
more money for programs, more money
for technology, more money for teach-
ers, more money for assessments.

Focusing on money as the only re-
sponse takes the target off what the
American people care about. It takes
the spotlight off what the President of
the United States cares about, what
the President of the United States has
demonstrated the leadership at the
highest levels about, and that is the
child. That is the seventh grade girl
who is sitting in that classroom who is
failing and we are not willing to come
in and do the reform.

Reform is a scary word. Reform
means change to some people. But we
have to recognize when you say im-
prove accountability, or reform, or
measurable results—all of that basi-
cally says we have to change what we
are doing, figure out what is wrong,
and fix it. And you cannot just say
throw money at the problem. You have
to have the reform. That is where the
assessment, accountability, measur-
able results, the figuring out what the
problem is, is so critically important.

So to be honest with you, I am not
surprised but, as I said earlier, I
thought we had gotten beyond the fact
that you have to have strong account-
ability in order to know how to im-
prove a situation that we all know is
miserable. It is miserable. Today we
are not addressing each child. Today
we are leaving people behind. It is
going to take doing something dif-
ferent. It is going to take bringing true
reform to the table and that is why the
assessment comes in.

We cannot argue with what is under-
lying this amendment, that you don’t
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do the test because somebody has the
symptoms. I argue you have to do the
test. That is first and foremost in order
to figure out what the disease is, to
treat it, to get the best value for the
dollar that we put in, that we make
available. When we hear the rhetoric
on the floor of playing politics with
children’s lives, they have to be very
careful, again, because the debate is so
much further along than where it was 6
months ago, I think in large part be-
cause of President Bush and his leader-
ship, putting this issue out front.

Let’s not use that language of play-
ing politics with children, but get re-
form and improvement in the system
by putting additional resources in as
we go forward, which this President
and this Congress clearly have shown a
willingness to do. But let’s not just put
more money in and then do away with
tests, which in essence is what this
amendment does.

The latest results of the National As-
sessment of Educational Progress have
shown—they show it again and again—
that money is not the answer and that
new programs are not the answer.

One of the great benefits and advan-
tages and, I think, very good parts of
this bill is that it has an element of
consolidation and streamlining to re-
duce the regulatory burden, the ineffi-
ciencies, and the sort of deadweight of
having hundreds and hundreds of pro-
grams out there—that there is an ele-
ment of consolidation in the under-
lying bill.

We have heard it on the floor again
and again. We spent $150 billion on lit-
erally hundreds of Federal elementary
and secondary education programs over
the last 35 years. In terms of progress
compared to others, we have not seen
it.

That is why this bill is on the floor.
That is why it is critical that we ad-
dress it in a way that recognizes not
just the money but the modernization,
the demanding of accountability, the
raising of expectations for all children,
for all schools, and for all teachers.
The answer is not just more dollars.

President Bush really led the debate
or led the issue so that now we are
back here debating accountability
again and how important that account-
ability is. He called for strengthened
accountability based on high State
standards. Yes, it is annual testing of
all students. And, yes, it starts with
the third grade and goes through the
eighth grade.

In the bill, there are also rigorous
corrective actions for schools that fail
to meet those standards. Again, Sen-
ators have worked very hard in a bipar-
tisan way to make sure that account-
ability is fashioned in such a way that
you just do not make the diagnosis but
you set up a system in which there can
be early intervention and treatment.

We have several formulas on yearly
progress, and indeed in a bipartisan
way the initial formulas we used
showed that we needed to focus a little
bit more on the underserved and on the

less advantaged. We changed those for-
mulas just enough, I believe, to appro-
priately refocus where it wasn’t quite
right in this initial underlying bill.

Yes, it is the State that sets the
standards. Again, one of the big funda-
mental arguments that will come out
again and again —and it has over the
last several weeks—is whether it
should be Washington, DC, or the Fed-
eral Government running it out of
Washington, or whether it be should at
the State, or local, district, or indi-
vidual level. Again and again, you can
have Republicans saying it should be at
the local level, and on the other side of
the aisle—I don’t want to overly gener-
alize, but if you look at the amend-
ments and the way the voting is going,
it is more the answer, here in Wash-
ington, A, for more regulations and
programs; and, B, more money—the
flip side of where this bill is moving,
and maybe not quite as far as some of
us would like. But that is local control,
flexibility at the local level, trusting
people back in counties all across Ten-
nessee and in the State of Tennessee to
be making decisions rather than here
in Washington, DC.

Luckily, much of the debate has gone
back to that individual child. That is
important because it involves parents.
All of us know how important it is to
have parents involved in children’s
education and that ultimately nobody
cares more about that child than the
parent. We are going to have opportu-
nities later to talk about choice and, if
a child is either failing or if the child
is locked in a failing school, or if a
child is locked in a disadvantaged or
unsafe school, whether the parents be
given the opportunity to participate in
the welfare of their child by giving
them an option to move that child to a
safer school.

We will have an opportunity to come
back and debate that either later this
week or next week.

In the same way, when we come to
this underlying question of measuring
what one is learning or not learning, I
would argue that it is necessary. We
haven’t been doing it in the past. We
have to make the diagnosis. Again, it
comes back to the individual child. It
comes back to the parent. That is why
we need to step in. That is why, when
people use the word ‘‘mandate,’’ I
think it is important for us to say at
least the value of testing is agreed
upon, and the individual child or that
individual parent will know where the
deficiencies are and how they can im-
prove. Is it math—adding or sub-
tracting? Is it science? Is it how to use
a computer? We don’t know today.

How we can we intervene and help?
How can parents help? Again, I will bet
that will happen, once these assess-
ments have been made available, that
the first people to look at them will be
that parent, that school, and that com-
munity. Why? Because the value is
there. They will know that.

Annual testing is simply the only
way to get away from the symptoms of

things not going quite right. To be spe-
cific, fortunately we know what can be
done.

If you have $1—whatever it is, a Fed-
eral, or a local dollar, or a dollar at
school—you know how best to invest
that dollar, and not just throw a dollar
at the symptoms. But you will know
how to invest that dollar, and it can be
accomplished through this legislation.
It is already in the legislation.

I want to make sure we don’t, with
this particular amendment, allow the
opportunity to strip away all account-
ability in the bill. That is the heart of
this bill.

We are going to talk flexibility and
local control and decisionmaking at
the local level involving the parents.
But the heart of this bill comes back to
accountability.

This amendment basically gives the
opportunity to say, let’s just cut the
heart out of this bill; let’s cut out the
accountability provisions; get rid of it,
and we can feel good; and let’s in fact
throw a lot more money at it. That is
simply not the approach of the Presi-
dent of the United States, which says
spend more money but link it to mod-
ern situations and accountability.

These assessments we talked about
before. We allow individual States to
participate. It is not a Federal test.

As I go across the country to talk to
people, they ask, Are you doing a
standardized test out of Washington,
DC? No. It is coming down at the local
level. These tests are at the State
level.

I believe these accountability provi-
sions increase choice for students.
They increase the opportunity to em-
power people to make decisions that
will benefit their education, again from
the standpoint of the parents, and the
education of a family as we go forward
so that we can truly leave no child be-
hind.

Let me simply close by saying that
money is not the answer. That is what
we come back to. We talk a lot about
the accountability. Money is impor-
tant. But as we look to the past, and
Federal education, State education,
and local education, spending has in-
creased dramatically. Total national
spending on elementary and secondary
education has increased by about 30
percent over the last 10 years. Federal
spending on secondary and elementary
education has increased by 180 percent.
Federal spending is only 6 percent of
the overall pie. The Federal role has in-
creased by 180 percent over the last
decade. Over the past 5 years, Federal
funding for elementary and secondary
programs has increased by 52 percent.

Yet in spite of all of those increases—
people can say that is not near enough,
or maybe some people would say that
is way too much—over time, test
scores have been national. The achieve-
ment gap between the served and the
underserved, the rich, the poor—how-
ever, you want to measure it—has got-
ten greater in spite of this increased
spending.
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I, for one, believe we are going to

have to inject—I agree with the Presi-
dent of the United States, we are in the
short term going to have to put more
into public education K–12 than we
have at any time in the past. I am con-
fident we will do that. The President
has said that. This Congress has said it.

The authorization levels the Senator
from Minnesota talked about have
gone sky high, and it looks as if next
week they will go higher and higher.
There is no way. There is not enough
money around to be able to fulfill all
the pledges that are being made. That
is what an authorization is. But when
it comes back to the appropriation
process that works pretty well in this
body, I am confident that under the
leadership of this President and the
commitment that has been made, we
will put more into education than has
been put in in the past.

Again, the debate, I am sure, will go
on for several hours. It is a good
amendment to have a debate on be-
cause it does link the importance of ac-
countability with money. It focuses, I
believe, on the fact that, yes, it is
going to take some more money, but I
do not want to have this element of—
not bribery; that is too strong of a
term—but basically saying, if you can-
not meet this figure of $24 billion, we
are going to cut the heart out of the
education bill that the American peo-
ple believe in, that clearly a group of
bipartisan Senators, who put these ac-
countability provisions in the bill, be-
lieve in, and that this President be-
lieves in.

I believe that is a disservice to the
underlying bill and to the intent of
what this Congress and this President
has in mind; and that is, to leave no
child behind.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized.
Mr. WELLSTONE. Mr. President, I

know my colleague from Nevada needs
to speak, too, so I will just take a cou-
ple minutes to respond.

First of all, the Senator from Ten-
nessee talks about the importance of
accountability. I was an educator, a
college teacher for 20 years. I do not
give any ground on accountability. The
point is not to confuse accountability,
testing, and standardized tests as being
one in the same thing.

We have had two amendments that
have been adopted which I think will at
least make the testing, and hopefully
the assessment, accurate and done in a
better way.

This amendment does not say that
you do not do the testing. I may have
an amendment next week that goes
right to the heart of that question with
Senator HOLLINGS, and others, but that
is not what this amendment is about.

Everybody in this Chamber has been
saying they are for accountability and
that we are also going to get the re-
sources to the kids. We have to do
both. You can’t do this on a tin-cup
budget. We have to walk our talk. Sev-

enty-nine Senators voted for this au-
thorization. But that is a fiction. It
does not mean anything in terms of
real dollars.

This amendment says that with the
accountability comes the resources. We
make a commitment that, unless we
live up to what we said we would do by
way of title I money for our school dis-
tricts and our children, then those
school districts and States do not have
to do the testing. That is all it says.

That is my first point. So the argu-
ment that somehow this is an amend-
ment that declares null and void test-
ing is just not accurate. I am just try-
ing to get us to live up to our words.

The second point I want to make is
that my colleague said—and I have to
smile—somehow this is all about de-
centralization, whereas Democrats
tend to look to the Federal Govern-
ment. I have to tell you one more time,
I do not know where the conservatives
are, or whether the whole political
world is being turned upside down, but
I seem to find myself being a Senator
who—I have not resolved this question,
but at the moment I do not think it is
appropriate that the Federal Govern-
ment mandate, tell, insist, require that
every school district in America test
every child every year.

This is radical. It is amazing to me.
I am surprised others have not raised
this question. Human rights, civil
rights, antidiscrimination, yes, but
this? I think we are going to rue the
day we did this.

There is a rebellion right now in the
country that is developing. People are
going to say: You voted to make us do
this? Where did you get off thinking
you were the ones who had the author-
ity to do that? I think this is a real
Federal reach.

My third point is, this is a real dis-
agreement we have with my colleague
from Tennessee. My colleague is a very
gifted doctor, and everybody gives him
full credit, of which he richly deserves,
but this is not trying to find out if a
child has a heart problem.

Mr. FRIST. Will the Senator yield for
a question?

Mr. WELLSTONE. I will be pleased
to yield for a question. But with all due
respect, we already know—I have been
in a school every 2 weeks for the last
101⁄2 years. We know what is not work-
ing and what needs to be done. It is ab-
solutely no secret.

We know that children, when they
come to kindergarten, are way behind.
We know children who have had no pre-
kindergarten education. We know of
the dilapidated buildings. We know of
the overcrowded classrooms. We know
of kids having three or four teachers in
1 year. We know of kids who are taught
by teachers who aren’t certified. We
know kids go without afterschool care.
We know of the disparity of resources
from one school district to another. We
know what the affluent children have
going for them versus what the poor
children have going for them. We know
all that. We know we fund Early Head

Start at 2 percent, 3 percent. And we
fund Head Start at only 50 percent for
4-year-olds. We know we fund afford-
able child care for low-income children
where only 10 percent can participate.
We know all that.

What do we need to know? Why do we
need the test? I ask my colleague from
Tennessee, what I just said, are these
not realities? Is there one thing that I
have said that is not a fact, that is not
empirical, that is not a reality in the
lives of children in America? If you can
tell me, Paul, there is something you
just said that is not accurate, then you
can argue against this amendment. If
you cannot, then you cannot. This
amendment does not say no to testing.
It just says with the testing and ac-
countability come resources.

Mr. FRIST. Mr. President, will the
Senator yield for a very brief question?

Mr. WELLSTONE. I am pleased to
yield.

Mr. FRIST. Mr. President, the ques-
tion I want to address to my colleague
from Minnesota has to do with the
testing. I think it is worth talking
about because I have done the very
best I could to make the case that for
the individual child it is important to
make the diagnosis. Just throwing
money at it is not going to do it.

The question I would like the Sen-
ator to respond to is, having children
assessed from the third to the eighth
grade, what is wrong with that? I will
argue you have to do it. And that is my
side of the argument, which I tried to
make. But what is wrong with it? Why
will we rue the day that we give the op-
portunity for a third grader or a fifth
grader or a seventh grader the oppor-
tunity to figure out why they are not
being served well? Why do you object
to having third, fourth, fifth, sixth, or
seventh graders assessed?

Mr. WELLSTONE. I thank my col-
league for the question because then I
think Senators can have a clear picture
of the amendment on which we are
going to vote.

This amendment does not say it is
wrong to do that. This amendment
does not say it is wrong to do the test-
ing. This amendment does not say it is
wrong to do the testing every year.
This amendment says, if you are going
to have a Federal mandate that every
child is going to be tested every year,
you better also have a Federal mandate
that every child is going to have the
same opportunity to do well.

One of the major commitments we
have not made is the title I money.
That is why the Governors in their let-
ter said we favor this trigger amend-
ment. We want to make sure that they
also, with the tests, get the resources.
That is all this amendment says.

Mr. FRIST. Mr. President, will the
Senator yield for another brief ques-
tion?

Mr. WELLSTONE. I am pleased to
yield.

Mr. FRIST. First, the Senator from
Minnesota just said he thinks we will
rue the day we decided to assess the
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students. My assumption was that he
feels all students should not be tested,
that we already know what the prob-
lem is. I thought that was what he
said. And I asked him was he against
the assessment because there was not
enough money going for it, but that he
agrees assessments are the right way
to go? If so, that is very important. I
do not believe that is what he implied
in his earlier comments.

Mr. WELLSTONE. I say to my col-
league, fair enough. I will say to my
colleague publicly, I have a couple dif-
ferent views.

First, the amendment. First, let’s be
clear about the amendment. The
amendment, you will be pleased to
know, does not say no to testing at
all—not at all. It simply says we ought
to live up to our commitment on the
resources. That is all. That is all it
says. That is it. If we do not, it says to
States: Look, if you do not want to do
it, you do not have to. That is the
amendment.

Above and beyond that, I will say two
other things to my colleague from Ten-
nessee, who I know has shown a very
strong interest in education over the
years. In our State—I am sure it is the
case in Tennessee—we are doing the
testing. In fact, by the way, by what we
passed for title I several years ago, we
are just starting to get the results of
that testing, for which I voted. We are
doing the testing. The only thing I am
telling you is that there is a difference
between our school districts and our
States deciding they want to do it be-
cause it is the right thing to do and the
Federal Government telling them they
have to do it. I just think it is an im-
portant distinction. I do not know
where I come down on that final ques-
tion yet. I just think it raises an im-
portant philosophical question.

Then the second point I make is that
there is also a distinction between
what we did several years ago with
title I, which is a Federal program,
saying we also want to see the testing
and the accountability versus telling
every school district in Tennessee and
every school district in Minnesota you
will test every child every year—not
every other year—but every year. That
is sweeping.

My amendment is not about that
question. I just raised that question. I
haven’t resolved that question. I will
tell you one thing I have resolved,
which is what this amendment is
about. The worst thing we can do is to
pretend we don’t know what the prob-
lems are and not make the commit-
ment with both the IDEA program and
title I, which are two of our major pro-
gram resources, so that we basically
set everybody up for failure. That is
the worst thing we can do.

If you want to argue that money is
not a sufficient condition, I agree. I
think it is a necessary addition. We can
go through the Rand Corporation as-
sessment of title I and other assess-
ments of title I programs. I can talk
about Minnesota. You can talk about

Tennessee. A lot of these resources are
key to prekindergarten, key to extra
reading help, key to afterschool pro-
grams. This is really important. That
is all this amendment says.

Did I answer my colleague’s ques-
tion?

The PRESIDING OFFICER (Ms.
STABENOW). The Senator from Ten-
nessee.

Mr. FRIST. Madam President, I
would like to ask the Senator to clar-
ify again. The amendment is set up
such that if $24 billion is not appro-
priated—for people not in the Senate,
that is where much of the action really
is, and I agree with the Senator in
terms of the importance of appropria-
tions and authorization—this President
has basically said he is going to put
more money into education than any
other President has in the past. I think
that is important.

But from the assessment end, the
ransom for the assessments is that if
$24 billion is not appropriated, the
amendment cuts the heart out of the
education reform bill, which means we
will not be able to determine with as-
sessments whether that seventh grade
girl has learned how to read.

I am asking, if it is really just the
money, why is he linking it to the
heart and soul of the bill?

Mr. WELLSTONE. We have a letter
from the Democratic Governors that
says:

[Above and beyond] the Carnahan/Nelson
amendment, we are hopeful the final version
of the legislation to reauthorize ESEA will
apply a funding trigger more broadly, spe-
cifically to include title I. This is the main
source of federal assistance for disadvan-
taged students, and the Federal Government
needs to back its efforts to strengthen ac-
countability with adequate new investment.

The reason they are tied together is
that they go together, for God’s sake.
You can’t test every child without also
making sure these children have an op-
portunity to do well on the tests. Of
course, they go together. This amend-
ment simply says that the tests au-
thorized need not be implemented until
after the title I appropriation has
reached the level we said.

We said, 79 of us, we are going to ap-
propriate this money; we are going to
make sure that with the accountability
comes the resources for the kids to do
well. We went on record.

Now I have this amendment that says
we make the commitment to Min-
nesota, Michigan, Tennessee, and ev-
erywhere else, if we don’t live up to our
end of the bargain and you decide you
don’t want to do the test, you don’t
have to. By the way, many States are
doing it. It is up to them.

I am becoming a decentralist. I am
becoming the conservative Republican
in this debate, apparently.

Mr. FRIST. My great fear is, if this
amendment passes, let’s say we put $22
billion in, you have destroyed the ac-
countability, the heart and soul of this
bill, the opportunity to give that sev-
enth grader the opportunity to have
the diagnosis made of why she is fail-
ing.

I don’t understand the relationship.
Why would you punish the child and
eliminate the opportunity to diagnose
her problems based on funding? Again,
why would one hold this ransom for,
again, huge amounts of money, if you
are not trying to link the two directly?
Unless you are trying to bring down
the whole bill.

Mr. WELLSTONE. Madam President,
if I wanted to try to bring down the
whole bill, I would have an amendment
out here to bring down the whole bill.
Maybe I will, and it won’t be success-
ful. I am still trying to actually im-
prove the bill, just as we did on testing.
I say to my colleague, we already have
accountability with title I. That is law
right now that is on going.

My second point is, this is an honest
difference. My colleague’s concern is
that we won’t have a test, that some-
how that will be nixed. My concern is
that if we just do the tests and make
every school, every school district,
every child take the test every year, 8,
9, 10, 11, 12, and 13, but we do not live
up to our end of the bargain of pro-
viding the resources so that the chil-
dren can do well on the test—extra
help for reading, prekindergarten, after
school—then the only thing we have
done is we have set them up for failure.
I don’t want to do that. I think that is
cruelty.

I cite again the study from Senator
GRAHAM which showed that poverty
predicts 80 percent of the students’
scores right now. I am not surprised. I
have been to school every 2 weeks for
the last 101⁄2 years. I know that. So far,
I haven’t heard any compelling reasons
against this.

For Democrats, our party, we have
been out publicly saying that we are
committed to the resources that go
with the testing. It is time to walk the
talk.

I know there are going to be some
other Senators who will speak. I want
to go on to another aspect of this. I
have spent some time on this, but this
is a little different. This has to do with
why testing actually can do more harm
than good if we don’t give the schools
the resources to do better. I have not
made that argument yet.

I will start out quoting the Com-
mittee for Economic Development,
which is a strong protesting coalition
of business leaders who warn against
test-based accountability systems that
lead to narrow test-based coaching
rather than rich instruction. I will tell
you what happens. We don’t give the
schools the resources. In this par-
ticular case, I am talking about title I.
That is a real commitment on our part.
They are going and you are going to do
the testing, and the testing is also
going to determine consequences for
those schools, whether they are sanc-
tioned, whether principals are re-
moved.

Do you know what happens when
they don’t have the resources and this
is what you do? It leads, I say as a
teacher—I am not a doctor; my col-
league is a doctor—it leads to the
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worst kind of education. Do you know
what they are going to do? It is what
they are doing right now. You drop so-
cial studies. You drop poetry. You
don’t take the kids to the art museum.
And you have drilled education where
the teachers are teaching to the tests
because they are under such duress.
That is exactly what happens.

For example, in Washington State, a
recent analysis by the Rand Corpora-
tion showed that fourth grade teachers
shifted significant time away from
arts, science, health and fitness, social
studies, communication and listening
skills because they were not measured
by the test.

I do not know if I am making the
case the way I want to make the case,
but the schools that are going to be
under duress are the ones where the
children have not had the same oppor-
tunity to learn. They came to kinder-
garten way behind, and we are not
making a commitment to early child-
hood.

Now what happens is because of
this—and I see my colleague from New
Jersey, and I will finish in 3 minutes so
he can speak; I thank him for being
here—now because of this duress, what
we have is these schools are dropping
social studies, art, trips to museums
because they are not tested and the
teachers are being asked to be drill in-
structors.

Guess what. Some beautiful, talented
teachers are leaving teaching today be-
cause of this. This is crazy. We better
give them the resources.

I say to my colleague from New Jer-
sey, this is a classic example. The Ste-
vens Elementary School in Houston
pays as much as $10,000 a year to hire
Stanley Kaplan to teach teachers how
to teach kids to take tests. According
to the San Jose Mercury, schools in
East Palo Alto, which is one of the
poorest districts in California, paid
Stanley Kaplan $10,000 each to consult
with them on test-taking strategies.

According to the same articles,
schools across California are spending
thousands to buy computer programs,
hire consultants, and purchase work-
books and materials. They are rede-
signing spelling tests and math tests
all to enable students to be better test
takers.

Forget sense of irony. Forget child-
hood. Forget 8-year-olds experiencing
all the unnamed magic of the world be-
fore them. Forget teaching that fires
the imagination of children. Drill edu-
cation to taking tests: it is education-
ally deadening. That is another reason
why without the resources this is not a
big step forward. This is a huge leap
backwards.

Madam President, I yield the floor
and reserve the remainder of my time.
My colleague may want to respond.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. If I can take 2 or 3 min-
utes. Madam President, as I spelled out
earlier, this amendment is the heart of
what President Bush put on the table:

strong accountability to ensure that
we do not leave any child behind.

If this amendment is adopted, we are
in a significant way putting at risk the
entire bill because accountability is
the heart and soul of the bill. This is
where I think the real progress will be
made; that is, making the diagnosis so
we know how to invest education dol-
lars and resources. This is the spirit of
reform.

All of it depends on knowing where
students are and being able to follow
their progress over time so we can in-
tervene at an appropriate time.

It is interesting. We talk about dol-
lars. We will be talking about assess-
ments and dollars, and in the amend-
ment they are linked together. I do not
think some sort of ransom should be
placed over this bill. We have the ap-
propriations process that is going to
deal with the reforms we put into
place.

If we go back to 1994, the Democrats
passed a law which required States to
develop broad comprehensive reforms
in content, curriculum, and perform-
ance standards. To align those reforms
with all of the new assessments, much
more would need to be added to the bill
we are debating today.

Immediately after passage of that
law, the President’s request in 1994 for
discretionary education funding in-
cluded a $484 million spending cut. The
Democratic President’s request to cut
spending was coupled with those new
reforms. In the end, the Democratic
Congress passed an appropriations bill
that contained a tiny 0.012-percent in-
crease. That is tiny. That is essentially
flat, and therefore provided no new
funding for those new reforms.

I say all of that because they estab-
lished new reforms in assessments and
testing but did not match investment
with assessments. This is the issue we
have been talking about the last couple
of hours.

The provisions in this bill are more
modest. I favor what is in the bill now.
I favor the principles the President put
on the table, and I think we are going
to benefit children greatly with it. We
have the commitment of the President
of the United States and at least this
side of the aisle to increase education
funding by 11 percent. It may be a lit-
tle bit less; it may be a little bit more,
but it will be about 11 percent.

It is ironic to me as we talk about as-
sessments and measurements, that the
broad reforms in 1994 under different
leadership had essentially flat funding.
Yet under this President, we have re-
forms which are not quite as ambitious
in terms of testing, but we have an in-
crease in education funding of over 11
percent. People ought to remember
this historic perspective as we continue
this debate.

I am thankful for the opportunity to
talk about the assessments, the heart
of this bill. Again, money is not the an-
swer. We have tried it for the last 35
years, and we are failing. We are failing
our students; we are failing the next

generation. We have to couple reform
with a significant increase in spending
to which we have agreed.

I yield the floor.
Mr. WELLSTONE. Madam President,

2 minutes.
The PRESIDING OFFICER. The Sen-

ator from Minnesota.
Mr. WELLSTONE. First, for my col-

league to say if Senators vote for this,
the testing might not take place is as
much as saying, therefore, we are not
going to live up to our word. If my col-
leagues vote for this amendment, the
testing will take place because I as-
sume we are going to live up to our
word. Seventy-nine of us already voted
for this.

All this amendment says is we are
going to be clear to States and school
districts that we are going to live up to
our commitment of resources. That is
the first point.

The second point—my colleague from
Tennessee left—to say this is more
modest than in 1994, my God, we are
telling every school district in every
State they have to test every child,
every year, ages 8, 9, 10, 11, 12, 13. That
is not modest in scope.

At the very minimum, transitioning
to the Senator from New Jersey, what
I am saying is, if we are going to have
a national mandate of every child
being tested, then we ought to have a
national mandate of every opportunity
for every child to do well. I reserve the
remainder of my time.

Mr. CORZINE. Madam President, I
could not agree more with my distin-
guished Senate colleague and friend
from Minnesota. I rise in support of his
amendment which ensures we not only
test our kids, but we actually provide
promised resources we have talked
about over and over in this body to im-
prove educational quality. He believes
and I believe, and I think common
sense argues, that unfunded mandates
that are put upon our local school dis-
tricts only aggravate disparities we al-
ready have about how our children are
educated. We ought to make sure we
start putting money where we are put-
ting mandates on our communities.

Before I discuss the amendment, let
me thank Senator WELLSTONE for his
leadership on a whole host of these
educational matters. It is terrific how
he has spoken out about leaving no
child behind. I am very grateful for his
dedication to quality education for all
of our kids, and I am sure the country
benefits.

I agree we need to build more ac-
countability into the system. Students,
teachers, and administrators need to be
held accountable for results. I come
from the business world. We look at
bottom lines. We ought to get to
stronger and stronger results. Congress
should be held accountable, too, and
that is the purpose of this amendment.

Accountability measures focused
only on our kids, schools, teachers, and
administrators just do not seem
enough to assure that our children get
an adequate education.
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As the Senator from Minnesota has

spoken about several times today, 79
Senators supported an amendment to
increase the authorization for the title
I provisions in this bill to move that up
to $24 billion-plus in the year 2005. Sev-
enty-nine Senators voted in support of
that. With that vote, we made a prom-
ise to millions of children who live in
disadvantaged areas that those prom-
ises of better schools and greater op-
portunities would be real. We need to
make sure that was not an empty
promise, political rhetoric, or cynical
posturing.

We have been underfunding the title
I program for years. Never in the entire
history of the program, which began in
1965, has Congress fully funded the pro-
gram. Then we hear we are not getting
the results we are supposed to be get-
ting when we do not put the resources
that actually deliver the goods on pre-
school or afterschool programs or read-
ing programs and the other issues
about which people are talking. We
complain but we do not put the re-
source there to make sure we can de-
liver in those places where they don’t
have the resources to provide the edu-
cational opportunities other places in
the country have.

We have seen the educational dollar
that the Federal Government provides
for education shrink from 12 cents to 7
cents, with some talk about 6 cents. We
shrink that and we wonder why we get
disparate results.

Title I is a critical program if we are
to ensure all children in our society are
provided with meaningful educational
and economic opportunity. Title I is
the engine of change for low-income
school districts across this country.
The program is used to train teachers,
to provide new technology for students,
to support literacy and afterschool pro-
grams, and to promote preschool pro-
grams, a whole host of items that will
make a difference and to make sure
every child has a comparable education
from one community to the next.

Together, these initiatives have prov-
en effective where they have been ap-
plied, raising test scores and improving
educational achievement. But we have
to have the resources. It has been un-
derfunded for far too long and too
many kids have been left behind. The
engine of reform needs fuel.

Let me be clear. I support testing. I
think it is a good idea. I am not sure
much of what we are putting in place is
a good idea, but I support testing. By
itself, testing is not enough. I am sure
it gets our priorities right. What good
does it do to test kids if we do not pro-
vide the tools needed to respond to bad
test results and, more importantly,
even prepare for the tests. It would be
similar to diagnosing an illness and re-
fusing to prescribe the drugs needed to
cure it. That does not make sense.

This amendment stands simply for
truth in legislation. It is easy for Con-
gress to authorize funding for pro-
grams. It makes political campaigning
a lot easier to go out and say: I stood

in there and I stood for authorizing
title I funds for all our kids. Many peo-
ple in the country hear we have done
that and they think we have fully fund-
ed it. As my colleagues know, an au-
thorization is little more than a prom-
ise, and all too often it is an empty
promise.

In my view, when it comes to pro-
viding quality education for all of our
children, we need to make sure the
promise is real. We need to put the
money where the authorizing words
state they should be. We must provide
our schools with the resources to help
students achieve their full potential.
We must address the glaring disparity
in resources that undermines Amer-
ica’s sense of fairness and equal oppor-
tunity. We want to hold every child to
high standards. We must provide every
child with the opportunity to meet
them. We have to hold ourselves to
high standards.

I urge my colleagues to support the
amendment of the Senator from Min-
nesota. Let’s test our kids but get real
and provide the resources we have been
promising to ensure quality education
for all.

Mr. WELLSTONE. I will give the
Senate a bit of background. This
amendment tracks the amendment
that Senator DODD worked on with
Senator COLLINS. The Senate went on
record—79 Senators—saying we would
make this commitment to title I and
over a 10-year period we would have
funding.

I don’t think the Senator would dis-
agree, as much as I was for it, in some
ways I very much regret we could not
have said full funding in 1 year. For a
7-year-old, 10 years is too late.

In any case, this amendment says by
2005 the Senate went on record saying
we ought to be spending $25 billion on
title I because that puts us on track for
full funding, gets more resources to
schools and our children, more help for
reading. It can be prekindergarten; it
can be technology; it can be more pro-
fessional training for teachers; it can
be afterschool programs.

This amendment says, if we do not
live up to our commitment, the States
and school districts, if they do not
want to do the testing, do not have to.
It is up to them. No one is telling them
they can’t do it, but it is entirely up to
them. We have been saying over and
over and over again, with account-
ability comes resources. I wanted to
give my colleague a bit of background.

My other point is, if we are going to
have a mandate of every child being
tested, we better also have a national
mandate of every child having the
same opportunity to do well. Since the
title I program is one of the major
ways we at the Federal level make a
commitment to low-income, disadvan-
taged children, we ought to live up to
our word. That is what this amendment
says.

I yield the floor.
Mr. DODD. I thank my good friend

and colleague from Minnesota and ex-

press my appreciation to him for rais-
ing this amendment. This is not a
unique approach. We have taken on
matters where we linked financing
with obligations. One of the constant
complaints we receive as Members
when we return home to our respective
States and speak with our mayors and
Governors, our local legislators, we
often hear, regardless of the jurisdic-
tion—Minnesota, Connecticut, Michi-
gan, New Hampshire, Massachusetts—
you folks in Washington like to tell us
what we need to do, but you rarely
come up with the resources to help us
do what you tell us we have to do.

We have gone through an extensive
debate as part of this discussion on spe-
cial education. We made a commitment
as the Federal Government years ago
that said every child ought to have the
opportunity for a full education, as
much as they are capable of achieving,
and that special education students
would be a part.

We promised we would meet 40 per-
cent of the cost of that as a result of a
Federal requirement. That commit-
ment was made 25 years ago. It took 25
years, until just recently, as a result of
the efforts of the Senator from Massa-
chusetts, the Senator from Vermont,
Mr. JEFFORDS, Senator COLLINS, my
colleague from Minnesota, and many
others, who said we were going to have
to meet that obligation, financially
supporting the special education needs
of the country. As a result of their ef-
forts, we have included in this bill a
mandatory spending requirement to
meet those obligations.

I raised the issue about 12 years ago
in the Budget Committee and lost on a
tie vote.

Why do I bring that up and discuss it
in the context of this amendment? If
we fail to adopt this amendment that
the Senator from Minnesota has sug-
gested, in 5, 10, 15 years, we will have a
similar demand made by the very peo-
ple asking us today to fulfill the finan-
cial obligations that we owe as a result
of mandating special education needs.

People may not like that compari-
son, but that is a fact. We are saying to
these students, across the country, dis-
regarding States and in a sense local-
ities, here are some standards we ex-
pect you to meet. We are willing to au-
thorize, as we did by a vote of 79–21,
some substantial sums of money to
allow for full funding of title I as a re-
sult of the heroic efforts of my friend
and colleague from Maine, Senator
COLLINS, along with 78 others in this
Chamber. We went on record, with a
rather overwhelming vote. This was
not a 51–49 vote. Almost 80 Members of
the body said full funding of title I is
something we ought to do.

If this bill is going to work, we ought
to fully fund this program. We said
over 10 years.

I would have preferred if it was a
more brief period of time, but we have
to accept the realities. I think it is im-
portant to note that it occurred. It is a
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true expression of the desire of Mem-
bers here, regardless of party or ide-
ology. As a result of the demands we
will make in this legislation, we are
fully prepared to do something that
kids on the corner often say to each
other: Put your money where your
mouth is.

We have had a pretty good mouth
when it comes to telling the country
what they ought to do. The question is
whether or not we will put the money
up to back up and support the demands
we are making here.

I think the amendment offered is one
that is important. It says, obviously, if
you want to live up to those commit-
ments—we are asking schools to be ac-
countable, to be responsible—then we
should as well. We cannot very well de-
mand a third grader be responsible or
fourth grader or fifth grader or some
impoverished rural district or urban
district—as we demand accountability
from a superintendent of schools, a
principal, a teacher—and then we duck
our responsibility here.

There is a long and painful history
where demands have been made by this
government on our localities and our
States and then we have failed to back
up those demands by failing to provide
the resources to accomplish them.

This is about as critical an area as
can be, education. I do not want to see
us coming out of this with a self-ful-
filling prophecy of failure. I don’t want
us to know going in, as a result of the
paucity of resources, that young chil-
dren living in some of the toughest
areas of the country are deprived of the
resources necessary so they can maxi-
mize their potential. As we begin this
testing process, year in and year out,
as we watch the scores not improving
because the title I funds are not
there—and by the way they work. Title
I funds work as we know based on all
sorts of examinations and studies that
have been done. Therefore, it seems to
me we want to have funding.

My colleagues and I were at recent
meetings at the White House. I don’t
believe we should go into the details of
those meetings. The President was gra-
cious enough to invite us to those. He
cares about education a lot. I have no
doubt that President Bush cares about
it. He made that point when he was
Governor. He provided evidence of it.
He has spoken out about it numerous
times and gone to schools all across
the country. So the fact that we are of
different political parties or persua-
sions is not the point, obviously. I am
willing to believe that his slogan that
he used a lot during the campaign of
‘‘leave no child behind’’ is sincerely
and deeply felt.

All I am suggesting, as are the Sen-
ator from Minnesota and others who
support this, is to see those achieve-
ments. I believe this President wants
to see these kids do better. That is
what we all want.

We spend less than 2 percent of the
entire Federal budget on elementary
and secondary education—less than 2

percent. I think that would probably
come as a shock to most Americans
who send their tax dollars to Wash-
ington to discover that less than 2
cents on every dollar the Federal Gov-
ernment spends actually goes to ele-
mentary and secondary education. I am
excluding higher education.

We have all heard the speeches given
around the country of how important
this is, that any nation that ever ex-
pects to improve or grow has to have
an educational system that creates the
opportunities for its people. So this is
about as important an issue as there is.
When you talk about economic growth,
economic stability, education is about
as important an issue as you can dis-
cuss. If we fail to have an educated
generation, all the rhetoric, all the de-
cisions by the Federal Reserve Board,
all the decisions by the Treasury, all
the decisions made by Wall Street, will
not mean a lot if we do not have an
educated population able to fill the
jobs and perform the work needed to
keep this economy and our country
strong.

This is the first step. If we get this
wrong, then the likelihood we will suc-
ceed at every other point is reduced
dramatically, in my view. I do not
think that is a unique perspective. I
suspect if you were to ask the 100 Mem-
bers of this body whether or not you
could have true economic development
and true economic stability and suc-
cess without a strong educational sys-
tem, I do not know of a single Member
of this body who would accept that as
a likely conclusion.

What we are saying is, if that is the
case, then should we not link this issue
of providing the resources necessary to
the title I program, which has proved
to be so successful, and to say that be-
fore we start demanding these tests
and so forth we are going to see to it
that these young people, and these
communities, are going to have the re-
sources to get the job done? That, it
seems to me, is only fair and right. If
the resources are not going to be there,
does anyone doubt, can anyone stand
up and say if the resources are not
there, that these children, the most
needy in the country—in rural and
urban America, most of them—are
going to be able to do better on these
tests?

If you do not have the resources to
make these environments better, there
is no doubt about the outcomes. You
are not going to hire the teachers who
are qualified. You are not going to
have the tools necessary. That is just a
fact.

There is more empirical evidence to
support that statement than anything
I know of. Over and over again we are
told it will not work if you do not have
the tools. No matter how strong the de-
sire, no matter how ambitious these
parents or these children may be, they
have to have the tools. You cannot be
in a classroom with 40 kids and learn.
A teacher cannot teach.

You cannot get ready for the 21st
century economy without a wired

school and the ability to access the
technology available.

You cannot have teachers who know
nothing about the subject matter
teaching math, science or reading.
They cannot do it. Don’t expect a child
anywhere to learn under those cir-
cumstances.

The fact is, in more schools around
the country, those are the realities. I
wish I could magically wave a wand
and automatically guarantee that
there will be these tools available. But
none of us possesses that kind of
power. You have to have the resources
to do it.

So to go out and test a bunch of kids
who have not had the support and
backing necessary for them to be accu-
rately tested has structured a very
cruel arrangement for this Congress
and this administration to impose. It is
going to produce predictable results.
So I think the Senator from Minnesota
has properly asked us to do what any
mayor, any Governor, any school board
or principal or superintendent would
ask of us. I think what they are saying
to us—my colleague from Minnesota
can correct me—they are saying: Look,
we accept the challenge you imposed
on us. I know my friend from Min-
nesota and I have heard from a number
of people who have questioned the wis-
dom of this annual testing idea as a
way of somehow proving whether or
not kids are doing better. I get very
uneasy about what teachers are going
to be teaching. It is what I call turning
our schools into test prep centers
where you spend half the year or more
of it getting the kids ready to do well
on the tests because the teachers, the
superintendent, the principal, the Gov-
ernor—everybody wants to look good
and pass the test. I don’t know whether
you learn anything or not, but you pass
the test. I get nervous about an edu-
cational system that is more geared to
passing some test so more of the ‘‘po-
litical’’ people can have bright stars at-
tached to their names.

I think testing is valuable, but your
educational system is geared toward
those testing requirements rather than
educating children. I certainly think
math and reading are very important—
but I also think science is important, I
think history is important, I think ge-
ography is important, I think lan-
guages are important. My fear is in
some ways we are going to get so fo-
cused on a couple of disciplines which
are critical—very critical, essential,
Madam President—but at the expense
of a lot of other areas which are also
critical for the full and proper develop-
ment of a child’s educational needs.

You do not have to be an educational
genius to know what can happen if you
are just geared to getting the class to
pass the Federal test in order to keep
the school open. I am very worried
about that.

But I will put that aside. I will put
my worries aside for a minute. I am
not the only one worried. This is not
just Democrats and Republicans who
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are worried. I think parents out there
who may not know all the nuances of
this bill are worried. People who work
hard in school every day will tell you
they know what they are going to end
up doing. But we will put that aside for
a second.

At the very least, if we are going to
demand this in tests, it seems we have
to have the kid prepared, at least give
them a chance to do well.

If the resources are not there for
them to do well, then I think we all
know what the results are going to be.
That is really what this amendment is
all about. Maybe it is more com-
plicated than that. But I don’t think it
is.

Take the environment, or transpor-
tation, or any subject you want. No one
would suggest that you can anticipate
high performance without the re-
sources being there to help you achieve
it. Yet in the education field we seem
to be indulging in a fiction that some-
how we can set the standard and de-
mand the test, hold back the resources,
and expect the students to reach it. I
don’t know where else you could ever
imagine that kind of result to occur.

We seem to be anticipating 50 million
children around America, if the bill is
passed and signed by the President
shortly thereafter, having to meet
these tests. It is fewer than 50, because
we are talking about grades 3–8. What-
ever that number is of kids in elemen-
tary and secondary school—perhaps it
is 30 million who are in our elementary
schools. So 30 million kids will start to
be tested. You are not going to have
the resources necessary to help the
hardest hit schools in America ensure
that the children are well prepared.

I realize this amendment is trouble-
some to people. They prefer that we
don’t demand this. But just as we de-
manded special education for children
without resources, until finally people
were banging on the doors of Wash-
ington and saying, ‘‘You people prom-
ised to help us do this,’’ I suggest we
get ahead of their argument and pro-
vide the resources as a result of the
amendment of the Senator from Min-
nesota, and then go forward with it.

I am prepared to support this. But I
say to my friend from Minnesota, as
hesitant as I am about supporting test-
ing in the third, fourth, fifth, sixth,
seventh, and eighth grades—by the
way, if it were one test, I wouldn’t
mind. This is Federal. Forget about the
State and local. On average, there are
about five tests that kids have to go
through during a year. I am willing to
accept that. But I have the outrageous
demand that we provide the resources
to these schools so these kids have a
chance to demonstrate what they are
capable of.

If you are telling me that I can’t
have the resources to at least give
them a chance to prove how bright
they can be, don’t ask me to require a
kid to take a test that they can’t pos-
sibly pass and set them up for failure
in life.

We only debate this bill once every 6
years. I suspect many of us on the floor
today may not be here the next time
the Elementary and Secondary Edu-
cation Act is debated. If it were de-
bated every year, I might wait until
next year to try it. But if we don’t pro-
vide the funding in the language here
that provides for it, a half a decade or
more will go by before we are back
again discussing this.

I don’t want in this last debate for
the next 5 or 6 years, where we man-
date this testing and mandate these
standards from Washington to every
school district in America, to then
stick our hands in our pockets and
walk away and tell them we are not
going to give them the resources nec-
essary to achieve success. I am con-
fident they can achieve.

We have no obligation to guarantee
any American success. But we do have
an obligation to guarantee every Amer-
ican the opportunity to achieve his or
her potential. That is a responsibility
that I think I bear as a Member of this
body. I am going to be hard pressed to
vote for a piece of legislation that de-
mands success without giving these
kids the opportunity to prove what
they are capable of.

The Senator from Minnesota has of-
fered us an amendment which would
complete the circle by requiring the
tests but providing the resources that
will allow us to judge fairly whether or
not these children, their parents, and
their schools are meeting their obliga-
tions. I thank my colleague for offering
the amendment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I know other peo-
ple desire to speak. I would like to take
20 seconds to say to the Senator from
Connecticut that, try as I might, I can-
not say it as well as he did. I thank
him. We thank each other all the time.
But what he said was so powerful. Hon-
est to God, it was so powerful. I really
do believe having national testing
without any guarantee of equal oppor-
tunity to pass the test, and the oppor-
tunity to do well, is ethically unjust.
What we are trying to say with this
amendment is let’s give these children
the opportunity to do as well as they
can. I thank him.

I yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, I
yield to no one in this body in my bat-
tle to seek full-funding for the title I
program. I joined with the Senator
from Connecticut and the Senator from
Maine on the amendment to authorize
full funding for title I. I have supported
additional funding in this bill, in terms
of professional development, bilingual
programs, afterschool programs, school
construction, and the other programs.
We are going to make every effort to
ensure that reforms are accompanied
by resources.

But I have to really take issue with
some of the points that have been

raised this afternoon, including the
statements from my good friend from
Connecticut. We are already testing.
Forty-six States currently administer
annual reading and math tests in two
or more grade levels.

Adequate yearly progress in current
law, as well as in this legislation, will
be based upon the tests that were held
last year. That legislation is currently
in place. It is happening in my State. I
will spend some time later in my con-
versation to go through the scores of
States that already test in grades 3–8.
That is already taking place.

No one argues with the point about
ensuring that all students will be pre-
pared to take these tests. However, it
is not quite that easy, even with the
full funding for title I. We are not pro-
viding full funding for the Head Start
Programs—only 40 percent. We are not
providing full funding for the Early
Start Programs. All are enormously
important for our children to progress.
But a number of States are doing a
very good job.

On the idea that we were going to ef-
fectively end any assistance to those
States after we accepted the amend-
ments from the Senator from Vermont
in terms of effectively saying if we
don’t get the funding for effective
tests, that we are not going to be obli-
gated to do it, we have accepted the
Wellstone amendment in terms of qual-
ity; we have accepted the Wellstone
amendment for increased funding; we
are going to make the battle in terms
of funding for those programs.

But those tests which the States are
using under this legislation are hap-
pening today in 46 States. The question
is, How are we going to have those
tests? What I think the Senators from
Minnesota and Connecticut, and I
think on all sides of the aisle, want is
not punishment for students but in-
struments by which we can determine
what children are learning and what
they are not learning: We want tests
that will be responsive to curriculum
reform with well-trained teachers in
those classrooms. It is going to take
some time. But we have recognized
that we are going to try to use quality
tests in an effective way to enhance
children’s learning.

I am not going to take a good deal of
time, although I had the good oppor-
tunity in Massachusetts last week to
appear at a conference sponsored by
Mass Insight, and also to meet with
Achieve—a nationally known organiza-
tion that has been working on account-
ability for several years.

When I met with Achieve, they re-
ported that 22 schools in Massachusetts
have made significant progress using
tests and demonstrating, with measur-
able results, how students have been
making progress. Those tests are being
used well and effectively. No one
stands to defend poor quality tests that
may, in fact, be detrimental to chil-
dren. But, the Senator from Min-
nesota’s premise that if we do not get
to the full funding for the Title I pro-
gram within 4 years, that we cannot
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provide for high-quality tests and good
school reforms, is flawed. Choosing not
to commit to developing good instru-
ments of educational assessment and
high standards that will drive cur-
riculum reform, teacher reform, edu-
cational reform, and accountability in
those communities, I think, just misses
the point.

Our bill in the Senate requires States
to develop assessments in grades 3
through 8 in math and literacy, with
the understanding that those subjects
are vital to the future educational suc-
cess of children. If students do not
know how to read, they cannot learn. If
they do not know mathematics, they
cannot continue their education, and
they will not be able to survive in the
modern economy. So, we have made a
commitment in this bill to ensure that
States develop and implement tests in
those subject areas.

But in the 1994 reauthorization of
ESEA, we required States to admin-
ister tests for school accountability at
least three times: one in grades 3–5,
once in grades 6–9, and once in grades
10–12. Some States have done a very
good job of developing these assess-
ments. Some have not done so well.
But this bill seeks to build upon the
progress made by those States who
have developed high-quality assess-
ments, and ensure that the additional
assessments developed by States are of
the highest quality.

I question the logic of discouraging
high-quality assessment that will pro-
vide data to help improve education, if
in Congress may not be able to secure
100 percent of the resources for reforms
across the board in Title I. I cannot un-
derstand this, as much as I fight for in-
creased funding for enhanced profes-
sional development, afterschool pro-
grams, technology, literacy programs,
and scores of other reforms essential to
improve student achievement.

There are not many Members of the
Senate who like increased funding as
much as I do. However, we should not
use tests as a scapegoat if we are not
able to achieve all that we advocate
for. We should not take out our frus-
trations that stem from insufficient
funding for Title I, on what have been
recognized as effective instruments
that measure student achievement, and
help teachers tailor instruction to
meet the needs of students. That
should not be our goal.

I respect the opinion of my friend
from Minnesota, and understand that
he does not regard assessments as hav-
ing a critical role in school reform. I
know that he feels too many teachers
teach to the test, and that too many
tests are used punitively, rather than
constructively. I believe that his con-
cerns are at the heart of this amend-
ment. However, good tests can play an
important role in school reform.

Earlier in our consideration of this
bill I mentioned examples of assess-
ments working in tandem with efforts
to reform schools, as has occurred in
my own State of Massachusetts, at the

Jeremiah Burke High School. The
Burke school lost its accreditation 6
years ago because of the low-level of
education that was being offered at
that school. This year, the school has
one of the lowest dropout rates in the
city of Boston. And every single stu-
dent has been accepted to college. High
expectations, high standards, and the
assessments needed to measure
progress.

At the Burke school, they use tests
to identify student weaknesses, and de-
velop what is almost an individualized
curriculum and academic program for
each student in need of extra help. This
is not a school that has great financial
resources, but to the credit of the prin-
cipal, the Burke school was received
with great excitement by parents and
the local community for the academic
progress that has been made in the
school.

I am not prepared to accept an
amendment that would propose to
throw away meaningful and important
tools to gauge student achievement if
Congress cannot secure full-funding for
all of the reforms included in this bill.
I do not think that is wise education
policy. I think such an amendment ef-
fectively undermines this legislation.

I take a backseat to no one in the
fight to increase funding for Title I and
other programs. But no member in this
body thinks we’ll meet the rate of in-
crease for Title I called for in this
amendment.

We should not discard the tools that
can help promote school success. I
think that we should accept the basic
assessment provisions in this legisla-
tion, and take steps to monitor and
watch State’s progress toward ful-
filling the promise of those provisions.
We are going to have to ensure that
States develop and implement effec-
tive, quality tests.

We have taken steps, with the Collins
amendment, to review and financially
evaluate the costs associated with pro-
ducing effective tests. I can commit
that as long as I am chairman of the
Education Committee, we will have
vigorous, vigorous oversight on this
particular issue. We will take the steps
that are necessary to alter and change
this situation if States do not have the
resources to effectively develop or use
assessments.

But to eliminate provisions to pro-
vide for instruments that are being
used as tools for reform by teachers
throughout the country would be
wrong. We should promote teachers’
understanding of what children are
learning, and we should promote par-
ents’ understanding of what children
are learning. Denying parents the op-
portunity to understand how their chil-
dren’s school is performing makes no
sense.

At the appropriate time, I intend to
vote no.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Madam President,
first of all, let me be real clear. I have

said that in my own mind it is an in-
teresting question as to whether or not
the Federal Government ought to be
telling every school district in every
State to do this. I have never said I am
opposed to accountability. I was a col-
lege teacher for 20 years, and I do not
tend to give ground on this issue.

The reason I have had amendments
to try to make this testing of high
quality is because, if this is going to be
done, it has to be done the right way.
But there is more to this legislation.

My colleague from Massachusetts
says we are already doing this with
title I. That is right. This legislation
requires every school district to test
every child—not just title I children,
every child, every year.

I have heard Senator after Senator
after Senator say we ought to, along
with the mandate of testing every
child, have the opportunity for every
child to do well. That is all this amend-
ment says.

I cannot believe what I have heard in
this Chamber, which is that we are not
going to live up to what we said. Sev-
enty-nine Senators voted for the au-
thorization. We were going to fully
fund title I in 10 years. It was going to
be up to the level of $25 billion in 2005.
Right now we are only funding 30 per-
cent of the children who are eligible.
And now my colleague comes to the
floor and says that is all fiction, that it
is never going to happen.

If it is never going to happen, why, in
God’s name, do we want to pretend it is
going to happen? Whatever happened to
the idea that every child should have
the same opportunity to succeed and
do well?

I will say it one more time. I have
heard a million people—I am the one
who first said it—say you cannot
achieve the goal of leaving no child be-
hind on a tin-cup budget. You cannot
pretend to have education reform on a
tin-cup budget. I have heard Senator
after Senator after Senator say we are
going to do both accountability and re-
sources. All this amendment says is,
not that States and school districts
cannot test—they can; not that they
don’t want to go ahead with testing—
they can. What we are saying is, if we
do not live up to our commitment to
provide the money for more help for
kids for reading, more prekindergarten
education, more afterschool education,
then the State can say they do not
want to do the testing.

We ought to live up to our end of the
bargain. I cannot believe we are acting
as if the test brings about better teach-
ers; that testing leads to smaller class
sizes; that testing means kids come to
kindergarten ready to learn; that test-
ing means children get the help they
need. None of that is happening the
way it should. And title I is part of our
commitment.

Can’t we at least live up to our
words? That is all this amendment
says. I yield the floor and reserve the
remainder of my time.

The PRESIDING OFFICER (Mr. CAR-
PER). Is the Senator from Minnesota
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yielding time to the Senator from
Rhode Island?

Mr. WELLSTONE. How much time do
we have?

The PRESIDING OFFICER. Thirty-
five and one-half minutes.

Mr. WELLSTONE. I am pleased to
yield 10 minutes to my colleague from
Rhode Island. I also say, in 30 seconds
right now, for month after month after
month, I have been hearing how we are
going to get a commitment from the
administration of resources. We have
no commitment of any resources in
this bill when it comes to title I. I am
trying to make sure we live up to our
promises.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, I rise as a
cosponsor of the Wellstone amendment
and a strong supporter of the amend-
ment. I believe what Senator
WELLSTONE is doing is calling our col-
lective bluff. We talk about high stand-
ards, high accountability for every
school in America. We talk about not
leaving any child behind. We talk
about authorizing significant amounts
of money for title I. In fact, we have all
come together, 79 of us, to vote for a
substantial increase in title I spend-
ing—authorization, not appropriation,
under the leadership of Senator DODD
and Senator COLLINS.

What he is saying is, if we are all in
favor, if we have all voted for it, let’s
make sure we do it. Let’s make sure we
do it in conjunction with the testing,
not after the fact, not testing first,
money later. Let’s do it together.

That is very wise public policy. It re-
flects what we have all been talking
about for weeks and weeks now. I have
heard in the course of the debate analo-
gies to other realms of endeavor, talk-
ing about the efficacy, the importance
of testing. We know testing is impor-
tant. There is no one in the Senate who
does not recognize that if you test stu-
dents to see if they are making
progress, you have to evaluate the test
scores of schools to see if they are ade-
quate. No one is arguing with that
logic.

Let’s look at, for example, a medical
situation. If you showed up in one hos-
pital, you would get the same test as
another hospital across town. But in
one hospital, you are discovered to
have a serious heart problem. They
don’t have a lot of money, so they give
you some chewing gum. The other hos-
pital across town has lots of money, so
they give you beta blockers and all
sorts of exercise counseling, nutrition,
everything under the sun. You are be-
sieged by counselors and therapists,
people organizing your life so that you
can deal effectively with this dis-
covery. It is the same test, however,
with much different results. Senator
WELLSTONE is arguing, we will have
those tests, but we want the same re-
sults.

Frankly, it is about money. It is
about resources. The difference, as he
pointed out so well, between the per-

formance of students on tests is inex-
tricably, invariably linked to the in-
come levels of those students and, as a
result, the income levels of those
schools. We all know the basic source
of funding for public education in the
United States is the property tax.
Inner cities with declining property
values put less into their programs
than affluent suburbs. The reality is, if
we really want the system to work, if
we want the tests to work, to do more
than just identifying failure, if we
want to guarantee success, we have to
put these resources in. That is the
heart of the amendment.

I have also heard—and we hear this
every time we engage in a debate on
education—we are doing so much worse
compared to other countries, particu-
larly European countries. We very well
may be. The answer, however, might
not be testing. The answer might be
having a comprehensive health care
system for every child. It might be to
have a program of daycare for every
child, a very elaborate parental leave
program for every family. Maybe if we
did those things, our test scores would
look very good relative to France or
Germany or Great Britain or other
countries. So be very careful and wary
of these comparisons internationally.

We know that we can improve the
quality of our education if we have ac-
countability, and that requires some
testing. But we also should know and
recognize, as Senator WELLSTONE does,
that accountability in testing without
real resources won’t make the dif-
ference we want to achieve. That is not
unique to Senator WELLSTONE.

A recent Aspen Institute report
noted:

In the effort to raise the achievement of all
American students, an extremely serious
barrier is the huge disparities in resources
for education across districts and states. It
is not unusual for per student expenditures
to be three times greater in affluent districts
than in poorer districts of the same state.

That accounts for many of the rea-
sons why some students succeed and
others fail. The real test, in fact the es-
sence of democracy in America, is not
what we say but where we send our
children to school. Many parents recog-
nize that when they purchase homes in
areas that have good public schools
versus those areas that are not funded
as robustly.

Now, in addition, the Center for Edu-
cation Policy concludes, in a recent re-
port, that policymakers ‘‘should be
wary of proposals that embrace the
rhetoric of closing the gap but do not
help build the capacity to accomplish
that goal.’’

Testing is just one aspect of that ca-
pacity building. We have to have good
professional development, good paren-
tal involvement, and resources so that
the school building itself is a place
that children will want to go to and
not try to shun and leave as quickly as
they can.

The Wellstone amendment is very
straightforward. It simply states that

the new tests authorized under title I
need not be implemented unless title I
appropriations have reached $24.72 bil-
lion by 2005. That was the amount au-
thorized by the Dodd-Collins amend-
ment for the year the tests are sched-
uled to go into effect, also 2005.

This amendment has widespread sup-
port: The American Association of
School Administrators, the Council of
Great City Schools, the Hispanic Edu-
cation Coalition, the Mexican Amer-
ican Legal Defense and Education
Fund, the NAACP, the National Asso-
ciation of Black School Educators, the
National Council of La Raza, the Na-
tional Education Association, the Na-
tional PTA, and the National School
Boards Association—all of these groups
representing those individuals closest
to the issue of education. The school
boards, the PTAs, they recognize the
logic and the wisdom of the Wellstone
amendment.

I hope we can recognize that logic,
that we can support this amendment.
And, frankly, if our intentions are
good, and I believe they are, this
amendment will be merely hortatory.
If our intentions are good, we will ap-
propriate the money. We will reach
those targets. Testing will go into ef-
fect. But if it is the intention or the
mishap that we vote for testing but we
don’t vote for resources to title I, then
rather than ruing that day, we should
vote for this amendment and provide a
real check.

I urge all of my colleagues to support
the amendment. I yield back my time
to Senator WELLSTONE.

The PRESIDING OFFICER. Who
yields time?

Mr. GREGG. I yield such time as he
may consume to the Senator from Ar-
kansas.

Mr. HUTCHINSON. Mr. President, let
me say a few words about this amend-
ment. Then I will speak on the bill in
general.

Just reading the Wellstone amend-
ment helps to clarify the argument and
the signal this amendment sends. It
says:

No State shall be required to conduct any
assessments under this subparagraph in any
school year if, by July 1, 2005, the amount
appropriated to carry out this part for fiscal
year 2005 does not equal or exceed
$24,720,000,000.

That is, let’s fully fund—however we
define ‘‘fully fund’’—title I before we
require this accountability and these
assessments. The signal of this amend-
ment, the not-too-subtle message is
that the problem in our educational
system in this country is there is not
enough money. That is the less-than-
subtle message the Senator from Min-
nesota would send out to school dis-
tricts across this Nation: We are not
going to have accountability; we are
not going to require testing; we are not
going to have assessments under this
title until we triple the funding.

If money were the issue, if simply
spending more money would solve our
education problems in this country, we
would have no education bill before us.
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If one looks at the last decade, par-

ticularly in terms of the Federal Gov-
ernment’s involvement, it has been
about a 180-percent increase over the
previous decade. Nationally, we have
increased spending on education by
about 30 percent, if one looks at every
source of spending on education.

There have been dramatic increases
in education spending, but there has
been no—I repeat—there has been no
correlation to increased test scores and
increased student achievement.

While I do not doubt the sincerity of
the Senator from Minnesota, I question
the logic and the message this amend-
ment sends forth.

In the 1994 ESEA reauthorization,
Congress required assessments in three
grades. Those provisions were in effect
no matter how much or how little Fed-
eral funding was provided. The fact is,
we did not pay for the testing that we
at that time required. In the bill before
us, I believe we are more than increas-
ing spending sufficient to meet the new
mandates that are being placed upon
the States.

The Senator from Minnesota says we
are setting schools up for failure. I sug-
gest that what we are really doing is
freeing schools and freeing States to
make the kind of reforms to focus re-
sources where real academic achieve-
ment can be realized.

I have talked to education officials in
the State of Arkansas. I have talked to
education officials in our State depart-
ment, and they support the President’s
education initiative. They support the
provisions regarding testing. It does
not scare them. They realize this is the
way we measure; this is the way we as-
sess; this is the best means we have to
really demonstrate that education is
working, that children are learning,
and that the investments being made
in Federal, State, and local resources
are good investments.

This amendment strikes at the very
heart of the President’s plan. We cur-
rently provide almost $9 billion for
title I, and since title I has been
around, we have seen no correlating
rise in test scores among students
being served. Why then would it be sug-
gested we should require that we elimi-
nate the most important account-
ability provisions of the bill and not
put those accountability provisions in
effect until we triple title I funding?

Total national spending on elemen-
tary and secondary education has in-
creased 129 percent over the last dec-
ade, but Federal spending has increased
by over 180 percent over the last dec-
ade. Since Republicans gained control
of the House and Senate in 1995, Fed-
eral spending on elementary and sec-
ondary education has increased from
$14.7 billion in 1996 to $27.8 billion in
2002. That is an almost doubling of the
Federal funds for elementary and sec-
ondary education.

I suggest we should not try to por-
tray one party or another party as
being committed to education but look
at the facts, look at the commitment

that has been demonstrated in re-
sources. But increasing funding is sim-
ply not the answer in and of itself.
There are a lot of statistics that can
demonstrate that. Let me share a few
of them.

These statistics came from the most
recent 1998 National Assessment of
Educational Progress, the NAEP test,
demonstrating that with the $120 bil-
lion that has been invested, poor kids
still lag behind those of more affluent
backgrounds in reading. In 4th grade,
8th grade, 12th grade, the areas in
which we require testing, we can see
that gap is as real and as evident as it
ever was.

The whole reason the Federal Gov-
ernment involved itself in local edu-
cation was justified by our commit-
ment to narrowing the gap between af-
fluent homes, advantaged children, and
those from less affluent homes and dis-
advantaged backgrounds. The experi-
ment has been a monumental failure.
We have invested billions of dollars,
and yet we have not narrowed that gap.
It is not time to reduce the resources
but to ensure with those resources
there are genuine and real reforms that
accompany the resources.

This is a graph demonstrating ESEA
funding versus the NAEP reading
scores. A chart such as this clearly
demonstrates there is a lack of correla-
tion between increased spending and
automatic improvement in reading
scores or academic achievement. The
appropriation for ESEA programs is in
the billions of dollars. The red line
demonstrates how dramatically those
increases have occurred. The green line
demonstrates the national fourth grade
reading scores, which have effectively,
since 1991, been level. There has been
increased spending without a com-
parable increase—in fact, any demon-
strable increase—in reading scores na-
tionally.

If we look at math, we find exactly
the same story. These are ESEA fund-
ing versus NAEP math scores. There is
a flat line on math achievement and a
dramatic increase in appropriations for
ESEA. We simply cannot find the evi-
dence which shows that with increased
spending, given the resources, the re-
sults are going to be there.

This bill dramatically increases
spending, but to its credit and to the
President’s credit for taking the lead
on this issue, it says increased re-
sources must be accompanied by real
reforms, real assessments, real ac-
countability. That is what this legisla-
tion does.

The United States spends more per
student than most other advanced na-
tions in the world. This chart clearly
demonstrates, even if we look at ad-
vanced nations in Europe—Denmark,
Switzerland, France—and Australia, we
are expending more money, sometimes
dramatically more money, than other
developed nations.

If spending were the answer, if the
more we spent per student the better
the test scores were going to be, the

greater the academic achievement,
hence, the greater opportunity those
children would have in the future, then
we should be leading the world in aca-
demic achievement. After all, we are
spending more per student than any
other advanced nation in the world.

What are the academic results inter-
nationally? A 1999 chemistry knowl-
edge achievement on the TIMSS eighth
grade test shows we are lagging way
behind Hungary, Finland, Japan, Bul-
garia, Slovak Republic, South Korea,
Russian Federation, Australia—we are
way down in our achievement in the
area of chemistry. We are spending
more, but we are not producing more.

This chart shows the 1999 algebra
knowledge achievement test in the
area of math in the eighth grade. Once
again, we are near the bottom of the
industrialized nations of the world.
South Korea cannot compare with how
much we are spending per student in
this country, and yet they dramati-
cally outperform American students.
There simply is not the correlation be-
tween spending and academic achieve-
ment that many would like to draw.

This next chart is 1999 geometry
knowledge achievement in the eighth
grade. Once again, looking at the in-
dustrialized nations around the world
from Japan to Australia, they far out-
perform American eighth grade stu-
dents in math and in science.

Does it mean we should spend less?
No. It means we should spend more
wisely. It means we must accompany
increased spending with real reform,
with accountability, with assessment,
with local control and flexibility.
Truly one size does not fit all.

There is one message the Arkansas
Department of Education sent to my
office: Do not handcuff us; do not con-
tinue down the road of prescriptive na-
tional formulas on what we must do.
Give us the flexibility to make local
reforms and, hence, improve student
achievement.

The evidence is clear that this
amendment, well intended as it may
be, is greatly misguided. We have a bill
before us that, if we were to enact it
without undermining its very
underpinnings and pulling its very
heart out, could move us in a dramati-
cally new and better direction on edu-
cation.

It provides important provisions on
greater parental choice, not as much as
many would like but greater parental
choice. The charter States and the
straight A provisions, although much
watered down, still provide a new and
bold opportunity for a few States to ex-
periment with real reform, unhindered
by Federal prescriptive programs.

New standards; the requirement of
testing grades 3–8; participation in the
NAEP; testing 4 and 8; ensuring that
not only are the States testing but the
tests they are utilizing are meaningful
and are giving an accurate depiction of
what schools are succeeding and what
schools are failing; what States have
reforms that are working and what
States are not doing the job.
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On improvement in teacher quality, I

applaud and commend the distin-
guished Senator from New Hampshire
for his lead on improving teacher qual-
ity and ensuring that money is wisely
invested in professional development,
not giving a one-size-fits-all but pro-
viding a flexible funding stream to
meet the particular teacher quality
needs that school districts have across
this country.

Finally, with those reforms, with in-
creased parental flexibility, local
school flexibility, with attention on in-
dividual children, with the require-
ments on testing, with the consolida-
tion of the plethora of Federal pro-
grams, with all of those reforms, there
is the increase in spending. That
should be the proper Federal role.

We have a great opportunity before
the Senate. We have been on the bill
for weeks and weeks. We have debated
scores of amendments. The genuine and
real thrust of the President’s education
program has thus far been kept intact.
The challenge before the Senate this
week and next will be to beat back
those amendments that turn back to
the failed practices of the past, turn
back to the misguided notion that
more money means better education.
That is our challenge, to keep that
part of this bill alive, to honor the
pledge the President of the United
States made to the American people to
take us in a new and dramatically bet-
ter direction on education. I am still
hopeful and optimistic, but amend-
ments such as this threaten a return to
the failed status quo.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. KENNEDY. Mr. President, I yield

myself 5 minutes from the opposition.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. WELLSTONE. I also ask unani-

mous consent the Senator from Michi-
gan be allowed to speak for 5 minutes,
followed by the Senator from Wash-
ington.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I indicated my oppo-
sition to the Wellstone amendment,
but I take a moment to correct the
record of my good friend from Arkan-
sas.

We spend $400 billion a year in K–12;
and $8 billion on title I. The fact that
some students have not made progress
is not the fault of the Title I program.
Instead, it is a reflection of the fact
that States have not provided the lead-
ership in terms of assistance and re-
sources. That is where accountability
comes in.

No one is saying money is the answer
to everything, but it is a clear indica-
tion of a nation’s priorities. Although
we have a difference in terms of this
particular legislation, I stand shoulder
to shoulder with the Senator from Min-
nesota and others who say we ought to
work for the full funding because we
are only reaching a third of the stu-
dents.

I remind my friend from Arkansas
what happened in Texas. Look what
has happened in school funding from
1994 to 2001. Texas has increased their
funding for education statewide by 57
percent. Look at the student achieve-
ment. Student achievement has in-
creased by 27 percent. Resources have
been expended in developing standards
and assessments, academies that assist
low-achieving students, professional
development, and smaller class sizes.
That is how the resources have been
spent. They have been getting results.

I agree what we want to do is, with
scarce resources, give the tried and
true policies which have demonstrated
effectiveness in the past and make
them available to local communities so
they make decisions and hold them ac-
countable within that community.
That is what this legislation will do.

The testing is also a part of this
process. I agree it should be. I am not
prepared to put it at risk because we
don’t reach the actual dollar figure in-
cluded in the Senator’s amendment.

I reserve the remainder of my time.
The PRESIDING OFFICER. Under a

unanimous consent, the Senator from
Michigan is recognized.

Ms. STABENOW. Briefly, Mr. Presi-
dent, I will respond to my friend from
Arkansas and his charts, comparing
our country to other countries.

One of my concerns in comparing
countries is that we in the United
States do not stress that we have very
different values regarding universal
free education for all children, kinder-
garten through the 12th grade. We take
all. Whatever child walks in the door,
whether that child has had breakfast,
whether they have had a good night’s
sleep, whether they even had a bed or
home in which to sleep the night be-
fore. We take all children. I believe
that is a strength of the United States
of America.

I have had the opportunity to travel
around the world and speak with those
involved in education in other systems
and know if we were to make certain
adjustments and only let children over
the eighth grade who have met a cer-
tain level proceed, or do as done in
other countries, that would have a dif-
ferent effect from what we do in the
United States.

Mr. HUTCHINSON. Will the Senator
yield?

Ms. STABENOW. Certainly. I ask it
come from the opposition time.

Mr. HUTCHINSON. Would the Sen-
ator from Michigan concede that al-
though there are differences between
European nations and the students
they educate in the upper grades, the
statistics I showed giving international
comparisons in the eighth grade in
both Europe and the United States, all
students are being educated, that it
demonstrates we are achieving less on
those international test scores than
comparable student bodies in European
nations?

Ms. STABENOW. If I may reclaim my
time, I concur, from watching the

study and what has been done, that we,
while doing well at the fourth grade
level in the TIMSS international stud-
ies, by the eighth grade we are losing
children. We need to be toughening
curriculum and we need to focus on ac-
countability. Many times comparisons
that are done are not fair and accurate
given the value we have on public edu-
cation.

Two further comments. First, saying
resources should not be coupled with
accountability and don’t make a dif-
ference is to ignore what has happened
today for our children in schools. It is
not about the dollars. It is about low-
ering the class size. I have a friend in
Grand Rapids, MI, who teaches high-
risk students and last year had over 30
students; this year, 15. Surprise, the
children went from F’s and D’s to A’s
and B’s. That is because there was
more time for the teacher to teach and
the children to learn. It is not about
money; it is about children learning
and teachers being able to teach small-
er classes.

As an example, that same school has
books that have situations that don’t
exist anymore, countries that don’t
exist anymore, discussions about
NASA from years ago. They need to be
updated.

I have one final point in support of
the amendment of my colleague. I was
not here 25 years ago when IDEA
passed, when special education was
brought forward. However, I do know
as someone who has been in a State
legislature and has been an active par-
ent with my two children growing up,
special education, while setting very
important requirements, had, also, the
promise that the Federal Government
would pay 40 percent of the costs to
help the schools so they would not
have to take dollars away from other
programs, other children, in order to
provide these important special edu-
cation services.

What happened? The Federal Govern-
ment has never hit 15 percent—never
hit 15 percent—even though the prom-
ise was 40 percent. The reason I believe
this amendment is important is we
cannot do this again to the schools.
The fact we are not keeping our prom-
ise on special education costs my
Michigan schools $420 million this
year—$420 million that is taken from
the ability to lower class size, the abil-
ity to upgrade our technology and
focus on math and science in our
schools, to fund critically important
special education programs.

We should not do this again. This
amendment will guarantee that, in
fact, we will not just talk about re-
quirements; we will make sure the re-
sources are there so our children can
truly succeed.

The PRESIDING OFFICER. Under
the previous unanimous consent agree-
ment, the Senator from Washington is
to be recognized.

Mr. WELLSTONE. Mr. President, I
ask how much time we have?

The PRESIDING OFFICER. The pro-
ponents of the amendment have almost
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23 minutes, the opponents of the
amendment have just over 60 minutes.

Mr. GREGG. Will the Senator from
Minnesota allow us, Mr. President,
after the Senator from Washington
speaks, to set aside his amendment so
the Senator from Texas could offer her
amendment? And then after offering
her amendment we could go back to
the Wellstone amendment?

Mr. WELLSTONE. Could I ask how
much time the Senator from Texas re-
quires?

Mrs. HUTCHISON. Mr. President, I
would like to take about 7 minutes,
and the Senator from New York would
be speaking on the amendment as well
for about 5 minutes. Could we have,
perhaps, 15 minutes? Because Senator
COLLINS from Maine is going to try to
come down. After 15 minutes, then we
would go back to the Wellstone amend-
ment, close that, and our amendment
would be voted on afterwards.

Mr. WELLSTONE. Mr. President, my
understanding is this would be after
the Senator from Washington speaks?
That will be fine.

Mr. GREGG. I ask unanimous con-
sent that after the Senator from Wash-
ington speaks, the Senator from Texas
be recognized to offer her amendment,
that we set aside Senator WELLSTONE’s
amendment, that she offer her amend-
ment and be on her amendment for up
to 15 minutes. Then we will return to
Senator WELLSTONE’s amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Washington is rec-
ognized.

Mrs. MURRAY. Mr. President, Sen-
ator WELLSTONE brings us an amend-
ment today that really gets to the very
heart of this bill, helping our schools
ensure that no child is left behind.
Some seem to think the heart of this
bill is testing, but I have to say as a
parent and former educator I know
testing alone will not ensure that one
additional child learns to read. Testing
alone will not help our Nation’s stu-
dents learn to add and subtract. The
heart of this bill must be a true effort
by the Federal Government to serve as
a partner to our States and to our local
communities, offering every child a
high-quality education and true chance
to succeed.

In 1965, when the Federal Govern-
ment first recognized its special re-
sponsibility to provide additional re-
sources to help the most disadvantaged
students, we determined a level of sup-
port that was necessary to ensure that
every child would succeed. Since that
time, we have failed over and over
again to really give them that support.
That is what this Wellstone amend-
ment is about: ensuring we finally
meet our commitment to those chil-
dren.

Over the course of this debate, many
of my colleagues have said that title I
has failed to help our children over the
past 35 years. They cite stagnant test
scores as proof that additional invest-

ments in title I are a waste. Frankly,
that is ridiculous. The reality is, after
adjusting for inflation, title I spending
has been almost flat. Meanwhile, the
job of our public schools has gotten
much more demanding, serving not
only more students overall, but more
students with challenges in limited
English proficiency and disabilities.

But these glib statements about title
I having failed our disadvantaged stu-
dents are perhaps most disingenuous
and frustrating when one considers the
chronic underfunding of title I. Let me
talk about that for a moment and illus-
trate the absurdity of this argument
that title I has failed.

Let’s assume that Congress decides
we must build a bridge from the House
to the Senate side of the Capitol; after
building a third of that bridge, we
begin sending people over that bridge.
Not surprisingly, no one makes it to
the other side. Some Senators come to
the floor and express shock and dismay
that no one has crossed the incomplete
bridge. After years of this kind of folly,
we finally declare on the floor of the
Senate that the bridge is clearly a fail-
ure and it has to be torn down.

That is what we have done with title
I. We have determined that a need ex-
ists. We have developed a solution. We
have failed to implement that solution.
And then we have declared that the so-
lution is not a good one.

The promise of title I has never truly
been fulfilled, and because of that, the
promise for millions of children has
also not been fulfilled. But this is not
a matter of getting people across the
Capitol. This is about our children’s
lives. This is about giving them a true
chance to succeed. Title I has not
failed our most disadvantaged children;
we have failed them by not fully fund-
ing title I. Title I provides some of the
most targeted and flexible funding.
This is the kind of funding we need to
offer if children are going to have any
chance of passing these tests.

Last week, when I was home in my
home State of Washington, I met with
31 superintendents in one meeting, and
then I talked with countless other par-
ents who stopped me in the grocery
store or on the street or anywhere else
they found me to express their enor-
mous concern about this bill. They
know we are sending them a huge un-
funded testing mandate, but they are
not sure whether we are sending them
much else. Frankly, neither am I.

I know this bill does not provide
smaller classes. It doesn’t provide sup-
port for school renovation or even all
the money they will need to develop
and implement the tests we are requir-
ing. I also know this bill imposes seri-
ous consequences based on the results
of these new tests, but this bill does
not give our children or our teachers or
our schools the tools they need to help
the kids pass these tests.

What is our goal in this bill? Is it to
impose an enormous unfunded testing
mandate on our schools? Is it to de-
clare our schools are in need of im-

provement or to shut them down? Is it
to set our children and their teachers
up for failure or is it to ensure that no
child is left behind by, yes, measuring
their progress but also providing the
resources that will help them make
that progress?

I have heard my colleagues claim
over and over again that the testing in
this bill is simply a measure and it will
help us identify the needs. Will anyone
really be surprised if these new tests
show that many children in our most
poor schools are not succeeding? When
will they have sufficient evidence that
the problem exists and be willing to
then take the steps necessary to solve
it? We keep hearing people say this bill
is about accountability. I have news for
them. Most of our Nation’s teachers,
principals, and educators have always
felt accountable to the people they
serve in their own communities.

What about our accountability?
When will we be held accountable for
following through on our commit-
ments? We have gotten away with not
following through on this one for 35
years. Isn’t it time we held ourselves
accountable and stopped picking on the
teachers and the parents and the stu-
dents who are struggling every day
with insufficient resources?

About a month ago, 78 of our col-
leagues came down to this floor and
voted to invest this amount of funds in
our most disadvantaged children. Was
our goal that day just another empty
promise? I expect at least some of
those same 79 votes will be registered
in favor of Senator WELLSTONE’s
amendment since it simply affirms the
commitment we have made to these
children.

This vote is a test. Are we willing to
put our money where our mouths are?
Any Senator who voted for the Dodd
amendment but votes against this
amendment will have some explaining
to do—not to me, by the way, but to
the children they are deceiving with
false promises of help backed up with
only another test, not a smaller class,
a well-prepared teacher, or an after-
school program.

I urge my colleagues to support the
Wellstone amendment and show the
Nation’s most disadvantaged students
that we are committed to offering
more than just words of encourage-
ment. We are committed to offering
them the support they need to succeed.

Mr. WELLSTONE. Mr. President, if I
could take a moment, I thank the Sen-
ator from Washington. Her work as a
State legislator, as a school board
member and teacher, her familiarity
with children and what is happening in
schools, with kids, with teachers, and
for the amendment, comes through all
the time.

I thank her.
The PRESIDING OFFICER. Under

the unanimous consent agreement, the
Senator from Texas is recognized for 15
minutes on her amendment.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent to set aside
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any pending amendment and to call up
amendment No. 540.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 540 TO AMENDMENT NO. 358

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mrs. HUTCHISON]
proposes an amendment numbered 540.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for education reform

programs that provide same gender schools
and classrooms, if comparable educational
opportunities are offered for students of
both sexes)
On page 684, strike liens 1 through 5, and

insert the following:
‘‘(L) education reform programs that pro-

vide same gender schools and classrooms, if
comparable educational opportunities are of-
fered for students of both sexes;’’.

AMENDMENT NO. 540, AS MODIFIED

Mrs. HUTCHISON. Mr. President, I
send to the desk an amendment to
amendment No. 540, a modification to
be substituted for the text of the
amendment.

The PRESIDING OFFICER. Is there
objection to the modification?

The amendment is so modified.
The amendment (No. 540), as modi-

fied, is as follows:
(Purpose: To amend the provisions relating

to same gender schools and classrooms)

On page 684, strike lines 1 through 5, and
insert the following:

‘‘(L) programs to provide same gender
schools and classrooms, consistent with ap-
plicable law;

On page 684, between lines 16 and 17, insert
the following:

‘‘(c) AWARD CRITERIA AND OTHER GUIDE-
LINES.—Not later than 120 days after the date
of enactment of the Better Education for
Students and Teachers Act, the Secretary
shall issue specific award criteria and other
guidelines for local educational agencies
seeking funding for activities under sub-
section (b)(1)(L).

Mrs. HUTCHISON. Mr. President,
this is an amendment that several of us
have worked on for quite a while trying
to come up with the right formula.

I thank Senator KENNEDY, and I espe-
cially thank the cosponsors of my
amendment, Senator COLLINS, Senator
MIKULSKI, and Senator CLINTON, for
trying to come up with a solution to a
problem that we have seen over many
years; that is, obstacles put in place
against public schools being able to
offer single-sex classrooms and single-
sex schools.

We are trying to open more options
to public school than are available in
private school because we want public
schools to be able to tailor their pro-
grams to what best fits the needs of
students in that particular area.

Most of the time coeducational class-
es in schools are going to be the an-

swer. But sometimes in some cir-
cumstances we find that girls do better
in a single-sex atmosphere and boys do
better in a single-sex atmosphere. We
want parents who might not be able to
afford private school or might not have
the option of parochial school to be
able to go to their school board and
say: We would like to offer a single-sex
eighth grade math class for girls or we
would like to offer a single-sex chem-
istry lab for boys or we might want a
whole single-sex school, such as some
that have had wonderful results.

I imagine my colleague, the Senator
from New York, will mention this be-
cause one of the great success stories
in single-sex public schools is the
Young Women’s Leadership Academy
in East Harlem, NY, which just saw its
first high school graduation and
schools such as Western High School in
Baltimore that has been in place since
the 1800s.

These are the kinds of schools that
have weathered all the storms, faced
the lawsuits, and have gotten over it.
We don’t want those kinds of barriers.

If people want that kind of option,
and parents come to the school boards
wanting that option, that is easily ob-
tain. Our amendment simply says,
under applicable law, schools can offer,
under title VI, which is the creativity
title—the title that we hope will open
more options for public schools, single-
sex schools and classrooms—we want
to particularly have the Department of
Education, which is provided in this
amendment, to have 120 days to issue
guidelines so the public schools that
are interested in offering this kind of
option will have clear guidelines on
how they must structure the program
to meet applicable law. That is simply
what the amendment does. It has been
agreed to by all of the entities that
have been working on this issue.

I think this is very exciting. It is
something I have worked on since Sen-
ator Danforth of Missouri left the Sen-
ate; he tried to get an amendment
passed when he was here that would
have allowed single-sex schools and
classrooms and made it easier to do
that. But the Department of Edu-
cation, frankly, has been the barrier.
They have put the roadblocks in front
of the people who want to try to do this
around the country. Most people have
been persuaded. Ones such as the East
Harlem Young Women’s Leadership
Academy have prevailed, and they have
done very well.

However, we shouldn’t have to over-
come hurdles. We want public schools
to meet all of the tests and all of the
individual needs of students without
having to go through a lot of redtape,
a lot of bureaucracy, and many bar-
riers. That is what this amendment
will do.

I call on my colleague from New
York, who has worked with me on this
amendment. I talked to her about my
observations of the leadership school in
Harlem when we first put this amend-
ment forward. She has been a real lead-

er in helping me work through the
amendment and getting everyone to
agree on what we could do to go for-
ward. I appreciate that help. I yield to
my colleague, the Senator from New
York.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mrs. CLINTON. Mr. President, I
thank my good friend and colleague
from Texas for her leadership on this
and so many other issues. The remarks
she made very well describe why I
stand in support of this amendment.

I believe public school choice should
be expanded and as broadly as possible.
Certainly, there should not be any ob-
stacle to providing single-sex choice
within the public school system. I
thank the Senator from Texas for
being a leader in promoting quality
single-sex education and for working
with me, as well as our colleagues from
Maryland and Maine, and with the
chairman of the Education Committee,
to find a compromise that would fur-
ther the ability of our school districts
around the country to develop and im-
plement quality single-sex educational
opportunities as a part of providing a
diversity of public school choices to
students and parents but in doing it in
a way that in no way undermines title
IX or the equal protection clause of the
Constitution.

We know, as the Senator from Texas
has said, that single-sex schools and
classes can help young people, boys and
girls, improve their achievement.

In New York City, we have one of the
premier public schools for girls in our
Nation. In fact, yesterday the New
York Times reported that the first
class of girls graduating from the
Young Women’s Leadership Academy
in East Harlem in New York City—all
32 of the seniors—have been accepted
by 4-year colleges, and all but one are
going to attend while the other young
woman has decided to pursue a career
in the Air Force, which we know is also
an opportunity for young women.

We have to look at the achievements
of a school such as the one in New York
City that I mentioned, the Young
Women’s Leadership Academy, or other
schools that are springing up around
the country. We know this has ener-
gized students and parents. We could
use more schools such as this.

With the negotiations we have en-
gaged in over this amendment, there
was some disagreement that we had to
work out about how to comply with
title IX and with the Constitution be-
cause there has been confusion around
our country in school districts about
how they can develop single-sex edu-
cational opportunities without running
afoul of the law or a constitutional
prohibition.

This amendment clearly states that
school districts should have the oppor-
tunity to spend Federal educational
funds on promoting single-sex opportu-
nities so long as they are consistent
with applicable law. It also makes
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clear that the U.S. Department of Edu-
cation should clarify to our school dis-
tricts what they can and cannot do.
Their guidance should be developed as
soon as possible. The Senator from
Texas and I will watch closely to make
sure this guidance is available to
school districts.

Both title IX and the equal protec-
tion clause provide strong protections
so schools cannot fall back on harmful
stereotypes. For example, we have done
away with the prohibition that used to
keep girls out of shop classes. I can re-
member that—even out of prestigious
academic high schools because they
were boys only. We have broken down
those barriers. We don’t in any way
want this amendment to start building
them up. We are trying to be very clear
that we uphold title IX and the Con-
stitution while we create more young
women’s leadership academies that
will make a real difference in the lives
of young women and young men.

For example, we do not need another
situation as we had with VMI, where
young women were first prohibited
from attending the school and then
were provided with an alternative that
was not in any way the same as what
was available to the boys.

The language offered here strikes the
important balance between providing
flexibility to offer single-sex edu-
cational opportunities and providing
the legal safeguards pursuant to the
VMI decision, and key title IX protec-
tions, to ensure that we do not turn
back the clock.

What the Senator from Texas and I
want to do is to provide more and more
opportunities for our young people to
chart their own courses, to make it
clear that they are able to have their
own futures in their hands by getting
the best possible public school edu-
cation.

So I am very grateful that we have
come together today on behalf of this
important amendment which will send
a clear signal that we want public
schools to provide choices. We want to
eliminate sex-based stereotyping. We
want to make it clear that every young
girl can reach her fullest potential and
should be able to choose from among
options that will make that possible;
and the same for our young boys as
well.

So I thank the Senator from Texas
for not only putting forth this amend-
ment but for working so hard on mak-
ing it really do what we intend it to do,
so there will be the kind of opportuni-
ties for our children that we in this
Chamber favor and that we hope this
bill will bring about.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator yields back the time.

There are approximately 5 minutes
remaining.

The Senator from Texas.
Mrs. HUTCHISON. Mr. President, I

yield up to 4 minutes to my colleague
and cosponsor of the amendment, Sen-
ator COLLINS.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, first, I
commend the Senator from Texas for
her superior work on this issue. She
and I have been working on it for a
very long time. I am delighted to see
the bipartisan compromise amendment
reached today.

This action is long overdue and
would correct a misinterpretation of
title IX of the education amendments
of 1972 that clearly was never intended.

Our amendment would ensure that
local school districts can establish sin-
gle-sex classrooms. I would like to
share with my colleagues a wonderful
example from Presque Isle High School
in northern Maine of what can be ac-
complished with a single-sex class-
room.

A gifted math teacher in Presque Isle
by the name of Donna Lisnik believed
that an all-girls advanced mathematics
class would result in higher levels of
achievement by women. She was abso-
lutely right. Donna established an all-
girls math class, and the results were
absolutely outstanding. Both the
achievement of the girls, whether
measured on SAT scores or by other
tests, and the results, the number of
girls participating in the class, soared.
Everything was a plus.

I had the privilege of visiting Mrs.
Lisnik’s class. I saw firsthand the en-
thusiasm the girls had for mathe-
matics, how comfortable they felt, and
how they were accelerating.

However, unfortunately, in the pre-
vious administration, the Department
of Education concluded that this very
worthwhile and effective course did not
correct historical inequities and, thus,
deemed it to be a violation of title IX
requirements. As a result, Presque Isle
had to open the course to both boys
and girls. It was unfortunate that the
school was prevented from pursuing a
strategy that was resulting in very
high achievement levels for the girls
attending those classes.

Senator HUTCHISON’s bipartisan com-
promise amendment will ensure that
schools with innovative education pro-
grams, designed to meet gender-spe-
cific needs, will not face needless ob-
stacles.

This amendment is a great example
of our working across party lines to do
what is best for our children and for
educational reform. It will give schools
the flexibility to design and the ability
to offer single-gender classes when the
school determines that these class-
rooms will provide students with a bet-
ter opportunity to achieve higher
standards.

That is a goal we all share.
I see the Senator from Delaware is

also seeking to speak on this issue, so
I yield back to the Senator from Texas
the remainder of my time. Again, I
commend her for her hard work on this
issue. It has been a pleasure to be her
partner in this regard.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
do want to say we would not have got-
ten to this point without Senator COL-
LINS’ leadership and help. We adopted
this amendment before. We are now
back adopting it again because the bill
that we passed before did not end up
with a Presidential signature. So I
thank her for being with us because of
her experiences in Maine and appre-
ciate her support very much.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER (Mr.
WELLSTONE). The Senator has half a
minute.

Mrs. HUTCHISON. I ask unanimous
consent the Senator from Delaware be
yielded 1 minute, and then that I be
recognized for 30 seconds to close.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware.
Mr. CARPER. Mr. President, I thank

the Senator from Texas very much for
providing me the 1 minute. And I
thank the Presiding Officer for sitting
in for me so I might speak.

Mr. President, I ask unanimous con-
sent to be added as a cosponsor to the
amendment that is being offered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARPER. We in the Senate
should be concerned foremost with
what is going to work to raise student
achievement. We want to provide the
resources that will enable and foster
and nurture that achievement. We also
want to make sure we take away bar-
riers to that student achievement.

When I was sitting as the Presiding
Officer during the debate, I realized the
nature of the amendment being offered,
and I felt compelled to applaud what
we are endeavoring to do.

It reminds me that 10 years ago we
faced a roadblock in my own State of
Delaware because we were unable to
do, on a small scale, what we seek to
do with this amendment. I know it is
not just our State but in the 49 other
States young men and young women
will benefit if we are able to include
this in the legislation that goes to the
President, and then if we follow up in
the 50 States of America.

I applaud each of you for offering the
amendment and thank you for the op-
portunity to speak on its behalf.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. I thank the distin-
guished Senator from Delaware, the
distinguished former Governor, who ob-
viously has another example of how
these big barriers have hurt our ability
to allow students to get the best edu-
cation for their particular needs.

So I just close by saying, now it is up
to the Department of Education. What
we are saying in this Chamber today is:
Drop the barriers. Open the options for
public schools. Give parents a chance
to have their child in public school
have all the options that would fit the
needs of that particular child.

I again thank Senator MIKULSKI and
Senator COLLINS who have been with
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me on this amendment from the very
beginning, and I thank our new cospon-
sors, Senator CLINTON, Senator CAR-
PER, and Senator KENNEDY, for working
with me to form this compromise.

The bottom line is that the Depart-
ment of Education must step up to the
plate. I have discussed this with Sec-
retary Rod Paige. He agrees. He has
committed to me that he will open the
spigot, open the floodgates, to allow
this to be one of the options that will
be available to the parents of public
schoolchildren in this country.

Mr. President, I yield the floor.
The PRESIDING OFFICER (Mr. CAR-

PER). The Senator’s time has expired.
Mr. KENNEDY. If it is agreeable to

the Senator from Minnesota, we could
dispose of the amendment on a voice
vote now. Would that be agreeable to
the Senator?

Mr. WELLSTONE. That would be
fine.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 540, as modified.

The amendment (No. 540), as modi-
fied, was agreed to.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. KENNEDY. I move to reconsider
the vote.

Mrs. HUTCHISON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. KENNEDY. Mr. President, I yield
myself just 3 minutes on the amend-
ment of the Senator from Texas.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I want
to join in thanking the Senator from
Texas. This issue is one of enormous
importance. We have heard very elo-
quent comments and statements about
the opportunities that this type of
amendment can provide for young
Americans.

We want to take advantage of those
opportunities. As one who has been
here for some time, I have often seen
where there appear to be opportunities,
and where there has also been discrimi-
nation against individuals. That has
been true in a variety of different cir-
cumstances. None of us wants to see
this. We know that that is not the in-
tention of any of us who is supporting
this particular program.

The Senator was enormously helpful
and positive and constructive, as was
the Senator from New York, Mrs. CLIN-
TON, Senator COLLINS, Senator MIKUL-
SKI, and others, in making sure that we
were, to the extent possible, not going
to see a reenforcement or a return to
old stereotyping which has taken place
at an unfortunate period in terms of
American education. They have done
that, the Senator has done that with
the amendment. That has been enor-
mously important.

I yield the floor.
The PRESIDING OFFICER (Mr. DAY-

TON). The Senator from New York.
Mrs. CLINTON. Mr. President, I ask

unanimous consent that the amend-
ment under consideration be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. CLINTON. Mr. President, I did
not realize that the Senator from Min-
nesota wanted to continue at this mo-
ment. I yield to him.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Does the Senator
have an amendment she is trying to
dispose of?

Mrs. CLINTON. I am trying to pro-
pose the amendment, but I will lay it
aside, and I am not asking for a vote.

AMENDMENT NO. 466

Mr. WELLSTONE. I think we should
probably go ahead and finish up on the
other amendment. How much time do
we have?

The PRESIDING OFFICER. Fifteen
minutes and 57 minutes 30 seconds for
the other side.

Mr. WELLSTONE. May I ask the
other side how much time they intend
to use?

Mr. KENNEDY. Mr. President, if the
Senator wanted to yield the time back,
I would urge my colleague from New
Hampshire to yield his time back.

Mr. WELLSTONE. I have a little
time to summarize. If you all are going
to use a few minutes, then at the end I
will go ahead and finish. If you have a
lot to say, I want to respond to your
comments. All right.

I thank the Senator from Massachu-
setts and the Senator from New Hamp-
shire.

Mr. President, I thank all of my col-
leagues who have come to the Chamber
and spoken on the amendment; quite a
few Senators have. I thank each and
every one of them for some very power-
ful words. I almost forget everybody,
but Senator DODD, Senator MURRAY,
Senator REED, Senator CORZINE, Sen-
ator STABENOW, I thank all of them.

This amendment says that the tests
that are authorized under title I need
not be implemented until after we live
up to our goal of appropriating the $24
billion for title I. This is the amount
the Dodd amendment called for in au-
thorization. I am not saying that Min-
nesota or any other State can’t go for-
ward. They can do whatever they want.
What I am saying is, States have a
right to say to us, if you don’t live up
to your word to get us the resources to
go with the testing, then we decide
whether we want to do this. The test-
ing that is being done post-1994 goes
on. I am talking about the testing in
this bill.

This amendment has endorsements
from, among others, the Hispanic Edu-
cation Coalition, Mexican American
Legal Defense and Education Fund,
NAACP, National Council of La Raza,
National Education Association, Na-
tional Parent Teacher Association, Na-
tional School Board Association. In ad-
dition, we have a letter from Demo-
cratic Governors basically saying,
while we support the Carnahan/Nelson
amendment, we are hopeful that any
final version to reauthorize ESEA will
apply a funding trigger more broadly,

specifically to include title I, the argu-
ment being that the Government needs
to strengthen its accountability with
adequate new investment.

Colleagues, there is a reason that all
these organizations that represent the
education community on the ground—I
didn’t include the National Education
Association as well—support this
amendment, because what they are
saying is: Don’t set us up for failure. If
you are going to mandate that every
child in every grade will be tested
every year, grades 3, 4, 5, 6, 7, and 8,
then how about a Federal mandate
that we will have equality of oppor-
tunity for every child to be able to suc-
ceed and do well on these tests? To not
do so is ethically unjust.

This bill, right now, without the re-
sources, without this amendment pass-
ing, will test the poor against the rich
and announce that the poor failed. Fed-
erally required tests without federally
required resources for the children
amounts to clubbing children over the
head after we have systematically
cheated them. We already know in ad-
vance which children are going to fail.
This is a plan, without this amendment
passing, not for reform, not for equal-
ity, but for humiliation of children.

How in the world can we continue to
have the schools? They don’t have the
resources. They have the large classes.
All too often, it is two or three or four
teachers in a given year, much less the
children living in homes where they
move two or three times a year. They
come to kindergarten way behind, not
kindergarten ready. Quite often, they
don’t have qualified teachers. They
don’t have the technology. They don’t
have the resources. Then, in the ab-
sence of making the commitment to
making sure these children have a
chance to do well, the only thing we
are going to do is require testing and
fail them again.

This amendment is just saying, if we
are going to have the testing, we are
going to provide the resources.

My friend Jonathan Kozol, who I
think is the most powerful writer
about children in education today, says
that testing is a symbolic substitute
for educating. Don’t substitute a sym-
bol for the real thing. Kids who are
cheated of Head Start—we fund 3 per-
cent of the children who could benefit
from Early Head Start, barely 50 per-
cent of the children who are 4-year-
olds. Children who are cheated of small
classes, cheated of well-paid teachers
learn absolutely nothing from a test
every year except how much this Na-
tion wants to embarrass and punish
them. That is what is wrong with hav-
ing the testing without the resources.

I hope the testing advocates do not
assume that teachers are afraid to be
held accountable. Frankly, that is libel
against teachers. No good teacher is
afraid to be held accountable for what
she or he does. I wish I had the time. I
have e-mails from teachers all across
the country about this.
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Accountability is a two-way street.

What we have here is one-way account-
ability. We want to have the tests
every year, but we don’t want to be ac-
countable to the words we have spoken.
Seventy-nine Senators went on record
to vote for authorizing full funding for
title I, for disadvantaged children, in 10
years.

I see my colleague, the Senator from
Minnesota, presiding. He would say:
Why 10 years? He is right. A 7-year-old
will be 17 then. That is too late. You
only have your childhood once. Never-
theless, we went on record, and that
means that by 2005, we made a commit-
ment of $25 billion for title I, which
right now is funded at a 30-percent
level.

So Senator DAYTON, in St. Paul,
when you get to a school with fewer
than 65 percent low-income children,
they don’t receive any funding—we
have run out already—money that
could be used, especially with the little
children, for additional reading help,
after school, prekindergarten. What
this amendment is saying is that 79
Senators voted for that authorization.
If that is what you did, and it was a
good vote for the Dodd-Collins amend-
ment—Senator DODD was here speaking
—then let’s live up to our words.

Let’s say that unless that money is
appropriated—and I can see Senators
running ads: I voted to authorize full
funding for the title I program for the
children in my State—knowing that
the authorization has nothing to do
with whether there is money.

This amendment makes the words
real. Let’s not fool around with people.
Let’s live up to our commitment, and
let’s make it clear; yes to account-
ability, but we also are going to follow
through when it comes to living up to
our commitment of resources.

I have heard Senators say if we talk
the talk but we do not walk the walk,
we are going to fail our children. That
is exactly what is wrong with this bill
that calls for the testing without the
resources. Testing and publishing test
scores is talking, only talking.

Giving title I, supporting what we
should be doing—fully funding Head
Start, making sure every child comes
to kindergarten ready to learn, getting
the best teachers in the schools, pro-
viding additional help for reading—
that is walking. That is what this
amendment is. This is a walking
amendment.

I say to Senators: It is time to walk.
It is time to start walking. It is time
to start walking your talk. It is time
to start living up to what you said
when you voted for the full funding for
title I.

Let’s be accountable. I have heard
the majority of Senators say they were
going to fight for the resources to go
with the testing. Now is the time to do
so.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I have

listened to the Senator make a very

impassioned plea for funding the pro-
gram, and I am all in agreement with
it. I feel, however, as if we are describ-
ing two different bills.

The pending Senate bill already in-
cludes accountability. The bill already
includes testing. And, at the present
time, under current law there are al-
ready 15 States that are testing stu-
dents every year, in grades 3 through 8,
in math and reading. There are 46
States that are testing their students
annually in at least two grades. States
are complying today with the 1994 law,
and are being held accountable for
their progress, under provisions that
describe adequate yearly progress in
Title I. This is nothing new.

The amount that those 15 States are
spending on their statewide tests is
low. Many States are not investing the
resources that they really need to en-
sure high-quality assessments. Accord-
ing to the Education Commission of
the States, those 15 States only spend
between $1.37 and $17.16 per student an-
nually on their assessments.

Under our legislation, the Jeffords
amendment would ensure $69—do we
hear that?—$69 per student for States
to develop their annual assessments by
the 2005–2006 school year, in reading
and math for students grades 3–8. Ac-
cording to the National Association of
State Boards of Education, it takes be-
tween $25 and $125 per student to de-
velop such assessments. $69 should be
sufficient. Not $1, as exists now, not $5,
but $69.

The Wellstone amendment essen-
tially eliminates requirements to de-
velop those assessments, and elimi-
nates the promise that those high-qual-
ity assessments may hold to produce
the data that can drive school reform.
We are cutting off our nose to spite our
face. Senator WELLSTONE is thinking
that, sometime in the future, we will
eventually begin this process of assess-
ment. In reality, assessments are in
place now.

To say if we do not get full funding,
if we miss it by $500 million, what hap-
pens? We are not going to provide any
of the accountability. If we miss it by
$300 million, we are not going to get it.
With all respect to my colleague from
Connecticut, their amendment for full
funding was for 10 years. This amend-
ment calls for full funding in 4 years. I
am all for full funding in 4 years, if
Senator wants to offer an amendment
that does not compromise essential re-
forms in the underlying bill.

I have spoken with the President
about this very subject. We ought to
increase funding for Title I, and double
our present commitment to cover two-
thirds of the children, and the other
third during his administration. I have
said it publicly, and I said it to the
President within the last 3 days.

I am going to continue to fight this
fight, because I believe in the Title I
program. However, to say that at the
end of the day we are not going to be
able to implement high quality tests
that help us in the reform process I do

not understand. I just do not under-
stand it because tests are nothing new,
we are currently assessing student
progress for accountability today, and
more and more States are imple-
menting a plan similar to that which is
in this underlying bill. Many States
are not implementing tests that are of
high-quality. They are not doing very
well. We have seek in this bill to ad-
dress that point.

We are not talking about the future.
We have addressed the issue of quality
in the assessment process with the
amendments that we have taken. We
want to improve upon States’ current
practice. We have tried to accomplish
that with the amendments to date, but
that goal will not be met by the pend-
ing amendment offered by the Senator
from Minnesota.

Mr. WELLSTONE. Mr. President,
how much time do I have remaining?

The PRESIDING OFFICER. Five
minutes 47 seconds.

Mr. WELLSTONE. Let me try to
clear up the confusion of my good
friend from Massachusetts. First, part
of what we talked about is whether or
not there should be full funding for the
testing. I support the Carnahan amend-
ment. It was not adopted. I think it
should have been adopted.

The Senator talked about the Dodd
amendment full funding in 10 years.
This amendment does not call for full
funding by 2005. This amendment
tracks the Dodd amendment. This
amendment is a 100-percent reflection
of what we have already gone on record
supporting. I do not call for full fund-
ing; $25 billion in 2005 is not full fund-
ing. This is exactly what the Dodd
amendment calls for as we reach full
funding in 10 years.

As to the testing, it is true we are al-
ready testing. As a matter of fact, this
amendment does not talk about that
testing. This amendment talks about
the fact that this bill, called the BEST
bill, I say to my colleague from Massa-
chusetts, does not say title I children
are tested. It says every child in every
school district in every State is tested
every year. That is quite a different
piece of legislation in its scope. Fi-
nally, one more time, the National
Council of LaRaza, National Education
Association, National Parent Teacher
Association, National School Board As-
sociation, Democratic Governors—why
in the world do you think they support
this? Because they have had enough of
it. They have had enough of us con-
stantly putting more requirements on
them without backing it up with re-
sources.

They are a little bit suspicious of the
Congress. They think we are great
when it comes to telling them to do
this, this, and this, but they do not
think we fully fund what we ask them
to do, and they are right.

That is why they support this, and
they are right. They are saying if you
are going to have a national mandate
that every child is tested, then let’s
have a national mandate to make sure
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every child has an opportunity to do
well on those tests and make sure you
live up to your commitment on the
title I programs, which is one of the
major Federal commitments—it is not
a large part of education money spent,
but it is a real important piece when it
comes to what our commitment is.

This commitment just asks every
Senator to walk the talk. You already
went on record saying you are for this.
Now let’s get real. This amendment
just says walk your talk.

I yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I yield
myself 3 minutes.

On page 43 under ‘‘Assessments,’’ this
bill spells out the tests which I men-
tioned earlier are statewide. There are
currently 15 States that are testing
reading and math annually in grades 3
through 8.

Accountability in current law is
based, at least partly, on these tests
that are currently being administered.
Not all, but many of these tests are not
of the highest quality. They are not
aligned with standards. They are not
valid and reliable measures. I want to
make them better. We have in place in
this legislation, with the amendments
that have been accepted—the Jeffords
amendment, the Wellstone amend-
ments, the Collins amendment.

The best estimate has been provided
by the National Association of State
Boards of Education. They estimate
that the cost of developing high qual-
ity State tests, aligned to standards, in
grades 3–8 ranges from $25 to $125 per
student. Our bill provides $69 per stu-
dent. If States do not receive the funds
provided by the Jeffords amendment
under this bill for testing, they may
suspend the development or implemen-
tation of their tests.

The fact is, S. 1, when the President
signs it, will contain accountability
provisions that will be driven by, as it
says on page 43, existing tests under re-
quirements that mirror current law.
Many of those tests are not of high
quality. Some States are doing better
than others. I can understand why the
President and our committee both
want to do better. To eliminate the
possibility to do better, by warding off
assessments, does not make any sense
to me.

Mr. WELLSTONE. Mr. President, if
the Senate lives up to its word and we
do exactly what we say we are going to
do in the appropriations, which is to
provide the money for title I which
provides the money for the extra help
for reading and afterschool and pre-
kindergarten, nobody loses.

I am calling everybody on their bluff
on the words they have spoken. I have
not seen any firm commitment about
money. I have not seen the administra-
tion come forward with any commit-
ment of resources to expand title I to
make sure we do our very best for
these kids. I don’t think this program

called BEST, is the best, unless we live
up to our commitment.

This should be easy for Senators to
vote for. It just means that in our ap-
propriations we do exactly what we
promised to do. How can anyone vote
against what was already voted for?
How can Members vote against an ap-
propriation that is exactly the same
thing Members voted for as an author-
ization? What is wrong with saying,
don’t ask for me to vote for testing
every child throughout America in
every school, which is what Senator
DODD said? Start as young as age 8, un-
less you are also going to give me a
chance. Don’t ask us to vote for a man-
date of testing every child without also
letting us have an opportunity to pass
legislation which will assure we get the
resources to the schools and the teach-
ers and kids so they can do well in
these tests.

I don’t believe that is an outrageous
assumption. I stand for that. I hope we
get this through.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I associate myself with
the comments of the Senator from
Massachusetts. There has been a sig-
nificant amount of debate so I will not
carry it on. I reinforce the fact that
the President has suggested we extend
the testing passed in 1994 to three addi-
tional grades. The testing in 1994 re-
quired the curriculum be aligned and
that the tests be fairly pervasive. At
the same time, when those tests were
put in place, there was no funding at
all to support them.

This President has suggested that is
not correct. He has put in place $3 bil-
lion of new funding for the purposes of
underwriting the costs of these tests.
In addition, he has suggested the most
significant increase of title I funding
for the actual problematic side than
any President in the history of this
country. He has suggested increases
that represent more than 50 percent of
an increase in title I funding. So the
commitment is significant in the area
of dollars.

Senator KENNEDY hit the nail on the
head. If this amendment passes, essen-
tially we are stepping backward on the
issue of assessment. And we are step-
ping backward, therefore, on the issue
of finding out whether or not low-in-
come kids are getting fair treatment in
our school systems. That is what this
is about.

Will we have in place a procedure for
determining whether or not our low-in-
come children are getting fair treat-
ment? The only way to do that is
through a testing regime in the form
outlined in this bill. If we abandon that
testing regime, for all intents and pur-
poses, we are going back to the present
status quo which has produced 35 years
of failure. We know it is not working.
It is time to make the changes pro-
posed in this bill. Regrettably, the
Wellstone amendment takes us back-
ward, rather than forward, in that ef-
fort.

I yield back the remainder of our
time on our side.

Mr. WELLSTONE. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

amendment. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from Georgia (Mr. MILLER),
and the Senator from New Jersey (Mr.
TORRICELLI), are necessarily absent. I
further announce that, if present and
voting, the Senator from California
(Mrs. BOXER) would vote ‘‘aye.’’

Mr. NICKLES. I announce that the
Senator from Idaho (Mr. CRAPO), the
Senator from Utah (Mr. HATCH), and
the Senator from Arizona (Mr. MCCAIN)
are necessarily absent.

I further announce that if present
and voting, the Senator from Utah (Mr.
HATCH) would vote ‘‘nay’.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 23,
nays 71, as follows:

[Rollcall Vote No. 176 Leg.]
YEAS—23

Akaka
Biden
Cantwell
Carnahan
Clinton
Corzine
Dayton
Dodd

Durbin
Feingold
Graham
Harkin
Hollings
Kerry
Leahy
Levin

Murray
Nelson (NE)
Reed
Reid
Sarbanes
Stabenow
Wellstone

NAYS—71

Allard
Allen
Baucus
Bayh
Bennett
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Carper
Chafee
Cleland
Cochran
Collins
Conrad
Craig
Daschle
DeWine
Domenici
Dorgan

Edwards
Ensign
Enzi
Feinstein
Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kohl
Kyl
Landrieu
Lieberman
Lincoln
Lott

Lugar
McConnell
Mikulski
Murkowski
Nelson (FL)
Nickles
Roberts
Rockefeller
Santorum
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner
Wyden

NOT VOTING—6

Boxer
Crapo

Hatch
McCain

Miller
Torricelli

The amendment (No. 466) was re-
jected.

Mr. KENNEDY. I move to reconsider
the vote.

Mr. DORGAN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

ORDER OF PROCEDURE

Mr. KENNEDY. Mr. President, I have
just talked to the majority leader. And
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I see our deputy leader and our Repub-
lican floor manager. We had been talk-
ing during the course of the afternoon,
and hopefully we will have a pathway
which will lead us to two votes, I be-
lieve, on Monday night and then hope-
fully set the stage for our Tuesday de-
liberations.

I heard from our leader, if we are able
to work that out, there might not be
further votes this evening. But this is
underway. I just hope the membership
can give us a minute or two to see if
that can be put in a unanimous consent
agreement. We will do that just as rap-
idly as possible.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The senior assistant bill clerk pro-

ceeded to call the roll.
Mrs. CLINTON. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. CLINTON. Mr. President, I ask
unanimous consent to lay aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 516 TO AMENDMENT NO. 358

Mrs. CLINTON. Mr. President, I call
up amendment No. 516.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mrs. CLIN-
TON], for herself, Mr. TORRICELLI, and Mr.
CORZINE, proposes an amendment numbered
516.

Mrs. CLINTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for the conduct of a

study concerning the health and learning
impacts of sick and dilapidated public
school buildings on children)
On page 586, between lines 18 and 19, insert

the following:
SEC. ll. STUDY CONCERNING THE HEALTH AND

LEARNING IMPACTS OF SICK AND
DILAPIDATED PUBLIC SCHOOL
BUILDINGS ON AMERICA’S CHIL-
DREN.

Title IV, as amended by this title, is fur-
ther amended by adding at the end the fol-
lowing:

‘‘PART E—MISCELLANEOUS PROVISIONS
‘‘SEC. 4501. STUDY CONCERNING THE HEALTH

AND LEARNING IMPACTS OF SICK
AND DILAPIDATED PUBLIC SCHOOL
BUILDINGS ON AMERICA’S CHIL-
DREN.

‘‘(a) STUDY AUTHORIZED.—The Secretary of
Education, in conjunction with the Director
of the Centers for Disease Control and Pre-
vention and in consultation with the Admin-
istrator of the Environmental Protection
Agency, shall conduct a study on the health
and learning impacts of sick and dilapidated
public school buildings on children that have
attended or are attending such schools.

‘‘(b) STUDY SPECIFICATIONS.—The following
information shall be included in the study
conducted under subsection (a):

‘‘(1) The characteristics of public elemen-
tary and secondary school buildings that

contribute to unhealthy school environ-
ments, including the prevalence of such
characteristics in public elementary and sec-
ondary school buildings. Such characteris-
tics may include school buildings that—

‘‘(A) have been built on contaminated
property;

‘‘(B) have poor in-door air quality;
‘‘(C) have occurrences of mold;
‘‘(D) have ineffective ventilation, heating

or cooling systems, inadequate lighting,
drinking water that does not meet health-
based standards, infestations of rodents, in-
sects, or other animals that may carry or
cause disease;

‘‘(E) have dust or debris from crumbling
structures or construction efforts; and

‘‘(F) have been subjected to an inappro-
priate use of pesticides, insecticides, chemi-
cals, or cleaners, lead-based paint, or asbes-
tos or have radon or such other characteris-
tics as determined by the Director of the
Centers for Disease Control and Prevention
to indicate an unhealthy school environ-
ment.

‘‘(2) The health and leaning impacts of sick
and dilapidated public school buildings on
students that are attending or that have at-
tended a school described in subsection (a),
including information on the rates of such
impacts where available. Such health im-
pacts may include higher than expected inci-
dence of injury, infectious disease, or chron-
ic disease, such as asthma, allergies, ele-
vated blood lead levels, behavioral disorders,
or ultimately cancer. Such learning impacts
may include lower levels of student achieve-
ment, inability of students to concentrate,
and other educational indicators.

‘‘(3) Recommendations to Congress on the
development and implementation of public
health and environmental standards for con-
structing new public elementary and sec-
ondary school buildings, remediating exist-
ing public school buildings, and the overall
monitoring of public school building health,
including cost estimates for the development
and implementation of such standards and a
cost estimate of bringing all public schools
up to such standards.

‘‘(4) The identification of the existing gaps
in information regarding the health of public
elementary and secondary school buildings
and the health and learning impacts on stu-
dents that attend unhealthy public schools,
including recommendations for obtaining
such information.

‘‘(c) STUDY COMPLETION.—The study under
subsection (a) shall be completed by the ear-
lier of—

‘‘(1) not later than 18 months after the date
of enactment of this Act; or

‘‘(2) not later than December 31, 2002.
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated
$2,000,000 for fiscal year 2002 for the conduct
of the study under subsection (a).’’.

AMENDMENT NO. 516, AS MODIFIED

Mrs. CLINTON. Mr. President, I ask
unanimous consent to modify the
amendment and send the modification
to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 516), as modi-
fied, is as follows:

On page 586, between lines 18 and 19, insert
the following:
SEC. ll. STUDY CONCERNING THE HEALTH AND

LEARNING IMPACTS OF SICK AND
DILAPIDATED PUBLIC SCHOOL
BUILDINGS ON AMERICA’S CHIL-
DREN AND THE HEALTHY AND HIGH
PERFORMANCE SCHOOLS PROGRAM.

Title IV, as amended by this title, is fur-
ther amended by adding at the end the fol-
lowing:

‘‘PART E—MISCELLANEOUS PROVISIONS
‘‘SEC. 4501. STUDY CONCERNING THE HEALTH

AND LEARNING IMPACTS OF SICK
AND DILAPIDATED PUBLIC SCHOOL
BUILDINGS ON AMERICA’S CHIL-
DREN.

‘‘(a) STUDY AUTHORIZED.—The Secretary of
Education, in conjunction with the Director
of the Centers for Disease Control and Pre-
vention and in consultation with the Admin-
istrator of the Environmental Protection
Agency, shall conduct a study on the health
and learning impacts of sick and dilapidated
public school buildings on children that have
attended or are attending such schools.

‘‘(b) STUDY SPECIFICATIONS.—The following
information shall be included in the study
conducted under subsection (a):

‘‘(1) The characteristics of public elemen-
tary and secondary school buildings that
contribute to unhealthy school environ-
ments, including the prevalence of such
characteristics in public elementary and sec-
ondary school buildings. Such characteris-
tics may include school buildings that—

‘‘(A) have been built on contaminated
property;

‘‘(B) have poor in-door air quality;
‘‘(C) have occurrences of mold;
‘‘(D) have ineffective ventilation, heating

or cooling systems, inadequate lighting,
drinking water that does not meet health-
based standards, infestations of rodents, in-
sects, or other animals that may carry or
cause disease;

‘‘(E) have dust or debris from crumbling
structures or construction efforts; and

‘‘(F) have been subjected to an inappro-
priate use of pesticides, insecticides, chemi-
cals, or cleaners, lead-based paint, or asbes-
tos or have radon or such other characteris-
tics as determined by the Director of the
Centers for Disease Control and Prevention
to indicate an unhealthy school environ-
ment.

‘‘(2) The health and leaning impacts of sick
and dilapidated public school buildings on
students that are attending or that have at-
tended a school described in subsection (a),
including information on the rates of such
impacts where available. Such health im-
pacts may include higher than expected inci-
dence of injury, infectious disease, or chron-
ic disease, such as asthma, allergies, ele-
vated blood lead levels, behavioral disorders,
or ultimately cancer. Such learning impacts
may include lower levels of student achieve-
ment, inability of students to concentrate,
and other educational indicators.

‘‘(3) Recommendations to Congress on the
development and implementation of public
health and environmental standards for con-
structing new public elementary and sec-
ondary school buildings, remediating exist-
ing public school buildings, and the overall
monitoring of public school building health,
including cost estimates for the development
and implementation of such standards and a
cost estimate of bringing all public schools
up to such standards.

‘‘(4) The identification of the existing gaps
in information regarding the health of public
elementary and secondary school buildings
and the health and learning impacts on stu-
dents that attend unhealthy public schools,
including recommendations for obtaining
such information.

‘‘(c) STUDY COMPLETION.—The study under
subsection (a) shall be completed by the ear-
lier of—

‘‘(1) not later than 18 months after the date
of enactment of this Act; or

‘‘(2) not later than December 31, 2002.
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated
$2,000,000 for fiscal year 2002 for the conduct
of the study under subsection (a).
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‘‘SEC. 4502. HEALTHY AND HIGH PERFORMANCE

SCHOOLS PROGRAM.
‘‘(a) SHORT TITLE.—This section may be

cited as the ‘Healthy and High Performance
Schools Act of 2001’.

‘‘(b) PURPOSE.—It is the purpose of this
section to assist local educational agencies
in the production of high performance ele-
mentary school and secondary school build-
ings that are healthful, productive, energy-
efficient, and environmentally sound.

‘‘(c) PROGRAM ESTABLISHMENT AND ADMIN-
ISTRATION.—

‘‘(1) PROGRAM.—There is established in the
Department of Education the High Perform-
ance Schools Program (in this section re-
ferred to as the ‘Program’).

‘‘(2) GRANTS.—The Secretary, in consulta-
tion with the Secretary of Energy and the
Administrator of the Environmental Protec-
tion Agency, may, through the Program,
award grants to State educational agencies
to permit such State educational agencies to
carry out paragraph (3).

‘‘(3) STATE USE OF FUNDS.—
‘‘(A) SUBGRANTS.—
‘‘(i) IN GENERAL.—A State educational

agency receiving a grant under this section
shall use the grant funds made available
under subsection (d)(1)(A) to award sub-
grants to local educational agencies to per-
mit such local educational agencies to carry
out the activities described in paragraph (4).

‘‘(ii) LIMITATION.—A State educational
agency shall award subgrants under clause
(i) to local educational agencies that have
made a commitment to use the subgrant
funds to develop healthy, high performance
school buildings in accordance with the plan
developed and approved pursuant to clause
(iii)(I).

‘‘(iii) IMPLEMENTATION.—
‘‘(I) PLANS.—A State educational agency

shall award subgrants under subparagraph
(A) only to local educational agencies that,
in consultation with the State educational
agency and State offices with responsibil-
ities relating to energy and health, have de-
veloped plans that the State educational
agency determines to be feasible and appro-
priate in order to achieve the purposes for
which such subgrants are made.

‘‘(II) SUPPLEMENTING GRANT FUNDS.—The
State educational agency shall encourage
qualifying local educational agencies to sup-
plement their subgrant funds with funds
from other sources in the implementation of
their plans.

‘‘(B) ADMINISTRATION.—A State edu-
cational agency receiving a grant under this
section shall use the grant funds made avail-
able under subsection (d)(1)(B)—

‘‘(i) to evaluate compliance by local edu-
cational agencies with the requirements of
this section;

‘‘(ii) to distribute information and mate-
rials to clearly define and promote the devel-
opment of healthy, high performance school
buildings for both new and existing facilities;

‘‘(iii) to organize and conduct programs for
school board members, school district per-
sonnel, architects, engineers, and others to
advance the concepts of healthy, high per-
formance school buildings;

‘‘(iv) to obtain technical services and as-
sistance in planning and designing high per-
formance school buildings; and

‘‘(v) to collect and monitor information
pertaining to the high performance school
building projects funded under this section.

‘‘(C) PROMOTION.—Subject to subsection
(d)(1), a State educational agency receiving a
grant under this section may use grant funds
for promotional and marketing activities,
including facilitating private and public fi-
nancing, working with school administra-
tions, students, and communities, and co-
ordinating public benefit programs.

‘‘(4) LOCAL USE OF FUNDS.—
‘‘(A) IN GENERAL.—A local educational

agency receiving a subgrant under paragraph
(3)(A) shall use such subgrant funds for new
school building projects and renovation
projects that—

‘‘(i) achieve energy-efficiency performance
that reduces energy use to at least 30 percent
below that of a school constructed in compli-
ance with standards prescribed in Chapter 8
of the 2000 International Energy Conserva-
tion Code, or a similar State code intended
to achieve substantially equivalent results;
and

‘‘(ii) achieve environmentally healthy
schools in compliance with Federal and
State codes intended to achieve healthy and
safe school environments.

‘‘(B) EXISTING BUILDINGS.—A local edu-
cational agency receiving a subgrant under
paragraph (3)(A) for renovation of existing
school buildings shall use such subgrant
funds to achieve energy efficiency perform-
ance that reduces energy use below the
school’s baseline consumption, assuming a 3-
year, weather-normalized average for calcu-
lating such baseline and to help bring
schools into compliance with health and
safety standards.

‘‘(d) ALLOCATION OF FUNDS.—
‘‘(1) IN GENERAL.—A State receiving a

grant under this section shall use—
‘‘(A) not less than 70 percent of such grant

funds to carry out subsection (c)(3)(A); and
‘‘(B) not less than 15 percent of such grant

funds to carry out subsection (c)(3)(B).
‘‘(2) RESERVATION.—The Secretary may re-

serve an amount not to exceed $300,000 per
year from amounts appropriated under sub-
section (f) to assist State educational agen-
cies in coordinating and implementing the
Program. Such funds may be used to develop
reference materials to further define the
principles and criteria to achieve healthy,
high performance school buildings.

‘‘(e) REPORT TO CONGRESS.—
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a biennial review of State actions im-
plementing this section, and shall report to
Congress on the results of such reviews.

‘‘(2) REVIEWS.—In conducting such reviews,
the Secretary shall assess the effectiveness
of the calculation procedures used by State
educational agencies in establishing eligi-
bility of local educational agencies for sub-
grants under this section, and may assess
other aspects of the Program to determine
whether the aspects have been effectively
implemented.

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section—

‘‘(1) $250,000,000 for each of fiscal years 2002
through 2005; and

‘‘(2) such sums as may be necessary for
each of fiscal years 2006 through 2011.

‘‘(g) DEFINITIONS.—In this section:
‘‘(1) HEALTHY, HIGH PERFORMANCE SCHOOL

BUILDING.—The term ‘healthy, high perform-
ance school building’ means a school build-
ing which, in its design, construction, oper-
ation, and maintenance, maximizes use of re-
newable energy and energy-efficient prac-
tices, is cost-effective on a life cycle basis,
uses affordable, environmentally preferable,
durable materials, enhances indoor environ-
mental quality, protects and conserves
water, and optimizes site potential.

‘‘(2) RENEWABLE ENERGY.—The term ‘re-
newable energy’ means energy produced by
solar, wind, geothermal, hydroelectric, or
biomass power.’’.

Mrs. CLINTON. Mr. President, I rise
today to focus the attention of my col-
leagues and our country on the envi-
ronmental health and energy efficiency
of our Nation’s schools.

Throughout this debate, we have
come to the floor to propose solutions
for improving student achievement and
ensuring that all of our children are
provided with a world-class education.
I am very pleased that we have made a
lot of progress in coming to consensus
on some basic tenets—that all children
should be guaranteed an education fo-
cused around high academic standards,
that every child should be taught by a
quality teacher, and that we should
hold educators accountable for making
sure their students can meet these high
standards.

There is something we have not yet
addressed; that is, to ensure that our
children attend schools that are in
good working condition and that are
conducive to their learning and not
detrimental to their health. I was dis-
appointed that we were not successful
in our efforts to provide needed Federal
support for repairs and renovations to
modernize our schools, and we have
done a disservice to many of our chil-
dren.

In the State of New York, for exam-
ple, we have children who attend
schools that are in deplorable condi-
tion. Approximately 67 percent of all
the schools in New York have at least
one inadequate building feature. That
can mean a leaky roof or poor plumb-
ing or electrical shortages, windows
that are broken, heating, ventilating,
air-conditioning systems that just
don’t work. What I hope we can do is to
take a hard look at what the effects of
these building conditions are on our
children. We have children in New
York attending classes in school build-
ings that average 50 years of age. In up-
state New York the average is 38.
These are the problems that are
brought to my attention every single
day—leaking roofs and bad filtration
conditions that are beginning to dem-
onstrate health problems in the
schools.

In central New York, the Council for
Occupational Health and Safety began
receiving complaints from teachers and
students about a particular school.
When the director inspected the build-
ing, he discovered that the air filtra-
tion system was filled with hundreds of
colonies of fungus and that another
part of the system was filled with stag-
nant water. At another school in Co-
hoes, NY, near Albany, the ventilation
problem in the city’s middle school was
so bad that the school administration
banned the use of chalk because the
dust hung in the air, making it dif-
ficult for students and teachers to
breathe.

I recently received an e-mail from a
father in Schenectady, NY. He wrote
me the following:

My children attend school in the city of
Schenectady. At the 90-year-old elementary
school they attend, peeling lead-based paint,
a malfunctioning heat system resulting in
80–90 degree classroom temperatures, and
general disrepair have been the norm for
years. There have been persistent roof leaks,
resulting in molds growing in the building.
Maintenance of playgrounds to conform to
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safety standards has been neglected. Many of
these problems continue to exist today. I be-
lieve that the primary cause of this is the
highly constrained financial resources that
are available in aging, low- to moderate-in-
come urban communities.

This morning, the Rochester Demo-
crat and Chronicle reported that to-
morrow in Pittsford, NY, there will be
a 3-hour public forum on the impact
that environmental hazards in school
buildings have on teachers and stu-
dents. This forum in Pittsford is part
of a series of EPA informational ses-
sions on environmental problems in
our schools. These stories from New
York reflect a serious problem across
our country.

A 1996 GAO study found that 15,000
schools in the United States have in-
door pollution or ventilation problems
affecting over 11 million children. Fur-
thermore, as many as 25 million stu-
dents nationwide are attending schools
with at least one unsatisfactory envi-
ronmental condition.

This is something I don’t think we
can afford to ignore because indoor air
can have an even greater effect on chil-
dren than the air they breathe outside.
The EPA warns that Americans spend
90 percent of our time indoors. With
children spending much of their day in-
side schools, that pollution can add up,
and it can be a greater stress on them
than anything they encounter outside.
We know that poor indoor air quality
severely impacts children’s health.

According to the American Lung As-
sociation, asthma accounts for 10 mil-
lion lost schooldays annually and is
the leading cause of school absentee-
ism attributed to a chronic condition.
Furthermore, a survey conducted by
New York City Health Schools Work-
ing Group found that 40 percent of
schoolchildren who had a preexisting
condition, such as asthma, worsened
from their being in school.

In addition to facing poor air quality,
we also know that our children are ex-
posed to chemicals, lead paint, and
other hazardous substances. In fact,
the GAO found in their 1996 study that
two-thirds of schools were not in com-
pliance with requirements to remove or
correct hazardous substances, includ-
ing asbestos, lead, underground storage
tanks, and radon. And experts believe
that exposure during childhood, when
children are developing, may have se-
vere long-term effects.

In Monroe County, NY, a group
called Rochesterians Against the Mis-
use of Pesticides have been doing sur-
veys of indoor and outdoor pesticide
use by schools since 1987. That latest
survey in 1999 showed that schools in
Rochester were using 72 different pes-
ticides. That is, as one member of the
group said, a real chemical soup to
which our children are being subjected.

What I am hoping is that we can
build on the work that has been done
in some places, such as Rochester, and
the Healthy Schools Network in Al-
bany, NY, and try to find out more
about what happens to our children’s
health inside our schools.

The American Public Health Associa-
tion recently passed a resolution call-
ing for further research on the extent
and impact of children’s environmental
health and safety risks and exposures
at schools and prevention measures, in-
cluding research sponsored by the U.S.
Department of Education.

My amendment would authorize $2
million for a study conducted by the
Department of Education in conjunc-
tion with the Centers for Disease Con-
trol and the Environmental Protection
Agency to evaluate the health and
learning impacts of sick and dilapi-
dated public school buildings on the
children who attend those schools.

This study would specifically call for
researchers to determine the charac-
teristics of our public schools that con-
tribute to unhealthy environments, in-
cluding the prevalence of such charac-
teristics as the ones I have just men-
tioned in our elementary and sec-
ondary school buildings. How can we
better monitor the situation and what
steps can we take or help our local
school districts take to remedy this
situation?

Hand in hand with our environmental
health is the issue of energy efficiency
because many of the problems are from
old ventilating systems, old heating
systems that are not in working order
and cause health problems, as well as
costing more in energy than should be
the norm.

In this amendment, we are asking
that we help our schools deal with
their energy costs. The U.S. Depart-
ment of Energy estimates that schools
can save 25 to 30 percent of the money
they currently spend on energy—name-
ly, about $1.5 billion—through better
building design and use of energy-effi-
cient appliances, renewable energy
technologies, and just plain improve-
ments to operations and maintenance.

I recently visited the John F. Ken-
nedy Elementary School in Kingston,
NY. It is leading the way in our State
in making schools more energy effi-
cient and saving money. In fact, last
year, the Kingston School District
saved $395,000 through energy-efficient
upgrades.

When I was there, I released a bro-
chure that we are sending to every
school superintendent in New York
called ‘‘Smart Schools Save Energy,
Promoting Energy Efficiency in New
York State Schools,’’ with a lot of good
ideas about how to go about making
the schools energy efficient and saving
money to be used on computers or
other important needs of the school.

What we have been told is that many
school personnel want to do what is
being recommended in this brochure
and is known to many school districts,
but they need a little bit of help to do
it. They need that startup grant money
that will enable them to make the
changes that will save them money.
This amendment would provide grants
to States to help districts make their
buildings healthier and more energy ef-
ficient.

By incorporating provisions of legis-
lation I recently introduced, the
Healthy and High Performance Schools
Act of 2001, this amendment would pro-
vide funds for States to provide infor-
mation and materials to schools, help
States organize, and conduct programs
for school board members, school dis-
trict personnel, architects, engineers,
and others, and would help bring our
schools up to code, the codes that will
make our schools healthier and a bet-
ter investment when it comes to en-
ergy usage, to install insulation, en-
ergy-efficient fixtures, and the like.

With these Federal funds, we can
make our schools more energy efficient
which can save money which can then
be used to reinvestment in our chil-
dren’s education that all of us in this
body support.

I thank Senators KENNEDY and
GREGG for the opportunity to offer this
important amendment. I also reference
the energy legislation that has been in-
troduced by Senators MURKOWSKI and
BINGAMAN which include provisions to
bring this about.

I appreciate the opportunity for the
entire Senate to vote on this amend-
ment which will be a healthy vote as
well as an energy-efficient vote on be-
half of our children. No parent should
have to worry about sending a child to
school because it is a health risk. No
school district should have to worry
more about paying the lighting bill or
the heating bill than paying their
teachers.

Understanding the effects of
unhealthy classrooms and school build-
ings and moving toward energy effi-
ciency goes hand in hand with the high
standards we set in this bill. I urge all
of my colleagues to vote for healthy
schools, energy-efficient schools, and
better educational outcomes for all of
our children.

I ask unanimous consent that my
amendment be laid aside and await a
vote which I hope we will be able to
schedule for next week. I yield back
the remainder of my time.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Massachusetts.

Mr. KENNEDY. Mr. President, I
thank the Senator from New York for
giving focus to two extremely impor-
tant issues. One deals with the ineffi-
ciencies in many of the older schools,
in urban and rural areas. This is some-
thing that should be done. It is not
being done. It is particularly important
to consider since we have been unable
to accept a school construction amend-
ment that would deal with the mod-
ernization of our schools.

With all the challenges we are facing
in energy efficiency, having visited so
many of the schools in many of the
older communities in my own State,
this is something that can make an
enormous difference. I do not know
whether the Senator has had the expe-
rience, but in Massachusetts we had an
energy expert come in and look at our
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home down on Cape Cod. The rec-
ommendations they made and the sav-
ings that could be achieved were truly
remarkable. We are not getting that
kind of evaluation which is available in
the private sector in the school dis-
tricts. We hope school districts will go
ahead.

The Senator’s amendment recognizes
there are other priorities for school
boards, and there is a national interest
in having greater efficiency.

In the area of health, this is enor-
mously important. I think all of us—I
know the Senator has—worked in the
area of lead paint poisoning and the
impact that has particularly on small-
er children, situations where older chil-
dren bring the lead paint dust back to
their homes, and they can be consumed
by infants and the potential health
hazards to these children is dramatic.

There is asbestos, radon, and new
chemicals which we all know about in
the industrial areas that are being
given attention in OSHA. The schools
are increasingly exposed to these chal-
lenges. It is having an impact.

I commend the Senator for bringing
this up. In Woburn, MA—the Senator
probably read the book ‘‘A Civil Ac-
tion,’’ or saw the movie on it. We had
the greatest concentration of chil-
dren’s leukemia in the country. It was
in a very narrow area. This was adja-
cent to conditions which were illus-
trated in ‘‘A Civil Action.’’ The fami-
lies who were involved were similar in
situations.

We knew a certain distance upstream
from where the wells were they were
dumping these old wooden casks which
had been filled with acids used in
tanneries in Lynn where they process
it, and some magnificent leather prod-
ucts were produced there. But they
were dumping, and these wells were
anywhere from 10 to 15 miles down-
stream. There were open wells, and
families were using the wells, and the
children were getting leukemia. It was
as certain as we are standing here, it
was related to these chemical prob-
lems. We had the best toxicologists in
the world examine the water, and they
could not find anything wrong with it—
nothing. The best from CDC, the best
universities and toxicologists, have
never been able to detect a particular
ingredient that caused it, but we knew
it was happening.

The Senator is pointing out what I
have seen. We know it is happening in
some schools. The children are getting
sick, it is affecting their ability to
learn. We can benefit from this effort.

I thank the Senator and look forward
to supporting this amendment when we
have a chance. I urge our colleagues to
accept it. I thank her for bringing it to
the floor this evening.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mrs.
CLINTON). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Madam President, I
ask unanimous consent the Senate re-
sume consideration of S. 1 on Monday,
June 11, at 2:30, and Senator BOND be
recognized to call up amendment No.
476, with 30 minutes for debate, equally
divided in the usual form, with no sec-
ond-degree amendments in order; fol-
lowing debate, the amendment be laid
aside and Senator LANDRIEU be recog-
nized to call up amendment No. 475 re-
garding title I, with 2 hours equally di-
vided in the usual form, with no sec-
ond-degree amendments in order.

Further, that at 5:15 the Senate vote
in relation to Landrieu amendment No.
475; and, following the disposition of
the Landrieu amendment, there be 4
minutes for closing debate to a vote in
relation to the Bond amendment No.
476.

Further, on Tuesday, June 12, the
Senate resume consideration of the
education bill at 9:30, and Senator
GREGG be recognized to call up amend-
ment No. 536, and there be 4 hours of
debate equally divided, with no second-
degree amendments in order.

Further, following the disposition of
the Gregg amendment, Senator CARPER
be recognized to call up amendment
No. 518, with no second-degree amend-
ments in order, and there be 2 hours of
debate equally divided; that upon the
use of the time, the Senate vote in re-
lation to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. In light of this agree-
ment, there will be no further rollcalls
this evening. There will be two rollcall
votes beginning at 5:15 on Monday,
June 11.

AMENDMENTS NOS. 557, AS MODIFIED, 483, AS
MODIFIED, 404, AS MODIFIED, 556, AS MODIFIED,
624, AS MODIFIED, 548, AND 415, EN BLOC, TO
AMENDMENT 358

Mr. KENNEDY. I have a package of
cleared amendments. I ask unanimous
consent it be in order for those amend-
ments to be considered en bloc, any ap-
plicable modifications be agreed to, the
amendments be agreed to, and the mo-
tion to reconsider be laid upon the
table, en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amend-
ments, en bloc:

The legislative clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes amendments Nos. 557, 483, 404,
556, 624, 548, and 415.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments, en bloc.

The amendments were agreed to, as
follows:

AMENDMENT NO. 557 AS MODIFIED

(Purpose: To provide additional limitations
on national testing of students, national
testing and certification of teachers, and
the collection of personally identifiable in-
formation)
On page 29, between lines 14 and 15, insert

the following:
‘‘SEC. 16. ADDITIONAL LIMITATIONS.

‘‘(a) NATIONAL TESTING.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of this Act or any other pro-
vision of law, and except as provided in para-
graph (2), no funds available to the Depart-
ment or otherwise available under this Act
may be used for any purpose relating to a na-
tionwide test in reading, mathematics, or
any other subject, including test develop-
ment, pilot testing, field testing, test imple-
mentation, test administration, test dis-
tribution, or any other purpose.

‘‘(2) EXCEPTION.—Paragraph (1) shall not
apply to the following:

‘‘(A) The National Assessment of Edu-
cational Progress carried out under sections
411 through 413 of the Improving America’s
Schools Act of 1994 (20 U.S.C. 9010–9012).

‘‘(B) The Third International Math and
Science Study (TIMSS).

‘‘(b) MANDATORY NATIONAL TESTING OR
CERTIFICATION OF TEACHERS.—Notwith-
standing any other provision of this Act or
any other provision of law, no funds avail-
able to the Department or otherwise avail-
able under this Act may be used for any pur-
pose relating to a mandatory nationwide test
or certification of teachers or education
paraprofessionals, including any planning,
development, implementation, or adminis-
tration of such test or certification.

‘‘(c) DEVELOPMENT OF DATABASE OF PER-
SONALLY IDENTIFIABLE INFORMATION.—Noth-
ing in this Act (other than section 1308(b))
shall be construed to authorize the develop-
ment of a nationwide database of personally
identifiable information on individuals in-
volved in studies or other collections of data
under this Act.’’.

AMENDMENT NO. 483 AS MODIFIED

(Purpose: To establish a National Panel on
Teacher Mobility)

Beginning on page 380, strike line 5 and all
that follows through page 383, line 21, and in-
sert the following:
SEC. 202. TEACHER MOBILITY.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Teacher Mobility Act’’.

(b) MOBILITY OF TEACHERS.—Title II of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6601 et seq.), as amended by
section 201, is further amended by adding at
the end the following:

‘‘PART D—TEACHER MOBILITY
‘‘SEC. 2401. NATIONAL PANEL ON TEACHER MO-

BILITY.
‘‘(a) ESTABLISHMENT.—There is established

a panel to be known as the National Panel
on Teacher Mobility (referred to in this sec-
tion as the ‘panel’).

‘‘(b) MEMBERSHIP.—The panel shall be com-
posed of 9 members appointed by the Sec-
retary. The Secretary shall appoint the
members from among practitioners and ex-
perts with experience relating to teacher
mobility, such as teachers, members of
teacher certification or licensing bodies, fac-
ulty of institutions of higher education that
prepare teachers, and State policymakers
with such experience.

‘‘(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the panel. Any vacancy in the panel shall
not affect the powers of the panel, but shall
be filled in the same manner as the original
appointment.
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‘‘(d) DUTIES.—
‘‘(1) STUDY.—
‘‘(A) IN GENERAL.—The panel shall study

strategies for increasing mobility and em-
ployment opportunities for high quality
teachers, especially for States with teacher
shortages and States with districts or
schools that are difficult to staff.

‘‘(B) DATA AND ANALYSIS.—As part of the
study, the panel shall evaluate the desir-
ability and feasibility of State initiatives
that support teacher mobility by collecting
data and conducting effective analysis on—

‘‘(i) teacher supply and demand;
‘‘(ii) the development of recruitment and

hiring strategies that support teachers; and
‘‘(iii) increasing reciprocity of licenses

across States.
‘‘(2) REPORT.—Not later than 1 year after

the date on which all members of the panel
have been appointed, the panel shall submit
to the Secretary and to the appropriate com-
mittees of Congress a report containing the
results of the study.

‘‘(e) POWERS.—
‘‘(1) HEARINGS.—The panel may hold such

hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the panel considers advis-
able to carry out the objectives of this sec-
tion.

‘‘(2) INFORMATION FROM FEDERAL AGEN-
CIES.—The panel may secure directly from
any Federal department or agency such in-
formation as the panel considers necessary
to carry out the provisions of this section.
Upon request of a majority of the members
of the panel, the head of such department or
agency shall furnish such information to the
panel.

‘‘(3) POSTAL SERVICES.—The panel may use
the United States mails in the same manner
and under the same conditions as other de-
partments and agencies of the Federal Gov-
ernment.

‘‘(f) PERSONNEL.—
‘‘(1) TRAVEL EXPENSES.—The members of

the panel shall not receive compensation for
the performance of services for the panel,
but shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates
authorized for employees of agencies under
subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for the panel. Notwithstanding
section 1342 of title 31, United States Code,
the Secretary may accept the voluntary and
uncompensated services of members of the
panel.

‘‘(2) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

‘‘(g) PERMANENT COMMITTEE.—Section 14 of
the Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the panel.

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There is authorized to be

appropriated to carry out this section such
sums as may be necessary for fiscal year
2002.

‘‘(2) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
subsection shall remain available, without
fiscal year limitation, until expended.’’.

AMENDMENT NO. 404 AS MODIFIED

(Purpose: To provide for the funding of
suicide prevention programs)

On page 507, line 4, strike ‘‘and’’.
On page 507, line 6, strike the period and

insert ‘‘; and’’.
On page 507, between lines 6 and 7, insert

the following:

‘‘(5) $25,000,000 for fiscal year 2002, and such
sums as may be necessary for each of the 6
succeeding fiscal years to carry out section
4126.’’.

On page 565, between lines 18 and 19, insert
the following:

‘‘SEC. 4126. SUICIDE PREVENTION PROGRAMS.

‘‘(a) GRANTS AUTHORIZED.—
‘‘(1) AUTHORITY.—The Secretary is author-

ized to award grants and contracts to ele-
mentary schools and secondary schools for
the purpose of—

‘‘(A) developing and implementing suicide
prevention programs; and

‘‘(B) to provide training to school adminis-
trators, faculty, and staff, with respect to
identifying the warning signs of suicide and
creating a plan of action for helping those at
risk.

‘‘(2) AWARD BASIS.—The Secretary shall
award grants and contracts under this
section—

‘‘(A) on a competitive basis;
‘‘(B) in a manner that complies with the

requirements under subsection (c) of section
520E of the Public Health Service Act; and

‘‘(C) in a manner that ensures that such
grants and contracts are equitably distrib-
uted throughout a State among elementary
schools and secondary schools located in
rural, urban, and suburban areas in the
State.

‘‘(3) POLICY DISSEMINATION.—The Secretary
shall disseminate to elementary schools and
secondary schools any Department of Edu-
cation policy guidance regarding the preven-
tion of suicide.

‘‘(b) USES OF FUNDS.—Funds provided
under this section may be used for the fol-
lowing purposes:

‘‘(1) To provide training for elementary
school and secondary school administrators,
faculty, and staff with respect to identifying
the warning signs of suicide and creating a
plan of action for helping those at risk.

‘‘(2) To provide education programs for ele-
mentary school and secondary school stu-
dents that are developmentally appropriate
for the students’ grade levels and are de-
signed to meet any unique cultural and lan-
guage needs of the particular student popu-
lations.

‘‘(3) To conduct evaluations to assess the
impact of programs and policies assisted
under this section in order to enhance the
development of the programs.

‘‘(c) CONFIDENTIALITY.—Policies, programs,
training materials, and evaluations devel-
oped and implemented under subsection (b)
shall address issues of safety and confiden-
tiality for the victim and the victim’s family
in a manner consistent with applicable Fed-
eral and State laws.

‘‘(d) APPLICATION.—
‘‘(1) IN GENERAL.—To be eligible to be

awarded a grant or contract under this sec-
tion for any fiscal year, an elementary
school or secondary school shall submit an
application to the Secretary at such time
and in such manner as the Secretary shall
prescribe.

‘‘(2) CONTENTS.—Each application sub-
mitted under paragraph (1) shall—

‘‘(A) describe the need for funds provided
under the grant or contract and the plan for
implementation of any of the activities de-
scribed in subsection (b);

‘‘(B) provide measurable goals for and ex-
pected results from the use of the funds pro-
vided under the grant or contract; and

‘‘(C) incorporate appropriate remuneration
for collaborating partners.

‘‘(e) APPLICABILITY.—The provisions of this
part (other than this section) shall not apply
to this section.’’.

AMENDMENT NO. 556 AS MODIFIED

(Purpose: To provide additional protections
and limitations regarding private schools,
religious schools, and home schools)
On page 29, between lines 14 and 15, insert

the following:
‘‘SEC. 16. ADDITIONAL LIMITATIONS AND PRO-

TECTIONS REGARDING PRIVATE, RE-
LIGIOUS, AND HOME SCHOOLS.

‘‘(a) APPLICABILITY TO HOME SCHOOLS.—
Nothing in this Act shall be construed to af-
fect home schools, whether or not a home
school is treated as a home school or a pri-
vate school under State law or to require
any home schooled student to participate in
any assessment referenced in this Act.

‘‘(2) CONSTRUCTION OF SUPERSEDED PROVI-
SION.—Section 11 shall have no force or ef-
fect.

‘‘(b) APPLICABILITY TO PRIVATE SCHOOLS.—
Nothing in this Act shall be construed to af-
fect any private school that does not receive
funds or services under this Act, or to re-
quire any student who attends a private
school that does not receive funds or services
under this Act to participate in any assess-
ment referenced in this Act.

‘‘(c) APPLICABILITY TO PRIVATE, RELIGIONS,
AND HOME SCHOOLS OF GENERAL PROVISION
REGARDING RECIPIENT NONPUBLIC SCHOOLS.—

‘‘(1) IN GENERAL.—Nothing in this Act or
any other Act administered by the Secretary
shall be construed to permit, allow, encour-
age, or authorize any Federal control over
any aspect of any private, religious, or home
school, whether or not a home school is
treated as a private school or home school
under State law. This section shall not be
construed to bar private, religious, and home
schools from participation in programs and
services under this Act.

‘‘(2) CONSTRUCTION OF SUPERSEDED PROVI-
SION.—Section 12 shall have no force or ef-
fect.

‘‘(d) APPLICABILITY OF GUN-FREE SCHOOL
PROVISIONS TO HOME SCHOOLS.—Notwith-
standing any provision of part B of title IV,
for purposes of that part, the term ‘school’
shall not include a home school, regardless
of whether or not a home school is treated as
a private school or home school under State
law.

‘‘(e) STATE AND LEA MANDATES REGARDING
PRIVATE AND HOME SCHOOL CURRICULA.—
Nothing in this Act shall be construed to re-
quire any State or local educational agency
that receives funds under this Act from man-
dating, directing, or controlling the cur-
riculum of a private or home school, regard-
less of whether or not a home school is treat-
ed as a private school or home school under
State law, nor shall any funds under this Act
be used for this purpose.’’

AMENDMENT NO. 624 AS MODIFIED

(Purpose: To provide for the identification
and recognition of exemplary schools, and
for demonstration projects to evaluate the
performance of such Blue Ribbon Schools)
On page 776, line 17, strike ‘‘education’’ and

all that follows through the end of line 19
and insert the following: ‘‘education and the
identification and recognition of exemplary
schools and programs such as Blue Ribbon
Schools, that are designed to promote the
improvement of elementary and secondary
education nationally.

‘‘ ‘(e) BLUE RIBBON SCHOOLS DISSEMINATION
DEMONSTRATION.—

‘‘ ‘(1) IN GENERAL.—The Secretary shall
conduct demonstration projects to evaluate
the effectiveness of using the best practices
of Blue Ribbon Schools to improve the edu-
cational outcomes of elementary and sec-
ondary schools that fail to make adequate
yearly progress, as defined in the plan of the
State under section 1111(b)(2)(B).
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‘‘ ‘(2) REPORT TO CONGRESS.—Not later than

3 years after the date on which the Secretary
implements the initial demonstration
projects under subsection (a), the Secretary
shall submit to Congress a report regarding
the effectiveness of the demonstration
projects.

‘‘ ‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $7,500,000 for fiscal
year 2002, and such sums as may be necessary
in each of the 7 fiscal years thereafter.’’.

AMENDMENT NO. 548

(Purpose: To limit the application of the
bill)

At the appropriate place, add the fol-
lowing:

‘‘SEC. . (a) Whereas the Bible is the best
selling, most widely read, and most influen-
tial book in history;

(b) Whereas familiarity with the nature of
religious beliefs is necessary to under-
standing history and contemporary events;

(c) Whereas the Bible is worthy of study
for its literary and historic qualities;

(d) Whereas many public schools through-
out America are currently teaching the Bible
as literature and/or history;

SEC. . It is the sense of the Senate that
nothing in this Act or any provision of law
shall discourage the teaching of the Bible in
any public school.’’.

AMENDMENT NO. 415

(Purpose: To establish a grant program)
On page 565, between lines 18 and 19, insert

the following:
‘‘SEC. 4126. GRANTS FOR THE INTEGRATION OF

SCHOOLS AND MENTAL HEALTH SYS-
TEMS.

‘‘(a) IN GENERAL.—The Secretary shall
award grants, contracts, or cooperative
agreements to State educational agencies,
local educational agencies, or Indian tribes,
for the purpose of increasing student access
to quality mental health care by developing
innovative programs to link local school sys-
tems with the local mental health system.

‘‘(b) DURATION.—With respect to a grant,
contract, or cooperative agreement awarded
under this section, the period during which
payments under such award are made to the
recipient may not exceed 5 years.

‘‘(c) INTERAGENCY AGREEMENTS.—
‘‘(1) DESIGNATION OF LEAD AGENCY.—The re-

cipient of each grant, contract, or coopera-
tive agreement shall designate a lead agency
to direct the establishment of an inter-
agency agreement among local educational
agencies, juvenile justice authorities, mental
health agencies, and other relevant entities
in the State, in collaboration with local enti-
ties and parents and guardians of students.

‘‘(2) CONTENTS.—The interagency agree-
ment shall ensure the provision of the serv-
ices to a student described in subsection (e)
specifying with respect to each agency, au-
thority or entity—

‘‘(A) the financial responsibility for the
services;

‘‘(B) the conditions and terms of responsi-
bility for the services, including quality, ac-
countability, and coordination of the serv-
ices; and

‘‘(C) the conditions and terms of reim-
bursement among the agencies, authorities
or entities that are parties to the inter-
agency agreement, including procedures for
dispute resolution.

‘‘(d) APPLICATION.—
‘‘(1) IN GENERAL.—To be eligible to receive

a grant, contract, or cooperative agreement
under this section, a State educational agen-
cy, local educational agency, or Indian tribe
shall submit an application to the Secretary
at such time, in such manner, and accom-

panied by such information as the Secretary
may reasonably require.

‘‘(2) CONTENT.—An application submitted
under this section shall—

‘‘(A) describe the program to be funded
under the grant, contract, or cooperative
agreement;

‘‘(B) explain how such program will in-
crease access to quality mental health serv-
ices for students;

‘‘(C) explain how the applicant will estab-
lish a crisis intervention program to provide
immediate mental health services to the
school community when necessary;

‘‘(D) provide assurances that—
‘‘(i) persons providing services under the

grant, contract or cooperative agreement are
adequately trained to provide such services;

‘‘(ii) the services will be provided in ac-
cordance with subsection (e); and

‘‘(iii) teachers, principal administrators,
and other school personnel are aware of the
program;

‘‘(E) explain how the applicant will support
and integrate existing school-based services
with the program to provide appropriate
mental health services for students; and

‘‘(F) explain how the applicant will estab-
lish a program that will support students
and the school in maintaining an environ-
ment conducive to learning.

‘‘(e) USE OF FUNDS.—A State educational
agency, local educational agency, or Indian
tribe, that receives a grant, contract, or co-
operative agreement under this section shall
use amounts made available through such
grant, contract or cooperative agreement
to—

‘‘(1) enhance, improve, or develop collabo-
rative efforts between school-based service
systems and mental health service systems
to provide, enhance, or improve prevention,
diagnosis, and treatment services to stu-
dents;

‘‘(2) enhance the availability of crisis
intervention services, appropriate referrals
for students potentially in need of mental
health services and on going mental health
services;

‘‘(3) provide training for the school per-
sonnel and mental health professionals who
will participate in the program carried out
under this section;

‘‘(4) provide technical assistance and con-
sultation to school systems and mental
health agencies and families participating in
the program carried out under this section;

‘‘(5) provide linguistically appropriate and
culturally competent services; and

‘‘(6) evaluate the effectiveness of the pro-
gram carried out under this section in in-
creasing student access to quality mental
health services, and make recommendations
to the Secretary about sustainability of the
program.

‘‘(f) DISTRIBUTION OF AWARDS.—The Sec-
retary shall ensure that grants, contracts,
and cooperative agreements awarded under
subsection (a) are equitably distributed
among the geographical regions of the
United States and between urban and rural
populations.

‘‘(g) OTHER SERVICES.—Any services pro-
vided through programs established under
this section must supplement and not sup-
plant existing Mental Health Services, in-
cluding any services required to be provided
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.).

‘‘(h) EVALUATION.—The Secretary shall
evaluate each program carried out by a
State educational agency, local educational
agency, or Indian tribe, under this section
and shall disseminate the findings with re-
spect to each such evaluation to appropriate
public and private entities.

‘‘(i) REPORTING.—Nothing in Federal law
shall be construed—

‘‘(1) to prohibit an entity involved with the
program from reporting a crime that is com-
mitted by a student, to appropriate authori-
ties; or

‘‘(2) to prevent State law enforcement and
judicial authorities from exercising their re-
sponsibilities with regard to the application
of Federal and State law to crimes com-
mitted by a student.

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
year 2002, and such sums as may be necessary
for fiscal years 2003 through 2005.

AMENDMENT NO. 404, AS MODIFIED

Mr. MURKOWSKI. Madam President,
every year, thousands of youth die in
the United States, not from cancer or
car accidents, but by their own hand,
they make the choice that they want
to die, and they take their own life.
Statistics show that suicide is the 3rd
leading cause of death among those 15
to 25 years of age, and it is the 6th
leading cause of death among those 5
to 14 years of age. 5 year old children,
killing themselves! But it’s the truth.
Statistics show that more than 13 of
every 100,000 teenagers took their life
in 1990, and that number’s rising every
year. Many think that these are iso-
lated incidents, but they aren’t. It is
estimated that 500,000 teenagers try to
kill themselves every year, and about
5,000 succeed.

In my home State of Alaska, suicide
is the greatest cause of death among
high school age youths. In fact, Alas-
ka’s suicide rate is more than twice the
rate for the entire United States. Re-
cent studies have shown that girls are
more likely to report suicide thoughts,
plans, and attempts than are boys.
Among Alaskan girls, 24.9 percent have
seriously thought about suicide, 20.5
percent have made a plan for suicide,
and 10 percent have reported a suicide
attempt. Among Alaskan boys, 12.5
percent have seriously thought about
suicide, 10.8 percent have made a plan
for suicide, and 5.3 percent have re-
ported a suicide attempt. Alarmingly,
Alaska Native teens attempt suicide at
four times the rate of non-Native
teens.

Only recently have the knowledge
and tools become available to approach
suicide as a preventable problem with
realistic opportunities to save lives.
Last month the Surgeon General issued
a ‘‘National Strategy for Suicide Pre-
vention.’’ The ‘‘National Strategy’’ re-
quires a variety of organizations and
individuals to become involved in sui-
cide prevention and emphasizes coordi-
nation of resources and culturally ap-
propriate services at all levels of gov-
ernment—Federal, State, tribal and
community.

One of the objectives included in the
Surgeon General’s ‘‘National Strategy’’
is developing and implementing suicide
prevention programs. His goal is to en-
sure the integration of suicide preven-
tion into organizations and agencies
that have access to groups that may be
at risk. The objectives also address the
need for planning at both the State and
local levels, the need for technical as-
sistance in the development of suicide
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prevention programs and the need for
ongoing evaluation. The amendment I
am proposing today would help imple-
ment these objectives. It would allow
for state and local educational agen-
cies to create suicide prevention pro-
grams through the Safe and Drug Free
School and Communities Program. Re-
search has shown that many suicides
are preventable; however, effective sui-
cide prevention programs require com-
mitment and resources. I feel that the
Federal Government should provide the
resources and support to States and lo-
calities.

My amendment would allow the Sec-
retary of Education to award $25 mil-
lion worth of grants to elementary and
secondary schools for the purpose of:
(1) developing and implementing sui-
cide prevention programs; and (2) pro-
vide for the training of school adminis-
trators, faculty and staff with respect
to identifying the warning signs of sui-
cide and creating a plan of action for
helping those at risk.

This is a small step in the right di-
rection. It is time that we do some-
thing to fight the suicide epidemic.
With an unacceptably high suicide
rate, more attention must be focused
on both the causes and solutions to
this growing tragedy. I urge my col-
leagues to support this amendment.
America’s youth are crying out for
help.

AMENDMENT NO. 624, AS MODIFIED

Mr. HOLLINGS. Mr. President, I rise
today to thank the distinguished Sen-
ator from Massachusetts and the dis-
tinguished Senator from New Hamp-
shire for accepting amendment No. 624,
an amendment to continue the Blue
Ribbon Schools program and authorize
a demonstration program to inves-
tigate how we can implement the best
practices of Blue Ribbon Schools in
schools that this bill identifies as need-
ing improvement.

The United States Department of
Education awarded the first Blue Rib-
bon designations to middle and high
schools in 1982. The first elementary
schools received the designation in
1985. Since that time, we have identi-
fied thousands of exemplary schools
that have undergone a thorough self-
assessment involving parents, teachers,
and community members; evaluated
their practices in areas such as school
leadership, professional development,
curriculum, and student support serv-
ices; and proven that these practices
work through performance on stand-
ardized tests and other indicators. I
think every member of this body can
attest to the quality of the Blue Rib-
bon Schools in his or her state.

The legislation before the Senate
would create two new awards pro-
grams, the Achievement in Education
Awards and the No Child Left Behind
Awards. Mr. President, I did not offer
this amendment in opposition to the
Department offering these awards. In
fact, I support the recognition of
schools that significantly improve stu-
dent achievement. However, these two

awards are outcomes-based, focused on
which schools improve test scores from
one year to another. The Blue Ribbon
program offers a contrast. It recognizes
schools that work with parents and
community members to identify short-
comings within the school and design
programs to successfully address those
shortcomings. I believe that we should
continue to recognize these schools.

For the Blue Ribbon Program to con-
tinue and thrive, we must commit to
applying the information we gather
from Blue Ribbon designees to offer
schools in need of improvement. This
process works. Beaufort Elementary
School was included in a list of the 200
worst schools in South Carolina during
the 1994–95 school year. Yet instead of
relying on an academic or bureaucratic
improvement process, the school con-
structed a road map for reform using
the successful practices of Blue Ribbon
Schools. Less then six years later,
Beaufort Elementary received a Blue
Ribbon designation of its own, symbol-
izing a 180-degree turnaround. Another
school that has successfully used this
process to generate positive school re-
form is Handle Middle School in Co-
lumbia, SC. I hope all of my colleagues
will take the time to read the May 21,
2001 issue of Time magazine that recog-
nizes Hand Middle School as the Middle
School of the Year. The article does a
much better job than I could of describ-
ing a school that implemented changes
based on the successful practices of
Blue Ribbon schools and rallied the
community to create a better, more
productive learning environment for
students. These schools now serve as a
model for other low-performing schools
who are working tirelessly to reverse
their fortunes.

I have included new authorization in
my amendment to allow the Depart-
ment of Education to initiate dem-
onstration projects that would use the
best practices of Blue Ribbon Schools
to turn around schools that fail to
make average yearly progress. This is
an area that the Department has ne-
glected since the inception of the Blue
Ribbon Program. As we speak, filing
cabinets full of Blue Ribbon applica-
tions containing information on re-
search-based educational practices
that work are doing little else but
gathering dust. Let’s take this infor-
mation and get it out to schools in
need of improvement and see how it
works.

This is not a bureaucratic or regi-
mented process. This is not a process
that involves Federal or state govern-
ments mandating one approach over
another. This is not a process that at-
tempts to reinvent the wheel. This
would be a process that disseminates
information on practices that we know
are effective. I envision schools first
identifying an area for development—
whether it be a new reading cur-
riculum, teacher mentoring or a drop-
out prevention program. Next, they are
able to examine records from Blue Rib-
bon Schools that have implemented

similar programs and decide which ap-
proach best fits their own needs. Be-
cause these programs come from Blue
Ribbon Schools, they are researched-
based and have been favorably reviewed
by educational experts. I have also re-
quired the Secretary to report to Con-
gress on the effectiveness of these dem-
onstration projects 3 years after the
demonstration begins, so we will know
if this process is working.

Mr. KENNEDY. I thank our col-
leagues for their cooperation. We have
been making important progress. I am
not sure we can say yet tonight that
the end is quite in sight, but hopefully
we can say that at the early part at the
end of the day on Tuesday we might be
able to see a glimmer of hope for reach-
ing a final disposition of this legisla-
tion.

I thank all colleagues for their co-
operation, and I thank my friend from
New Hampshire, Senator GREGG, and,
as always, the Senator from Nevada,
Mr. REID.

Mr. REID. Madam President, before
going to morning business, I com-
pliment the managers of this legisla-
tion. It is obvious they are both vet-
erans and understand the legislative
process. We have made great progress
the last 2 days.

As Senator KENNEDY has said, next
week we should be able to finish this
bill with a little bit of luck.

f

MORNING BUSINESS

Mr. REED. I ask unanimous consent
we now go into a period of morning
business, with Senators allowed to
speak for up to 10 minutes, with the ex-
ception of Senator MURRAY, who wish-
es 15 minutes, and Senator FEINGOLD
for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mrs. MURRAY per-
taining to the submission of S. Con.
Res. 47 are printed in today’s RECORD
under ‘‘Submission of Concurrent and
Senate Resolutions.)

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

f

THE FEDERAL DEATH PENALTY
SYSTEM

Mr. FEINGOLD. Madam President, I
rise today to speak with grave concern
about a report released by the Justice
Department yesterday on our Federal
Government’s administration of the
death penalty. In that report and in his
testimony before the House Judiciary
Committee yesterday, Attorney Gen-
eral John Ashcroft said that he now
concludes that ‘‘there is no evidence of
racial bias in the administration of the
federal death penalty.’’ I am seriously,
seriously concerned about and, frankly,
disappointed by the Attorney General’s
statements. The report he released yes-
terday is not the in-depth analysis of
the federal death penalty ordered by
his predecessor, Attorney General
Reno, and President Clinton.
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