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from this expanded benefit. As the IOM 
concludes, ‘‘Expanded coverage for nu-
trition therapy is likely to generate 
economically significant benefits to 
beneficiaries, and in the short term to 
the Medicare program itself, through 
reduced healthcare expenditures. . . .’’ 

Most importantly, it would also im-
prove the quality of care of Medicare 
beneficiaries. As the IOM report adds, 
‘‘Whether or not expanded coverage re-
duces overall Medicare expenditures, it 
is recommended that these services be 
reimbursed given the reasonable evi-
dence of improved patient outcomes as-
sociated with such care.’’ 

For these reasons, I am pleased to be 
introducing the ‘‘Medicare Medical Nu-
trition Therapy Amendment Act of 
2001’’ today with Senator CRAIG. 

However, as this legislation is intro-
duced, I do want to note that the IOM 
also recommended nutrition therapy be 
covered based on physician referral 
rather than a specific medical condi-
tion. The original legislation intro-
duced in the last Congress by Senator 
CRAIG and myself did just that but was 
made disease-specific in conference last 
year. While I am pleased to introduce 
this legislation to include cardio-
vascular disease, I do believe that we 
need to move toward eliminating this 
disease-specific approach in the near 
future. For example, I believe that 
Medicare should also provide Medicare 
nutrition therapy for HIV/AIDS, can-
cer, and osteoporosis, among other 
things. 

In the meantime, I urge the Congress 
to expand Medicare nutrition therapy 
benefits to cover cardiovascular dis-
eases as soon as possible. 

I request unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 960 

[Data not available at time of print-
ing.] 

By Mr. HUTCHINSON: 

S. 962. A bill to preserve open com-
petition and Federal Government neu-
trality towards the labor relations of 
Federal Government contractors on 
Federal and federally funded construc-
tion projects; to the Committee on 
Governmental Affairs. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 962 

[Data not available at time of print-
ing.] 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 94—EX-
PRESSING THE SENSE OF THE 
SENATE TO DESIGNATE MAY 28, 
2001, AS A SPECIAL DAY FOR 
RECOGNIZING THE MEMBERS OF 
THE ARMED FORCES WHO HAVE 
BEEN KILLED IN HOSTILE AC-
TION SINCE THE END OF THE 
VIETNAM WAR 
Mr. CLELAND (for himself, Mr. 

MCCAIN, Mr. LEVIN, Mrs. HUTCHISON, 
Mr. BIDEN, Mr. JEFFORDS, Ms. LAN-
DRIEU, Mr. BENNETT, Mr. MILLER, Mrs. 
MURRAY, Mr. JOHNSON, Mrs. CARNAHAN, 
Mr. DAYTON, Mr. CONRAD, Mr. KEN-
NEDY, Mr. DURBIN, Mr. HATCH, Mrs. 
CLINTON, Mr. SESSIONS, Mr. ALLEN, and 
Mr. NELSON of Nebraska) submitted the 
following resolution; which was consid-
ered and agree to: 

S. RES. 94 
[Data not available at time of print-

ing.] 
f 

SENATE CONCURRENT RESOLU-
TION 43—EXPRESSING THE 
SENSE OF THE SENATE REGARD-
ING THE REPUBLIC OF KOREA’S 
ONGOING PRACTICE OF LIMITING 
UNITED STATES MOTOR VEHI-
CLES ACCESS TO ITS DOMESTIC 
MARKET 
Mr. LEVIN (for himself and Mr. 

VOINOVICH) submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Finance: 

S. CON. RES. 43 
[Data not available at time of print-

ing.] 
Mr. LEVIN. Mr. President, today, as 

co-chairman of the Senate Auto Cau-
cus, I am submitting with my col-
league and Auto Caucus co-chairman, 
Senator VOINOVICH, a Concurrent Reso-
lution urging Korea to remove its auto-
motive trade barriers to U.S. auto-
motive exports. 

Our resolutions urges the Republic of 
Korea to immediately end practices 
that have restricted market access for 
U.S. made automobiles and auto parts 
and meet the letter and spirit of the 
commitments it made in the 1998 
Memorandum of Understanding in 
Automotive Trade. An identical Reso-
lution is being submitted in the House 
by the co-chairmen of the House Auto 
Caucus. I call on both chambers to act 
swiftly to pass this important measure 
and send a strong signal to the Govern-
ment of Korea that it’s time to remove 
these trade barriers. 

The Senate and House Auto Caucuses 
have worked hard to bring attention to 
the rapidly increasing automotive 
trade deficit between the United States 
and South Korea. We have urged our 
Government to make it a priority to 
remove barriers to competitive U.S. 
automotive exports to Korea. It is a 
matter of simple fairness and Amer-
ican jobs. 

When it comes to automotive trade 
between the United States and Korea, 
the numbers speak for themselves. 

Korea has the most closed market for 
imported motor vehicles in the devel-
oped world with foreign vehicles mak-
ing up less than one half of one percent 
of its total vehicle market. At the 
same time, Korea is dependent on open 
markets to absorb its automotive ex-
ports and has become one of the 
world’s major auto exporting coun-
tries. The relationship is so blatantly 
unfair that Korea cannot deny their 
market is closed. Last year, Korea im-
ported only 1,000 vehicles from the 
United States and exported nearly 
500,000 to the United States. 

This grossly unfair automotive trade 
relationship is due to the continuation 
in Korea of discriminatory practices 
such as labeling foreign vehicles as 
‘‘luxury goods’’; ignoring harassment 
by the media and others of foreign ve-
hicles owners; and an automotive tax 
system which discriminates against 
imported vehicles, making them pro-
hibitively expensive. 

It’s not fair and our message to 
Korea is that we don’t accept it. 

That is why we submit this Concur-
rent Resolution on the even of the next 
round of trade negotiations between 
the United States and Korea which 
start in mid-June. The message we 
wish to send is clear and simple: we ex-
pect to see some significant market 
opening concessions by the Govern-
ment of Korea in this round of negotia-
tions and we expect to see the result in 
the form of actual and significantly in-
creased sales of U.S. vehicles and parts 
in Korea. 

After five years of bilateral negotia-
tions and two major trade agreements, 
imported automobiles are still locked 
out of Korea. This situation is unac-
ceptable to the United States Congress 
and to the American people and it has 
to change. We expect and hope that the 
Korean Government will quadruple the 
effort that is required of them in order 
to ensure an open Korean market to 
U.S. automotive products. The nearly 
2.5 million men and women working in 
the largest manufacturing and highest 
exporting industry in our country de-
serve nothing less. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 790. Mr. THOMAS (for Mr. SPECTER (for 
himself, Mr. ROCKEFELLER, and Mr. DAYTON) 
proposed an amendment to the bill H.R. 801, 
an act to amend title 38, United States Code, 
to expand eligibility for CHAMPVA, to pro-
vide for family coverage and retroactive ex-
pansion of the increase in maximum benefits 
under Servicemembers’ Group Life Insur-
ance, to make technical amendments, and 
for other purposes. 

f 

TEXT OF AMENDMENTS 
SA 790. Mr. THOMAS (for Mr. SPEC-

TER (for himself, Mr. ROCKEFELLER, and 
Mr. DAYTON) proposed an amendment 
to the bill H.R. 801, an act to amend 
title 38, United States Code, to expand 
eligibility for CHAMPVA, to provide 
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for family coverage and retroactive ex-
pansion of the increase in maximum 
benefits under Servicemembers’ Group 
Life Insurance, to make technical 
amendments, and for other purposes; as 
follows: 

[Data not available at time of print-
ing.] 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on pending committee business, off of 
the floor, after the first vote of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Thursday, 
May 24 at 9:30 to conduct a hearing. 
The committee will receive testimony 
on the research and development, 
workforce training, and Price-Ander-
son Act provisions of pending energy 
legislation, including S. 242, Depart-
ment of Energy University Nuclear 
Science and Engineering Act; S. 388, 
the National Energy Security Act of 
2001; S. 472, Nuclear Energy Electricity 
Supply Assurance Act of 2001; and S. 
597, the Comprehensive and Balanced 
Energy Policy Act of 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, May 24, 2001 at 
10:30 a.m. and 2:45 p.m. to hold a busi-
ness meeting and a hearing as follows: 

At 10:30 a.m. in room S–116, the com-
mittee will consider and vote on the 
following agenda items: 

LEGISLATION 
S. Con. Res. 35, A concurrent resolution ex-

pressing the sense of Congress that Lebanon, 
Syria, and Iran should allow representatives 
of the International Committee of the Red 
Cross to visit the four Israelis, Adi Avitan, 
Binyamin Avraham, Omar Souad, and 
Eichanan Tannenbaum, presently held by 
Hezbollah forces in Lebanon. 

S. Con. Res. 42, A concurrent resolution 
condemning the practices of the Taleban. 

S. Res. 88, A resolution expressing the 
sense of the Senate on the importance of 
membership of the United States on the 
United Nations Human Rights Commission. 

S. Res. 91, A resolution condemning the 
murder of a United States citizen and other 
civilians, and expressing the sense of the 
Senate regarding the failure of the Indo-
nesian judicial system to hold accountable 
those responsible for the killings, as amend-
ed. 

NOMINATIONS 
The Honorable Thelma J. Askey, of Ten-

nessee, to be Director of the Trade and De-

velopment Agency; Mr. Stephen Brauer, of 
Missouri, to be Ambassador to Belgium; The 
Honorable William J. Burns, of the District 
of Columbia, to be Assistant Secretary of 
State for Near Eastern Affairs; Mr. Lorne W. 
Craner, of Virginia, to be Assistant Sec-
retary of State for Democracy, Human 
Rights, and Labor; The Honorable Ruth A. 
Davis, of Georgia, to be Director General of 
the Foreign Service; The Honorable Donald 
Burnham Ensenat, of Louisiana, to be Chief 
of Protocol, with Rank of Ambassador; Mr. 
Carl W. Ford, Jr., of Arkansas, to be Assist-
ant Secretary of State for Intelligence and 
Research; The Honorable A. Elizabeth Jones, 
of Maryland, to be Assistant Secretary of 
State for European Affairs; Mr. Walter H. 
Kansteiner, of Virginia, to be Assistant Sec-
retary of State for African Affairs; Mr. Paul 
Vincent Kelly, of Virginia, to be Assistant 
Secretary of State for Legislative Affairs; 
Mrs. Christina B. Rocca, of Virginia, to be 
Assistant Secretary of State for South Asian 
Affairs; The Honorable Peter S. Watson, of 
California, to be President of the Overseas 
Private Investment Corporation; FSO Pro-
motion Lists: Mr. Jensen, et al., dated April 
23, 2001; Mr. Bean, et al., dated April 23, 2001. 

At 2:45 p.m. in room SD–419: 
WITNESSES 

PANEL 1: The Honorable Paula J. 
Dobrianski, Undersecretary of State for 
Global Affairs. 

PANEL 2: Ms. Nina Shea, Director, Center 
for Religious Freedom, Freedom House, 
Washington, DC. 

Mr. Tom Malinowski, Washington Advo-
cacy Director for Human Rights Watch, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet for 
a hearing on Patient Safety: What is 
the role for Congress? during the ses-
sion of the Senate on Thursday, May 
24, 2001, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, May 24, 2001, at 10:00 a.m. in Dirk-
sen Building, Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on Thurs-
day, May 24, 2001, at 2:00 p.m. in Dirk-
sen Building, Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet to hold a markup on the 
following nominations for the Depart-
ment of Veterans Affairs: Leo S. 
Mackay, Jr. to be Deputy Secretary; 
Robin L. Higgins to be Under Secretary 

for Memorial Affairs; Maureen P. 
Cragin to be Assistant Secretary for 
Public and Intergovernmental Affairs; 
and Jacob Lozada to be Assistant Sec-
retary for Human Resources and Ad-
ministration. 

The markup will be held on Thurs-
day, May 24, 2001, at 3:00 p.m., in room 
418 of the Russell Senate Office Build-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Perma-
nent Subcommittee on Investigations 
of the Committee on Governmental Af-
fairs be authorized to meet during the 
session of the Senate on Thursday, 
May 24, 2001, 9:30 a.m., for a hearing en-
titled ‘‘Tissue Banks: Is the Federal 
Government’s Oversight Adequate?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SECURITIES AND 
INVESTMENT 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Sub-
committee on Securities and Invest-
ment of the Committee on Banking, 
Housing, and Urban Affairs be author-
ized to meet during the session of the 
Senate on May 24, 2001 to conduct a 
hearing on ‘‘The Implementation and 
Future of Decimalized Markets.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Caroline 
Lopez of my staff be granted the privi-
lege of the floor for the rest of today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that Nancy Briani 
of my staff be granted the privilege of 
the floor for the duration of my re-
marks on her retirement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RELIEF ACT—H.R. 1836 

AMENDMENT NO. 767, AS MODIFIED 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the previously 
proposed amendment No. 767 be modi-
fied with the language I send to the 
desk and ask further that the Journal 
and the permanent RECORD reflect this 
modification. 

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, it is so or-
dered. 

The amendment (No. 767), as modi-
fied, is as follows: 

[Data not available at time of print-
ing.] 

f 

RECOGNIZING MEMBERS OF 
ARMED FORCES KILLED SINCE 
END OF VIETNAM WAR 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Senate 

VerDate Mar 15 2010 04:11 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00068 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5639 May 24, 2001 
proceed to the consideration of S. Res. 
94, submitted earlier today by Senators 
CLELAND, MCCAIN, LEVIN, and others. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 94) expressing the 

sense of the Senate to designate May 28, 2001, 
as a special day for recognizing the members 
of the Armed Forces who have been killed in 
hostile actions since the end of the Vietnam 
War. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CLELAND. Mr. President, on 
next Monday, May 28, and acting pur-
suant to a joint resolution approved by 
the Congress back in 1950, the Presi-
dent of the United States will issue a 
proclamation calling upon the people 
of the United States to observe a day of 
prayer for permanent peace in remem-
brance of all of those brace Americans 
who have died in our Nation’s service. 
That is how Memorial Day got started 
and is what this special day is supposed 
to be all about. 

Whenever Memorial Day comes 
around, I am reminded of what may 
well have been the first, and is still one 
of the finest, memorials to fallen sol-
diers, the Funeral Oration of the great 
Athenian leader Pericles, as recorded 
by the historian Thucydides, during 
the Peloponnesian War in the 5th Cen-
tury BC. 

For this offering of their lives made in 
common by them all they each of them indi-
vidually received that renown which never 
grows old, and for a sepulcher, not so much 
that in which their bones have been depos-
ited, but that noblest of shrines wherein 
their glory is laid up to be eternally remem-
bered upon every occasion on which deed or 
story shall call for its commemoration. For 
heroes have the whole earth for their tomb; 
and in lands far from their own, where the 
column with its epitaph declares it, there is 
enshrined in every breast a record unwritten 
with no tablet to preserve it, except that of 
the heart. 

In that spirit, today I have intro-
duced a resolution calling upon all 
Americans to especially dedicate Me-
morial Day of 2001 to those brave 
American men and women who have 
given their lives in service to their 
country since the end of the war in 
Vietnam. No grand edifices or other 
public monuments commemorate their 
deeds, but their service to their coun-
try was just as strong, their sacrifice 
just as great, their families’ and com-
munities’ loss just as keen as their 
predecessors in the two World Wars of 
the 20th Century, Korea and Vietnam. 

As the ranking member of the Senate 
Armed Services Personnel Sub-
committee, I have been heavily in-
volved in trying to improve the quality 
of life for our servicemen and women 
through such steps as increasing pay 
and enhancing health and education 
benefits. It is my deeply held view that 
not only do we need to take such ac-
tion to address some disturbing trends 
in armed forces recruitment and reten-
tion, but we owe these individuals 

nothing less in recognition of their 
service. Indeed, tomorrow, I will be re- 
introducing my legislation to update 
the Montgomery GI Bill, and to con-
tinue its relevance for the married, 
family-oriented Armed Forces we have 
today by making its education benefits 
transferrable to the spouse or children 
of the service member. 

The Senate has passed this measure 
twice, and with the continued leader-
ship and support of Senators WARNER 
and LEVIN, I am hopeful that this will 
be the year we provide this valuable re-
cruiting and retention tool. 

As recent events have shown perhaps 
too clearly, Americans have still not 
fully come to grips with the reality of 
warfare, especially the Vietnam Con-
flict. Shortly after World War II— 
which of all wars in recent history is 
most widely regarded as necessary and 
unavoidable—General Dwight D. Eisen-
hower said, ‘‘I hate war as only a sol-
dier who has lived it can, only as one 
who has seen its brutality, its futility, 
and its stupidity.’’ 

Last year, to focus on the reality of 
war and on other questions related to 
the global role of the United States in 
the post-cold-war world, I had the 
great honor of being joined by my 
friend and colleague, Senator ROBERTS 
of Kansas, in conducting six dialogues 
on the Senate floor on these and re-
lated questions. At the end, we came 
up with seven general principles, three 
of which have particular relevance to 
this occasion: 

First, the President and the Congress 
need to: 

Find more and better ways to in-
crease communications with the Amer-
ican people on the realities of our 
international interests and the costs of 
securing them; 

Find more and better ways to in-
crease the exchange of experiences and 
ideas between the government and the 
military to avoid the broadening lack 
of military experience among the polit-
ical elite; and 

Find more and better ways of ensur-
ing that both the executive and legisla-
tive branches fulfill their constitu-
tional responsibilities in national secu-
rity policy, especially concerning mili-
tary operations other than declared 
wars. 

Second, as the only global super-
power, and in order to avoid stimu-
lating the creation of a hostile coali-
tion of other nations, the United 
States should, and can afford to, forego 
unilateralist actions, except where our 
vital interests are involved. 

Finally, in the post-cold-war world, 
the United States should adopt a policy 
of realistic restraint with respect to 
use of U.S. military forces in situations 
other than those involving the defense 
of vital national interests. In all other 
situations, we must: 

Insist on well-defined political objec-
tives; 

Determine whether non-military 
means will be effective, and if so, try 
them prior to any recourse to military 
force; 

Ascertain whether military means 
can achieve the political objectives; 

Determine whether the benefits out-
weigh the costs—political, financial, 
military—and that we are prepared to 
bear those costs; 

Determine the ‘‘last step’’ we are pre-
pared to take if necessary to achieve 
the objectives; 

Insist that we have a clear, concise 
exit strategy, including sufficient con-
sideration of the subsequent roles of 
the United States, regional parties, 
international organizations and other 
entities in securing the long-term suc-
cess of the mission; and 

Insist on congressional approval of 
all deployments other than those in-
volving responses to emergency situa-
tions. 

Since I came to the Senate, I have 
been deeply disturbed by the tenor of 
many of the debates which have oc-
curred in the Congress and with both 
the Clinton and Bush administrations 
on a host of important national secu-
rity issues. Last session, the Senate 
failed to ratify the Comprehensive Test 
Ban Treaty after little meaningful de-
bate and no Senate hearings. This was 
one of the most consequential treaties 
of the decade, and it was sadly reduced 
to sound-bite politics and partisan ran-
cor. In addition to the CTBT, the Sen-
ate has made monumental decisions on 
our policies in the Balkans and the 
Persian Gulf, and the future of NATO 
and the United Nations, all without a 
comprehensive set for American goals 
and policies. 

And though it is too early to arrive 
at a firm judgment on this point, and 
though there is no individual in the na-
tional security arena that I have more 
confidence in or respect more than Sec-
retary of State Colin Powell, I am dis-
mayed by the apparent surge of 
unilateralism, without meaningful con-
sultation with Congress, displayed by 
the new administration on subjects 
ranging from Korean security, to de-
fense of Taiwan, to National Missile 
Defense, to the Kyoto Accords, to the 
OECD efforts to fight tax evasion, all 
once again occurring without clearly 
articulated goals and policies. In my 
opinion, we—all of us on both ends 
Pennsylvania Avenue—have to do bet-
ter. Simply put, I do not believe we can 
afford to continue on a path of par-
tisanship and division of purpose with-
out serious damage to our national in-
terests. 

I spoke earlier about some key qual-
ity of life concerns of today’s military, 
especially education and the GI bill. 
However, as important as these other 
factors are, the ultimate quality of life 
issue for our servicemen and women 
centers in policy decisions made by na-
tional security decision-makers here in 
Washington relating to the deployment 
of our forces abroad. It is these deploy-
ments which separate families, disrupt 
lives, and in those cases which involve 
hostilities, endanger the service mem-
ber’s life itself. This is not to say that 
I believe our soldiers, sailors, airmen 

VerDate Mar 15 2010 04:11 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00069 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5640 May 24, 2001 
and marines are not fully prepared to 
do whatever we ask of them. Quite the 
contrary, they most assuredly are, as 
my visits to the front lines in the Bal-
kans and Korea have clearly dem-
onstrated to me. But we on this end 
owe them nothing less than a full and 
thorough consideration each and every 
time we put them into harm’s way. 

There are 13 military installations in 
Georgia, and I visit the troops there 
whenever I can. When I go to these 
bases, I see weary and beleaguered fam-
ilies who are doing their best to make 
it through the weeks and months with-
out their husbands or wives. This is a 
heavy toll for our military personnel. 
It is a price they are ready to pay, but 
one I want the Senate to understand 
and appreciate as we continue in our 
commitment of troops abroad. 

Under the Constitution, war powers 
are divided. Article I, section 8, gives 
Congress the power to declare war and 
raise and support the armed forces, 
while Article II, Section 2 declares the 
President to be Commander in Chief. 
With this division of authority there 
has also been constant disagreement, 
not only between the executive and 
legislative branches, but between indi-
vidual Members of Congress as well, as 
we have seen in our debates on author-
izing the intervention in Kosovo and on 
the Byrd-Warner amendment con-
cerning funding of that operation. 
Judging by the text of the Constitution 
and the debate that went into its draft-
ing, however, Members of Congress 
have a right, and I would say an obliga-
tion, to play a key role in the making 
of war and in determination of the 
proper use of our armed forces. 

It is generally agreed that the Com-
mander in Chief role gives the Presi-
dent full authority to repel attacks 
against the United States and makes 
him responsible for leading the armed 
forces. During the Korean and Vietnam 
conflicts, however, this country found 
itself involved for many years in 
undeclared wars. Many Members of 
Congress became concerned with the 
erosion of congressional authority to 
decide when the United States should 
become involved in a war or in situa-
tions that might lead to war. On No-
vember 7, 1973, the Congress passed the 
War Powers Resolution over the veto of 
President Nixon. 

The War Powers Resolution has two 
key requirements. Section 4(a) requires 
the President to submit a report to 
Congress within 48 hours whenever 
troops are introduced into hostilities 
or situations where imminent involve-
ment in hostilities is clearly indicated 
by the circumstances. Section 5(b) then 
stipulates that if U.S. armed forces 
have been sent into situations of actual 
or imminent hostilities the President 
must remove the troops within sixty 

days—ninety days if he requests a 
delay—unless Congress declares war or 
otherwise authorizes the use of force. 
The resolution also provides that Con-
gress can compel the President to with-
draw the troops at any time by passing 
a joint resolution. It is important to 
note, however, that since the adoption 
of the War Powers Resolution, every 
President has taken the position that 
it is an unconstitutional infringement 
by the Congress on the President’s au-
thority as Commander in Chief, and 
the courts have not directly addressed 
this vital question. 

I would submit that although the 
Congress tried to reassert itself after 
the Vietnam war with the enactment 
of the War Powers Resolution, we have 
continued to be a timid, sometimes 
nonexistent player in the government 
that Clausewitz emphasized must play 
a vital role in creating the balance nec-
essary for an effective war-making ef-
fort. Since I came to the Senate, it has 
been my observation that the current 
system by which the executive and leg-
islative branches discharge their re-
spective constitutional duties in com-
mitting American service men and 
women into harm’s way has become in-
adequate. Congress continually lacks 
sufficient and timely information as to 
policy objectives and means prior to 
the commitment of American forces. 
And then, in my opinion, Congress 
largely abdicates its responsibilities 
for declaring war and controlling the 
purse with inadequate and ill-timed 
consideration of operations. 

Reasons for the failure of the War 
Powers Resolution and for our current 
difficulties abound. I believe that part 
of our problem stems from the disputed 
and uncertain role of the War Powers 
Resolution of 1973 in governing the 
conduct of the President, as well as the 
Congress, with respect to the introduc-
tion of American forces into hostile 
situations. Once again, these disputes 
continue to resound between both the 
branches and individual members of 
the legislative branch. 

In all honesty, however, the realities 
of our government highlight the fact 
that while the legislature can urge, re-
quest, and demand that the President 
consult with members of Congress on 
decisions to use force, it cannot compel 
him to follow any of the advice that it 
might care to offer. With that in mind, 
as an institution, Congress can do no 
more than give or withhold its permis-
sion to use force. And while this ‘‘use it 
or lose it’’ quality of congressional au-
thorizations may make many members 
leery about acting on a crisis too soon, 
delays will virtually guarantee, as Sen-
ator Arthur Vandenberg once stated, 
that crises will ‘‘never reach Congress 
until they have developed to a point 
where congressional discretion is pa-
thetically restricted.’’ 

I believe that in view of our obliga-
tions to the national interest, to the 
Constitution and to the young Amer-
ican servicemen and women whose very 
lives are at stake whether it be a ‘‘con-
tingency operation’’ or a full-scale war, 
neither the executive or legislative 
branches should be satisfied with the 
current situation which results in un-
certain signals to the American people, 
to overseas friends and foes, and to our 
armed forces personnel. In making our 
decision to authorize military action, 
Congress should work to elicit all ad-
vice and information from the Presi-
dent on down to the battlefield com-
manders, make a sound decision based 
on this information, and then leave 
battlefield management in the hands of 
those competent and qualified to carry 
out such a task. 

In response to such concerns, last 
year I introduced S. 2851, a bill which 
seeks to find a more workable system 
for Presidential and congressional 
interaction on the commitment of 
American forces into combat situa-
tions. Today, I am re-introducing this 
measure. It is a bill derived from the 
current system for Presidential ap-
proval and reporting to Congress on 
covert operations, a system which was 
established by Public Law 102–88 in 
1991. By most accounts, this system has 
been accepted by both branches and 
has worked very well with respect to 
covert operations, producing both bet-
ter decision-making in the executive 
branch and improved congressional 
input and oversight with respect to 
these operations. Since overt troop de-
ployments into hostilities almost cer-
tainly constitute a greater risk to 
American interests and to American 
lives, I believe such a system rep-
resents the very least we should do to 
improve the approval and oversight 
process with respect to overt military 
operations. It does not bind or limit 
the executive branch or military, but 
offers greater reassurance to those 
serving us in the Armed Forces that 
their service in harm’s way will have 
the full backing of not only the Presi-
dent, but the Congress and the Amer-
ican public as well. 

Honoring our fallen heroes on Memo-
rial Day is altogether fitting and prop-
er, as President Lincoln said at Gettys-
burg. However, it is not sufficient. We 
must also honor them by our words and 
deeds while they still wear their Na-
tion’s military uniforms. 

I ask unanimous consent that the list 
of all American service men and 
women killed in hostile action since 
the end of the Vietnam war be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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Mr. NICKLES. Mr. President, I ask 

unanimous consent that the resolution 
and preamble be agreed to en bloc, the 
motion to reconsider be laid upon the 
table, and that any statements and 
supporting documents be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 94) was agreed 
to. 

The preamble was agreed to. 
(The text of the resolution is located 

in today’s RECORD under ‘‘Statements 
on Submitted Resolutions.’’) 

f 

PAUL SIMON CHICAGO JOB CORPS 
CENTER 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 45, S. 378. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 378) to redesignate the Federal 

building located at 3348 South Kedzie Ave-
nue, in Chicago, Illinois, as the ‘‘Paul Simon 
Chicago Job Corps Center.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 378) was read the third 
time and passed, as follows: 

S. 378 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF PAUL SIMON CHI-

CAGO JOB CORPS CENTER. 
(a) IN GENERAL.—The Federal building lo-

cated at 3348 South Kedzie Avenue, in Chi-
cago, Illinois, and known as the ‘‘Chicago 
Job Corps Center’’ shall be known and des-
ignated as the ‘‘Paul Simon Chicago Job 
Corps Center’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building referred to in subsection (a) shall be 
deemed to be a reference to the Paul Simon 
Chicago Job Corps Center. 

f 

JAMES C. CORMAN FEDERAL 
BUILDING 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 46, S. 468. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 468) to designate the Federal 

building located at 6230 Van Nuys Boulevard, 
Van Nuys, California, as the ‘‘James C. 
Corman Federal Building.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the bill be 

read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 468) was read the third 
time and passed, as follows: 

S. 468 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF JAMES C. CORMAN 

FEDERAL BUILDING. 
The Federal building located at 6230 Van 

Nuys Boulevard in Van Nuys, California, 
shall be known and designated as the ‘‘James 
C. Corman Federal Building’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re-
ferred to in section 1 shall be deemed to be 
a reference to the James C. Corman Federal 
Building. 

f 

EDWARD N. CAHN FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE 
Mr. NICKLES. Mr. President, I ask 

unanimous consent the Senate now 
proceed to the consideration of Cal-
endar No. 47, S. 757. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 757) to designate the Federal 

building and United States courthouse lo-
cated at 504 West Hamilton Street in Allen-
town, Pennsylvania, as the ‘‘Edward N. Cahn 
Federal Building and United States Court-
house.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 757) was read the third 
time and passed, as follows: 

S. 757 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF EDWARD N. CAHN 

FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 

The Federal building and United States 
courthouse located at 504 West Hamilton 
Street in Allentown, Pennsylvania, shall be 
known and designated as the ‘‘Edward N. 
Cahn Federal Building and United States 
Courthouse’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec-
tion 1 shall be deemed to be a reference to 
the ‘‘Edward N. Cahn Federal Building and 
United States Courthouse’’. 

f 

LEE H. HAMILTON FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE 
Mr. NICKLES. Mr. President, I ask 

unanimous consent the Senate now 

proceed to the consideration of Cal-
endar No. 48, S. 774. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 774) to designate the Federal 

building and United States courthouse lo-
cated at 121 West Spring Street in New Al-
bany, Indiana, as the ‘‘Lee H. Hamilton Fed-
eral Building and United States Court-
house.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 774) was read the third 
time and passed, as follows: 

S. 774 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF LEE H. HAMILTON 

FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 

The Federal building and United States 
courthouse located at 121 West Spring Street 
in New Albany, Indiana, shall be known and 
designated as the ‘‘Lee H. Hamilton Federal 
Building and United States Courthouse’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec-
tion 1 shall be deemed to be a reference to 
the Lee H. Hamilton Federal Building and 
United States Courthouse. 

f 

WILDLAND FIRE MANAGEMENT 

Mr. NICKLES. I ask unanimous con-
sent the Senate now proceed to the 
consideration Calendar No. 49, H.R. 581. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 581) to authorize the Secretary 

of the Interior and the Secretary of Agri-
culture to use funds appropriated for 
wildland fire management in the Depart-
ment of the Interior and Related Agencies 
Appropriations Act, 2001, to reimburse the 
United States Fish and Wildlife Service and 
the National Marine Fisheries Service to fa-
cilitate the interagency cooperation required 
under the Endangered Species Act of 1973 in 
connection with wildland fire management. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. I ask unanimous con-
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 581) was read the third 
time and passed. 

f 

STAR PRINT—S. 318 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that S. 318 be star 
printed with the changes at the desk. 
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