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As Secretary Powell and the U.S.
State Department prepare to re-enter
the difficult world of Israeli-Pales-
tinian negotiations, we can make a few
observations about the recent brutality
and violence by the PA.

First, the attack puts the lie to the
claim that Palestinian violence is di-
rected against so-called Israeli ‘‘occu-
pation.”

Second, we can question the effec-
tiveness of peace negotiations with a
group that embraces terrorism—and
which belies the U.S. policy, that is,
policy for the United States, that we
do not negotiate with terrorists, while
the Palestinian Authority was removed
from the annual U.S. list of terrorists,
it continues to commit acts of ter-
rorism and we have helped to reinvent
the PA as a ‘‘negotiating partner’ for
the Israelis. This looks hypocritical,
dishonest and unrealistic.

Secretary Powell and the Depart-
ment of State have an enormous under-
taking in trying to find common
ground between Israelis and Palestin-
ians. The conflict appears intractable,
and peace, despite decades of efforts,
remains elusive. Yet we can only keep
trying—trying to stop the bloodshed
that seems synonymous with the Mid-
dle East and trying to seek stability in
such an important and strategic part of
the world.

——————

THE SUPREME COURT’S DECISION
IN ALEXANDER v. SANDOVAL

Mr. LEAHY. Mr. President, there are
a great many important policy issues
that divide Democrats and Repub-
licans. When we find certain common
sense principles that we agree on, how-
ever, we should seize the opportunity
and act on them.

I believe that we have such an oppor-
tunity today. On April 24, 2001, the Su-
preme Court issued its latest in the
never-ending sequence of 5-to-4
“State’s rights” decisions, Alexander
v. Sandoval. I rise to urge my col-
leagues to reaffirm our shared values
by passing legislation to reverse the
Court’s decision in this case. By doing
s0, we can reinstate what was always
Congress’s intent, and reaffirm our na-
tion’s commitment to civil rights for
all Americans. Let me explain.

Let’s start with the principle of coop-
erative federalism. Every year, we in
Congress send billions of Federal tax-
payer dollars to the States to help fund
education systems, health care, motor
vehicle departments, law enforcement
and other government services that
every American is entitled to enjoy, no
matter which State he or she lives in.
That is the essence of federalism: help-
ing to fund the States to perform gov-
ernment functions that are best per-
formed at the local level. It is not Re-
publican, and it is not Democratic; it is
common sense.

The Federal Government and Federal
taxpayers count on the States to use
those Federal funds in a lawful man-
ner, and most everyone would agree
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that the States should be accountable
for doing so. President Bush has made
accountability the central guiding
principle of his education proposals.
We have some immensely important
differences of view on how to achieve
accountability. But we should not lose
sight of what unites us.

Republicans Dbelieve in account-
ability, and so do Democrats. We here
in Washington owe the American peo-
ple a duty, when we send their tax dol-
lars to State and local authorities, to
ensure that the people get a chance to
hold those authorities accountable for
using their money for the public good,
for the benefit of all the people, and in
accordance with the law of the land.
That is not politics; it is common
sense.

What has all this got to do with the
Supreme Court? Well, 37-years ago,
Congress enacted perhaps the most im-
portant piece of legislation of the post-
war era, the Civil Rights Act of 1964.
Title VI of the Civil Rights Act is an
accountability provision pure and sim-
ple. It prohibits discrimination on the
basis of race, color, or national origin,
in any program or activity that re-
ceives Federal funds.

The Congress that passed the Civil
Rights Act was committed to full and
strong enforcement of civil rights. It
recognized that discrimination comes
in many forms. Governmental prac-
tices may be intentionally discrimina-
tory or, more commonly, they may be
discriminatory in their effect, because
they have a disparate or discrimina-
tory impact on minorities. To catch
this more subtle but no less harmful
form of discrimination, Congress au-
thorized the Federal agencies that were
responsible for awarding federal grants
and administering federal contracts to
adopt regulations prohibiting Federal
grantees and contractees from adopt-
ing policies that have the effect of dis-
criminating.

There has never been any serious
question about Congress’s intent in
this matter. Before Sandoval, the Fed-
eral Courts of Appeals had uniformly
affirmed the right of private individ-
uals to bring civil suits to enforce the
disparate-impact regulations promul-
gated under Title VI. The Supreme
Court itself, in a 1979 case called Can-
non v. University of Chicago, had con-
cluded that Title VI authorized an im-
plied right of action for victims of
race, color, or national origin discrimi-
nation. And as Justice Stevens noted
in his dissenting opinion in Sandoval,
the plaintiff in Cannon had stated a
disparate-impact claim, not a claim of
intentional discrimination.

I will not attempt in these brief re-
marks to go over all the reasons why
Sandoval was incorrectly decided as a
matter of Supreme Court precedent.
Justice Stevens does an excellent job
in his dissent of demonstrating how the
activist conservatives on the Court re-
jected decades of settled laws.

I will say this: The holding in
Sandoval makes no sense as a matter
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of national policy. The lower courts in
Sandoval found that the defendant, the
Alabama Department of Public Safety,
was engaged in a discriminatory prac-
tice in violation of Federal regulations.
The Supreme Court did not challenge
that finding, and also accepted that the
regulations at issue were valid. Yet the
Court’s conservative majority held
that the victims of the discrimination
had no right to sue to enforce the Fed-
eral regulations. You do not have to be
liberal, and you do not have to be con-
servative, to be troubled by the notion
that a State can engage in unlawful
discrimination and yet not be account-
able in any court.

The good news is that the Sandoval
holding is based on statutory interpre-
tation and not constitutional law. The
Congress is therefore free to overturn
it, and we should do so at the very first
opportunity. By doing so, we will fully
preserve what I have called cooperative
federalism. We will continue to provide
funding assistance to the States. At
the same time, we will prove that we
are serious about the right of the
American people to hold their govern-
ment accountable in the most basic
sense, accountable for obeying the law.
And we will prove that we are as seri-
ous about the civil rights of minorities
as the groundbreaking Congress that
passed the Civil Rights Act of 1964.

Fixing what the Court has broken
should be a bipartisan undertaking.
This is not about being a Republican or
a Democrat; it is about reaffirming the
will of the people as expressed by the
Congress, reaffirming that the Amer-
ican people are entitled to have a gov-
ernment that is accountable, and re-
affirming that in America, discrimina-
tion is not acceptable, whether it is
done openly and crassly, or more in-
vidiously and subtly. The unfair effects
are the same and deserve redress.

————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY last month. The Local law
Enforcement Act of 2001 would add new
categories to current hate crimes legis-
lation sending a signal that violence of
any kind is unacceptable in our soci-
ety.

I would like to describe a heinous
crime that occurred April 25, 2000 in
Germantown, MD. According to the
victim, she and her partner and their
11-year-old daughter have been the vic-
tims of repeated anti-gay slurs. The
victims have had rocks and other items
thrown at their home because they are
gay and some neighbors “wanted us out
of the neighborhood.” The incident in
question occurred after a verbal alter-
cation between the victim’s child and
the perpetrator’s child, culminating in
the victim’s attack by the perpetrator.
When police arrived on the scene, the
victim was lying on the ground; her
hand was bleeding; she had been kicked
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repeatedly in the head by the perpe-
trator and his 12-year-old son (while
the son was allegedly yelling, “I'm
going to kill you, dyke b---h.”’); her
face was swollen; she had footprints on
her shirt; and marks on her neck and
chest which required overnight hos-
pitalization. Despite this, the police
did not handle the incident as a hate
crime and said that it was against
their regulations to arrest the perpe-
trator because they had not witnessed
the attack.

I Dbelieve that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation,
we can change hearts and minds as
well.

——————

KIRK O’DONNELL MEMORIAL
LECTURE

Mr. HOLLINGS. Mr. President, I had
the pleasure of attending the Kirk
O’Donnell Memorial Lecture on Amer-
ican Politics last month to hear our
distinguished former colleague, Daniel
Patrick Moynihan. No one worked
harder on public policy or served with
a more distinguished record than he.
His lecture offered an enlightening per-
spective on current discussions about
Social Security and I ask unanimous
consent that it be reprinted in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A THRIFT SAVINGS COMPONENT FOR SOCIAL

SECURITY: BIPARTISANSHIP BECKONS
(By Daniel Patrick Moynihan)

I have entitled this lecture ‘“A Thrift Sav-
ings Component for Social Security: Biparti-
sanship Beckons.” I have done so not with-
out a measure of unease. For it was our own
Kirk O’Donnell who famously declared So-
cial Security to be ‘‘the third rail of poli-
tics.”” But then Kirk was ever one to take a
dare. And I would note that the third rail
was first installed on the IL.R.T. subway in
Manhattan, the Big Dig of its day, which
Charles Francis Murphy had built as a favor
for a friend.

But allow me a brief explanation for such
reckless abandon at a time in life when se-
renity ought properly be one’s object.

The end of the cold war did it!

On December 7, 1988 Mikhail Gorbachev
went before the General Assembly of the
United Nations to declare in effect that the
Soviet ‘‘experiment’” was over. The French
Revolution of 1789, he said, and the Russian
Revolution of 1917 had had a powerful impact
‘“‘on the very nature of the historic process.”
But, ‘“‘today a new world is emerging and we
must look for new ways.” That was then,
now was different. ‘““This new stage,”” he con-
tinued, ‘‘requires the freeing of international
relations from ideology.”” The world should
seek ‘‘unity through diversity.”” Then this:
“We in no way aspire to be the bearer of the
ultimate truth.”

But of course since 1917 and before the es-
sence of Marxist-Leninism had been the
claim to be the bearers of ‘‘the ultimate
truth.” No longer; it was all over. And indeed
in short order the Soviet Union itself would
vanish.
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For someone of the generation that had
been caught up in the second world war and
the cold war that followed, Gorbachev’s ad-
dress could fairly be described as one of the
extraordinary events of the twentieth cen-
tury. All but unimaginable at mid-century. I
had been in the Navy toward the end of
World War II and was briefly called back dur-
ing the Korean War. I was in London at the
time. Early one morning we mustered in
Grosvenor Square and by late afternoon were
crossing Holland on our way to the naval
base at Bremerhaven. Partly, well mostly,
for show, I had brought along a copy of Han-
nah Arendt’s newly published The Origins of
Totalitarianism. I opened to the first page,
read the first paragraph to myself, then read
it aloud.

“Two world wars in one generation, sepa-
rated by an uninterrupted chain of local
wars and revolutions, followed by no peace
for the victor have ended in the anticipation
of a third World War between the two re-
maining world powers. This moment of an-
ticipation is like the calm that settles after
all hopes have died.”

Silence. At 1length the senior officer
present allowed: ‘“There must be a bar car
somewhere on this train.”

That war never came and soon there were
signs of instability in the Soviet empire. In
1975 I returned from a spell in India con-
vinced that the Czarist/Soviet imperium
would soon break up, as had all the other Eu-
ropean dominions following that Second
World War. Shortly thereafter I was at the
United Nations when the Soviet Under Sec-
retary for Security Council Affairs defected
to the United States. The diplomat, a man of
great intelligence, had simply ceased to be-
lieve any of the things he was required to
say. Doctrine was receding even as ethnicity
was rising.

Then there was Moscow in 1987. I was there
on a mission of possible importance. Was
treated with great courtesy, including a tour
of Lenin’s apartment in the Kremlin. Behind
his desk was a small bookcase, with two
shelves of French language and two of
English language authors. They could well
have been Lenin’s or possibly were put there
for the delectation of visiting intellectuals
in the 1930s. No matter. I found that I had
personally met three of the writers. Next day
I called on Boris Yeltsin, then Mayor of Mos-
cow. Our excellent ambassador introduced
me, recounting the authors I had recognized.
It was clear Yeltsin had never heard of any
of them. Could care less. After a pause he
looked at me, and through a translator de-
clared, ‘I know who you are and where you
come from. And what I want to know is how
the hell am I supposed to run Moscow with
1929 rent controls?”’

Housing. Fairly basic, and in desperate
short supply. At the other end of the con-
sumer spectrum, as we were leaving what
was still Leningrad, I told our KGB handler
that some constituents in New York had
given me the names of relatives, hoping I
might call them. But it seemed there was no
telephone book in our room. Perhaps he
could find one for me. He went off; came
back. There was no telephone book in Lenin-
grad. None that is available to the public.

In the years preceding and the years fol-
lowing this brief adventure it appeared to me
that ethnicity was the central conceptual
flaw of Marxism-Leninism. The workers of
the world were not going to unite. The Red
Flag, red being the color of the blood of all
mankind, was not going to fly atop the cap-
itols of all the world. I continue to think
that, and to suppose that the 21st century
will see even more ethnic division. But I
have added to my views a further component
to the failure of communism which is noth-
ing more mundane than consumerism.
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It serves to recall the fixed belief of the
early Marxists that free markets—cap-
italism in that ugly French term—would
bring about a steady lowering of living
standards, from which a politicized prole-
tariat would rise in revolt. In John Kenneth
Galbraith’s phrase, ‘‘The prospect of the pro-
gressive immiseration of the masses, wors-
ening crises and . . . bloody revolution.” But
as a new generation of Soviet leaders ven-
tured abroad, they came to realize that noth-
ing of the sort was happening in the West.
While at home . .. In the end they simply
gave up.

Let us see if these two categories can be
related in terms of our future as the one re-
maining world power, to use the phrase of
the moment. Which will not necessarily or
may not be current two or three generations
hence. Unless, in my view, we ought to tend
to certain domestic issues very soon now.

Begin with ethnicity. It would be just forty
years ago that Nathan Glazer and I finished
Beyond the Melting Pot. Our subject was ‘‘The
Negroes, Puerto Ricans, Jews, Italians and
Irish of New York City,” but we had some-
thing more in mind. Marxist theory pre-
dicted, you might say, that these groups
would meld together as a united and mili-
tant mass, as espoused by assorted left-wing
organizations. We argued that nothing of the
sort had happened, or would; if anything,
groups tended to become rather more dis-
tinctive with time.

We wrote that ours was a beginning book,
and after forty years I can report that a
more than worthy successor has come along.

In yet another remarkable achievement,
The New Americans: How the Melting Pot Can
Work Again, Michael Barone, drawing in part
on our earlier paradigm finds parallels with
new immigrant groups, notably Latins and
Asians, members of the largest wave of im-
migration in our history. Demography is a
kind of destiny. If there are any parallels in
history, and there are, should we not look to
a new era of inequality, competition, and
conflict of the sort we experienced in the
late 19th and early 20th century? I would
think we ought, and would further contend
that we got through that earlier time in our
history in considerable measure through the
social provision made by governments of
that era, culminating in the New Deal of the
1930s. I would add, gratuitously if you like,
that much of that social contract began with
New York Governor Alfred E. Smith, who
rose out of the quintessential melting pot,
the lower east side of Manhattan.

Here, then is a proposition. Our response to
the end of the cold war has been singularly
muted, both in foreign and domestic affairs.
In particular there has been no domestic leg-
islation of any consequence. Neither as re-
ward or precaution. (The G.I. Bill of Rights
of 1944 was a bit of both. A reward to the vet-
erans, and a measure to moderate the antici-
pated return of high unemployment.) I can
envision a similar combination, albeit in re-
verse order.

In a word, unless we act quickly, we are
going to lose Social Security established in
that first era as a guaranteed benefit for re-
tired workers, widowed mothers, and the dis-
abled and their dependents.

We have just fifteen years before outlays of
Social Security exceed income. This after
eighty years of solvency and surplus. Again,
demography. Social Security began as a pay-
as-you-go system. The population cohort in
the work force paid taxes that provided pen-
sions for the population cohort that had re-
tired. A Social Security card was issued to
each worker, with the faint suggestion that
there was a savings account of some sort
somewhere in the system. Franklin D. Roo-
sevelt famously told Luther C. Gulick, a
member of his committee on government or-
ganization, that while it might indeed be a
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