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S. 850
At the request of Mr. CHAFEE, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
850, a bill to expand the Federal tax re-
fund intercept program to cover chil-
dren who are not minors.
S. 857
At the request of Mr. HELMS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 857, a bill to protect United
States military personnel and other
elected and appointed officials of the
United States Government against
criminal prosecution by an inter-
national criminal court to which the
United States is not a party.
S. 858
At the request of Mr. HUTCHINSON,
the name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
S. 858, a bill to amend title I of the Em-
ployee Retirement Income Security
Act of 1974 to improve access and
choice for entrepreneurs with small
business with respect to medical care
for their employees.
S.J. RES. 13
At the request of Mr. WARNER, the
names of the Senator from Vermont
(Mr. JEFFORDS) and the Senator from
Oklahoma (Mr. INHOFE) were added as
cosponsors of S.J. Res. 13, a joint reso-
lution conferring honorary citizenship
of the United States on Paul Yves Roch
Gilbert du Motier, also known as the
Marquis de Lafayette.
S. RES. 16
At the request of Mr. THURMOND, the
names of the Senator from New Hamp-
shire (Mr. GREGG), the Senator from
North Dakota (Mr. DORGAN), the Sen-
ator from New Jersey (Mr. TORRICELLI),
the Senator from Pennsylvania (Mr.
SPECTER), and the Senator from Utah
(Mr. HATCH) were added as cosponsors
of S. Res. 16, a resolution designating
August 16, 2001, as ‘‘National Airborne
Day.”
S. RES. 75
At the request of Mr. HUTCHINSON,
the name of the Senator from South
Carolina (Mr. HOLLINGS) was added as a
cosponsor of S. Res. 75, a resolution
designating the week beginning May
13, 2001, as ‘‘National Biotechnology
Week.”
S. CON. RES. 15
At the request of Mr. BROWNBACK, the
names of the Senator from Virginia
(Mr. ALLEN), the Senator from OKkla-
homa (Mr. INHOFE), the Senator from
Colorado (Mr. ALLARD), and the Sen-
ator from New York (Mrs. CLINTON)
were added as cosponsors of S. Con.
Res. 15, a concurrent resolution to des-
ignate a National Day of Reconcili-
ation.
S. CON. RES. 17
At the request of Mr. SARBANES, the
name of the Senator from Nebraska
(Mr. NELSON, of Nebraska) was added as
a cosponsor of S. Con. Res. 17, a con-
current resolution expressing the sense
of Congress that there should continue
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to be parity between the adjustments

in the compensation of members of the

uniformed services and the adjust-

ments in the compensation of civilian

employees of the United States.
AMENDMENT NO. 389

At the request of Mr. VOINOVICH, the
name of the Senator from New Jersey
(Mr. CORZINE) was withdrawn as a co-
sponsor of amendment No. 389.

AMENDMENT NO. 426

At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of amendment No. 426
intendent to be proposed to S. 1, an
original bill to extend programs and
activities under the Elementary and
Secondary Education Act of 1965.

AMENDMENT NO. 443

At the request of Mr. VOINOVICH, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of amendment No. 443 intendent to be
proposed to S. 1, an original bill to ex-
tend programs and activities under the
Elementary and Secondary Education
Act of 1965.

AMENDMENT NO. 451

At the request of Mrs. LINCOLN, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Massachusetts (Mr. KENNEDY) were
added as cosponsors of amendment No.
451.

At the request of Mrs. LINCOLN, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Massachusetts (Mr. KENNEDY) were
added as cosponsors of amendment No.
451, supra.

At the request of Mr. REID, his name
was added as a cosponsor of amend-
ment No. 451, supra.

At the request of Ms. LANDRIEU, her
name was added as a cosponsor of
amendment No. 451, supra.

AMENDMENT NO. 461

At the request of Mr. DORGAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of amendment No. 461 intendent to
be proposed to S. 1, an original bill to
extend programs and activities under
the Elementary and Secondary Edu-
cation Act of 1965.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. THOMAS (for himself, Mr.
CONRAD, Mr. DOMENICI, Mr.
JOHNSON, Mr. ROBERTS, and Mr.
NELSON of Nebraska):

S. 859. A bill to amend the Public
Health Service Act to establish a men-
tal health community education pro-
gram, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. THOMAS. Mr. President, I rise
today to introduce the Rural Mental
Health Accessibility Act of 2001 with
Senators CONRAD, DOMENICI, JOHNSON,
ROBERTS, and NELSON from Nebraska.
Like all of the rural health bills I've
worked on with my colleagues in the
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Senate Rural Health Caucus, I am
proud of the bipartisan effort behind
this important legislation.

I believe, the Rural Mental Health
Accessibility Act of 2001 is crucial be-
cause it reflects the unique needs of
rural communities to improve access
to mental health services.

Many people do not seek mental
health services because of the stigma
associated with mental illnesses. This
is especially true in rural areas where
anonymity is more difficult to obtain.
This legislation creates the Mental
Health Community Education Grant
program, which permits states and
communities to conduct targeted pub-
lic education campaigns with par-
ticular emphasis on mental illnesses,
mental retardation, suicide, and sub-
stance abuse disorders. This new pro-
gram will go a long way in reducing
the stigmatization and misinformation
surrounding mental health issues.

More than 75 percent of the 518 na-
tionally designated Mental Health Pro-
fessional Shortage Areas are located in
rural areas and one-fifth of all rural
counties in the nation have no mental
health services of any Kkind. Frontier
counties have even more drastic num-
bers as 95 percent of these remote areas
do not have psychiatrists, 68 percent do
not have psychologists and 78 percent
do not have social workers. While I'm
proud that every county in my home
state of Wyoming now has a psycholo-
gist, there are still several counties
that are severely underserved and are
designated as a Mental Health Short-
age Area.

Due to the scarcity of mental health
specialists in rural communities, pri-
mary care providers are often the only
source of treatment. However, primary
care providers do not receive the spe-
cialized training necessary to recognize
the signs of depression and other men-
tal illnesses in their patients. The
Rural Mental Health Accessibility Act
of 2001 authorizes an Interdisciplinary
Grant program that will permit univer-
sities and other entities to establish
interdisciplinary training programs
where mental health providers and pri-
mary care providers are taught side-by-
side in the classroom, with clinical
training conducted in rural under-
served communities. This will encour-
age greater collaboration amongst pro-
viders and increase the quality of care
for rural patients.

I am particularly concerned that sui-
cide rates among rural children and
adolescents are higher than in urban
areas, especially in western and fron-
tier states. Additionally, 20 percent of
the nation’s elderly population live in
rural areas, but only 9 percent of our
nation’s physicians practice in rural
areas. This bill authorizes $30 million
for 20 demonstration projects, equally
divided, to provide mental health serv-
ices to children and elderly residents of
long term care facilities located in
mental health shortage areas. These
projects will also provide mental ill-
ness education and targeted instruc-
tion on coping and dealing with the
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stressful experiences of childhood and
adolescence or aging.

To prepare for further expansion of
mental telehealth, this bill requires
the Director of the National Institute
of Mental Health in consultation with
the Director of the Office of Rural
Health Policy to report to Congress on
the efficacy and effectiveness of mental
health services delivered through the
utilization of telehealth technologies.

In crafting this legislation I and my
colleagues worked with numerous out-
side organizations with an interest in
mental health issues. As a result of
this collaboration, the Rural Mental
Health Accessibility Act of 2001 is
strongly supported by the National
Rural Health Association, the National
Alliance for the Mentally I11, the
American Psychiatric Association and
the American Psychological Associa-
tion.

I believe this legislation is critically
important to the health and well-being
of our rural communities. I strongly
urge all my colleagues to support the
rural areas in their states by becoming
cosponsors of the Rural Mental Health
Accessibility Act of 2001.

I ask unanimous consent that the
text of the bill and letters of endorse-
ment from supporting organizations be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 859

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rural Men-
tal Health Accessibility Act of 2001°.

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH
SERVICE ACT.

Subpart I of part D of title III of the Public
Health Service Act (42 U.S.C. 254b et seq.) is
amended by adding at the end the following:
“SEC. 330. MENTAL HEALTH COMMUNITY EDU-

CATION PROGRAM.

‘“(a) PROGRAM AUTHORIZED.—The Director
of the Office of Rural Health Policy (of the
Health Resources and Services Administra-
tion) shall award grants to eligible entities
to conduct mental health community edu-
cation programs.

“‘(b) DEFINITIONS.—In this section:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ includes a State entity, public or pri-
vate school, mental health clinic, rural
health clinic, local public health depart-
ment, nonprofit private entity, federally
qualified health center, rural Area Health
Education Center, Indian tribe and tribal or-
ganization, and any other entity deemed eli-
gible by the Secretary.

¢(2) MENTAL HEALTH COMMUNITY EDUCATION
PROGRAM.—The term ‘mental health commu-
nity education program’ means a program
regarding mental illness, mental retarda-
tion, suicide prevention and co-occurring
mental illness and substance abuse disorder.

‘“(c) PREFERENCE.—In awarding grants
under subsection (a), the Director shall give
a preference to eligible entities that are or
propose to be in a network, or work in col-
laboration, with other eligible entities to
carry out the programs under this section,
such as a rural public or nonprofit private
entity that represents a network of local
health care providers or other entities that
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provide or support delivery of health care
services, and a State office of rural health or
other appropriate State entity.

‘“(d) DURATION.—The Director shall award
grants under subsection (a) for a period of 3
years.

‘‘(e) AMOUNT.—Each grant awarded under
this section shall not be greater than $200,000
each fiscal year.

‘(f) USE OF FUNDS.—An eligible entity that
receives a grant under subsection (a) shall
use funds received through such grant to ad-
minister a mental health community edu-
cation program to rural populations that
provides information to dispel myths regard-
ing mental illness and to reduce any stigma
associated with mental illness.

‘“(g) APPLICATION.—An eligible entity de-
siring a grant under subsection (a) shall sub-
mit an application to the Director at such
time, in such manner, and containing such
information as the Director may reasonably
require, including—

‘(1) a description of the activities which
the eligible entity intends to carry out using
amounts provided under the grant;

‘“(2) a plan for continuing the project after
Federal support is ended;

‘“(3) a description of the manner in which
the educational activities funded under the
grant will meet the mental health care needs
of underserved rural populations within the
State; and

‘“(4) a description of how the local commu-
nity or region to be served by the network or
proposed network, if the eligible entity is in
such a network, will be involved in the devel-
opment and ongoing operations of the net-
work.

‘“(h) EVALUATIONS; REPORT.—Each eligible
entity that receives a grant under this sec-
tion shall submit to the Director of the Of-
fice of Rural Health Policy (of the Health
Resources and Services Administration) an
evaluation describing the programs author-
ized under this section and any other infor-
mation that the Director deems appropriate.
After receiving such evaluations, the Direc-
tor shall submit to the appropriate commit-
tees of Congress a report describing such
evaluations.

‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
yvear 2002, and such sums as may be necessary
for fiscal years 2003 through 2006.

“SEC. 330J. INTERDISCIPLINARY GRANT PRO-
GRAM.

‘‘(a) PROGRAM AUTHORIZED.—The Director
of the Office of Rural Health Policy (of the
Health Resources and Services Administra-
tion) shall award grants to eligible entities
to establish interdisciplinary training pro-
grams that include significant mental health
training in rural areas for certain health
care providers.

‘“(b) DEFINITIONS.—In this section:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means a public university or other
educational institution that provides train-
ing for mental health care providers or pri-
mary health care providers.

‘(2) MENTAL HEALTH CARE PROVIDER.—The
term ‘mental health care provider’ means—

‘““(A) a physician with postgraduate train-
ing in a residency program of psychiatry;

‘“(B) a licensed psychologist (as defined by
the Secretary for purposes of section 1861(ii)
of such Act (42 U.S.C. 1395x(ii)));

‘“(C) a clinical social worker (as defined in
section 1861(hh)(1) of such Act (42 U.S.C.
1395x(hh)(1)); or

‘(D) a clinical nurse specialist (as defined
in section 1861(aa)(5)(B) of such Act (42
U.S.C. 1395x(aa)(5)(B))).

““(3) PRIMARY HEALTH CARE PROVIDER.—The
term ‘primary health care provider’ includes
family practice, internal medicine, pediat-
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rics, obstetrics and gynecology, geriatrics,
and emergency medicine physicians as well
as physician assistants and nurse practi-
tioners.

‘“(4) RURAL AREA.—The term ‘rural area’
means a rural area as defined in section
1886(d)(2)(D) of the Social Security Act, or
such an area in a rural census tract of a met-
ropolitan statistical area (as determined
under the most recent modification of the
Goldsmith Modification, originally published
in the Federal Register on February 27, 1992
(57 Fed. Reg. 6725)), or any other geo-
graphical area that the Director designates
as a rural area.

‘‘(¢c) DURATION.—Grants awarded under sub-
section (a) shall be awarded for a period of 5
years.

‘(d) USE OF FuUNDS.—An eligible entity
that receives a grant under subsection (a)
shall use funds received through such grant
to administer an interdisciplinary, side-by-
side training program for mental health care
providers and primary health care providers,
that includes providing, under appropriate
supervision, health care services to patients
in underserved, rural areas without regard to
patients’ ability to pay for such services.

‘‘(e) APPLICATION.—An eligible entity desir-
ing a grant under subsection (a) shall submit
an application to the Director at such time,
in such manner, and containing such infor-
mation as the Director may reasonably re-
quire, including—

‘(1) a description of the activities which
the eligible entity intends to carry out using
amounts provided under the grant;

‘“(2) a description of the manner in which
the activities funded under the grant will
meet the mental health care needs of under-
served rural populations within the State;
and

‘“(3) a description of the network agree-
ment with partnering facilities.

‘““(f) EVALUATIONS; REPORT.—Each eligible
entity that receives a grant under this sec-
tion shall submit to the Director of the Of-
fice of Rural Health Policy (of the Health
Resources and Services Administration) an
evaluation describing the programs author-
ized under this section and any other infor-
mation that the Director deems appropriate.
After receiving such evaluations, the Direc-
tor shall submit to the appropriate commit-
tees of Congress a report describing such
evaluations.

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $100,000,000 for fiscal
yvear 2002 and such sums as may be necessary
for each of the fiscal years 2003 through 2006.
“SEC. 330K. STUDY OF MENTAL HEALTH SERV-

ICES DELIVERED WITH TELEHEALTH
TECHNOLOGIES.

‘‘(a) IN GENERAL.—The Director of the Na-
tional Institute of Mental Health, in con-
sultation with the Director of the Office of
Rural Health Policy, shall carry out activi-
ties to research the efficacy and effective-
ness of mental health services delivered re-
motely by a qualified mental health profes-
sional (psychiatrist or doctoral level psy-
chologist) using telehealth technologies.

‘“(b) MANDATORY ACTIVITIES.—Research de-
scribed in subsection (a) shall include—

‘(1) objective measurement of treatment
outcomes for individuals with mental illness
treated remotely using telehealth tech-
nologies as compared to individuals with
mental illness treated face-to-face;

‘‘(2) objective measurement of treatment
compliance by individuals with mental ill-
ness treated remotely using telehealth tech-
nologies as compared to individuals with
mental illness treated face-to-face; and

‘“(3) any other variables as determined by
the Director.

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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carry out this section such sums as may be

necessary.

“SEC. 330L. MENTAL HEALTH SERVICES DELIV-
ERED VIA TELEHEALTH.

‘‘(a) PROGRAM AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary, acting
through the Director of the Office for the Ad-
vancement of Telehealth of the Health Re-
sources and Services Administration, shall
award grants to eligible entities to establish
demonstration projects for the provision of
mental health services to special populations
as delivered remotely by qualified mental
health professionals using telehealth and for
the provision of education regarding mental
illness as delivered remotely by qualified
mental health professionals and qualified
mental health education professionals using
telehealth.

“2) NUMBER OF DEMONSTRATION
PROJECTS.—Ten grants shall be awarded
under paragraph (1) to provide services for
the children and adolescents described in
subsection (d)(1)(A) and not less than 6 of
such grants shall be for services rendered to
individuals in rural areas. Ten grants shall
also be awarded under paragraph (1) to pro-
vide services for the elderly described in sub-
section (d)(1)(B) in rural areas. If the max-
imum number of grants to be awarded under
paragraph (1) is not awarded, the Secretary
shall award the remaining grants in a man-
ner that is equitably distributed between the
populations described in subparagraphs (A)
and (B) of subsection (d)(1).

‘“(b) DEFINITIONS.—In this section:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means a public or nonprofit private
telehealth provider network which has as
part of its services mental health services
provided by qualified mental health pro-
viders.

‘(2) QUALIFIED MENTAL HEALTH EDUCATION
PROFESSIONALS.—The term ‘qualified mental
health education professionals’ refers to
teachers, community mental health profes-
sionals, nurses, and other entities as deter-
mined by the Secretary who have additional
training in the delivery of information on
mental illness to children and adolescents or
who have additional training in the delivery
of information on mental illness to the el-
derly.

‘(3) QUALIFIED MENTAL HEALTH PROFES-
SIONALS.—The term ‘qualified mental health
professionals’ refers to providers of mental
health services currently reimbursed under
medicare who have additional training in the
treatment of mental illness in children and
adolescents or who have additional training
in the treatment of mental illness in the el-
derly.

‘“(4) SPECIAL POPULATIONS.—The term ‘spe-
cial populations’ refers to the following 2 dis-
tinct groups:

‘“(A) Children and adolescents located in
primary and secondary public schools in
mental health underserved rural areas or in
mental health underserved urban areas.

‘(B) Elderly individuals located in long-
term care facilities in mental health under-
served rural areas.

‘“(5) TELEHEALTH.—The term ‘telehealth’
means the use of electronic information and
telecommunications technologies to support
long-distance clinical health care, patient
and professional health-related education,
public health, and health administration.

‘‘(c) AMOUNT.—Each entity that receives a
grant under subsection (a) shall receive not
less than $1,500,000 with no more than 40 per-
cent of the total budget outlined for equip-
ment.

‘“(d) USE OF FUNDS.—

‘(1) IN GENERAL.—An eligible entity that
receives a grant under this section shall use
such funds—
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‘“(A) for the populations described in sub-
section (b)(3)(A)—

“(1) to provide mental health services, in-
cluding diagnosis and treatment of mental
illness, in primary and secondary public
schools as delivered remotely by qualified
mental health professionals using telehealth;

‘“(ii) to provide education regarding mental
illness (including suicide and violence) in
primary and secondary public schools as de-
livered remotely by qualified mental health
professionals and qualified mental health
education professionals using telehealth, in-
cluding early recognition of the signs and
symptoms of mental illness, and instruction
on coping and dealing with stressful experi-
ences of childhood and adolescence (such as
violence, social isolation, and depression);
and

‘“(iii) to collaborate with local public
health entities and the eligible entity to pro-
vide the mental health services; and

‘“(B) for the populations described in sub-
section (b)(3)(B)—

“(1) to provide mental health services, in-
cluding diagnosis and treatment of mental
illness, in long-term care facilities as deliv-
ered remotely by qualified mental health
professionals using telehealth;

‘“(ii) to provide education regarding mental
illness to primary staff (including physi-
cians, nurses, and nursing aides) as delivered
remotely by qualified mental health profes-
sionals and qualified mental health edu-
cation professionals using telehealth, includ-
ing early recognition of the signs and symp-
toms of mental illness, and instruction on
coping and dealing with stressful experiences
of old age (such as loss of physical and cog-
nitive capabilities, death of loved ones and
friends, social isolation, and depression); and

‘“(iii) to collaborate with local public
health entities and the eligible entity to pro-
vide mental health services.

‘“(2) OTHER USES.—An eligible entity re-
ceiving a grant under this section may also
use funds to—

‘“(A) acquire telehealth equipment to use
in primary and secondary public schools and
long-term care facilities for the purposes of
this section;

‘(B) develop curriculum to support activi-
ties described in subsections (d)(1)(A)({i) and
(AD(B)(i);

“(C) pay telecommunications costs; and

‘(D) pay qualified mental health profes-
sionals and qualified mental health edu-
cation professionals on a reasonable cost
basis as determined by the Secretary for
services rendered.

‘(3) PROHIBITED USES.—An eligible entity
that receives a grant under this section shall
not use funds received through such grant
to—

‘“(A) purchase or install transmission
equipment (other than such equipment used
by qualified mental health professionals to
deliver mental health services using tele-
health under the project); or

‘“(B) build upon or acquire real property
(except for minor renovations related to the
installation of reimbursable equipment).

“‘(e) EQUITABLE DISTRIBUTION.—In awarding
grants under this section, the Secretary
shall ensure, to the greatest extent possible,
that such grants are equitably distributed
among geographical regions of the United
States.

“(f) APPLICATION.—An entity that desires a
grant under this section shall submit an ap-
plication to the Secretary at such time, in
such manner, and containing such informa-
tion as the Secretary determines to be rea-
sonable.

‘“(g) REPORT.—Not later than 5 years after
the date of enactment of this section, the
Secretary shall prepare and submit a report
to the appropriate committees of Congress
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that shall evaluate activities funded with
grants under this section.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $30,000,000 for fiscal
year 2002 and such sums that are required to
carry out this program for fiscal years 2003
through 2009.

‘(i) SUNSET PROVISION.—This section shall
be effective for 7 years from the date of en-
actment of this section.”.

NAMI, NATIONAL ALLIANCE FOR
THE MENTALLY ILL,
Arlington, VA, May 7, 2001.
Hon. CRAIG THOMAS,
U.S. Senate, Hart Office Building,
Washington, DC.

DEAR SENATOR THOMAS: on behalf of the
220,000 members and 1,200 affiliates of the Na-
tional Alliance for the Mentally Il11 (NAMI),
I am pleased to offer our support for the
Rural Mental Health Accessibility Act of
2001. As the nation’s largest organization
representing children and adults with severe
mental illnesses and their families, NAMI is
pleased to support this important legisla-
tion. Thank you for your leadership in bring-
ing this bipartisan measure forward.

Accessing mental illness treatment and
services is a particular challenge for individ-
uals living in isolated rural communities.
The challenges related to geographic isola-
tion are too often further compounded by the
stigma associated with severe mental ill-
nesses such as schizophrenia, bipolar dis-
order, major depression and severe anxiety
disorders. Advances in scientific research
and medical treatment for these serious
brain disorders have been tremendous in re-
cent years. Your legislation will bring these
advances in research and treatment to un-
derserved rural areas. The initiatives con-
tained in the rural Mental Health Accessi-
bility Act—community education to address
stigma, training for providers, funding for a
telehealth services program—are an impor-
tant step forward for expanding access to
treatment in sparsely populated regions of
our country. NAMI looks forward to working
with you to ensure passage of this legislation
in 2001.

Thank you for your leadership on this im-
portant issue for individuals with severe
mental illnesses and their families.

Sincerely,
JACQUELINE SHANNON
President.
NATIONAL RURAL HEALTH ASSOCIATION,
Washington, DC, May 4, 2001.
Hon. CRAIG THOMAS,
U.S. Senate,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR THOMAS: on behalf of the
National Rural Health Association, I would
like to convey our strong support for the
Rural Mental Health Accessibility Act of
2001.

While a lack of primary care services in
rural and frontier areas has long been ac-
knowledged, the scarcity of rural mental
health services has only recently received in-
creased attention. At the end of 1997, 76% of
designated mental health professional short-
age areas were located in nonmetropolitan
areas with a total population of over 30 mil-
lion Americans.

The Rural Mental Health Accessibility Act
of 2001 would provide important first steps
toward increased access to mental health
care services in rural and frontier areas. The
stigma associated with having a mental dis-
order and the lack of anonymity in small
rural communities leads to under-diagnosis
and under-treatment of mental disorders
among rural residents. Your legislation
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would address this problem by creating a
Mental Health Community Education Pro-
gram aimed at reducing the stigma and mis-
information surrounding mental health care.

In many rural and frontier communities,
primary care providers by necessity are re-
sponsible for the delivery of mental health
services. Because primary care providers
often lack specific mental health training,
interdisciplinary collaboration and training
would increase access for rural residents to
appropriate mental health care treatment.
The interdisciplinary training grant program
created by your legislation would increase
collaboration and sharing of information be-
tween mental health providers and primary
care providers and improve care for rural
residents.

The NRHA appreciates your ongoing lead-
ership on rural health issues, and stands
ready to work with you on enactment of the
Rural Mental Health Accessibility Act of
2001, which would increase the availability of
mental health care in rural and frontier
areas.

Sincerely,
CHARLOTTE HARDT,
President.

Mr. CONRAD. Mr. President, today I
am pleased to join my colleagues as a
cosponsor of the Rural Mental Health
Accessibility Act of 2001. This bipar-
tisan effort would take important steps
toward improving access to mental
health care in rural America.

This issue is particularly important
to me and my constituents in North
Dakota. Sadly, as compared to the rest
of the United States, North Dakota has
the second-highest suicide rate among
children ages 10 through 14, and the
sixth-highest suicide rate among teen-
agers 15 through 19 years of age. As a
result, over the 10 year period from 1987
to 1996, the percentage of deaths due to
suicide among North Dakota’s children
and teens was double the national aver-
age. Clearly, suicide makes a much
greater impact on child mortality in
North Dakota than it does in the rest
of the United States, and it is a leading
cause of death in this age group.

In the vast majority of cases, suicide
is directly related to mental illness,
particularly mood disorders such as de-
pression. Depressive symptoms are re-
markably common in North Dakota’s
school-age children, with one screening
finding that 21 percent of students had
mild depression and 5 percent had mod-
erate-to-severe depression. This level
of depression is likely a contributing
factor to the 2,600 suicide attempts by
North Dakota’s teens reported in 1999.

North Dakota is not alone in this cri-
sis. Rather, it is one of a group of west-
ern and Plains states that have ele-
vated youth suicide rates. As agricul-
tural difficulties continue to plague
rural areas, the stress on families and
individuals grows greater with each
passing season. Farm financial stress
has been related to individual psycho-
logical problems and an increased risk
of mental disorders, including depres-
sion, substance abuse, and suicide.

It is important to keep in mind that
rural areas have a prevalence of mental
illness similar to urban areas. The dif-
ference is that people in rural areas
have less access to health care, espe-
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cially mental health care. Availability
of mental health treatment is scarce in
remote rural areas. Additionally, there
remains a strong stigma surrounding
mental illness and its treatment. The
bill we introduce today would address
both of these problems: reducing the
stigma and increasing access to mental
health services in rural areas.

Our bill addresses the problem of
stigma through $50 million in grants
designed to support community mental
health education programs. Existing
state and community efforts could be
sustained and expanded through these
grants, and new efforts could obtain
early support. In addition, our bill es-
tablishes $30 million in demonstration
projects for the provision of mental

health education in rural public
schools and nursing homes using
televideoconferencing technology.

Rural schools and nursing homes would
have access to information regarding
mental illness, information that would
reduce stigma, enhance understanding,
and increase recognition of mental dis-
orders. Importantly, suicide education
and prevention are to be key parts of
these programs.

Other provisions of our bill address
the access problem to mental health
services found in the majority of rural
communities. Since mental health care
in rural communities is often provided
solely by primary care clinics, our bill
establishes a $150 million grant pro-
gram to foster close interaction be-
tween mental health professionals and
primary care physicians. The grants
would be available to public univer-
sities or educational institutions to de-
velop side-by-side training programs
for mental health care professionals
and primary care providers. These pro-
vider teams would give care to patients
in underserved, rural areas without re-
gard to the patient’s ability to pay for
such services. It is expected that pri-
mary care providers participating in
such a training program would develop
greater comfort and improved coordi-
nation with colleagues in treating
mental illness in rural settings.

Finally, our bill would increase ac-
cess to mental health care profes-
sionals by taking advantage of the lat-
est telehealth technologies. Our bill
would fund telehealth demonstration
projects that would be focused on pro-
viding mental health services to hard-
to-reach populations, such as children,
adolescents, and the elderly. These in-
dividuals would be able to receive men-
tal health services in convenient sites,
such as rural public schools and nurs-
ing homes.

It is my hope that the Rural Mental
health Accessibility Act will strength-
en existing community efforts to fight
mental illness while encouraging the
formation of new and innovative pro-
grams. I am pleased to join Senator
THOMAS and others in this effort. I urge
my colleagues to support this impor-
tant legislation.

By Mr. GRASSLEY (for himself,
Mr. BINGAMAN, Mr. MURKOWSKI,
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Mr. JEFFORDS, Mr. CONRAD, Mr.
BREAUX, Mr. ROCKEFELLER, Mr.
DASCHLE, Mr. BAUCUS, and Mrs.
LINCOLN):

S. 860. A bill to amend the Internal
Revenue Code of 1986 to provide for the
treatment of certain expenses of rural
letter carriers; to the Committee on
Finance.

Mr. GRASSLEY. Mr. President, the
U.S. Postal Service provides a vital and
important communication link for the
Nation and the citizens of my home
state of Iowa. Rural Letter Carriers
play a special role and have a proud
history as an important link in assur-
ing the delivery of our mail. Rural Car-
riers first delivered the mail with their
own horses and buggies, later with
their own motorcycles, and now in
their own cars and trucks. They are
repsonsible for maintenance and oper-
ation of their vehicles in all types of
weather and road conditions. In the
winter, snow and ice is their enemy,
while in the spring, the melting snow
and ice causes potholes and washboard
roads. In spite of these quite adverse
conditions, rural letter carriers daily
drive over 3 million miles and serve 24
million American families on over
66,000 routes.

Although the mission of rural car-
riers has not changed since the horse
and buggy days, the amount of mail
they deliver has changed dramatically.
As the Nation’s mail volume has in-
creased throughout the years, the
Postal Service is now delivering more
than 200 billion pieces of mail a year.
The average carrier delivers about 2,300
pieces of mail a day to about 500 ad-
dresses.

Most recently, e-commerce has
changed the type of mail rural carriers
deliver. This fact was confirmed in a
recent GAO study entitled ““U.S. Postal
Service: Challenges to Sustaining Per-
formance Improvements Remain For-
midable on the Brink of the 21st Cen-
tury,” dated October 21, 1999. As this
report explains, the Postal Service ex-
pects declines in its core business,
which is essentially letter mail, in the
coming years. The growth of e-mail on
the Internet, electronic communica-
tions, and electronic commerce has the
potential to substantially affect the
Post Service’s mail volume.

First-Class mail has always been the
bread and butter of the Postal Serv-
ice’s revenue, but the amount of rev-
enue from First-Class letters is declin-
ing. E-commerce is providing the Post-
al Service with another opportunity to
increase another part of its business.
That’s because what individuals and
companies order over the Internet
must be delivered, sometimes by the
Postal Service and often by rural car-
riers. Currently, the Postal Service has
about 33 percent percent of the parcel
business. Carriers are not delivering
larger volumes of business mail, par-
cels, and priority mail packages. But,
more parcel business will mean more
cargo capacity will be necessary in
postal delivery vehicles, especially in
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those owned and operated by rural let-
ter carriers.

When delivering greeting cards or
bills, or packages ordered over the
Internet, Rural Letter Carriers use ve-
hicles they currently purchase, operate
and maintain. In exchange, they re-
ceive a reimbursement from the Postal
Service. This reimbursement is called
an Equipment Maintenance Allowance
(EMA). Congress recognizes that pro-
viding a personal vehicle to deliver the
U.S. Mail is not typical vehicle use. So,
when a rural carrier is ready to sell
such a vehicle, it’s going to have little
trade-in value because of the typically
high mileage, extraorindary wear and
tear, and the fact that it is probably
right-hand drive. Therefore, Congress
intended to exempt the EMA allowance
from taxation in 1988 through a specific
provision for rural mail carriers in the
Technical and Miscellaneous Revenue
Act of 1988.

That provision allowed an employee
of the U.S. Postal Service who was in-
volved in the collection and delivery of
mail on a rural route, to compute their
business use mileage deduction as 150
percent of the standard mileage rate
for all business use mileage. As an al-
ternative, rural carrier taxpayers could
elect to wutilize the actual expense
method, business portion of actual op-
eration and maintenance of the vehi-
cle, plus depreciation. If EMA exceeded
the allowable vehicle expense deduc-
tions, the excess was subject to tax. If
EMA fell short of the allowable vehicle
expenses, a deduction was allowed only
to the extent that the sum of the short-
fall and all other miscellaneous
itemized deductions exceeded two per-
cent of the taxpayer’s adjusted gross
income.

The Taxpayer Relief Act of 1997 fur-
ther simplified the tax returns of rural
letter carriers. That Act permitted the
EMA income and expenses ‘‘to wash,”’
so that neither income nor expenses
would have to be reported on a rural
letter carrier’s return. That simplified
taxes for approximately 120,000 tax-
payers, but the provision eliminated
the option of filing the actual expense
method for employee business vehicle
expenses. The lack of this option, com-
bined with the dramatic changes the
Internet is having on the mail, specifi-
cally on rural carriers and their vehi-
cles, is a problem I believe Congress
can and must address.

The mail mix is changing and already
Postal Service management has, under-
standably, encouraged rural carriers to
purchase larger right-hand drive vehi-
cles, such as Sports Utility Vehicles,
SUVs, to handle the increase in parcel
loads. Large SUVs are much more ex-
pensive than traditional vehicles, so
without the ability to use the actual
expense method and depreciation, rural
carriers must use their salaries to
cover vehicle expenses. Additionally,
the Postal Service has placed 11,000
postal vehicles on rural routes, which
means those carriers receive no EMA.

These developments have created a
situation that is contrary to the his-
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torical congressional intent of using
reimbursement to fund the government
service of delivering mail, and also has
created an inequitable tax situation for
rural carriers. If actual business ex-
penses exceed the EMA, a deduction for
those expenses should be allowed. To
correct this inequity, I am introducing
a bill today that reinstates the ability
of a rural letter carrier to choose be-
tween using the actual expense method
for computing the deduction allowable
for business use of a vehicle, or using
the current practice of deducting the
reimbursed EMA expenses.

Rural carriers perform a necessary
and valuable service and face many
changes and challenges in this new
Internet era. We must make sure that
these public servants receive fair and
equitable tax treatment as they per-
form their essential role in fulfilling
the Postal Service’s mandate of bind-
ing the Nation together.

I urge my colleagues to join Senators
BINGAMAN, MURKOWSKI, JEFFORDS,
CONRAD, BREAUX, ROCKEFELLER,
DASCHLE, BAUCUS, LINCOLN and myself
in sponsoring this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 860
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in

Congress assembled,

SECTION 1. CERTAIN EXPENSES OF RURAL LET-
TER CARRIERS.

(a) IN GENERAL.—Section 162(o) of the In-
ternal Revenue Code of 1986 (relating to
treatment of certain reimbursed expenses of
rural mail carriers) is amended by redesig-
nating paragraph (2) as paragraph (3) and by
inserting after paragraph (1) the following:

““(2) SPECIAL RULE WHERE EXPENSES EXCEED
REIMBURSEMENTS.—Notwithstanding para-
graph (1)(A), if the expenses incurred by an
employee for the use of a vehicle in per-
forming services described in paragraph (1)
exceed the qualified reimbursements for such
expenses, such excess shall be taken into ac-
count in computing the miscellaneous
itemized deductions of the employee under
section 67.”

(b) CONFORMING AMENDMENT.—The heading
for section 162(o) is amended by striking
“REIMBURSED’’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

Mr. BINGAMAN. Mr. President, I rise
today to introduce this important leg-
islation with the Chairman of the Fi-
nance Committee and several of our
colleagues that would reduce the costs
incurred by rural letter carriers by al-
lowing them to deduct the actual ex-
penses they incur when using their own
vehicle to deliver the mail. For many
years, rural letter carriers were al-
lowed to calculate their deductible ex-
penses by using either a special for-
mula or keeping track of their costs. In
1997, Congress simplified the tax treat-
ment for letter carriers, but disallowed
them the ability to use the actual ex-
pense method (business portion of ac-
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tual operation and maintenance of the
vehicle, plus depreciation) for calcu-
lating their costs. The result is that
many letter carriers are unable to ac-
count for the real expenses they incur
when using their own vehicle to deliver
the mail. This problem has been exas-
perated by the increased need for larg-
er vehicles by rural letter carriers, in
part, due to the volume and size of par-
cels. Road conditions and severe weath-
er have also increased vehicle costs be-
cause of the necessity to have an SUV
or four wheel drive vehicle. These let-
ter carriers must often purchase spe-
cial vehicles with right hand drive ca-
pabilities which are more expensive
than the regular counterpart and may
have little to no value when it is time
to trade them in for a new one. It is
important that these mail carriers are
not forced to pay these costs out of
their own pockets.

Although the internet has made the
world seem smaller, purchased goods
must still be delivered. The benefits of
internet purchases in remote locations
is limited if the purchased item cannot
be delivered. For this reason, in rural
states, such as New Mexico, these let-
ter carriers play an important role in
delivering the majority of the state’s
mail and parcels. On a daily basis,
across the nation rural letter carriers
drive over 3 million miles delivering
mail and parcels to over 30 million
families. We need to be sure that we
have not created a tax impediment for
these dedicated individuals. I look for-
ward to working with the Chairman
and my colleagues to get this legisla-
tion passed this year.

By Mr. BOND:

S. 861. A bill to enhance small busi-
ness access to Federal contracting op-
portunities and provide technical ad-
vice and support that small businesses
need to perform contracts awarded to
them, and for other purposes; to the
Committee on Small Business.

Mr. BOND. Mr. President, today 1
offer a bill to take a successful pilot
program at the Department of Defense,
make it permanent, and extend it gov-
ernmentwide. For the past decade,
DOD has had a program in place to try
to develop and maintain small business
vendors as a vital part of our Nation’s
defense industrial base. This program,
the Mentor-Protégé program, has also
been a principal source of opportunity
for small business, to offset some of the
other Federal procurement practices
that have squeezed small business out
of contracting.

Those two goals, the enhanced ven-
dor base and improved opportunity, are
worth emphasizing before I discuss the
specific provisions of this bill. Why is
small business participation in con-
tracting important?

Far too often, small business is seen
as just another social or economic de-
velopment program. In Federal con-
tracting, however, it is much more
than that. Small business is a critical,
vital, indispensable part of our nation’s
preparedness for its defense.
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We have been working here in the
Senate toward trying to shore up our
defense preparedness. For the better
part of a decade, DOD has had more
and more missions with fewer and
fewer resources. Now that we are try-
ing to overcome this neglect with addi-
tional funding, we must also ensure
that our economic base is strong, as
well. It will do little good to have the
money to buy defense-related goods
and services if there are no vendors
available to sell them.

The DOD Office of Small and Dis-
advantaged Business Utilization has an
excellent slogan that drives this point
home. ‘““‘Small Business: A Readiness
Multiplier.”

So, keeping small business involved
in contracting is a matter of self-inter-
est for our Nation. It is a matter of
having the goods, the services, the re-
sources for the warfighter to take into
battle.

Second, small business must have ac-
cess to contracting as a matter of eco-
nomic opportunity. The Government is
an enormous customer. It averages
about $180 to $190 billion worth of con-
tracting every year. No one else has
that kind of presence in the market-
place.

If the Government spends the lion’s
share of its money on a handful of
large insider corporations, it distorts
the marketplace. It tends to give un-
fair advantage to the winning firms,
purely because of the Government’s
enormous purchasing power.

To avoid harming our economy with
that kind of market distortion, the
small business program seeks to dis-
perse Government contracts among a
variety of vendors. The small business
program is not so much an interven-
tion in the economy as it is a dilution
of the distortion that would otherwise
occur.

Unfortunately, over the last decade
the Government has increasingly
squeezed small business out of con-
tracting. As part of the ‘‘Reinventing
Government’’ effort, acquisition has
been streamlined.

Now, I don’t mean to suggest that all
acquisition reform has been harmful.
In fact, burdensome processes and bu-
reaucracy also tend to discourage
small business. Large businesses are
more likely to have lawyers and con-
tracting staff to wade through the bu-
reaucracy, SO excessive emphasis on
process tends to crowd out small busi-
ness.

But in some areas we have gone too
far. Contract bundling is a good exam-
ple of this. By rolling several small
contracts into large packages, the Gov-
ernment has made things simpler and
faster for the contracting officers. It is
administratively simpler to handle one
bundled contract than ten smaller
ones.

However, that often crowds out small
business. A small business owner looks
at one of these huge contracts and
says, “Hven if I won that contract, I
couldn’t carry it out. It’s too big, and
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the requirements are too complex.’”” So
she, and it is often women business
owners that suffer, she doesn’t even
bother to bid.

Those two issues, the need to im-
prove opportunity and to strengthen
our defense vendor base, show why we
need to take specific steps to restore
small business access to procurement
opportunities.

Fortunately, we have a successful
model to build upon!

In the Fiscal 1991 defense authoriza-
tion bill, the Congress adopted a provi-
sion to help small firms develop the
technical infrastructure necessary to
perform Federal contracts effectively.
This pilot program, the Mentor-
Protégé program, provided for prime
contractors either to be reimbursed for
their added costs in providing technical
assistance to small firms, or to receive
credit for accomplishing their subcon-
tracting plans in lieu of reimburse-
ment.

Experience under the Mentor-Protégé
pilot program has been very positive.
We have learned a lot about what it
takes to get small businesses ready to
be serious players in Federal procure-
ment. For firms that are simply deliv-
ering a specific order for a product,
performing on that delivery order is
often simple enough.

But longer term, larger contracts are
more complex. They require sustained
effort over many months or years.
They require a firm to commit to and
achieve intermediate milestones on
time. They require the firm to main-
tain quality assurance standards
month in and month out, year in and
yvear out. This can be extraordinarily
challenging.

Mentor firms have demonstrated that
they can help train small protégé firms
to develop that infrastructure, so nec-
essary to be successful in larger Fed-
eral contracts.

I have a case history right here that
I call to the attention of my col-
leagues. Scott Ulvi, of Anteon Corpora-
tion, has written me about his experi-
ence in mentoring, and Ray Lopez, of
Engineering Services Network, has
written about the value of the training
and assistance he received from
Anteon. I call particular attention to
Mr. Lopez’ experience in successfully
receiving Federal contracts, only to
have the reality sink in that he was
originally unprepared to carry them
out. His experience is truly instructive
of what small business owners encoun-
ter daily, and I call his letter to the at-
tention of my colleagues. I will ask
unanimous consent that both letters be
inserted into the RECORD at the conclu-
sion of my remarks.

The bill I am offering today would
build upon the experience with the
DOD program and make it government-
wide. Specifically, the Administrator
of the Small Business Administration
would be charged with developing a
governmentwide program that would
provide assistance to all types of firms
targeted for special procurement proce-
dures under the Small Business Act.
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Now, it would not be possible for the
SBA to manage every Mentor-Protégé
relationship in the Federal Govern-
ment. It would be administratively im-
possible. Thus, my bill calls for the Ad-
ministrator to develop a core Mentor-
Protégé program, applicable across the
Government, and to reimburse part of
the expenses of agencies that agree to
adopt the SBA program. Agencies
would administer the program in-
house, but would apply to be reim-
bursed for up to 50 percent of certain
expenses incurred in a program that
conforms to the Administrator’s guide-
lines.

The expenses to be partially reim-
bursed are those for which an agency
reimburses the mentoring firms. Men-
tor firms can get reimbursed from the
contracting office for added costs they
incur in providing technical, manage-
rial, and developmental assistance to
the protégé firm. Under this bill, up to
50 percent of these costs would then in
turn be reimbursed to the agency from
the SBA. The technical assistance pro-
vided through this reimbursable pro-
gram is far and away the most valu-
able, as the letter from Scott Ulvi of
Anteon Corporation describes. This
program seeks to help agencies put to-
gether the resources they need to make
such reimbursements.

This program will help all agencies of
the Government strengthen their ven-
dor base, just as it has for the Depart-
ment of Defense. It will help small
businesses develop their abilities to
compete for larger contracts, and the
taxpayer will be the ultimate winner as
a result of that competition. It also
meets one of the Bush administration’s
goals, as described in the recent budget
submission, of reducing fragmentation
among Federal programs by ensuring a
uniform, core Mentor-Protégé program
across the Government.

Nothing succeeds like success. The
DOD Mentor-Protégé program, adopted
as a pilot in 1991, has been such a suc-
cess. Now we need to learn from that
success and make it available across
the Government. My bill proposes to do
exactly that and I ask unanimous con-
sent that the text of the bill and sup-
porting letters be printed in the
RECORD.

There being no objection, the addi-
tional material was ordered to be
printed in the RECORD, as follows:

S. 861

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Govern-
mentwide Mentor-Protege Program Act of
2001,

SEC. 2. MENTOR-PROTEGE PROGRAM.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 36 as section
37; and

(2) by inserting after section 35 the fol-
lowing:

“SEC. 36. MENTOR-PROTEGE PROGRAM.

‘‘(a) ESTABLISHMENT OF PROGRAM.—The Ad-

ministrator shall establish a Program to be
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known as the ‘Governmentwide Mentor-Pro-
tege Program’.

‘“(b) PURPOSES.—The purposes of the Pro-
gram are to provide—

‘(1) incentives for major Federal contrac-
tors to assist eligible small business con-
cerns to enhance the capabilities of eligible
small business concerns to perform as sub-
contractors and suppliers under Federal con-
tracts in order to increase the participation
of eligible small business concerns as sub-
contractors and suppliers under those con-
tracts; and

‘(2) Governmentwide criteria for partial
reimbursement of certain agency costs in-
curred in the administration of the Program.

‘‘(c) PROGRAM PARTICIPANTS.—

‘(1) MENTOR FIRMS.—A mentor firm may
enter into agreements under subsection (e)
and furnish assistance to eligible small busi-
ness concerns upon making application to
the head of the agency for which it is con-
tracting and being approved for participation
in the Program by the head of the agency.

*“(2) ELIGIBLE SMALL BUSINESS CONCERNS.—

‘““(A) IN GENERAL.—An eligible small busi-
ness concern may obtain assistance from a
mentor firm upon entering into an agree-
ment with the mentor firm to become a pro-
tege firm, as provided in subsection (e).

*(B) RESTRICTION.—A protege firm may not
be a party to more than one agreement to re-
ceive assistance described in subparagraph
(A) at any time.

¢“(3) CERTIFICATION.—

‘“(A) IN GENERAL.—Before receiving assist-
ance from a mentor firm under this section,
a small business concern shall furnish to the
mentor firm—

‘(i) if the Administration regularly issues
certifications of qualification for the cat-
egory of that small business concern listed
in subsection (k)(1), that certification; and

¢“(ii) if the Administration does not regu-
larly issue certifications of qualification for
the category of that small business concern
listed in subsection (k)(1), a statement indi-
cating that it is an eligible small business
concern.

‘“(B) DEVELOPMENT OF CERTIFICATION.—
Nothing in this section shall be construed to
require the Administration to develop a cer-
tification program for any category of small
business concern listed in subsection (k)(1).

“(C) ASSISTANCE TO NON-ELIGIBLE SMALL
BUSINESS CONCERN.—If at any time, a small
business concern is determined by the Ad-
ministration not to be an eligible small busi-
ness concern in accordance with this sec-
tion—

‘(i) the small business concern shall imme-
diately notify the mentor firm of the deter-
mination; and

‘“(ii) assistance furnished to that small
business concern by the mentor firm after
the date of the determination may not be
considered to be assistance furnished under
the Program.

¢(d) MENTOR FIRM ELIGIBILITY.—

‘(1 IN GENERAL.—Subject to subsection
(c)1), a mentor firm that is eligible for
award of Federal contracts may enter into
an agreement with one or more protege firms
under subsection (e) and provide assistance
under the Program pursuant to that agree-
ment, if the mentor firm demonstrates to
the subject agency the capability to assist in
the development of protege firms.

‘(2) PRESUMPTION OF CAPABILITY.—A men-
tor firm shall be presumed to be capable
under paragraph (1) if the total amount of
contracts and subcontracts that the mentor
firm has entered into with the subject agen-
cy exceeds an amount determined by the Ad-
ministrator, in consultation with the head of
the subject agency, to be significant relative
to the contracting volume of the subject
agency.
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“‘(e) MENTOR-PROTEGE AGREEMENT.—

‘(1) IN GENERAL.—Before providing assist-
ance to a protege firm under the Program, a
mentor firm shall enter into a mentor-pro-
tege agreement with the protege firm regard-
ing the assistance to be provided by the men-
tor firm.

‘“(2) CONTENTS OF AGREEMENT.—The agree-
ment required by paragraph (1) shall in-
clude—

‘“(A) a developmental program for the pro-
tege firm, in such detail as may be reason-
able, including—

‘(1) factors to assess the developmental
progress of the protege firm under the Pro-
gram; and

‘(i) the anticipated number and type of
subcontracts to be awarded to the protege
firm;

‘(B) a Program participation term of not
longer than 3 years, except that the term
may be for a period of not longer than 5
yvears if the Administrator determines, in
writing, that unusual circumstances justify
a Program participation term of longer than
3 years; and

““(C) procedures for the protege firm to ter-
minate the agreement voluntarily and for
the mentor firm to terminate the agreement
for cause.

‘“(f) FORMS OF ASSISTANCE.—A mentor firm
may provide to a protege firm—

‘(1) assistance using mentor firm per-
sonnel, in—

‘‘(A) general business management, includ-
ing organizational management, financial
management, and personnel management,
marketing, business development, and over-
all business planning;

‘“(B) engineering and technical matters, in-
cluding production, inventory control, and
quality assurance; and

‘“(C) any other assistance designed to de-
velop the capabilities of the protege firm
under the developmental program referred to
in subsection (e)(2)(A);

‘“(2) the award of subcontracts on a non-
competitive basis under Federal contracts;

‘“(8) progress payments for performance of
the protege firm under a subcontract re-
ferred to in paragraph (2), in amounts as pro-
vided for in the subcontract, except that no
such progress payment may exceed 100 per-
cent of the costs incurred by the protege
firm for the performance;

‘“(4) advance payments under subcontracts
referred to in paragraph (2);

‘“(5) loans;

‘“(6) cash in exchange for an ownership in-
terest in the protege firm, not to exceed 10
percent of the total ownership interest;

‘(7) assistance obtained by the mentor
firm for the protege firm from—

‘“(A) small business development centers
established pursuant to section 21;

‘(B) entities providing procurement tech-
nical assistance pursuant to chapter 142 of
title 10, United States Code; or

‘“(C) a historically Black college or univer-
sity or a minority institution of higher edu-
cation.

“‘(g) INCENTIVES FOR MENTOR FIRMS.—

‘(1) REIMBURSEMENT FOR PROGRESS OR AD-
VANCE PAYMENT.—The head of the agency for
which a mentor firm is contracting may pro-
vide to a mentor firm reimbursement for the
total amount of any progress payment or ad-
vance payment made under the Program by
the mentor firm to a protege firm in connec-
tion with a Federal contract awarded to the
mentor firm.

‘(2) REIMBURSEMENT FOR MENTORING AS-
SISTANCE.—

‘“(A) MENTOR FIRM.—The head of the agen-
cy for which a mentor firm is contracting
may provide to a mentor firm reimburse-
ment for the costs of the assistance fur-
nished to a protege firm pursuant to para-
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graphs (1) and (7) of subsection (f), as pro-
vided for in a line item in a Federal contract
under which the mentor firm is furnishing
products or services to the agency, subject to
a maximum amount of reimbursement speci-
fied in the contract, except that this sub-
paragraph does not apply in a case in which
the head of the agency determines in writing
that unusual circumstances justify reim-
bursement using a separate contract.

‘“(B) TOTAL AMOUNT OF REIMBURSEMENT.—
The total amount reimbursed under subpara-
graph (A) to a mentor firm for costs of as-
sistance furnished in a fiscal year to a pro-
tege firm may not exceed $1,000,000, except in
a case in which the head of the subject agen-
cy determines in writing that unusual cir-
cumstances justify reimbursement of a high-
er amount.

¢“(C) REIMBURSEMENT TO AGENCY.—The head
of an agency may submit documentation to
the Administrator indicating the total
amount of reimbursement that the agency
paid to each mentor firm under this para-
graph, and the agency shall be reimbursed by
the Administration for not more than 50 per-
cent of that total amount, as indicated in
the documentation.

¢(3) COSTS NOT REIMBURSED.—

““(A) IN GENERAL.—

‘(i) CREDIT.—Costs incurred by a mentor
firm in providing assistance to a protege
firm that are not reimbursed pursuant to
paragraph (2) shall be recognized as credit in
lieu of subcontract awards for purposes of de-
termining whether the mentor firm attains a
subcontracting participation goal applicable
to the mentor firm under a Federal contract
or under a divisional or companywide sub-
contracting plan negotiated with an agency.

‘(i) SUBJECT AGENCY AUTHORITY.—Clause
(i) shall not be construed to authorize the
negotiation of divisional or companywide
subcontracting plans by an agency that did
not have such authority before the date of
enactment of the Governmentwide Mentor-
Protege Program Act of 2001.

‘(B) AMOUNT OF CREDIT.—The amount of
the credit given to a mentor firm for unreim-
bursed costs described in subparagraph (A)
shall be equal to—

‘(i) 4 times the total amount of the unre-
imbursed costs attributable to assistance
provided by entities described in subsection
HD;

‘‘(ii) 3 times the total amount of the unre-
imbursed costs attributable to assistance
furnished by the employees of the mentor
firm; and

‘“(iii) 2 times the total amount of any other
unreimbursed costs.

‘(C) ADJUSTMENT OF CREDIT.—Under regu-
lations issued by the Administrator pursuant
to subsection (j), the head of the subject
agency shall adjust the amount of credit
given to a mentor firm pursuant to subpara-
graphs (A) and (B) of this paragraph, if the
head of the subject agency determines that
the performance of the mentor firm regard-
ing the award of subcontracts to eligible
small business concerns has declined without
justifiable cause.

“‘(h) ADMINISTRATIVE PROVISIONS.—

‘(1) DEVELOPMENTAL ASSISTANCE.—For pur-
poses of this Act, no determination of affili-
ation or control (either direct or indirect)
may be found between a protege firm and its
mentor firm on the basis that the mentor
firm has agreed to furnish (or has furnished)
to the protege firm pursuant to a mentor-
protege agreement under this section any
form of developmental assistance described
in subsection (f).

¢“(2) PARTICIPATION IN PROGRAM.—Notwith-
standing section 8, the Administration may
not determine an eligible small business con-
cern to be ineligible to receive any assist-
ance authorized under this Act on the basis
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that the small business concern has partici-
pated in the Program, or has received assist-
ance pursuant to any developmental assist-
ance agreement authorized under the Pro-
gram.

¢“(3) ADMINISTRATION REVIEW.—

‘“(A) IN GENERAL.—Upon determining that
the mentor-protege program administered by
the subject agency conforms to the stand-
ards set forth in the rules issued under sub-
section (j)(1), the Administrator may not re-
quire a small business concern that is enter-
ing into, or has entered into, an agreement
under subsection (e) as a protege firm, or a
firm that makes an application under sub-
section (c)(1), to submit the application,
agreement, or any other document required
by the agency in the administration of the
Program to the Administration for review,
approval, or any other purpose.

‘(B) EXCEPTION.—The Administrator may
require submission for review of an agree-
ment entered into under subsection (e), or
application submitted under subsection
(c)(1), if the agreement or application relates
to—

‘(i) a mentor-protege program adminis-
tered by the agency that does not conform to
the standards set forth in the rules issued
under subsection (j)(1); or

‘(ii) a claim for reimbursement of costs
submitted by an agency to the Administra-
tion under subsection (g)(2)(C) that the Ad-
ministrator has reason to believe is not au-
thorized under this section.

(i) PARTICIPATION IN PROGRAM NOT TO BE
A CONDITION FOR AWARD OF A CONTRACT OR
SUBCONTRACT.—A mentor firm may not re-
quire a small business concern to enter into
an agreement with the mentor firm pursuant
to subsection (e) as a condition for being
awarded a contract by the mentor firm, in-
cluding a subcontract under a contract
awarded to the mentor firm.

“(j) REGULATIONS.—

‘(1) PROPOSED RULES.—Not later than 270
days after the date of enactment of the Gov-
ernmentwide Mentor-Protege Program Act
of 2001, the Administrator shall issue final
rules to carry out this section .

‘“(2) PROPOSED RULES FROM THE FEDERAL
ACQUISITION REGULATORY COUNCIL.—Not later
than 180 days after the date of issuance of
the final rules of the Administration under
paragraph (1), the Federal Acquisition Regu-
latory Council shall publish final rules that
conform to the final rules issued by the Ad-
ministration .

*‘(k) DEFINITIONS.—In this section—

‘(1) the term ‘eligible small business con-
cern’ means—

““(A) any qualified HUBZone small business
concern, as defined in section 3(p)(5);

‘“(B) any small business concern that is
owned and controlled by women, as defined
in section 3(n);

“(C) any small business concern that is
owned and controlled by socially and eco-
nomically disadvantaged individuals, as de-
fined in section 8(a)(4); and

‘(D) any small business concern that is
owned and controlled by service-disabled
veterans, as defined in section 3(q)(2);

‘“(2) the term ‘historically Black college
and university’ means any of the historically
Black colleges and universities referred to in
section 2323 of title 10, United States Code;

‘“(3) the term ‘mentor firm’ means a busi-
ness concern that—

““(A) meets the requirements of subsection
(d); and

‘“(B) is approved for participation in the
Program under subsection (¢)(1);

‘(4) the term ‘minority institution of high-
er education’ means an institution of higher
education with a student body that reflects
the composition specified in paragraphs (3),
(4), and (5) of section 312(b) of the Higher
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Education Act of 1965 (20 U.S.C. 1058(b)(3), (4),
));

‘“(5) the term ‘Program’ means the Mentor-
Protege Program established under this sec-
tion;

‘“(6) the term ‘protege firm’ means an eligi-
ble small business concern that receives as-
sistance from a mentor firm under this sec-
tion; and

““(7) the term ‘subcontracting participation
goal’, with respect to a Federal Government
contract, means a goal for the extent of the
participation by eligible small business con-
cerns in the subcontracts awarded under
such contract, as established by the Admin-
istrator and the subject agency head, in ac-
cordance with the goals established pursuant
to section 15(g).

“(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for each of
fiscal years 2002 through 2004.”".

ANTEON CORPORATION,
Fairfaz, VA, April 30, 2001.
Senator CHRISTOPHER S. BOND,
Chairman, Small Business Committee, Russell
Senator Office Building, Washington, DC.

DEAR SENATE BOND: Anteon Corporation is
a mid-sized Government contractor that has
been a Department of Defense Mentor since
1997. This program has enabled Anteon to
provide valuable assistance to seven small
disadvantaged businesses at critical points
in their development. We are committed to
the success of our protégé firms and the
Mentor-Protégé Program overall. The re-
sponsibility of a mentor is a serious one. We
recognize this and have established a sepa-
rate Mentor-Protégé organization dedicated
to delivering the highest quality mentoring
services. This has been made possible pri-
marily by the reimbursement provided under
our Mentor-Protégé Agreements within the
DOD. The financial incentives from DOD’s
program have produced significant results in
several of Anteon’s Mentor-Protégé Agree-
ments:

Anteon and Engineering Services Network,
Inc.—March 2001, DoD Nunn-Perry Award
winning team—240% Growth in Revenues in
18 months; 178% Growth in employees; 1,281%
return on investment (ROI) since March 1999.

Anteon and CETECH, Inc.—422% Growth in
Revenues in 36 months; 400% Growth in em-
ployees; 4562% ROI over 36 months.

Anteon and DaySys, Inc.—217% improve-
ment in Revenues; 128% improvement in
profit from 1999 to 2001 (projected).

While each firm is certainly unique, the
common denominator for the success real-
ized under this program, is the owner’s rec-
ognition of the value of a mentor and a will-
ingness to accept assistance. Anteon’s suc-
cess as a mentor comes from our commit-
ment and dedication to our protégé and the
program. Our experience has taught us that
a truly successful program must focus on
technical development while effectively bal-
ancing the infrastructure support so impor-
tant to small businesses. Technical develop-
ment is unquestionably the most important
component of this program because it in-
creases the value and competitive posture of
the protégé to the customer. As a result of
the DOD Mentor-Protégé Program our
protégés have been able to receive technical
development in such critical areas as: ISO
9000 Quality Management System Certifi-
cation; Software Engineering Institute Capa-
bility Maturity Model preparation; and other
high technology development in the dis-
ciplines of engineering and information tech-
nology. These important skills produce sig-
nificant return to the Federal Government
in terms of increased efficiency, lower costs
and higher project success rates.

The success of our program is the direct re-
sult of knowledge, experience and a great

S4831

deal of hard work, work that would not have
been possible without the support afforded
this program by the DOD, both financially
and otherwise. This program is what it is
today because of the tremendous support and
vision of its leaders past and present. Mr.
Robert Neal, Mr. George Schultz, and Ms.
Janet Koch have shown relentless commit-
ment to the success of the Mentor-Protégé
program in DOD and deserve the lion’s share
of recognition for the program’s success. The
support of the Congress in reauthorizing this
program every year for the last decade
speaks volumes of the support received by
our Nation’s leaders. The support for this
program must continue and the program
must grow to reach the multitude of deserv-
ing small businesses that desperately need
the assistance.

Mentor firms like Anteon receive consider-
able business, social and political value from
this program. That value translates directly
to the bottom line by taking part in the
growth and success of our protégés as busi-
ness partners and through our active partici-
pation in the small business community. My
mentor once told me that the highest calling
of a leader is to develop others—I truly be-
lieve that. My reward for being a mentor is
the gratification of knowing that my efforts
have helped to develop the business leaders
of tomorrow.

Anteon stands ready to assist the Depart-
ment of Defense, the Congress and the Fed-
eral Government in any way possible to en-
sure the continued success and growth of
this most important program.

Sincerely,
M.N. ScorT ULVI,
Director, Mentor-Protégé Programs.
ENGINEERING SERVICES
NETWORK, INC.,
Arlington, VA, April 27, 2001.
Senator CHRISTOPHER S. BOND,
Chairman, Small Business Committee, Russell
Senate Office Building, Washington, DC.

DEAR SENATOR BOND: I would like to make
you aware of what I consider to be the most
important small business program currently
available to small businesses whether they
be minority owned, veteran owned, woman
owned, or otherwise. The Mentor-Protége
Program is so important that it transcends
personalities, race, creed, color or religion.
This program has enabled my firm, Engi-
neering Services Network, Inc., to realize re-
markable success in a very short period of
time. The Mentor-Protégé Program deserves
continued and increasing support from the
Federal government and our Executive
Branch.

After my retirement from the U.S. Navy in
1994, I considered a career coaching in the
secondary education system, I also had an
interest in providing high technology serv-
ices to my former fellow shipmates and the
patriots of this great nation. My wife and I
made the decision that the transition to a
business life would be easier if I could pro-
vide services to the organization that meant
so much to me for thirty years. Little did I
realize the amount of headwork, legwork,
anxiety and mental toughness required to
enter the field of business. Our first few
years became the toughest challenge of our
lives. Although I was technically astute in
Command, Control, Communication, Combat
Systems and the various operational aspects
of the United States Navy, I soon realized
that I was ill prepared for the challenges pre-
sented by owning your own business. I en-
joyed a gift that enabled me to bring in busi-
ness, but quickly found that we lacked the
necessary skills and experience within the
firm to manage and grow the work that I'd
captured. We needed to learn the basic skills
of pricing, contract management, and
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project management in order to perform suc-
cessfully. On the business side, the basic and
key concepts of developing a solid business
plan were foreign to me. The significance
and meaning of operating assets and liabil-
ities were as unfamiliar to me as the stand-
ard operational procedures of an M1 Tank. I
was a warrior, not a businessman.

After two years of slowly building the or-
ganization to 18 employees, surviving deliv-
ery order to delivery order, and continually
asking ourselves whether the effort was
worth the reward, two pivotal events oc-
curred:

1. The company received its 8(a) status
from the Small Business Administration.

2. We entered into an informal Mentor-
Protégé relationship with Anteon Corpora-
tion.

The 8(a) program was instrumental in
opening doors to market areas in which our
corporation would not normally compete.
Our informal mentor protégé relationship
with Anteon provided us access to training
resources that allowed us to understand
some of the basic concepts of doing business
in the DOD arena. This was an important
asset for ESN at such a critical point in our
business life.

In 1999 ESN and Anteon took the next nat-
ural step in advancing our relationship by
entering into a formal Mentor-Protégé rela-
tionship through the Defense Information
Systems Agency (DISA). In the short four
years since its birth, the company had grown
to 28 employees and had limped along with
limited and inexperienced infrastructure.

The formal Mentor-Protege relationship
established a far more structured and fo-
cused approach to assisting ESN with its de-
velopmental needs. Our mentor introduced
to us cutting edge and critical ideas, not
only in technology but in our financial and
other responsibilities as a company. They
have helped ESN to implement effective
management controls including budgeting
and financial management and are largely
responsible for catalyzing ESN’s commit-
ment to achieve ISO 9000 certification in
2001. Our mentor has helped us build a foun-
dation that will take ESN far into the 21st
century. After only two short years in our
formal Mentor-Protégé relationship with
Anteon we employ 87 people, which would
not have been possible without our Mentor’s
help. Our progress was recognized by the De-
partment of Defense in March 2001 with the
award of the prestigious Nunn-Perry Award.
As a result of the progress we have made,
ESN is able to contribute to the Gross Na-
tional Product and provide outstanding tech-
nical and engineering skills to our nation’s
warfighters. I am now a businessman and
former warrior. o

Without the Mentor-Protege Program
there would be no “ESNs’ to contribute to
the important cause of keeping our nation
safe and free by protecting our country and
our national security. As you can tell from
this letter, I fully believe in and support the
Mentor-Protégé Program, established many
years ago by our forward thinking leaders,
and willingly respond to any call that will
help to continue and improve this program.

Sincerely,
RAYMOND F. LOPEZ, Jr.,
President & CEO.

By Mrs. FEINSTEIN (for herself,
Mr. KyL, Mr. GRAHAM, Mr.
REID, Mr. BINGAMAN, Mr.
KERRY, and Mr. MCCAIN):

S. 862. A bill to amend the Immigra-
tion and Nationality Act to authorize
appropriations for fiscal years 2002
through 2006 to carry out the State
Criminal Alien Assistance Program; to
the Committee on the Judiciary.
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Mrs. FEINSTEIN. Mr. President, I
rise today to introduce the ‘‘State
Criminal Alien Assistance Program Re-
authorization Act of 2001,” bipartisan
legislation that would authorize funds
to relieve State and county govern-
ments of the some of the high costs of
incarcerating persons who enter this
country illegally and are later con-
victed of felonies or multiple mis-
demeanors. I am pleased to be joined in
introducing this bill by Senators JON
KyL, BOB GRAHAM, JOHN MCcCCAIN,
HARRY REID, JEFF BINGAMAN, and JOHN
KERRY.

The broad principle on which this bill
is based is simple: the control of illegal
immigration is a Federal responsi-
bility. The Federal government’s fail-
ure to control illegal immigration, and
the financial and human consequences
of this failure are, thus, Federal re-
sponsibilities as well.

More and more, the fiscal con-
sequences of illegal immigration are
being dealt to the states and local
counties. The ‘‘State Criminal Alien
Assistance Program Reauthorization
Act of 2001 would properly vest the
fiscal burden of incarcerating illegal
immigrants who commit crimes with
the Federal government. It would do
this by authorizing up to $750 million
for federal reimbursement to the
States and county governments for the
direct costs associated with incarcer-
ating undocumented felons.

At the initiative of my colleague
from Florida, Senator BOB GRAHAM,
the Federal government took the first
steps in 1994 in addressing these costs
by authorizing reimbursements to
State and local governments through
the State Criminal Alien Assistance
Program, SCAAP, established by the
Violent Crime and Law Enforcement
Act of 1994. Since 1997, the authoriza-
tion level for SCAAP has been $650 mil-
lion. Last year, the provision author-
izing SCAAP funding through the Vio-
lent Crime Reduction Trust Fund ex-
pired. Enactment of the reauthoriza-
tion legislation would constitute an ac-
knowledgment that these costs, though
borne by other levels of government,
remain the Federal government’s obli-
gation.

Winning enactment of this authoriza-
tion bill is half of what Congress needs
to do to provide adequate funding to
states and counties for this important
program. Congress also must appro-
priate an adequate level of funding for
SCAAP, and my colleagues and I will
be working in the Appropriations Com-
mittee to assure that this is done.

This bill would help all states that
are experiencing increasing costs from
incarcerating undocumented felons,
both low-impact and high-impact
states. Even in historically low impact
states and counties SCAAP funding has
been on the rise. SCAAP funding to
Fairfax County, Virginia, for example,
has risen from $14,906 in F'Y 1999 to $2
million in FY 2000. In the County of
Outgamie, Wisconsin, SCAAP funding
has jumped from $0 in FY 1999 to
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$548,458 in F'Y 2000. In the State of Mis-
sissippi, SCAAP funding rose from
$47,171 in FY 1999 to $$780,795 in FY
2000.

Clearly, these numbers suggest that
the increasing costs to states and local
governments for incarcerating crimi-
nal aliens is not just a problem for
States on the southwest border but,
rather, it is a nationwide problem.

High impact States, like California,
continue to face extraordinary crimi-
nal alien incarceration costs. In Feb-
ruary 1997, there were 17,904 undocu-
mented felons in the California correc-
tional system with Immigration and
Naturalization Service holds. By the
end of February 2001, there were 20,937
illegal alien inmates in the system
with INS holds. This year, California
taxpayers can expect to spend $576.1
million to pay for what is, indeed, a
Federal obligation. In fact, 1995, the
first year in which SCAAP funding was
awarded, California has spent a total of
$3.8 billion in costs directly associated
with incarcerating undocumented
criminal aliens.

Local counties often shoulder a dis-
proportional share of the burden of
criminal aliens as well. In California,
for example, counties are responsible
for providing local law enforcement,
detention, prosecution, probation and
indigent  defense services. While
SCAAP only reimburses a portion of
the costs directly related to the incar-
ceration of undocumented criminal
aliens, most other indirect criminal
justice expenditures, are fully borne by
County taxpayers.

Furthermore, while funding levels for
SCAAP has remained about the same,
the number of local governments ap-
plying for the awards has greatly in-
creased over the past few years. In fis-
cal year 1996, local governments were
reimbursed at a rate of approximately
60 percent for the costs of incarcer-
ating criminal aliens convicted of a fel-
ony or two or more misdemeanors
when only 90 jurisdictions applied for
such reimbursement. For fiscal year
2000, 361 local jurisdictions applied for
SCAAP funding, and reimbursement
amounted to less than 40 percent of the
costs incurred by these jurisdictions.

SCAAP funding is especially impor-
tant to Los Angeles County, which has
a larger undocumented immigrant pop-
ulation than any single state except
California, and operates the nation’s
largest local criminal justice system.
Los Angeles County also has a violent
crime rate which is far higher than the
national average, and accounts for
about one out of every 16 violent
crimes committed in the TUnited
States.

A recent study conducted by the Los
Angeles County Sheriff’s Department
concluded that 23 percent of the Coun-
ty’s inmate population consisted of
criminal aliens in 2000. The study fur-
ther found that the impact of criminal
aliens on the criminal justice system
in Los Angeles County had doubled
from approximately $75 million in 1990
to more than $150 million in 1999.
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There are numerous other jurisdic-
tions in California that are signifi-
cantly affected by criminal aliens, in-
cluding the border counties of San
Diego and Imperial. Like Los Angeles
County, these counties are not being
adequately reimbursed for the costs as-
sociated with the incarceration of
criminal aliens.

In FY 1999 San Diego and Imperial
counties spent a combined $56 million
on law enforcement and indirect costs
involving illegal aliens, whether crimi-
nal or not. These costs include crimi-
nal alien incarceration, justice and
court costs, emergency medical care,
autopsies, and burials of indigents.
SCAAP compensated these counties for
only $8 million or 15 percent of these
costs which went solely to the cost of
incarcerating criminal aliens.

Border counties, however, are taking
a hit in other areas: San Diego, has to
spend 7 percent of its total public safe-
ty budget to cover other costs, includ-
ing indigent defense, court and emer-
gency medical costs; Imperial County
expends 16 percent of its public safety
budget to cover these costs.

The structure of public financing in
California makes it extremely difficult
for local governments, especially coun-
ty governments, to increase their
sources of revenue. This problem is
greatly exacerbated when they are also
forced to pay for costs related to the
Federal responsibility of controlling il-
legal immigration.

Without the ability to raise taxes in
any significant way to deal with the
costs associated with criminal illegal
aliens, counties are forced to cut back
on other expenditures that would oth-
erwise benefit the legal resident popu-
lation.

It is unfortunate, that at a time
when Congress is concerned about un-
funded mandates, the Administration
has seen fit to proposed cutting SCAAP
funding by almost $300 million for fis-
cal year 2002. Given the increasing
numbers of illegal aliens that Cali-
fornia and other states incarcerate
each year, the Administration’s deci-
sion in this regard is perplexing.

If the Administration has its way,
States and local counties would face an
unfair set of choices with real con-
sequences: either cut other essential
local law enforcement programs and
community services, or raise local
taxes. Neither of these are acceptable
options.

I am pleased that this legislation has
the support of such organizations as
the National Association of Counties
and the California Correctional Peace
Officers Association. I ask for unani-
mous consent that their letters in sup-
port of this measure be printed in the
RECORD.

I also ask unanimous consent that
the letter to President Bush, signed by
a bipartisan group of Senators, express-
ing concern about the proposed cuts in
SCAAP funding and the text of the bill
be printed into the RECORD.

I join my colleagues in introducing
the SCAAP reauthorization bill today
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in hopes that it will go further to al-
leviate some of the fiscal hardships
States and local counties incur when
they must take on a Federal responsi-
bility. I look forward to working with
my colleagues to move it through the
Senate.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows;

S. 862

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘State Crimi-
nal Alien Assistance Program Reauthoriza-
tion Act of 2001,

SEC. 2. AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEARS 2002 THROUGH
2006.

Section 241(i)(6) of the Immigration and
Nationality Act (8 U.S.C. 1251(i)(5)) is amend-
ed—

(1) by striking ‘“‘and” at the end of subpara-
graph (E);

(2) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘; and”’; and

(3) by adding at the end the following new
subparagraph:

‘(&) $750,000,000 for each of fiscal years 2002
through 2006.”".

U.S. SENATE,
Washington, DC, May 8, 2001.
Hon. GEORGE W. BUSH,
President of the United States,
House, Washington, DC.

DEAR MR. PRESIDENT: We write out of deep
concern over your Fiscal Year 2002 Budget
proposal to cut funding for the State Crimi-
nal Alien Assistance Program (SCAAP) by
nearly 50 percent. We ask that you recon-
sider this recommendation and, instead, at a
minimum, support funding this program at
$750 million. SCAAP is a vitally important
program that assists states in recovering the
costs associated with the incarceration of
criminal aliens. We would strongly oppose
cuts in this important program.

As you are well aware, control of our na-
tion’s borders is under the exclusive jurisdic-
tion of the Federal government. Unfortu-
nately, Federal efforts are often not ade-
quate to combat illegal immigration. As a
consequence, such high impact states as
California, Arizona, New Mexico, Texas,
Florida, New York, Washington, Nevada and
Massachusetts continue to face extraor-
dinary costs associated with incarcerating
criminal aliens. Much of these costs are
borne by counties, some of which are among
the poorest in the nation and traditionally
operate with slim budgets and staffing.

By some estimates, the total annual cost
to states and county governments exceeds
$1.6 billion. In light of this growing burden,
your FY 02 budget proposal inexplicably rec-
ommends cutting funding for this urgently
needed program by $300 million.

Unless the Administration supports and
Congress appropriates sufficient funds for
SCAAP, our state and local governments will
continue to unfairly shoulder the burden of
bearing the costs of a Federal responsibility.
Given the upward trend in incarceration
costs, any shortfall in SCAAP funding would
force states to draw funds away from other,
cash-strapped crime control and prevention
programs. In short, the impact on the states
would be devastating.

Therefore, we urge you to support funding
for this important program at a level of $750
million.

Sincerely,
DIANNE FEINSTEIN.

The White
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BOB GRAHAM.
JON KYL.
HARRY REID.

NATIONAL ASSOCIATION OF COUNTIES,
Washington, DC, May 1, 2001.
Hon. GEORGE W. BUSH,
The President, The White House, Washington,
DC.

DEAR MR. PRESIDENT: The National Asso-
ciation of counties strongly supports the
State Criminal Alien Assistance program
(SCAAP) at least at its full authorization
level. However, we believe the program needs
to be funded at a much higher level than pro-
posed, in order to address the serious short-
fall in meeting costs to counties.

As of today, SCAAP only reimburses coun-
ties at a rate of 40 percent of actual ex-
penses. To truly meet our annual costs for
the incarceration of alien undocumented
criminals, this considerable increase in fund-
ing would be needed. Moreover, due to recent
changes in the administration of the pro-
gram, significant costs such as inmate recre-
ation and drug treatment expenses are no
longer recognized.

While immigration policy is solemnly
within federal responsibility, many of the ex-
penses associated with it burden counties
and state governments. Costs of providing
services for undocumented aliens extend to
county hospitals and county health depart-
ments and county human service agencies.
With the upward trend in incarceration
costs, counties depend even more on federal
programs such as SCAAP since most of our
local correctional agencies are at or near ca-
pacity.

We strongly urge you to fund SCAAP at
least at its full authorization level.

Sincerely,
LARRY E. NAAKE,
Executive Director.
PINELLAS COUNTY SHERIFF’S OFFICE,
Largo, FL, April 27, 2001.
Senator BOB GRAHAM,
Senate Hart Building,
Washington, DC.

DEAR MR. PRESIDENT: We write to you in
response to your Fiscal Year 2002 budget pro-
posal to cut funding for the state Criminal
Alien Assistance Program (SCAAP) by more
than 50 percent. We urge you not to reduce
the program but rather secure funding at a
minimum of the current appropriation level.
As of today, SCAAP only partly reimburses
the actual expenses borne by state and local
governments. To truly meet our annual costs
for the incarceration of alien undocumented
criminals, a considerable increase in the
funding would be needed. Due to recent
changes in the administration of the pro-
gram, significant costs such as inmate recre-
ation and drug treatment expenses are no
longer recognized.

While immigration policy is solemnly
within federal responsibility, many of the ex-
penses associated with it burden local juris-
dictions. Costs of providing services for un-
documented aliens extend to the municipal
police, local hospitals and health care de-
partment. With the upward trend in incar-
ceration costs, counties depend even more on
federal programs such as SCAAP since any
undocumented alien caught committing a
state felony or several misdemeanors enters
the state or county criminal justice system.

We strongly ask you to reconsider your
proposed cuts for SCAAP and instead secure
financial assistance for the states and coun-
ties.

Sincerely,
EVERETT S. RICE,
Sheriff.
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COLLIER COUNTY SHERIFF’S OFFICE,
Naples, FL, April 27, 2001.
Re State Criminal Alien Assistance Program
(SCAAP).

President GEORGE W. BUSH,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We write to you in
response to your Fiscal Year 2002 budget pro-
posal to cut funding for the State Criminal
Alien Assistance Program (SCAAP) by more
than 50 percent. We urge you not to reduce
the program but rather secure funding at a
minimum of the current appropriation level.
As of today, SCAAP only partially reim-
burses the actual expenses borne by state
and local governments. To truly meet our
annual costs for the incarceration of alien
undocumented criminals, a considerable in-
crease in the funding would be needed. Due
to recent changes in the administration of
the program, significant costs such as in-
mate recreation and drug treatment ex-
penses are no longer recognized.

While immigration policy is solemnly
within federal responsibility, many of the ex-
penses associated with it burden local juris-
dictions. Costs of providing services for un-
documented aliens extend to local law en-
forcement agencies, local hospitals, and
health care departments. With the upward
trend in incarcerations costs, counties de-
pend even more on federal programs such as
SCAAP since any undocumented alien
caught committing a state felony or several
misdemeanors enters the state or county
criminal justice system.

We strongly urge you to reconsider your
proposed cuts for SCAAP and instead secure
financial assistance for the states and coun-
ties.

Sincerely,
DON HUNTER,
Sheriff.
HILLSBOROUGH COUNTY SHERIFF’S
OFFICE,
Tampa, FL, May 2, 2001.
Hon. BOB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: Enclosed is the
original and a copy of my letter to President
Bush regarding the State Criminal Alien As-
sistance Program. I appreciate the pro active
stance that you have taken to counter the
proposed funding cut.

We have examined Senate Bill 169 and do
not feel that it is a reasonable alternative.
Each county and state, regardless of its geo-
graphic location, should have equal oppor-
tunity to apply for reimbursement using the
same formula and criteria.

The other questions that you posed regard-
ing the efficiency and effectiveness of the
current SCAAP program are on point, but we
do not have supporting statistics or docu-
mentation readily available. I would simply
suggest that adequate funding for the pro-
gram in its current form is of greatest im-
portance.

Thank you again for taking the lead to
protect the SCAAP program.

Sincerely,
CAL HENDERSON,
Sheriff.
CALIFORNIA CORRECTIONAL
PEACE OFFICERS ASSOCIATION,
Sacramento, CA, May 9, 2001.
Hon. DIANNE FEINSTEIN,
Senate Hart Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: I am writing on
behalf of the California Correctional Peace
Officers Association (CCPOA), representing
approximately 28,000 correctional officers
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and parole agents in the State of California,
to express our strong support for legislation
you plan to introduce to reauthorize the
State Criminal Alien Assistance Program
(SCAAP).

It is our understanding that your bill
would reauthorize the SCAAP program at an
increased level of $750,000,000 for fiscal years
2002 through 2006. As you know, this program
reimburses state and local governments for
the costs of incarcerating criminal aliens.
This program pays for the incarceration
costs of criminals who have illegally entered
or stayed in our country, have committed at
least one felony or two misdemeanor crimes
while in this country, and are serving time
in local jails or state prisons. SCAAP recog-
nizes that the federal government has sole
jurisdiction over preventing illegal immigra-
tion and should be accountable for the con-
sequences of illegal immigration. States and
counties should not have to bear the finan-
cial consequences of the federal govern-
ment’s failure to prevent illegal immigra-
tion.

CCPOA was disappointed that the Presi-
dent’s $266 million in funding for this pro-
gram, a decrease of $299 million from last
year, because ‘‘SCAAP reimburses a rel-
atively small portion of states incarceration
costs and contributes little to reducing vio-
lent crime.” SCAAP does only reimburse a
small portion of states’ incarceration costs,
which is exactly why appropriations for this
program need to be increased, not decreased.
The program was never intended to reduce
violent crime. It was intended, and has suc-
ceeded, in allowing state and local resources
to be used on state and local crime issues,
rather than federal responsibilities.

Again, CCPOA commends you for your
leadership in this area. Please contact our
Washington representative, Shannon Lahey
if we can be of any assistance to you in se-
curing the passage of this important legisla-
tion.

Sincerely,
MIKE JIMENEZ,
Executive Vice President.
NATIONAL ASSOCIATION OF COUNTIES,
Washington, DC, May 9, 2001.
Hon. DIANE FEINSTEIN,
U.S. Senate, Washington, DC.

DEAR SENATOR FEINSTEIN: I understand you
will be introducing legislation tomorrow
that will raise the SCAAP authorization
level to $750 million annually. The National
Association of Counties (NACo) wishes to go
on record in support of your legislation.

NACo recognizes that securing the nation’s
border from illegal immigration is clearly
the responsibility of the federal government
and that Congress should fully reimburse
counties for the costs of incarcerating un-
documented aliens.

We look forward to working with you on
this issue.

Sincerely,
LARRY E. NAAKE,
Ezxecutive Director.

Mr. GRAHAM. Mr. President, I rise
today, with my colleagues Senators
FEINSTEIN, KYIL, and others, to reau-
thorize the State Criminal Alien As-
sistance Program, or SCAAP.

SCAAP was created as part of the
1994 Violent Crime Control and Law
Enforcement Act because the federal
government recognized the responsi-
bility we have to alleviate the impact
of immigration policy on state and
local governments.

The federal government has sole ju-
risdiction over national immigration
policy, and we should do all possible so
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that our federal decisions and actions
do not cause a financial burden on
states and localities.

SCAAP is a reimbursement program
that sends dollars to our counties and
states to help offset the costs associ-
ated with jailing illegal or criminal
aliens.

SCAAP also established and now fa-
cilitates a process to better identify
undocumented criminal aliens and to
expedite the transfer of illegal aliens
from state facilities and county jails to
federal institutions in preparation for
deportation, or other federal pro-
ceedings.

Thus, I was greatly concerned look-
ing through the President’s budget
that this program was cut by more
than 50 percent this year.

At the moment, SCAAP only pro-
vides reimbursement for about 37 cents
of every dollar a state spends on crimi-
nal aliens.

We barely cover half the costs as is,
and this is before the program was cut
in half in this most recent budget.

For FY99, state and local govern-
ments incurred $1.5 billion in costs as-
sociated with criminal aliens which
were eligible for reimbursement under
the SCAAP program. In FY98, costs to
state and local governments were even
higher: $1.7 billion. This past year, $1.6
billion was spent by state and local
governments on these concerns. Yet,
we funded the program at $585 million
in each of those years.

It’s not as much reimbursement as is
needed, but the reimbursement gives
an appropriate and respectful amount
of relief to state and local law enforce-
ment budgets for the benefits they are
providing to the federal government.

The National Governors Association
has the reauthorization of this pro-
gram as one of their top priorities for
this year. I am certain that they also
join me in asking that the program at
least maintain funding levels of last
year, if not a funding increase that will
get them a more fair reimbursement
for the dollars they spend.

The National Association of Counties
supports reauthorization and full fund-
ing of SCAAP.

They make the point that state and
local taxpayers should not have to bear
the costs of criminal aliens. They are a
federal responsibility, and should be
transferred to federal custody in an ex-
peditious manner.

Last year, every state, and more than
220 local governments received reim-
bursement under SCAAP.

This affects us all. I do not want to
see the federal government backtrack
on our obligation to state and local
governments in the area of immigra-
tion.

Lastly, statements in the President’s
budget about this program concern me.

Two reasons were given for the cut of
$299 million which this program en-
dured.

The first was that it ‘“‘reimburses a
relatively small portion of states’ in-
carceration costs.”



May 10, 2001

This statement is true. As I've said,
it only reimburses state or local gov-
ernments about 37 cents of each dollar
they spend on illegal immigrants and
criminal aliens.

However, this is no reason to further
cut the program! If anything, if we
agree on the premise that immigration
policy is a federal responsibility, then
it is reason to fully fund the program.

I have never seen a rationale given
where there is clear federal jurisdic-
tion, like in this case, that specifically
says: we can only reimburse states a
small portion of what we owe them, so
let’s cut the program in half. I fail to
see how this accomplishes the most ef-
fective public policy.

The second reason that is given for
the program cut is that it has contrib-
uted ‘‘little to reducing violent crime.”

Again—on it’s face—this statement
may be true, although I have not been
able to obtain any supporting docu-
mentation that verifies it. But, regard-
less, that was never the Congressional
intent of the program.

The intent of the program, clearly
spelled out in the 1994 Crime bill, was
to reimburse state, and later on
through amendments in 1996, local gov-
ernments for the costs they incur be-
cause of federal immigration policy.
And, secondly, to expedite the transfer
of criminal aliens from the state and
local facilities where they may be
originally held, into the federal sys-
tem. I would argue that this, in and of
itself, does reduce crime.

But I find it unfair that a program
should be penalized with a 50 percent
budget cut because it failed to achieve
a goal that was never intended for the
program.

Whichever side of the immigration
debate you may be on—a more expan-
sive immigration policy, or a more re-
strictive immigration policy—if you
agree with the premise that immigra-
tion is the responsibility of and obliga-
tion of the federal government—then
you should join us in our efforts to re-
authorize and fully fund the SCAAP
program.

I commend my colleagues, especially
Senator FEINSTEIN and Senator KYL,
for their tireless work on this issue. I
look forward to seeing the program re-
authorized and funded at an appro-
priate level this Congress.

Mr. MCCAIN. Mr. President, I am
pleased to join my distinguished col-
leagues in introducing this important
legislation to reauthorize the State
Criminal Alien Assistance Program,
SCAAP. Our bill will provide a higher
level of federal reimbursement to
states and localities across America
whose budgets are disproportionately
affected by the costs associated with il-
legal immaigration.

The premise of our bill, and of cur-
rent law governing this type of federal
reimbursement to the states, is that
controlling illegal immigration is prin-
cipally the responsibility of the federal
government, not the states. Local ju-
risdictions in many areas of our coun-
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try, and especially along the southwest
border, are burdened by the excessive
costs of incarcerating criminal illegal
aliens and providing emergency med-
ical care to illegal immigrants. In a
typical year, the federal government
reimburses states and localities for less
than 40 percent of these costs.

Regrettably, the Bush Administra-
tion’s proposed FY 2002 budget would
slash SCAAP funding by 50 percent
from its current, already-insufficient
level of $5756 million. The National Gov-
ernors’ Association and the National
Association of Counties, whose mem-
bers deal with the problem of illegal
immigration on a daily basis, believe
we should increase, not cut, funding for
this program, and I agree. SCAAP
money flows to all 50 states and 350
local governments, with more applying
for this assistance every year. Rather
than forcing local residents to sub-
sidize local jails and hospitals because
of our government’s failure to ade-
quately reimburse them for illegal
alien incarceration and medical costs, I
hope we will take responsibility as a
nation for protecting our borders and
covering the contingencies that arise
at the local level when we fail to do so.

The State Criminal Alien Assistance
Program is an important expression of
our government’s commitment to bor-
der control, and to the quality of life of
Americans who suffer the costs of ille-
gal immigration. I thank my col-
leagues for considering the merits of
our bill.

By Mr. REID:

S. 863. A bill to require Medicare pro-
viders to disclose publicly staffing and
performance in order to promote im-
proved consumer information and
choice; to the Committee on Finance.

Mr. REID. Mr. President, I rise today
to introduce the Patient Safety Act.
This legislation would require Medi-
care providers, such as hospitals and
clinics, to publicly disclose staffing ra-
tios and performance data in order to
promote improved consumer informa-
tion and choice.

As we celebrate National Nurses
Week, it is hard to ignore our nation’s
burgeoning nurse staffing crisis. As the
baby-boom population ages and begins
to require more nursing care, this
shortage will only get worse. Inad-
equate staffing levels not only dimin-
ish nurses’ working conditions, but
they affect the quality of care patients
receive. A recent report by the Depart-
ment of Health and Human Services,
Nurse Staffing and Patient Outcomes
in Hospitals, confirmed that the num-
ber of nurses in a hospital makes a dif-
ference in the quality of care patients
receive. One recommendation that
came out of the study was the need to
develop a system for routinely moni-
toring outcomes of hospital patient
care sensitive to nursing and nurse
staffing.

The Patient Safety Act would help to
accomplish this goal by requiring
health care institutions to make public
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specified information on staffing lev-
els, mix and patient outcomes. At a
minimum, they would have to make
public: the number of registered nurses
providing direct care; the number of
unlicensed personnel utilized to pro-
vide direct patient care; the average
number of patients per registered nurse
providing direct patient care; patient
mortality rate; incidence of adverse pa-
tient care incidents; and methods used
for determining and adjusting staffing
levels and patient care needs.

In addition, health care institutions
would have to make public data regard-
ing complaints filed with the state
agency, the Health Care Financing Ad-
ministration (HCFA) or an accrediting
agency related to Medicare conditions
of participation. The agency would
then have to make public the results of
any investigations or findings related
to the complaint.

I urge my colleagues to join me in
supporting this bill that would improve
the safety of patients by encouraging
higher nurse to patient ratios, and ulti-
mately help retain nurses in the face of
a nationwide nursing shortage by en-
couraging safe work environments.

By Mr. LEAHY (for himself, Mr.
LIBERMAN, and Mr. LEVIN):

S. 864. A bill to amend the Immigra-
tion and Nationality Act to provide
that aliens who commit acts of torture,
extrajudicial Kkillings, or other speci-
fied atrocities abroad are inadmissible
and removable and to establish within
the Criminal Division of the Depart-
ment of Justice an Office of Special In-
vestigations having responsibilities
under that Act with respect to all alien
participants in war crimes, genocide,
and the commission of acts of torture
and extrajudicial killings abroad; to
the Committee on the Judiciary.

Mr. LEAHY. Mr. President, I am
pleased to introduce with Senators
LIEBERMAN and LEVIN the Anti-Atroc-
ity Alien Deportation Act of 2001. I in-
troduced similar legislation in the last
Congress, and was pleased when the
proposal garnered bipartisan support in
both the House and the Senate. The
measure was introduced in the last
Congress by Representatives FOLEY,
FRANKS and ACKERMAN as H.R. 2642 and
H.R. 3058, and has again been intro-
duced on April 4, 2001, by Representa-
tives FOLEY and ACKERMAN as H.R.
1449. Moreover, the legislation passed
the Senate, on November 5, 1999, as
part of the Hatch-Leahy ‘‘Denying Safe
Havens to Internationals and War
Criminals Act,” S. 1754, but unfortu-
nately was not acted on by the House.
The problem of human rights abusers
seeking and obtaining refuge in this
country is real, and requires an effec-
tive response with the legal and en-
forcement changes proposed in this leg-
islation. The loss last week by the
United States of its seat on the U.N.
Human Rights Commission is highly
embarrassing and unfortunate, but by
ensuring that our country is no safe
haven for human rights abusers, we can
lead the world by our actions.
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War criminals and human rights
abusers have used loopholes in current
law to enter and remain in this coun-
try. I have been appalled that this
country has become a safe haven for
those who exercised power in foreign
countries to terrorize, rape, murder
and torture innocent civilians. For ex-
ample, three Ethiopian refugees proved
in an American court that Kelbessa
Negewo, a former senior government
official in Ethiopia engaged in numer-
ous acts of torture and human rights
abuses against them in the late 1970’s
when they lived in that country. The
court’s descriptions of the abuse are
chilling, and included whipping a
naked woman with a wire for hours and
threatening her with death in the pres-
ence of several men. The court’s award
of compensatory and punitive damages
in the amount of $1,500,000 to the plain-
tiffs was subsequently affirmed by an
appellate court. See Abebe-Jira v.
Negewo, 72 F.3d 844 (11th Cir. 1996). Yet,
while Negewo’s case was on appeal, the
Immigration and Naturalization Serv-
ice granted him citizenship.

As Professor William Aceves of Cali-
fornia Western School of Law has
noted, this case reveals ‘‘a glaring and
troubling limitation in current immi-
gration law and practice. This case is
not unique. Other aliens who have com-
mitted gross human rights violations
have also gained entry into the United
States and been granted immigration
relief.”” 20 Mich. J. Int’l.L.. at 657. In
fact, the Center for Justice and Ac-
countability, a San Francisco human
rights group, has identified approxi-
mately sixty suspected human rights
violators now living in the United
States.

Unfortunately, criminals who wield-
ed machetes and guns against innocent
civilians in countries like Haiti, Chile,
Yugoslavia and Rwanda have been able
to gain entry to the United States
through the same doors that we have
opened to deserving refugees. We need
to lock that door to those human
rights abusers who seek a safe haven in
the United States. To those human
rights abusers who are already here, we
should promptly show them the door
out.

We have unwittingly sheltered the
oppressors along with the oppressed for
too long. We should not let this situa-
tion continue. We waited too long after
the last world war to focus prosecu-
torial resources and attention on Nazi
war criminals who entered this country
on false pretenses, or worse, with the
collusion of American intelligence
agencies. Last month, thousands of de-
classified CIA documents were made
public, as a result of the Nazi War
Crimes Disclosure Act that I was proud
help enact in 1998, and made clear the
extent that United States relied on and
helped Nazi war criminals. As Eli M.
Rosenbaum, the head of the Justice De-
partment’s Office of Special Investiga-
tions, noted, ‘“These files demonstrate
that the real winners of the Cold War
were Nazi criminals.” We should not
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repeat that mistake for other aliens
who engaged in human rights abuses
before coming to the United States. We
need to focus the attention of our law
enforcement investigators to prosecute
and deport those who have committed
atrocities abroad and who now enjoy
safe harbor in the United States.

When I first introduced this bill in
1999, the Pulitzer prize-winning paper,
the Rutland Herald, opined on October
31, 1999, that:

For the U.S. commitment to human rights
to mean anything, U.S. policies must be
strong and consistent. It is not enough to de-
nounce war crimes in Bosnia and Kosovo or
elsewhere and then wink as the perpetrators
of torture and mass murder slip across the
border to find a home in America.

The Clinton Administration recog-
nized the deficiencies in our laws. One
Clinton Administration witness testi-
fied in February, 2000:

Right now, only three types of human
rights abuse could prevent someone from en-
tering or remaining in the United States.
The types of prohibited conduct include: (1)
genocide; (2) particularly severe violations of
religious freedom; and (3) Nazi persecutions.
Even these types of conduct are narrowly de-
fined.

Hearing on H.R. 3058, ‘‘Anti-Atrocity
Alien Deportation Act,” before the
Subcomm. on Immigration and Claims
of the House Comm. On the Judiciary,
106th Cong., 2d Sess., Feb. 17, 2000
(Statement of James E. Costello, Asso-
ciate Deputy Attorney General).

The Anti-Atrocity Alien Deportation
Act closes these loopholes. The Immi-
gration and Nationality Act, INA, cur-
rently provides that (i) participants in
Nazi persecutions during the time pe-
riod from March 23, 1933 to May 8, 1945,
(ii) aliens who engaged in genocide, and
(iii) aliens who committed particularly
severe violations of religious freedom,
are inadmissable to the United States
and deportable. See 8 U.S.C.
§1182(a)(2)(G) & (3)(E) and §1227(a)(4)(D).
The Justice Department’s specialized
OSI unit is authorized under a 1979 At-
torney General order to investigate
only Nazi war criminals, not any other
human rights abuser. The bill would
expand the grounds for inadmissibility
and deportation to (1) add new bars for
aliens who have engaged in acts, out-
side the United States, of ‘“‘torture”
and ‘“‘extrajudicial Kkilling” and (2) re-
move limitations on the current bases
for ‘‘genocide’ and ‘‘particularly se-
vere violations of religious freedom.”’

The definitions for the new bases of
“torture” and ‘‘extrajudicial Kkilling”’
are derived from the Torture Victim
Protection Act, which implemented the
United Nations’ ‘‘Convention Against
Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.”
These definitions are therefore already
sanctioned by the Congress. The bill in-
corporates the definition of ‘‘torture”
codified in the federal criminal code, 18
U.S.C. § 2340, which prohibits:

an act committed by a person acting under
the color of law specifically intended to in-
flict severe physical or mental pain or suf-
fering (other than pain or suffering inci-
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dental to lawful sanctions) upon another per-
son within his custody or physical control. 18
U.S.C. § 2340(1).

““Severe mental pain or suffering” is
further defined to mean:

prolonged mental harm caused by or re-
sulting from: (A) the intentional infliction or
threatened infliction of severe physical pain
or suffering; (B) the administration or appli-
cation, or threatened administration or ap-
plication, of mind-altering substances or
other procedures calculated to disrupt pro-
foundly the senses or personality; and (C) the
threat of imminent death; or (D) the threat
that another person will imminently be sub-
jected to death, severe physical pain or suf-
fering, or the administration or application
of mind-altering substances or other proce-
dures calculated to disrupt profoundly the
senses or personality. 18 U.S.C. § 2340(2).

The Torture Victim Protection Act
also included a definition for
“extrajudicial killing.” Specifically,
this law establishes civil liability for
wrongful death against any person
““‘who, under actual or apparent author-
ity, or color of law, of any foreign na-
tion subjects an individual to
extrajudicial killing,” which is defined
to mean ‘‘a deliberated killing not au-
thorized by a previous judgment pro-
nounced by a regularly constituted
court affording all the judicial guaran-
tees which are recognized as indispen-
sable by civilized peoples. Such term,
however, does not include any such
killing that, under international law,
is lawfully carried out under the au-
thority of a foreign nation.”

The bill would not only add the new
grounds for inadmissibility and depor-
tation, it would expand two of the cur-
rent grounds. First, the current bar to
aliens who have ‘‘engaged in genocide”
defines that term by reference to the
““genocide’ definition in the Conven-
tion on the Prevention and Punish-
ment of the Crime of Genocide. 8 U.S.C.
1182(a)(3)(E)(ii). For clarity and con-
sistency, the bill would substitute in-
stead the definition in the federal
criminal code, 18 U.S.C. § 1091(a), which
was adopted pursuant to the U.S. obli-
gations under the Genocide Conven-
tion. The bill would also broaden the
reach of the provision to apply not
only to those who ‘‘engaged in geno-
cide,” as in current law, but also to
cover any alien who has ordered, in-
cited, assisted or otherwise partici-
pated in genocide. This broader scope
will ensure that the genocide provision
addresses a more appropriate range of
levels of complicity.

Second, the current bar to aliens who
have committed ‘‘particularly severe
violations of religious freedom,” as de-
fined in the International Religious
Freedom Act of 1998, IFRA, limits its
application to foreign government offi-
cials who engaged in such conduct
within the last 24 months, and also
bars from admission the individual’s
spouse and children, if any. The bill
would delete reference to prohibited
conduct occurring within a 24-month
period since this limitation is not con-
sistent with the strong stance of the
United States to promote religious
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freedom throughout the world. As Pro-
fessor Aceves opines:

This provision is unduly restrictive . . .
The 24-month time limitation for this prohi-
bition is also unnecessary. A perpetrator of
human rights atrocities should not be able to
seek absolution by merely waiting two years
after the commission of these acts. William
J. Aceves, supra, 20 Mich. J. Int’l L., at 683.

In addition, the bill would remove
the current bar to admission for the
spouse or children. This is a serious
sanction that should not apply to indi-
viduals because of familial relation-
ships that are not within an individ-
ual’s control. None of the other
grounds relating to serious human
rights abuse prevent the spouse or
child of an abuser from entering or re-
maining lawfully in the United States.
Moreover, the purpose of these amend-
ments is to make those who have par-
ticipated in atrocities accountable for
their actions. That purpose is not
served by holding the family members
of such individuals accountable for the
offensive conduct over which they had
no control.

Changing the law to address the
problem of human rights abusers seek-
ing entry and remaining in the United
States is only part of the solution. We
also need effective enforcement. As one
expert noted:

[s]trong institutional mechanisms must be
established to implement this proposed legis-
lation. At present, there does not appear to
be any agency within the Department of Jus-
tice with the specific mandate of identifying,
investigating and prosecuting modern day
perpetrators of human rights atrocities. The
importance of establishing a separate agency
for this function can be seen in the experi-
ences of the Office of Special Investigations.
20 Mich. J. Int’l L., at 689.

We need to update OSI’s mission to
ensure effective enforcement. Our
country has long provided the template
and moral leadership for dealing with
Nazi war criminals. The Justice De-
partment’s specialized unit, OSI, which
was created to hunt down, prosecute,
and remove Nazi war criminals who
had slipped into the United States
among their victims under the Dis-
placed Persons Act, is an example of ef-
fective enforcement. Since the OSI’s
inception in 1979, 61 Nazi persecutors
have been stripped of U.S. citizenship,
49 such individuals have been removed
from the United States, and more than
150 have been denied entry.

OSI was created almost 35 years after
the end of World War II and it remains
authorized only to track Nazi war
criminals. Specifically, when Attorney
General Civiletti established OSI with-
in the Criminal Division of the Depart-
ment of Justice, that office was di-
rected to conduct all ‘‘investigative
and litigation activities involving indi-
viduals, who prior to and during World
War II, under the supervision of or in
association with the Nazi government
of Germany, its allies, and other affili-
ated [sic] governments, are alleged to
have ordered, incited, assisted, or oth-
erwise participated in the persecution
of any person because of race, religion,
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national origin, or political opinion.”
(Attorney Gen. Order No. 851-79). The
OSI’s mission continues to be limited
by that Attorney General Order.

Little is being done about the new
generation of international human
rights abusers and war criminals living
among us, and these delays are costly.
As any prosecutor, or, in my case,
former prosecutor, Kknows instinc-
tively, such delays make documentary
and testimonial evidence more difficult
to obtain. Stale cases are the hardest
to make. Since I introduced this bill in
the last Congress, there have been no
further developments in the Kelbessa
Negewo case, he still remains living in
Atlanta. In addition, there has been no
action taken on Carlos Eugenio Vides
Casanova, the former head of the Sal-
vadoran National Guard, a unit whose
members Kkidnaped, raped, and mur-
dered four American churchwomen dur-
ing the El Salvadoran civil war. Vides
Casanova remains in the United States.

We should not repeat the mistake of
waiting decades before tracking down
war criminals and human rights abus-
ers who have settled in this country.
War criminals should find no sanctuary
in loopholes in our current immigra-
tion policies and enforcement. No war
criminal should ever come to believe
that he is going to find safe harbor in
the United States.

The Anti-Atrocity Alien Deportation
Act would amend the Immigration and
Nationality Act, 8 U.S.C. § 1103, by di-
recting the Attorney General to estab-
lish an Office of Special Investigations
(OSI) within the Department of Justice
with authorization to investigate, re-
move, denaturalize, prosecute or extra-
dite any alien who has participated in
Nazi persecution, torture, extrajudicial
killing or genocide abroad. Not only
would the bill provide statutory au-
thorization for Office of Special Inves-
tigation, it would also expand its juris-
diction to deal with any alien who par-
ticipated in torture, extrajudicial kill-
ing and genocide abroad, not just
Nazis.

The success of OSI in hunting Nazi
war criminals demonstrates the effec-
tiveness of centralized resources and
expertise in these cases. OSI has
worked, and it is time to update its
mission. The knowledge of the people,
politics and pathologies of particular
regimes engaged in genocide and
human rights abuses is often necessary
for effective prosecutions of these cases
and may best be accomplished by the
concentrated efforts of a single office,
rather than in piecemeal litigation
around the country or in offices that
have more diverse missions.

The bill directs the Attorney Gen-
eral, in determining what action to
take against a human rights abuser
seeking entry into or found within the
United States, to consider whether a
prosecution should be brought under
U.S. law or whether the alien should be
deported to a country willing to under-
take such a prosecution. As one human
rights expert has noted:
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The justifiable outrage felt by many when
it is discovered that serious human rights
abusers have found their way into the United
States may lead well-meaning people to call
for their immediate expulsion. Such individ-
uals certainly should not be enjoying the
good life America has to offer. But when we
ask the question ‘‘where should they be?”’
the answer is clear: they should be in the
dock. That is the essence of accountability,
and it should be the central goal of any
scheme to penalize human rights abusers.

Hearing on H.R. 5238, ‘‘Serious
Human Rights Abusers Accountability
Act,” before the Subcomm. on Immi-
gration and Claims of the House
Comm. On the Judiciary, 106th Cong.,
2d Sess., Sept. 28, 2000 (Statement of
Elisa Massimino, Director, Washington
Office, Lawyers Committee For Human
Rights).

I appreciate that this part of the leg-
islation has proven controversial with-
in the Department of Justice, but oth-
ers have concurred in my judgment
that the OSI is an appropriate compo-
nent of the Department to address the
new responsibilities proposed in the
bill. Professor Aceves, who has studied
these matters extensively, has con-
cluded that OSI’'s ‘‘methodology for
pursuing Nazi war criminals can be ap-
plied with equal rigor to other per-
petrators of human rights violations.
As the number of Nazi war criminals
inevitably declines, the OSI can begin
to enforce U.S. immigration laws
against perpetrators of genocide and
other gross violations of human
rights.”” 20 Mich. J. Int’l. 657.

Similarly, the Rutland Herald noted
that the INS has never deported an im-
migrant on the basis of human rights
abuses, by contrast to OSI’s active de-
portations of ex-Nazis, while maintain-
ing a list of 60,000 suspected war crimi-
nals with the aim of barring them from
entry. Based on this record, the Rut-
land Herald concluded that the legisla-
tion correctly looks to OSI to carry
out the additional responsibilities
called for in the bill, noting that:

It resolves a turf war between the INS and
the OSI in favor of the OSI, which is as it
should be. The victims of human rights
abuses are often victimized again when,
seeking refuge in the United States, they are
confronted by the draconian policies of the
INS. It’s a better idea to give the job of find-
ing war criminals to the office that has
shown it knows how to do the job.

Unquestionably, the need to bring
Nazi war criminals to justice remains a
matter of great importance. Funds
would not be diverted from the OSI’s
current mission. Additional resources
are authorized in the bill for OSI’s ex-
panded duties.

Finally, the bill directs the Attorney
General to report to the Judiciary
Committees of the Senate and the
House on implementation of the new
requirements in the bill, including pro-
cedures for referral of matters to OSI,
any revisions made to INS forms to re-
flect amendments made by the bill, and
the procedures developed, with ade-
quate due process protection, to obtain
sufficient evidence and determine
whether an alien is deemed inadmis-
sible under the bill.
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We must honor and respect the
unique experiences of those who were
victims in the darkest moment in
world history. We may help honor the
memories of the victims of the Holo-
caust by pursuing all human rights
abusers and war criminals who enter
our country. By so doing, the United
States can provide moral leadership
and show that we will not tolerate per-
petrators of genocide, extrajudicial
killing and torture, least of all here.

I ask unanimous consent that the
text of the bill and a sectional analysis
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 864

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Anti-Atroc-
ity Alien Deportation Act of 2001”°.

SEC. 2. INADMISSIBILITY AND REMOVABILITY OF
ALIENS WHO HAVE COMMITTED
ACTS OF TORTURE OR
EXTRAJUDICIAL KILLINGS ABROAD.

(a) INADMISSIBILITY.—Section 212(a)(3)(E) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(3)(B)) is amended—

(1) in clause (ii), by striking ‘‘has engaged
in conduct that is defined as genocide for
purposes of the International Convention on
the Prevention and Punishment of Genocide
is inadmissible” and inserting ‘‘ordered, in-
cited, assisted, or otherwise participated in
conduct outside the United States that
would, if committed in the United States or
by a United States national, be genocide, as
defined in section 1091(a) of title 18, United
States Code, is inadmissible’’;

(2) by adding at the end the following:

¢(iii) COMMISSION OF ACTS OF TORTURE OR
EXTRAJUDICIAL KILLINGS.—Any alien who,
outside the United States, has committed,
ordered, incited, assisted, or otherwise par-
ticipated in the commission of—

“(I) any act of torture, as defined in sec-
tion 2340 of title 18, United States Code; or

‘(IT) under color of law of any foreign na-
tion, any extrajudicial killing, as defined in
section 3(a) of Torture Victim Protection
Act of 1991,

is inadmissible.”’; and

(3) in the subparagraph heading, by strik-
ing ‘“‘PARTICIPANTS IN NAZI PERSECUTION OR
GENOCIDE” and inserting ‘‘PARTICIPANTS IN
NAZI PERSECUTION, GENOCIDE, OR THE COMMIS-
SION OF ANY ACT OF TORTURE OR
EXTRAJUDICIAL KILLING’.

(b) REMOVABILITY.—Section 237(a)(4)(D) of
such Act (8 U.S.C. 1227(a)(4)(D)) is amended—

(1) by striking ‘‘clause (i) or (ii)” and in-
serting ‘‘clause (i), (ii), or (iii)”’; and

(2) in the subparagraph heading, by strik-
ing ‘“ASSISTED IN NAZI PERSECUTION OR EN-
GAGED IN GENOCIDE” and inserting ‘‘ASSISTED
IN NAZI PERSECUTION, PARTICIPATED IN GENO-
CIDE, OR COMMITTED ANY ACT OF TORTURE OR
EXTRAJUDICIAL KILLING .

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to offenses
committed before, on, or after the date of
the enactment of this Act.

SEC. 3. INADMISSIBILITY AND REMOVABILITY OF
FOREIGN GOVERNMENT OFFICIALS
WHO HAVE COMMITTED PARTICU-
LARLY SEVERE VIOLATIONS OF RE-
LIGIOUS FREEDOM.

(a) Section 212(a)(2)(G) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(2)(G)) is
amended to read as follows:

“(G) FOREIGN GOVERNMENT OFFICIALS WHO
HAVE COMMITTED PARTICULARLY SEVERE VIO-
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LATIONS OF RELIGIOUS FREEDOM.—Any alien
who, while serving as a foreign government
official, was responsible for or directly car-
ried out, at any time, particularly severe
violations of religious freedom, as defined in
section 3 of the International Religious Free-
dom Act of 1998, are inadmissible.”’.

(b) Section 237(a)(4) of such Act (8 U.S.C.
1227(a)(4)) is amended by adding at the end
the following:

“(E) PARTICIPATED IN THE COMMISSION OF
SEVERE VIOLATIONS OF RELIGIOUS FREEDOM.—
Any alien described in section 212(a)(2)(G) is
deportable.”’.

SEC. 4. BAR TO GOOD MORAL CHARACTER FOR
ALIENS WHO HAVE COMMITTED
ACTS OF TORTURE, EXTRAJUDICIAL
KILLINGS, OR SEVERE VIOLATIONS
OF RELIGIOUS FREEDOM.

Section 101(f) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(f)) is amended—

(1) by striking the period at the end of
paragraph (8) and inserting ‘‘; and’’; and

(2) by adding at the end the following:

‘“(9) one who at any time has engaged in
conduct described in section 212(a)(3)(E) (re-
lating to assistance in Nazi persecution, par-
ticipation in genocide, or commission of acts
of torture or extrajudicial Kkillings) or
212(a)(2)(G) (relating to severe violations of
religious freedom).”’.

SEC. 5. ESTABLISHMENT OF THE OFFICE OF SPE-
CIAL INVESTIGATIONS.

(a) AMENDMENT OF THE IMMIGRATION AND
NATIONALITY AcCT.—Section 103 of the Immi-
gration and Nationality Act (8 U.S.C. 1103) is
amended by adding at the end the following:

‘“(g) The Attorney General shall establish
within the Criminal Division of the Depart-
ment of Justice an Office of Special Inves-
tigations with the authority of inves-
tigating, and, where appropriate, taking
legal action to remove, denaturalize, pros-
ecute, or extradite any alien found to be in
violation of clause (i), (ii), or (iii) of section
212(a)(3)(E). In determining such appropriate
legal action, consideration shall be given
to—

‘(1) the availability of prosecution under
the laws of the United States for any con-
duct that may form the basis for removal
and denaturalization; or

‘(2) removal of the alien to a foreign juris-
diction that is prepared to undertake a pros-
ecution for such conduct.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Department of Justice
such sums as may be necessary to carry out
the additional duties established under sec-
tion 103(g) of the Immigration and Nation-
ality Act (as added by this Act) in order to
ensure that the Office of Special Investiga-
tions fulfills its continuing obligations re-
garding Nazi war criminals.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended.
SEC. 6. REPORT ON IMPLEMENTATION OF THE

ACT.

Not later than 180 days after the date of
enactment of this Act, the Attorney General,
in consultation with the Commissioner of
Immigration and Naturalization, shall sub-
mit to the Committees on the Judiciary of
the Senate and the House of Representatives
a report on implementation of this Act that
includes a description of—

(1) the procedures used to refer matters to
the Office of Special Investigations in a man-
ner consistent with the amendments made
by this Act;

(2) the revisions, if any, made to immigra-
tion forms to reflect changes in the Immi-
gration and Nationality Act made by the
amendments contained in this Act; and

(3) the procedures developed, with adequate
due process protection, to obtain sufficient
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evidence to determine whether an alien may
be inadmissible under the terms of the
amendments made by this Act.

SECTIONAL ANALYSIS OF LEAHY ANTI-
ATROCITY ALIEN DEPORTATION ACT
SUMMARY

This bill would make the following four
changes in our country’s enforcement capa-
bility against aliens who have committed
atrocities abroad and then try to enter or re-
main in the United States:

Amend the Immigration and Nationality
Act (INA) to expand the grounds for inadmis-
sibility and deportation to cover aliens who
have engaged in acts of torture, as defined in
18 U.S.C. §2340, and extrajudicial killing, as
defined in the Torture Victim Protection
Act, abroad, as well as expand the scope of
the current prohibitions on aliens who have
engaged in genocide and particularly severe
violations of religious freedom;

Amend the INA to make clear that aliens
who have committed torture, extrajudicial
killing or particularly severe violations of
religious freedom abroad do not have ‘‘good
moral character” and cannot qualify to be-
come U.S. citizens or for other immigration
benefits;

Direct the Attorney General to establish
the Office of Special Investigation (OSI)
within the Criminal Division and expand the
OSI's authority to investigate, remove,
denaturalize, prosecute, or extradite any
alien who participated in torture, genocide
and extrajudicial killing abroad—not just
Nazi war criminals; and

Direct the Attorney General, in consulta-
tion with the INS Commissioner, to report to
the Judiciary Committees of the Senate and
House of Representatives on implementation
of procedures to refer matters to OSI, revise
INS forms, and procedures to obtain ade-
quate evidence to develop ‘‘watch lists’ of
aliens deemed inadmissible under the bill.

SEC. 1. SHORT TITLE

The bill may be cited as the ‘‘Anti-Atroc-
ity Alien Deportation Act of 2001.”

SEC. 2. INADMISSIBILITY AND REMOVABILITY OF
ALIENS WHO HAVE COMMITTED ACTS OF TOR-
TURE OR EXTRAJUDICIAL KILLING ABROAD
Currently, the Immigration and Nation-

ality Act (INA) provides that (i) participants
in Nazi persecutions during the time period
from March 23, 1933 to May 8, 1945, and (ii)
aliens who engaged in genocide, are inadmis-
sible to the United States. See 8 U.S.C.
§1182(a)(3)(E)(i)&(ii). Current law also pro-
vides that aliens who have participated in
Nazi persecutions or engaged in genocide are
deportable. See §1227(a)(4)(D). The bill would
amend these sections of the Immigration and
Nationality Act by expanding the grounds
for inadmissibility and deportation to cover
aliens who have committed, ordered, incited,
assisted, or otherwise participated in the
commission of acts of  torture or
extrajudicial killing abroad and clarify and
expand the scope of the genocide bar.

Subsection (a) would first amend the defi-
nition of ‘‘genocide’ in clause (ii) of section
212(a)(3) of the INA, 8 U.S.C. 1182(a)(3)(E)(ii).
Currently, the ground of inadmissibility re-
lating to genocide refers to the definition in
the Convention on the Prevention and Pun-
ishment of the Crime of Genocide. Article IIT
of that Convention punishes genocide, the
conspiracy to commit genocide, direct and
public incitement to commit genocide, at-
tempts to commit genocide, and complicity
in genocide. The bill would modify the defi-
nition to refer instead to the ‘‘genocide’ def-
inition in section 1091(a) of title 18, United
States Code, which was adopted to imple-
ment United States obligations under the
Convention and also prohibits attempts and
conspiracies to commit genocide.
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Specifically, section 1091(a) defines geno-
cide as ‘“‘whoever, whether in time of peace
or in time of war, . . . with the specific in-
tent to destroy, in whole or in substantial
part, a national, ethnic, racial or religious
group as such: (1) kills members of that
group; (2) causes serious bodily injury to
members of that group; (3) causes the perma-
nent impairment of the mental faculties of
members of the group through drugs, tor-
ture, or similar techniques; (4) subjects the
group to conditions of life that are intended
to cause the physical destruction of the
group in whole or in part; (5) imposes meas-
ures intended to prevent births within the
group; or (6) transfers by force children of
the group to another group.” This definition
includes genocide by public or private indi-
viduals in times of peace or war. While the
federal criminal statute is limited to those
offenses committed within the United States
or offenders who are U.S. nationals, see 18
U.S.C. 1091(d), the grounds for inadmis-
sibility in the bill would apply to such of-
fenses committed outside the United States
that would otherwise be a crime if com-
mitted within the United States or by a U.S.
national.

In addition, the bill would broaden the
reach of the inadmissibility bar to apply not
only to those who ‘‘engaged in genocide,” as
in current law, but also to cover any alien
who has ordered, incited, assisted or other-
wise participated in genocide abroad. This
broader scope will ensure that the genocide
provision addresses a more appropriate range
of levels of complicity.

Second, subsection (a) would add a new
clause to 8 U.S.C. §1182(a)(3)(E) that would
trigger operation of the inadmissibility
ground if an alien has ‘“‘committed, ordered,
incited, assisted, or otherwise participated
in”’ acts of torture, as defined in section 2430
of title 18, TUnited States Code, or
extrajudicial killings, as defined in section
3(a) the Torture Victim Protection Act. The
statutory language—‘‘committed, ordered,
incited, assisted, or otherwise participated
in”’—is intended to reach the behavior of per-
sons directly or personally associated with
the covered acts. Attempts and conspiracies
to commit these crimes are encompassed in
the ‘‘otherwise participated in’’ language.
This language addresses an appropriate
range of levels of complicity for which aliens
should be held accountable, and has been the
subject of extensive judicial interpretation
and construction. See Fedorenko v. United
States, 449 U.S. 490, 514 (1981); Kalejs v. INS, 10
F. 3d 441, 444 (Tth Cir. 1993); U.S. v. Schmidt,
923 F. 2d 1253, 1257-59 (Tth Cir. 1991); Kulle v.
INS, 825 F'. 2d 1188, 1192 (7th Cir. 1987).

The definitions of “torture” and
“extrajudicial killing’’ are contained in the
Torture Victim Protection Act, which served
as the implementing legislation when the
United States joined the United Nations’
“Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment.”” This Convention entered into
force with respect to the United States on
November 20, 1992 and imposes an affirmative
duty on the United States to prosecute tor-
turers within its jurisdiction. The Torture
Victim Protection Act provides both crimi-
nal liability and civil liability for persons
who, acting outside the United States and
under actual or apparent authority, or color
of law, of any foreign nation, commit torture
or extrajudicial killing.

The criminal provision passed as part of
the Torture Victim Protection Act defines
“torture’ to mean ‘‘an act committed by a
person acting under the color of law specifi-
cally intended to inflict severe physical or
mental pain or suffering (other than pain or
suffering incidental to lawful sanctions)
upon another person within his custody or
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physical control.” 18 U.S.C. §2340(1). ‘‘Severe
mental pain or suffering’’ is further defined
to mean the ‘‘prolonged mental harm caused
by or resulting from (A) the international in-
fliction or threatened infliction of severe
physical pain or suffering; (B) the adminis-
tration or application, or threatened admin-
istration or application, of mind-altering
substances or other procedures calculated to
disrupt profoundly the senses or personality;
and (C) the threat of imminent death; or (D)
the threat that another person will immi-
nently be subjected to death, severe physical
pain or suffering, or the administration or
application of mind-altering substances or
other procedures calculated to disrupt pro-
foundly the senses or personality.” 18 U.S.C.
§2340(2).

The bill also incorporates the definition of
‘“‘extrajudicial killing”’ from section 3(a) of
the Torture Victim Protection Act. This law
establishes civil liability for wrongful death
against any person ‘‘who, under actual or ap-
parent authority, or color of law, of any for-
eign nation . . . subjects an individual to
extrajudicial killing,”” which is defined to
mean ‘‘a deliberated killing not authorized
by a previous judgment pronounced by a reg-
ularly constituted court affording all the ju-
dicial guarantees which are recognized as in-
dispensable by civilized peoples. Such term,
however, does not include any such killing
that, under international law, is lawfully
carried out under the authority of a foreign
nation.”

Both  definitions of ‘‘torture” and
“‘extrajudicial killing’’ require that the alien
be acting under color of law. A criminal con-
viction, criminal charge or a confession are
not required for an alien to be inadmissible
or removable under the new grounds added in
this subsection of the bill.

The final paragraph in subsection (a) would
modify the subparagraph heading to clarify
the expansion of the grounds for in admissi-
bility from ‘‘participation in Nazi persecu-

tion or genocide” to cover ‘‘torture or
extrajudicial killing.”

Subsection (b) would amend section
237(a)(4)(D) of  the INA, 8 U.s.C.

§1227(a)(4)(D), which enumerates grounds for

deporting aliens who have been admitted

into or are present in the United States. The
same conduct that would constitute a basis

of inadmissibility under subsection (a) is a

ground for deportability under this sub-

section of the bill. Under current law, assist-
ing in Nazi persecution and engaging in
genocide are already grounds for deporta-
tion. The bill would provide that aliens who
have committed any act of torture or
extrajudicial killing would also be subject to
deportation. In any deportation proceeding,
the burden would remain on the government
to prove by clear and convincing evidence
that the alien’s conduct brings the alien
within a particular ground of deportation.
Subsection (c) regarding the ‘‘effective
date’ clearly states that these provisions
apply to acts committed before, on, or after
the date this legislation is enacted. These
provisions apply to all cases after enact-
ment, even where the acts in question oc-
curred or where adjudication procedures
within the Immigration and Naturalization

Service (INS) or the Executive Office of Im-

migration Review were initiated prior to the

time of enactment.

SEC. 3. INADMISSIBILITY AND REMOVABILITY OF
FOREIGN GOVERNMENT OFFICIALS WHO HAVE
COMMITTED PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM
This section of the bill would amend sec-

tion 212(a)(2)(G) of the INA, 8 U.S.C.

§1182(a)(2)(G), which was added as part of the

International Religious Freedom Act of 1998

(IFRA), to expand the grounds for inadmis-
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sibility and removability of aliens who com-
mit particularly severe violations of reli-
gious freedom. Current law bars the admis-
sion of an individual who, while serving as a
foreign government official, was responsible
for or directly carried out particularly se-
vere violations of religious freedom within
the last 24 months. 8 U.S.C. §1182(c)(2)(G).
The existing provision also bars from admis-
sion the individual’s spouse and children, if
any. ‘‘Particularly severe violations of reli-
gious freedom” is defined in section 3 of
IFRA to mean ‘‘systematic, ongoing, egre-
gious violation of religious freedom, includ-
ing violations such as (a) torture or cruel, in-
human, or degrading treatment or punish-
ment; (B) prolonged detention without
charges; (C) causing the disappearance of
persons or clandestine detention of those
persons; or (D) other flagrant denial of the
right to life, liberty, or the security of per-
sons. While IRFA contains numerous provi-
sions to promote religious freedom and to
prevent violations of religious freedom
throughout the world, including a wide range
of diplomatic sanctions and other formal ex-
pressions of disapproval, section 212(a)(2)(G)
is the only provision which specifically tar-
gets individual abusers.

Subsection (a) would delete the 24-month
restriction in section 212(a)(2)(G) since it
limits the accountability, for purposes of ad-
mission, to a two-year period. This limita-
tion is not consistent with the strong stance
of the United States to promote religious
freedom throughout the world. Individuals
who have committed particularly severe vio-
lations of religious freedom should be held
accountable for their actions and should be
admissible to the United States regardless of
when the conduct occurred.

In addition, this subsection would amend
the law to remove the current bar to admis-
sion for the spouse or children of a foreign
government official who has been involved in
particularly severe violations of religious
freedom. The bar of inadmissibility is a seri-
ous sanction that should not apply to indi-
viduals because of familiar relationships
that are not within an individual’s control.
None of the other grounds relating to serious
human rights abuse prevent the spouse or
child of an abuser from entering or remain-
ing lawfully in the United States. Moreover,
the purpose of these amendments is to make
those who have participated in atrocities ac-
countable for their actions. That purpose is
not served by holding the family members of
such individuals accountable for the offen-
sive conduct over which they had no control.

Subsection (b) would amend section
237(a)(4) of the INA, 8 U.S.C. §1227(A)(4),
which enumerates grounds for deporting
aliens who have been admitted into or are
present in the United States, to add a new
clause (E), which provides for the deporta-
tion of aliens described in subsection (a) of
the bill.

The bill does not change the effective date
for this provision set forth in the original
IFRA, which applies the operation of the
amendment to aliens ‘‘seeking to enter the
United States on or after the date of the en-
actment of this Act.”

SEC. 4. BAR TO GOOD MORAL CHARACTER FOR
ALIENS WHO HAVE COMMITTED ACTS OF TOR-
TURE, EXTRAJUDICIAL KILLINGS, OR SEVERE
VIOLATIONS OF RELIGIOUS FREEDOM.

This section of the bill would amend sec-
tion 101(f) of the INA, 8 U.S.C. §1101(f), which
provides the current definition of ‘‘good
moral character,” to make clear that aliens
who have committed torture, extrajudicial
killing—severe violation of religious freedom
abroad do not qualify. Good moral character
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is a prerequisite for certain forms of immi-
gration relief, including naturalization, can-
cellation of removal for nonpermanent resi-
dents, and voluntary departure at the con-
clusion of removal proceedings. Aliens who
have committed torture or extrajudicial kill-
ing, or severe violations of religious freedom
abroad cannot establish good moral char-
acter. Accordingly, this amendment prevents
aliens covered by the amendments made in
sections 2 and 3 of the bill from becoming
United States citizens or benefitting from
cancellation of removal or voluntary depar-
ture. Absent such an amendment there is no
statutory bar to naturalization for aliens
covered by the proposed new grounds for in-
admissibility and deportation.
SEC. 5. ESTABLISHMENT OF THE OFFICE OF
SPECIAL INVESTIGATIONS

Attorney General Civiletti established OSI
in 1979 within the Criminal Division of the
Department of Justice, consolidating within
it all ‘investigative and litigation activities
involving individuals, who prior to and dur-
ing World War II, under the supervision of or
in association with the Nazi government of
Germany, its allies, and other affiliated [sic]
governments, are alleged to have ordered, in-
cited, assisted, or otherwise participated in
the persecution of any person because of
race, religion, national origin, or political
opinion.” (Att’y Gen. Order No. 851-79). The
OSI’s mission continues to be limited by
that Attorney General Order.

This section would amend the Immigration
and Nationality Act, 8 U.S.C. §1103, by di-
recting the Attorney General to establish an
Office of Special Investigations within the
Department of Justice with authorization to
investigate, remove, denaturalize, prosecute
or extradite any alien who has participated
in Nazi persecution, genocide, torture or
extrajudical killing abroad. This would ex-
pand OSI's current authorized mission. In
order to fulfill the United States’ obligation
under the ‘‘Convention Against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment’” to hold accountable
torturers found in this country, the bill ex-
pressly directs the Department of Justice to
consider the availability of prosecution
under United States laws for any conduct
that forms the basis for removal and
denaturalization. In addition, the Depart-
ment is directed to consider deportation to
foreign jurisdictions that are prepared to un-
dertake such a prosecution. Statutory and
regulatory provisions to implement Article 3
of that Convention Against Torture, which
prohibits the removal of any person to a
country where he or she would be tortured,
may also be part of this consideration. Addi-
tional funds are authorized for these ex-
panded duties to ensure that OSI fulfills its
continuing obligations regarding Nazi war
criminals.

SEC. 6. REPORT OF IMPLEMENTATION OF THE ACT

This section of the bill would direct the
Attorney General, in consultations with the
INS Commissioner to report within six
months on implementation of the Act, in-
cluding procedures for referral of matters to
O8I, any revisions made to INS forms to re-
flect amendments made by the bill, and the
procedures developed, with adequate due
process protection, to obtain sufficient evi-
dence and determine whether an alien is
deemed inadmissible under the bill.

By Mr. MCCONNELL (for himself
and Mr. LIEBERMAN):

S. 865. A bill to provide small busi-
nesses certain protections from litiga-
tion excesses and to limit the product
liability of nonmanufacturer product
sellers; to the Committee on the Judi-
ciary.
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Mr. McCONNELL. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 865
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Small Business Liability Reform Act of
2001,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE - SMALL BUSINESS LAWSUIT

ABUSE PROTECTION

Sec. 101. Findings.

Sec. 102. Definitions.

Sec. 103. Limitation on punitive damages for
small businesses.

Sec. 104. Limitation on joint and several li-
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TITLE I—SMALL BUSINESS LAWSUIT
ABUSE PROTECTION
SEC. 101. FINDINGS.

Congress finds that—

(1) the United States civil justice system is
inefficient, unpredictable, unfair, costly, and
impedes competitiveness in the marketplace
for goods, services, business, and employees;

(2) the defects in the United States civil
justice system have a direct and undesirable
effect on interstate commerce by decreasing
the availability of goods and services in com-
merce;

(3) there is a need to restore rationality,
certainty, and fairness to the legal system;

(4) the spiralling costs of litigation and the
magnitude and unpredictability of punitive
damage awards and noneconomic damage
awards have continued unabated for at least
the past 30 years;

(5) the Supreme Court of the United States
has recognized that a punitive damage award
can be unconstitutional if the award is gross-
ly excessive in relation to the legitimate in-
terest of the government in the punishment
and deterrence of unlawful conduct;

(6) just as punitive damage awards can be
grossly excessive, so can it be grossly exces-
sive in some circumstances for a party to be
held responsible under the doctrine of joint
and several liability for damages that party
did not cause;

(7) as a result of joint and several liability,
entities including small businesses are often
brought into litigation despite the fact that
their conduct may have little or nothing to
do with the accident or transaction giving
rise to the lawsuit, and may therefore face
increased and unjust costs due to the possi-
bility or result of unfair and dispropor-
tionate damage awards;

(8) the costs imposed by the civil justice
system on small businesses are particularly
acute, since small businesses often lack the
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resources to bear those costs and to chal-
lenge unwarranted lawsuits;

(9) due to high liability costs and unwar-
ranted litigation costs, small businesses face
higher costs in purchasing insurance through
interstate insurance markets to cover their
activities;

(10) liability reform for small businesses
will promote the free flow of goods and serv-
ices, lessen burdens on interstate commerce,
and decrease litigiousness; and

(11) legislation to address these concerns is
an appropriate exercise of the powers of Con-
gress under clauses 3, 9, and 18 of section 8 of
article I of the Constitution of the United
States, and the 14th amendment to the Con-
stitution of the United States.

SEC. 102. DEFINITIONS.

In this title:

(1) CRIME OF VIOLENCE.—The term ‘‘crime
of violence’ has the same meaning as in sec-
tion 16 of title 18, United States Code.

(2) DRUG.—The term ‘‘drug’” means any
controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)) that was not legally prescribed
for use by the defendant or that was taken
by the defendant other than in accordance
with the terms of a lawfully issued prescrip-
tion.

(3) EcoNnoMIC LOSS.—The term ‘‘economic
loss’” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(4) HARM.—The term ‘‘harm’ means any
physical injury, illness, disease, or death or
damage to property.

(56) HATE CRIME.—The term ‘‘hate crime”’
means a crime described under section 1(b) of
the Hate Crime Statistics Act (28 U.S.C. 534
note).

(6) INTERNATIONAL TERRORISM.—The term
“international terrorism’ has the same
meaning as in section 2331 of title 18, United
States Code.

(7) NONECONOMIC LOSS.—The term ‘‘non-
economic loss’” means loss for physical or
emotional pain, suffering, inconvenience,
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of
society and companionship, loss of consor-
tium (other than loss of domestic service),
injury to reputation, or any other nonpecu-
niary loss of any kind or nature.

(8) PERSON.—The term ‘‘person’ means any
individual, corporation, company, associa-
tion, firm, partnership, society, joint stock
company, or any other entity (including any
governmental entity).

(9) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages” means damages awarded
against any person or entity to punish or
deter such person, entity, or others from en-
gaging in similar behavior in the future.
Such term does not include any civil pen-
alties, fines, or treble damages that are as-
sessed or enforced by an agency of State or
Federal government pursuant to a State or
Federal statute.

(10) SMALL BUSINESS.—

(A) IN GENERAL.—The term ‘‘small busi-
ness’”’ means any unincorporated business, or
any partnership, corporation, association,
unit of local government, or organization
that has fewer than 25 full-time employees as
determined on the date the civil action in-
volving the small business is filed.

(B) CALCULATION OF NUMBER OF EMPLOY-
EES.—For purposes of subparagraph (A), the
number of employees of a subsidiary of a
wholly owned corporation includes the em-
ployees of—
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(i) a parent corporation; and

(ii) any other subsidiary corporation of
that parent corporation.

(11) STATE.—The term ‘‘State’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
commonwealth, territory, or possession.

SEC. 103. LIMITATION ON PUNITIVE DAMAGES
FOR SMALL BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 105, in any civil action against a
small business, punitive damages may, to
the extent permitted by applicable Federal
or State law, be awarded against the small
business only if the claimant establishes by
clear and convincing evidence that conduct
carried out by that defendant with a con-
scious, flagrant indifference to the rights or
safety of others was the proximate cause of
the harm that is the subject of the action.

(b) LIMITATION ON AMOUNT.—In any civil
action against a small business, punitive
damages awarded against a small business
shall not exceed the lesser of—

(1) three times the total amount awarded
to the claimant for economic and non-
economic losses; or

(2) $250,000,
except that the court may make this sub-
section inapplicable if the court finds that
the plaintiff established by clear and con-
vincing evidence that the defendant acted
with specific intent to cause the type of
harm for which the action was brought.

(c) APPLICATION BY THE COURT.—The limi-
tation prescribed by this section shall be ap-
plied by the court and shall not be disclosed
to the jury.

SEC. 104. LIMITATION ON JOINT AND SEVERAL LI-
ABILITY FOR NONECONOMIC LOSS
FOR SMALL BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 105, in any civil action against a
small business, the liability of each defend-
ant that is a small business, or the agent of
a small business, for noneconomic loss shall
be determined in accordance with subsection
(b).
(b) AMOUNT OF LIABILITY.—

(1) IN GENERAL.—In any civil action de-
scribed in subsection (a)—

(A) each defendant described in that sub-
section shall be liable only for the amount of
noneconomic loss allocated to that defend-
ant in direct proportion to the percentage of
responsibility of that defendant (determined
in accordance with paragraph (2)) for the
harm to the claimant with respect to which
that defendant is liable; and

(B) the court shall render a separate judg-
ment against each defendant described in
that subsection in an amount determined
under subparagraph (A).

(2) PERCENTAGE OF RESPONSIBILITY.—For
purposes of determining the amount of non-
economic loss allocated to a defendant under
this section, the trier of fact shall determine
the percentage of responsibility of each per-
son responsible for the harm to the claimant,
regardless of whether or not the person is a
party to the action.

SEC. 105. EXCEPTIONS TO LIMITATIONS ON LI-
ABILITY.

The limitations on liability under sections
103 and 104 do not apply—

(1) to any defendant whose misconduct—

(A) constitutes—

(i) a crime of violence;

(ii) an act of international terrorism; or

(iii) a hate crime;

(B) results in liability for damages relating
to the injury to, destruction of, loss of, or
loss of use of, natural resources described
in—
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(i) section 1002(b)(2)(A) of the Oil Pollution
Act of 1990 (33 U.S.C. 2702(b)(2)(A)); or

(ii) section 107(a)(4)(C) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9607(a)(4)(C));

(C) involves—

(i) a sexual offense, as defined by applica-
ble State law; or

(ii) a violation of a Federal or State civil
rights law; or

(D) occurred at the time the defendant was
under the influence (as determined under ap-
plicable State law) of intoxicating alcohol or
a drug, and the fact that the defendant was
under the influence was the cause of any
harm alleged by the plaintiff in the subject
action; or

(2) to any cause of action which is brought
under the provisions of title 31, United
States Code, relating to false claims (31
U.S.C. 3729 through 3733) or to any other
cause of action brought by the United States
relating to fraud or false statements.

SEC. 106. PREEMPTION AND ELECTION OF STATE
NONAPPLICABILITY.

(a) PREEMPTION.—Subject to subsection (b),
this title preempts the laws of any State to
the extent that State laws are inconsistent
with this title.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This title does not apply to
any action in a State court against a small
business in which all parties are citizens of
the State, if the State enacts a statute—

(1) citing the authority of this subsection;

(2) declaring the election of such State
that this title does not apply as of a date
certain to such actions in the State; and

(3) containing no other provision.

TITLE II—PRODUCT SELLER FAIR
TREATMENT
SEC. 201. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) although damage awards in product li-
ability actions may encourage the produc-
tion of safer products, they may also have a
direct effect on interstate commerce and
consumers of the United States by increas-
ing the cost of, and decreasing the avail-
ability of, products;

(2) some of the rules of law governing prod-
uct liability actions are inconsistent within
and among the States, resulting in dif-
ferences in State laws that may be inequi-
table with respect to plaintiffs and defend-
ants and may impose burdens on interstate
commerce;

(3) product liability awards may jeopardize
the financial well-being of individuals and
industries, particularly the small businesses
of the United States;

(4) because the product liability laws of a
State may have adverse effects on consumers
and businesses in many other States, it is
appropriate for the Federal Government to
enact national, uniform product liability
laws that preempt State laws; and

(5) under clause 3 of section 8 of article I of
the United States Constitution, it is the con-
stitutional role of the Federal Government
to remove barriers to interstate commerce.

(b) PURPOSES.—The purposes of this title,
based on the powers of the United States
under clause 3 of section 8 of article I of the
United States Constitution, are to promote
the free flow of goods and services and lessen
the burdens on interstate commerce, by—

(1) establishing certain uniform legal prin-
ciples of product liability that provide a fair
balance among the interests of all parties in
the chain of production, distribution, and
use of products; and

(2) reducing the unacceptable costs and
delays in product liability actions caused by
excessive litigation that harms both plain-
tiffs and defendants.
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SEC. 202. DEFINITIONS.

In this title:

(1) ALCOHOL PRODUCT.—The term ‘‘alcohol
product’ includes any product that contains
not less than % of 1 percent of alcohol by
volume and is intended for human consump-
tion.

(2) CLAIMANT.—The term ‘‘claimant”
means any person who brings an action cov-
ered by this title and any person on whose
behalf such an action is brought. If such an
action is brought through or on behalf of an
estate, the term includes the claimant’s de-
cedent. If such an action is brought through
or on behalf of a minor or incompetent, the
term includes the claimant’s legal guardian.

(3) COMMERCIAL LOSS.—The term ‘‘commer-
cial loss” means—

(A) any loss or damage solely to a product
itself;

(B) loss relating to a dispute over the value
of a product; or

(C) consequential economic loss, the recov-
ery of which is governed by applicable State
commercial or contract laws that are similar
to the Uniform Commercial Code.

(4) COMPENSATORY DAMAGES.—The term
‘“‘compensatory damages’” means damages
awarded for economic and noneconomic
losses.

(5) DRAM-SHOP.—The term ‘‘dram-shop’”’
means a drinking establishment where alco-
holic beverages are sold to be consumed on
the premises.

(6) EcoNOoMIC LOSS.—The term ‘‘economic
loss”” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for that loss is allowed
under applicable State law.

(7) HARM.—The term ‘‘harm’ means any
physical injury, illness, disease, or death or
damage to property caused by a product. The
term does not include commercial loss.

(8) MANUFACTURER.—The term ‘‘manufac-
turer’” means—

(A) any person who—

(i) is engaged in a business to produce, cre-
ate, make, or construct any product (or com-
ponent part of a product); and

(ii)(I) designs or formulates the product (or
component part of the product); or

(IT) has engaged another person to design
or formulate the product (or component part
of the product);

(B) a product seller, but only with respect
to those aspects of a product (or component
part of a product) that are created or af-
fected when, before placing the product in
the stream of commerce, the product seller—

(i) produces, creates, makes, constructs
and designs, or formulates an aspect of the
product (or component part of the product)
made by another person; or

(ii) has engaged another person to design
or formulate an aspect of the product (or
component part of the product) made by an-
other person; or

(C) any product seller not described in sub-
paragraph (B) that holds itself out as a man-
ufacturer to the user of the product.

(9) NONECONOMIC LOSS.—The term ‘‘non-
economic loss” means loss for physical or
emotional pain, suffering, inconvenience,
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of
society and companionship, loss of consor-
tium (other than loss of domestic service),
injury to reputation, or any other nonpecu-
niary loss of any kind or nature.

(10) PERSON.—The term ‘‘person’” means
any individual, corporation, company, asso-
ciation, firm, partnership, society, joint
stock company, or any other entity (includ-
ing any governmental entity).
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(11) PRODUCT.—

(A) IN GENERAL.—The term ‘‘product”
means any object, substance, mixture, or
raw material in a gaseous, liquid, or solid
state that—

(i) is capable of delivery itself or as an as-
sembled whole, in a mixed or combined
state, or as a component part or ingredient;

(ii) is produced for introduction into trade
or commerce;

(iii) has intrinsic economic value; and

(iv) is intended for sale or lease to persons
for commercial or personal use.

(B) EXCLUSION.—The term ‘‘product’ does
not include—

(i) tissue, organs, blood, and blood products
used for therapeutic or medical purposes, ex-
cept to the extent that such tissue, organs,
blood, and blood products (or the provision
thereof) are subject, under applicable State
law, to a standard of liability other than
negligence; or

(ii) electricity, water delivered by a util-
ity, natural gas, or steam.

(12) PRODUCT LIABILITY ACTION.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), the term ‘‘product liabil-
ity action’ means a civil action brought on
any theory for a claim for any physical in-
jury, illness, disease, death, or damage to
property that is caused by a product.

(B) The following claims are not included
in the term ‘‘product liability action’’:

(i) NEGLIGENT ENTRUSTMENT.—A claim for
negligent entrustment.

(ii) NEGLIGENCE PER SE.—A claim brought
under a theory of negligence per se.

(iii) DRAM-SHOP.—A claim brought under a
theory of dram-shop or third-party liability
arising out of the sale or providing of an al-
coholic product to an intoxicated person or
minor.

(13) PRODUCT SELLER.—

(A) IN GENERAL.—The term ‘‘product sell-
er’” means a person who in the course of a
business conducted for that purpose—

(i) sells, distributes, rents, leases, prepares,
blends, packages, labels, or otherwise is in-
volved in placing a product in the stream of
commerce; or

(ii) installs, repairs, refurbishes, recondi-
tions, or maintains the harm-causing aspect
of the product.

(B) EXCLUSION.—The term ‘‘product seller’”’
does not include—

(i) a seller or lessor of real property;

(ii) a provider of professional services in
any case in which the sale or use of a prod-
uct is incidental to the transaction and the
essence of the transaction is the furnishing
of judgment, skill, or services; or

(iii) any person who—

(I) acts in only a financial capacity with
respect to the sale of a product; or

(IT) leases a product under a lease arrange-
ment in which the lessor does not initially
select the leased product and does not during
the lease term ordinarily control the daily
operations and maintenance of the product.

(14) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
commonwealth, territory, or possession.

SEC. 203. APPLICABILITY; PREEMPTION.

(a) APPLICABILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this title governs any product
liability action brought in any Federal or
State court.

(2) ACTIONS FOR COMMERCIAL LOSS.—A civil
action brought for commercial loss shall be
governed only by applicable State commer-
cial or contract laws that are similar to the
Uniform Commercial Code.
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(b) RELATIONSHIP TO STATE LAW.—This
title supersedes a State law only to the ex-
tent that the State law applies to an issue
covered by this title. Any issue that is not
governed by this title, including any stand-
ard of liability applicable to a manufacturer,
shall be governed by any applicable Federal
or State law.

(c) EFFECT ON OTHER LAW.—Nothing in this
title shall be construed to—

(1) waive or affect any defense of sovereign
immunity asserted by any State under any
State law;

(2) supersede or alter any Federal law;

(3) waive or affect any defense of sovereign
immunity asserted by the United States;

(4) affect the applicability of any provision
of chapter 97 of title 28, United States Code;

(b) preempt State choice-of-law rules with
respect to claims brought by a foreign nation
or a citizen of a foreign nation;

(6) affect the right of any court to transfer
venue or to apply the law of a foreign nation
or to dismiss a claim of a foreign nation or
of a citizen of a foreign nation on the ground
of inconvenient forum; or

(7) supersede or modify any statutory or
common law, including any law providing for
an action to abate a nuisance, that author-
izes a person to institute an action for civil
damages or civil penalties, cleanup costs, in-
junctions, restitution, cost recovery, puni-
tive damages, or any other form of relief, for
remediation of the environment (as defined
in section 101(8) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601(8))).

SEC. 204. LIABILITY RULES APPLICABLE TO
PRODUCT SELLERS, RENTERS, AND
LESSORS.

(a) GENERAL RULE.—

(1) IN GENERAL.—In any product liability
action covered under this title, a product
seller other than a manufacturer shall be lia-
ble to a claimant only if the claimant estab-
lishes that—

(A)(1) the product that allegedly caused the
harm that is the subject of the complaint
was sold, rented, or leased by the product
seller;

(ii) the product seller failed to exercise
reasonable care with respect to the product;
and

(iii) the failure to exercise reasonable care
was a proximate cause of the harm to the
claimant;

(B)(1) the product seller made an express
warranty applicable to the product that al-
legedly caused the harm that is the subject
of the complaint, independent of any express
warranty made by a manufacturer as to the
same product;

(ii) the product failed to conform to the
warranty; and

(iii) the failure of the product to conform
to the warranty caused the harm to the
claimant; or

(C)(1) the product seller engaged in inten-
tional wrongdoing, as determined under ap-
plicable State law; and

(ii) the intentional wrongdoing caused the
harm that is the subject of the complaint.

(2) REASONABLE OPPORTUNITY FOR INSPEC-
TION.—For purposes of paragraph (1)(A)(ii), a
product seller shall not be considered to have
failed to exercise reasonable care with re-
spect to a product based upon an alleged fail-
ure to inspect the product, if—

(A) the failure occurred because there was
no reasonable opportunity to inspect the
product; or

(B) the inspection, in the exercise of rea-
sonable care, would not have revealed the as-
pect of the product that allegedly caused the
claimant’s harm.

(b) SPECIAL RULE.—
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(1) IN GENERAL.—A product seller shall be
deemed to be liable as a manufacturer of a
product for harm caused by the product, if—

(A) the manufacturer is not subject to
service of process under the laws of any
State in which the action may be brought; or

(B) the court determines that the claimant
is or would be unable to enforce a judgment
against the manufacturer.

(2) STATUTE OF LIMITATIONS.—For purposes
of this subsection only, the statute of limita-
tions applicable to claims asserting liability
of a product seller as a manufacturer shall be
tolled from the date of the filing of a com-
plaint against the manufacturer to the date
that judgment is entered against the manu-
facturer.

(¢) RENTED OR LEASED PRODUCTS.—

(1) DEFINITION.—For purposes of paragraph
(2), and for determining the applicability of
this title to any person subject to that para-
graph, the term ‘‘product liability action”
means a civil action brought on any theory
for harm caused by a product or product use.

(2) LIABILITY.—Notwithstanding any other
provision of law, any person engaged in the
business of renting or leasing a product
(other than a person excluded from the defi-
nition of product seller under section
202(13)(B)) shall be subject to liability in a
product liability action under subsection (a),
but any person engaged in the business of
renting or leasing a product shall not be lia-
ble to a claimant for the tortious act of an-
other solely by reason of ownership of that
product.

SEC. 205. FEDERAL CAUSE OF ACTION PRE-
CLUDED.

The district courts of the United States
shall not have jurisdiction under this title
based on section 1331 or 1337 of title 28,
United States Code.

TITLE III—EFFECTIVE DATE
SEC. 301. EFFECTIVE DATE.

This Act shall take effect with respect to
any civil action commenced after the date of
the enactment of this Act without regard to
whether the harm that is the subject of the
action occurred before such date.

By Mr. REID (for himself and Mr.
WARNER)

S. 866. A bill to amend the Public
Health Service Act to provide for a na-
tional media campaign to reduce and
prevent underage drinking in the
United States; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. REID. Mr. President, I rise today
along with my good friend and col-
league Senator WARNER because I am
deeply concerned with the underage
drinking occurring in America. Alcohol
is currently the number 1 drug problem
for America’s youth. Alcohol kills 6.5
times more young people in America
than all other illicit drugs combined,
Pacific Institute for Research and
Evaluation.

Drinking under the age of 21 is illegal
in all 50 states, yet 10.4 million kids in
America consume alcohol illegally,
starting on average at just 13 years of
age, Health People 2010 Study, Health
and Human Services. In my own state
of Nevada, there has been a 3-percent
increase since 1997 in the number of
teens who report drinking. Nevada’s
youth, ages 12-17 are ranked third na-
tionally in reported illicit drug or alco-
hol dependence and 5th in binge alcohol
use, National Household Survey, 1999.
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Alcohol is a major contributing fac-
tor in approximately half of all youth
homicides, suicides, motor vehicle
crashes, death and disability in Ne-
vada, Nevada Youth Risk Behavior
Survey, 1999. Alcohol is clearly the
drug of choice for teenagers through-
out America.

Specifically in Nevada, 73 percent of
10th graders have tried alcohol, while
33 percent drink monthly. The numbers
are even greater for high school sen-
iors, 756 percent and 41 percent respec-
tively, Nevada Safe and Drug Free
Schools Survey.

The purpose of our bill the ‘‘National
Media Campaign to Prevent Underage
Drinking Act of 2001’ is to establish a
national campaign to reduce and pre-
vent underage drinking in America and
will be conducted by the Department of
Health and Human Services.

This bipartisan legislation will edu-
cate America’s youth and their parents
about the dangers and consequences of
underage drinking. It will use tele-
vision, print, radio and Internet adver-
tisements to highlight the facts and
the negative consequence of underage
drinking.

Our bill addresses a need for a com-
prehensive public education campaign
aimed at underage drinking. MADD re-
ports that underage drinking contrib-
utes to increased motor vehicle crash-
es, crime, violence, unprotected sex,
teenage pregnancy, sexually trans-
mitted diseases, depression, suicide, al-
cohol dependence, and other drug use.

Young people who begin drinking be-
fore age 15 are four times more likely
to develop alcohol dependence than
those who begin drinking after age 21,
National Institutes of Health. The
more America’s youth drink, the more
likely they are to drink and drive,
American Academy of Pediatrics. Over
16,000 Americans were Kkilled in alco-
hol-related motor vehicle crashes in
1999 and nearly one million were in-
jured. In 1999, over 2,000 young people
between the ages of 15-20 lost their
lives to alcohol-related crashes.

Senator WARNER and I have chosen to
introduce this legislation today be-
cause Prom season, graduation parties,
and summer vacations are all rapidly
approaching. And that means a lot of
parents are focused on the threat of
teen drinking, and drunk driving. It is
however, important that we do not
focus on underage drinking only during
these types of events. This is some-
thing we should address every day of
the year, year after year. That is what
this legislation does.

Additionally, as you all know Moth-
er’s Day is this Sunday. I want to ask
that all of you young Americans con-
sider giving your mother a very special
gift this year. Promise her that you
won’t drink and drive—at your prom,
or at your graduation.

This independent campaign should be
established and should be conducted by
the Secretary of the Department of
Health and Human Services. Modeled
after the Anti-Drug Campaign, the Na-
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tional Media Campaign to Prevent Un-
derage Drinking will be separately
funded and conducted by the Office of
Public Health and Science, in conjunc-
tion with the Surgeon General, and
will be based on scientific research.

I ask unanimous consent that the
text of the National Media Campaign
to Prevent Underage Drinking Act of
2001 be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 866

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Media Campaign to Prevent Underage Drink-
ing Act of 2001”.

SEC. 2. DEPARTMENT OF HEALTH AND HUMAN
SERVICES, OFFICE OF PUBLIC
HEALTH AND SCIENCE; PROGRAM
FOR NATIONAL MEDIA CAMPAIGN
TO PREVENT UNDERAGE DRINKING.

Title XVII of the Public Health Service
Act (42 U.S.C. 300u et seq.) is amended by
adding at the end the following:

“SEC. 1711. NATIONAL MEDIA CAMPAIGN TO PRE-
VENT UNDERAGE DRINKING.

‘“(a) REQUIREMENT TO CONDUCT A NATIONAL
MEDIA CAMPAIGN.—

‘(1) IN GENERAL.—The Secretary shall de-
velop, implement, and conduct a national
media campaign in accordance with this sec-
tion for the purpose of reducing and pre-
venting underage drinking in the United
States.

‘(2) ADMINISTRATION.—The Secretary shall
carry out this section through the Office of
Public Health and Science and in consulta-
tion with the Surgeon General of the Public
Health Service.

‘“(3) BASED ON SCIENCE.—The Secretary
shall develop, implement, and conduct the
national media campaign based upon rep-
utable academic and scientific research on
youth attitudes and the prevalence of under-
age drinking in the United States, as well as
on the science and research on mass media
prevention campaigns.

‘‘(4) SUPPLEMENT; NOT SUPPLANT.—In devel-
oping, implementing, and conducting the na-
tional media campaign, the Secretary shall
supplement (and not supplant) existing ef-
forts by State, local, private, and nonprofit
entities to reduce and prevent underage
drinking in the United States and shall co-
ordinate with other Federal agencies and de-
partments, including the Centers for Disease
Control and Prevention, the National Insti-
tute on Alcohol Abuse and Alcoholism, the
Substance Abuse and Mental Health Services
Administration, the National Institute on
Drug Abuse, the Department of Justice, the
Department of Transportation, and the Of-
fice of National Drug Control Policy.

‘“(5) TARGETING.—The Secretary shall, to
the maximum extent feasible, use amounts
available under subsection (e) for media that
focuses on, or includes specific information
on, prevention or treatment resources for
consumers within specific geographic local
areas. The Secretary shall ensure that the
national media campaign includes messages
that are language-appropriate and culturally
competent to reach minority groups.

“(b) USE OF FUNDS.—

‘(1) ADVERTISING.—Of the amounts avail-
able under subsection (e), the Secretary shall
devote sufficient funds to the advertising
portion of the national media campaign to
meet the stated reach and frequency goals of
the campaign.
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““(2) AUTHORIZED USES.—

‘““(A) IN GENERAL.—Amounts available
under subsection (e) for the national media
campaign may only be used for the develop-
ment of the campaign and—

‘(i) the development of a comprehensive
strategy planning document;

‘“(ii) the purchase of media time and space;

‘“(iii) talent reuse payments;

‘(iv) out-of-pocket advertising production
costs;

‘(v) testing and evaluation of advertising;

“‘(vi) evaluation of the effectiveness of the
media campaign; and

‘‘(vii) the negotiated fees for the winning
bidder on request for proposals issued by the
Assistant Secretary for Health.

‘“(B) CERTAIN USES.—In support of the pri-
mary goal of developing, implementing and
conducting an effective advertising cam-
paign, funds available under subsection (e)
may be used for—

‘(i) partnerships with community, civic,
and professional groups, and government or-
ganizations related to the media campaign;
and

‘(i) entertainment industry collabora-
tions to fashion underage-drinking preven-
tion messages in motion pictures, television
programming, popular music, interactive
(Internet and new) media projects and activi-
ties, public information, news media out-
reach, and corporate sponsorship and partici-
pation.

‘“(3) PROHIBITIONS.—None of the amounts
available under subsection (e) may be obli-
gated or expended—

““(A) to supplant efforts of community-
based coalitions to reduce and prevent un-
derage drinking;

‘“(B) to supplant current pro bono public
service time donated by national and local
broadcasting networks;

‘“(C) for partisan political purposes;

‘(D) to fund media campaigns that feature
any elected officials, persons seeking elected
office, cabinet level officials, or other Fed-
eral officials employed pursuant to section
213 of schedule C of title 5, Code of Federal
Regulations, unless the Assistant Secretary
for Health provides advance notice to the ap-
propriations committees, the oversight com-
mittees, and the appropriate authorizing
committees of the House of Representatives
and the Senate; or

‘“(BE) to fund or support advertising mes-
sages bearing any company or brand logos or
other identifying corporate or trade informa-
tion.

‘“(49) MATCHING REQUIREMENT.—As a condi-
tion of each purchase of media time or space
for the national media campaign, the Sec-
retary shall require that the seller of the
time or space provide non-Federal contribu-
tions to the national media campaign in an
amount equal to 50 percent of the purchase
price of the time or space, which may be con-
tributions of funds, or in-kind contributions
in the form of public service announcements
specifically directed to reducing and pre-
venting underage drinking.

““(c) REPORTS TO CONGRESS.—

‘(1) COMPREHENSIVE STRATEGY.—Not later
than 6 months after the date of enactment of
this section, the Secretary shall develop and
submit to Congress a comprehensive strat-
egy that identifies the nature and extent of
the problem of underage drinking, the sci-
entific basis for the strategy, including a re-
view of the existing scientific research, tar-
get audiences, goals and objectives of the
campaign, message points that will be effec-
tive in changing attitudes and behavior, a
campaign outline and implementation plan,
an evaluation plan, and the estimated costs
of implementation.

‘(2) ANNUAL REPORTS.—The Secretary shall
annually submit to Congress a report on the
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activities for which amounts available under
subsection (e) were obligated during the pre-
ceding year, including information for each
quarter of such year, and on the specific pa-
rameters of the national media campaign in-
cluding whether the campaign is achieving
identified performance goals based on an
independent evaluation.

‘“(3) PROGRESS REPORT.—Not later than 1
year after the date of enactment of this sec-
tion, the Secretary shall submit to Congress
a report on the progress of the national
media campaign based on measurable out-
comes previously provided to Congress.

‘‘(d) DEFINITION.—For purposes of this sec-
tion, the term ‘underage drinking’ means
any consumption of alcoholic beverages by
individuals who have not attained the age at
which (in the State involved) it is legal to
purchase such beverages.

‘‘(e) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2002 through 2007.

¢“(2) LIMITATION REGARDING COMPREHENSIVE
STRATEGY ACTIVITIES.—Of the amounts ap-
propriated under paragraph (1), the Sec-
retary may not expend more than $1,000,000
to carry out subsection (c)(1).”.

By Mrs. FEINSTEIN:

S. 868. A bill to amend the Employee
Retirement Income Security Act of
1974, Public Health Service Act, and
the Internal Revenue Code of 1986 to re-
quire that group and individual health
insurance coverage and group health
plans provide coverage and group
health plans provide coverage of cancer
screening; to the Committee on Health,
Education, Labor, and Pensions.

Mrs. FEINSTEIN. Mr. President,
today I am introducing a bill to require
health insurance plans to cover screen-
ing tests for cancer. Congresswomen
CAROLYN MALONEY and SUE KELLY are
introducing a companion bill in the
House today.

The bill requires plans to cover
screening tests including mammog-
raphy and clinical breast examinations
for breast cancer, ‘‘pap’’ tests and pel-
vic examinations for gynecological
cancers, colorectal screening for colon
and rectum cancers, and prostate
screening for prostate cancer.

To address future changes in sci-
entific knowledge and medical prac-
tice, the bill allows the Secretary to
change the requirements upon the Sec-
retary’s initiative or upon petition by
a private individual or group. This pro-
vision is included because we do not
yet have screening tests for many can-
cers, including brain tumors, leukemia
Hodgkin’s disease, and ovarian, liver
and pancreatic cancers. These are often
not detected until they produce symp-
toms, at which point the cancer may
have advanced significantly.

The American Cancer Society has de-
scribed ‘‘screening’’ as ‘‘the search for
disease in persons who do not have dis-
ease or who do not recognize that they
have symptoms of disease,” Screening,
as defined by the American medical As-
sociation, is ‘‘health care services or
products provided to an individual
without apparent signs or symptoms of
an illness, injury, or disease for the
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purpose of identifying or excluding an
undiagnosed illness, disease or condi-
tion.” One of the most common screen-
ing procedures is the mammogram,
which millions of women get annually
to determine if there are suspicious le-
sions or lumps in their breasts.

A major way to reduce the number of
cancer-related deaths and to increase
survival is to increase cancer screening
rates. The American Cancer Society,
(ACS), predicts that 563,100 Americans
will die of cancer this year. With ap-
propriate screening, one-third of cancer
deaths could be prevented, says ACS.

Screening is the greatest single tool
for finding cancers early. Cancers
found early are cancers that do not
grow or metastasize and are cancers
that can be treated more successfully
than those that are found late. Early
detection can extend life, reduce treat-
ment, and improve the quality of life.
For example, people can have colon
cancer long before they know it. They
may not have any symptoms, Patients
diagnosed by a colon cancer screening
have a 90 percent chance of survival
while patients not diagnosed until
symptoms are apparent only have a 8
percent change of survival.

Screening-accessible cancers, such as
cancers of the breast, tongue, mouth,
colon, rectum, cervix, prostate, testis,
and skin, account for approximately
half of all new cancer cases. If all
Americans had regular cancer
screenings, the five-year survival rate
for cancers of the breast, tongue,
mouth, colon, rectum, cervix, prostate,
testis and skin could grow from 81 per-
cent to 95 percent.

Screening costs less than treatment.
For example, Medicare pays from $100
to $400 for a colorectal cancer screen-
ing test. The cost of treating colorectal
cancer from diagnosis to death costs
over $51,000, according to the Institute
of Medicine.

To put cancer deaths in perspective,
the number of Americans that die each
year from cancer exceeds the total
number of Americans lost to all wars
that we have fought in this century.
The American Cancer Society says
that over 1.3 million new cancer cases
will be diagnosed in the U.S. this year.

Despite our increasing understanding
of cancer, unless we act with urgency,
the cost to the United States is likely
to become unmanageable in the next
10-20 years. The incidence rate of can-
cer in 2010 is estimated to increase by
29 percent for new cases, and cancer
deaths are estimated to increase by 25
percent. Cancer will surpass heart dis-
ease as the leading fatal disease in the
U.S. by 2010. With our aging U.S. popu-
lation, unless we act now to change
current cancer incidence and death
rates, according to the September 1998
report from the Cancer March Re-
search. Task Force, we can expect over
2.0 million new cancer cases and 1.0
million deaths per year by 2025. Listen
to these startling statistics: One out of
every four deaths in the U.S. is caused
by cancer. That more than 1,500 Ameri-
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cans will die each day from cancer. The
National Cancer Institute estimates
that approximately 8.2 million Ameri-
cans alive today have a history of can-
cer. One out of every two men, one out
of every three women will be diagnosed
with cancer at some point in their life-
time.

One of the tragedies of cancer is that
we have tools available which can pre-
vent much unnecessary suffering and
death. But cancer must be prevented
and it must be found early.

Deaths from colorectal cancer could
be cut in half if most people over 50 had
refuting screenings, for a disease that
claims 56,700 a year.

Experts cite several barriers that
prevent many Americans from getting
cancer screenings. These include a lack
of insurance coverage, inadequate in-
surance coverage, inability to pay for
screenings, a fear of discomfort, and
the fact that most of American health
care is complaint drive, not preventive.

Insurance coverage is a major factor
in whether people have preventive
screenings. In other words, when
screenings are covered by plans, people
are more likely to get them. In Cali-
fornia, screening rates for cervical and
breast cancer are lower for uninsured
women, who are less likely to have had
a recent screening and more likely to
have gone Ilonger without being
screened than women with coverage. In
Medicare, for example, a study re-
ported in Public Health Reports in Oc-
tober 1997, found that Medicare cov-
erage increased the use of mammo-
grams.

According to an University of Cali-
fornia-Los Angeles Center for Health
Policy Research study from February
1998, in California women ages 18-64, 63
percent of uninsured women had not
had a Pap test during 1997 versus 40
percent of insured women. Addition-
ally, approximately 67 percent of unin-
sured Californian women ages 30-64 had
not had a clinical breast examination
during 1997, compared to 40 percent for
insured women in the same age group.

The bill we are introducing, by re-
quiring plans to cover screenings, can
reduce death, reduce suffering and re-
duce costs.

I urge my colleagues to support this
bill.

A summary of the bill follows:
SUMMARY OF THE COMPREHENSIVE CANCER
SCREENING ACT OF 2001

Requires private health insurance plans to
cover cancer screenings consistent with pro-
fessionally-developed and recognized medical
guidelines, specifically: mammograms and
clinical breast examinations (for breast can-
cer); ‘‘pap’ tests and pelvic examinations
(for gynecological cancers); colorectal
screening (for colon and rectum cancers);
prostate cancer screening (for prostate can-
cers).

Authorizes the U.S. Secretary of Health an
Human Services by regulation to modify or
update the coverage requirements to reflect
advances in medical practice or new sci-
entific knowledge, for all cancers as
screenings are developed, based on the Sec-
retary’s own initiative or upon the petition
of an individual or organization.
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Prohibits health insurance plans from: de-
nying eligibility for the purpose of avoiding
the requirements of the bill; providing mone-
tary payments to encourage individuals to
accept less than the minimum protections
available; penalizing or reducing reimburse-
ment because a provider provides care con-
sistent with these requirements; providing
incentives to a provider to encourage the
provider to provide care inconsistent with
the requirements.

Requires plans to provide subscribers full
information on the extent of coverage, in-
cluding covered benefits, cost-sharing re-
quirements, and the extent of choice of pro-
viders.

By Mr. SMITH of New Hampshire
(for himself and Mr. INHOFE):

S. 870. A bill to amend the Internal
Revenue Code of 1986 to provide addi-
tional tax incentives for public-private
partnerships in financing of highway,
mass transit, high speed rail, and inter-
modal transfer facilities projects, and
for other purposes; to the Committee
on Finance.

Mr. SMITH of New Hampshire. Mr.
President, today I rise to introduce the
Multi Modal Transportation Financing
Act. The United States faces a signifi-
cant shortfall in funding for our high-
way and bridge infrastructure needs. It
is incumbent upon us to look at new
and innovative ways to make the most
of limited resources to address these
significant needs. This bill will 1ift the
existing restrictions on tax-exempt
bond financing for public agencies
seeking greater private sector partici-
pation in a variety of transportation
projects. This financing tool will serve
to manage congestion, build more
transportation options, and encourage
technological innovation.

This bill will adjust the tax code in
order to remove a barrier to needed
transportation infrastructure invest-
ment. Under current Federal tax law,
highways built by government can be
financed through the use of tax exempt
bonds—but those built by the private
sector are not eligible to use this valu-
able financing tool, even though this
tool is currently available to the pri-
vate sector for the construction of sea-
ports, airports and other public infra-
structure facilities. Tax-exempt bonds
can reduce interest rates as much as
two percentage points below rates on
comparable taxable bond issues and
can reduce financing costs by 20-25 per-
cent. While this has been a huge ben-
efit for other infrastructure needs,
once the private sector seeks to par-
ticipate in the development or oper-
ation of a government-owned highway
or intercity rail project, tax-exempt fi-
nancing is no longer available. Yet
these transportation projects costing
from $100 million to over $1 billion are
rendered financially infeasible when
subjected to taxable bond financing,
forcing the private sector out of trans-
portation project development.

As a result, public/private partner-
ships in the provision of highway facili-
ties are unlikely to materialize, de-
spite the potential efficiencies in de-
sign, construction, and operation of-
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fered by such arrangements. By de-
pending solely on public sector tax-ex-
empt financing, some projects will not
be built at all, while projects that still
get built are done so much later, at
higher cost, greater inefficiency and
public sector risk.

Private sector participation in these
transportation projects will provide ac-
cess to new expertise, greater oper-
ating efficiencies, new sources of in-
vestment capital, and private sector
risk sharing. This practice of private
sector involvement has already been
successfully implemented in a number
of other countries. U.S. companies are
currently investing billions of dollars
in foreign infrastructure projects that
are not subject to the United States
tax code discrimination against similar
private investment. Increasing the pri-
vate sector’s role in these countries
has offered opportunities for construc-
tion cost savings and more efficient op-
eration.

The effort to enhance private sector
participation began a few years ago by
my predecessor as chairman of the en-
vironment and Public Works Com-
mittee, Senator John Chafee. While his
legislation did pass the Senate, it never
made it to the President’s desk. It is
time for this long over due private sec-
tor encouragement to become law.

I hope that this bill can be one in a
series of new approaches to meeting
our substantial transportation infra-
structure needs and will be one of the
approaches that will help us find more
efficient methods to design, build, and
operate the nation’s transportation in-
frastructure. We should begin by
knocking down barriers that discour-
age the private sector from unleashing
its full resources to help build this na-
tion’s transportation network. I urge
my colleague to join me in supporting
this vital legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 870

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Multimodal

Transportation Financing Act”.

SEC. 2. TAX-EXEMPT FINANCING OF QUALIFIED
HIGHWAY INFRASTRUCTURE.

(a) TREATMENT AS EXEMPT FACILITY
BoND.—Subsection (a) of section 142 of the
Internal Revenue Code of 1986 (relating to ex-
empt facility bond) is amended by striking
“or”” at the end of paragraph (11), by striking
the period at the end of paragraph (12) and
inserting ‘‘, or”’, and by adding at the end the
following:

“(13) qualified highway
projects.”’.

(b) QUALIFIED HIGHWAY INFRASTRUCTURE
PROJECTS.—Section 142 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

(k) QUALIFIED HIGHWAY INFRASTRUCTURE
PROJECTS.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(13), the term ‘qualified highway
infrastructure project’ means a project—

infrastructure
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““(A) for the construction, reconstruction,
or maintenance of a highway, including re-
lated startup costs, and

“(B) meeting the requirements of para-
graph (2).

‘“(2) PROJECT REQUIREMENTS.—A project
meets the requirements of this paragraph if
the project—

‘“(A) serves the general public,

‘(B) is located on publicly-owned rights-of-
way, and

‘(C) is publicly owned or the ownership of
the highway constructed, reconstructed, or
maintained under the project reverts to the
public.”

(c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) of
the Internal Revenue Code of 1986 (relating
to exception for certain bonds) is amended—

(1) by striking ‘‘or (12)”’ and inserting ‘‘(12),
or (13)”’, and

(2) by striking ‘‘and environmental en-
hancements of hydroelectric generating fa-
cilities” and inserting ‘‘environmental en-
hancements of hydroelectric generating fa-
cilities, and qualified highway infrastructure
projects”.

(d) EXEMPTION FROM LIMITATION ON USE
FOR LAND ACQUISITION.—Section 147(c)(3) of
the Internal Revenue Code of 1986 (relating
to exception for certain land acquired for en-
vironmental purposes, etc.) is amended by
striking ‘‘or wharf” both places it appears
and inserting ‘‘wharf, or qualified highway
infrastructure project’.

(¢e) TREATMENT OF CERTAIN
BONDS.—

(1) IN GENERAL.—Paragraph (2) of section
149(d) of the Internal Revenue Code of 1986
(relating to certain private activity bonds) is
amended by inserting ‘‘or any exempt facil-
ity bond issued as part of an issue described
in paragraph (13) of section 142(a) (relating to
qualified highway infrastructure projects)”
after ‘‘other than a qualified 501(c)(3) bond”.

(2) SPECIAL RULES.—Paragraph (6) of sec-
tion 149(d) of such Code is amended to read
as follows:

‘‘(6) SPECIAL RULES FOR PURPOSES OF PARA-
GRAPH (3).—For purposes of paragraph (3)—

““(A) bonds issued before October 22, 1986,
shall be taken into account under subpara-
graph (A)(i) thereof except—

‘‘(i) a refunding which occurred before 1986
shall be treated as an advance refunding only
if the refunding bond was issued more than
180 days before the redemption of the re-
funded bond, and

‘“(ii) a bond issued before 1986, shall be
treated as advance refunded no more than
once before March 15, 1986, and

‘“(B) a bond issued as part of an issue that
is either the 1st or 2nd advance refunding of
the original bond shall be treated as only the
1st advance refunding of the original bond
if—

‘(i) at least 95 percent or more of the net
proceeds of the original bond issue are to be
used to finance a highway infrastructure
project (regardless of whether the original
bond was issued as a private activity bond),

‘‘(ii) the original bonds and applicable re-
funding bonds are or are reasonably expected
to be primarily secured by project-based rev-
enues, and

¢‘(iii) in any case in which—

‘(I) the original bonds or applicable re-
funding bonds are private activity bonds
issued as part of an issue at least 95 percent
or more of the net proceeds of which are to
be used to finance a qualified highway infra-
structure project described in section
142(a)(13), the refunding bonds of the issue
and original bonds of the issue satisfy the re-
quirements of section 147(b), or

‘“(IT) the original bonds and applicable re-
funding bonds are not private activity bonds,
the second generation advance refunding
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bonds of the issue (and any future bonds of
the issue refunding such bonds) satisfy the
requirements of section 147(b).”.

(3) SPECIAL RULE RELATING TO MATURITY
LIMITATION.—Section 147(b) of such Code (re-
lating to maturity limitations) is amended
by adding at the end the following:

*“(6) SPECIAL RULE FOR CERTAIN HIGHWAY IN-
FRASTRUCTURE PROJECTS.—

“‘(A) IN GENERAL.—In the case of bonds of
an issue described in section 149(d)(6)(B), the
limit described in paragraph (1)(B) shall be
reduced—

‘(i) in any case in which the original bonds
or applicable refunding bonds are private ac-
tivity bonds, by the remaining weighted av-
erage maturity of the escrowed bonds with
respect to both the first and second genera-
tion advance refunding, and

‘(ii) in any case in which the original
bonds and applicable refunding bonds are not
private activity bonds, by the remaining
weighted average maturity of the escrowed
bonds with respect to the second generation
advance refunding.

‘(B) REMAINING WEIGHTED AVERAGE MATU-
RITY OF ESCROWED BONDS.—For purposes of
subparagraph (A), the remaining weighted
average maturity of the escrowed bonds is
equal to the weighted average maturity, cal-
culated as of the applicable refunding bond
issue date—

‘(i) with respect to subparagraph (A)(), of
the applicable bonds advance refunded, and

‘(i) with respect to subparagraph (A)(ii),
of the applicable bonds directly refunded by
the second generation advance refunding
bonds, and
treating any date of actual early redemption
as a maturity date for this purpose.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.

SEC. 3. MASS COMMUTING FACILITIES.

(a) EXEMPTION FROM STATE VOLUME CAP.—
Section 146(g)(3) of the Internal Revenue
Code of 1986 (relating to exception for certain
bonds), as amended by section 2, is amend-
ed—

(1) by inserting ‘‘(3),”” after *“(2),”, and

(2) by inserting ‘‘mass commuting facili-
ties,” after ‘‘wharves,’’.

(b) INCLUSION OF ROLLING STOCK.—Section
142(c) of the Internal Revenue Code of 1986
(relating to airports, docks and wharves,
mass commuting facilities and high-speed
intercity rail facilities) is amended by add-
ing at the end the following new paragraph:

“(3) MASS COMMUTING FACILITIES.—The
term ‘mass commuting facilities’ includes
rolling stock related to such facilities.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.

SEC. 4. MODIFICATION OF DEFINITION OF HIGH-
SPEED INTERCITY RAIL FACILITIES.

(a) IN GENERAL.—Section 142(i)(1) of the In-
ternal Revenue Code of 1986 (defining high-
speed intercity rail facilities) is amended by
striking ‘‘ and their baggage’ and all that
follows and inserting ‘‘on high speed rail cor-
ridors designated under section 104(d)(2) of
title 23, United States Code, or on corridors
using magnetic levitation technology.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.

SEC. 5. TAX-EXEMPT FINANCING OF INTERMODAL
TRANSFER FACILITIES.

(a) TREATMENT AS EXEMPT FACILITY
BoOND.—Subsection (a) of section 142 of the
Internal Revenue Code of 1986 (relating to ex-
empt facility bond), as amended by section
2(a), is amended by striking ‘‘or”’ at the end
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of paragraph (12), by striking the period at
the end of paragraph (13) and inserting ‘¢,
or”’, and by adding at the end the following:

‘‘(14) intermodal transfer facilities.”’.

(b) INTERMODAL TRANSFER FACILITIES.—
Section 142 of the Internal Revenue Code of
1986, as amended by section 2(b), is amended
by adding at the end the following:

“(1) INTERMODAL TRANSFER FACILITIES.—
For purposes of subsection (a)(14), the term
‘intermodal transfer facilities’ means any fa-
cility for the transfer of people or goods be-
tween the same or different transportation
modes.”.

(¢c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) of
the Internal Revenue Code of 1986 (relating
to exception for certain bonds), as amended
by section 2(c¢), is amended—

(1) by striking ‘‘or (13)”’ and inserting ‘‘(13),
or (14)”’, and

(2) by striking ‘‘and qualified highway in-
frastructure projects’” and inserting ‘‘quali-
fied highway infrastructure projects, and
intermodal transfer facilities™.

(d) EXEMPTION FROM LIMITATION ON USE
FOR LAND ACQUISITION.—Section 147(d)(3) of
the Internal Revenue Code of 1986 (relating
to exception for certain land acquired for en-
vironmental purposes, etc.), as amended by
section 2(d), is amended by striking ‘‘or
qualified highway infrastructure project”
both places it appears and inserting ‘‘quali-
fied highway infrastructure project, or inter-
modal transfer facility’’.

(e) CONFORMING AMENDMENTS.—Subsection
(c) of section 142 of the Internal Revenue
Code of 1986 is amended—

(1) by striking ‘‘or (11)”’ both places it ap-
pears in paragraphs (1) and (2) and inserting
¢, (11), or (14)’, and

(2) by striking ‘‘AND HIGH-SPEED INTERCITY
RAIL FACILITIES” in the heading thereof and
inserting ¢, HIGH-SPEED INTERCITY RAIL FA-
CILITIES, AND INTERMODAL TRANSFER FACILI-
TIES.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of enactment of this
Act.

————
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE RESOLUTION 87T—EX-

PRESSING THE SENSE OF THE
SENATE THAT THERE SHOULD
BE ESTABLISHED A JOINT COM-
MITTEE OF THE SENATE AND
HOUSE OF REPRESENTATIVES
TO INVESTIGATE THE RAPIDLY
INCREASING ENERGY PRICES
ACROSS THE COUNTRY AND TO
DETERMINE WHAT IS CAUSING
THE INCREASES

Mr. DORGAN (for himself, Mr.
DASCHLE, Mr. REID, Mr. DURBIN, Mrs.
FEINSTEIN, Mrs. BOXER, Mrs. MURRAY,
Mr. SCHUMER, Mr. HARKIN, and Mrs.
CLINTON) submitted the following reso-
lution; which was referred to the Com-
mittee on Rules and Administration:

S. RES. 87

Whereas the price of energy has sky-
rocketed in recent months;

Whereas the California consumers have
seen a 10-fold increase in electricity prices in
less than 2 years;

Whereas natural gas prices have doubled in
some areas, as compared with a year ago;

Whereas gasoline prices are close to $2.00
per gallon now and are expected to increase
to as much as $3.00 per gallon this summer;
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Whereas energy companies have seen their
profits doubled, tripled, and in some cases
even quintupled; and

Whereas high energy prices are having a
detrimental effect on families across the
country and threaten economic growth: Now,
therefore, be it

Resolved,

SECTION 1. SENSE OF THE SENATE CONCERNING
THE NEED TO ESTABLISH A JOINT
COMMITTEE OF THE SENATE AND
HOUSE OF REPRESENTATIVES TO IN-
VESTIGATE THE RAPIDLY INCREAS-
ING ENERGY PRICES ACROSS THE
COUNTRY AND TO DETERMINE
WHAT IS CAUSING THE INCREASES.

It is the sense of the Senate that there
should be established a joint committee of
the Senate and House of Representatives
to—

(1) study the dramatic increases in energy
prices (including increases in the prices of
gasoline, natural gas, electricity, and home
heating oil);

(2) investigate the cause of the increases;

(3) make findings of fact; and

(4) make such recommendations, including
recommendations for legislation and any ad-
ministrative or other actions, as the joint
committee determines to be appropriate.

Mr. LIEBERMAN. Mr. President, I
rise today to introduce a concurrent
resolution calling attention to global
e-commerce, a trade issue of great eco-
nomic interest to this country. My es-
teemed colleague Senator MCCAIN and I
have drafted this legislation to express
the sense of Congress on the impor-
tance of promoting global electronic
commerce. In the House of Representa-
tives, Congresswoman TAUSCHER and
Congressman DREIER will introduce the
very same legislation. I am honored to
be joined on this resolution by these
three knowledgeable and distinguished
leaders on technology issues.

Our economic landscape is under-
going a fundamental transformation.
We are transitioning into a ‘‘new econ-
omy’”’, a rapidly evolving, global mar-
ketplace that is governed by new rules
and driven largely by new forces. Those
new forces include information tech-
nology and the Internet. We all recog-
nize that we are witnessing an elec-
tronic revolution. There is no shortage
of statistics to prove what we are see-
ing all around us. According to a re-
cent U.S. Department of Commerce re-
port, approximately one third of the
U.S. economic growth in the past few
years has come from information tech-
nologies. Worldwide, there are more
than 200 countries connected to the
Internet today. That is up from 165 in
1996 and just eight in 1988. Today, more
than 300 million people worldwide,
more than half in North America, use
the Internet. With Internet traffic con-
tinuing to double every 100 days, by
2005 more than one billion people will
be connected. Importantly, more than
three-quarters of them will be outside
North America.

This digital age brought about by the
Internet and information technology is
opening new markets and growth op-
portunities for all types of U.S. compa-
nies in every corner of this vast coun-
try. “Digital Trade’’, including cross-
border e-commerce transactions for
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