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Internal Revenue Code of 1986 to allow 
as a deduction in determining adjusted 
gross income the deduction for ex-
penses in connection with services as a 
member of a reserve component of the 
Armed Forces of the United States, to 
allow employers a credit against in-
come tax with respect to employees 
who participate in the military reserve 
components, and to allow a comparable 
credit for participating reserve compo-
nent self-employed individuals, and for 
other purposes. 

S. 571 
At the request of Mr. THURMOND, the 

names of the Senator from Utah (Mr. 
BENNETT) and the Senator from Hawaii 
(Mr. INOUYE) were added as a cospon-
sors of S. 571, a bill to provide for the 
location of the National Museum of the 
United States Army. 

S. 626 
At the request of Mr. JEFFORDS, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
626, a bill to amend the Internal Rev-
enue Code of 1986 to permanently ex-
tend the work opportunity credit and 
the welfare-to-work credit, and for 
other purposes. 

S. 682 
At the request of Mr. MCCAIN, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 682, a bill to amend title II of the 
Social Security Act to restore the link 
between the maximum amount of earn-
ings by blind individuals permitted 
without demonstrating ability to en-
gage in substantial gainful activity and 
the exempt amount permitted in deter-
mining excess earnings under the earn-
ings test. 

S. 706 
At the request of Mr. KERRY, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 706, a bill to amend the Social Se-
curity Act to establish programs to al-
leviate the nursing profession shortage, 
and for other purposes. 

S. 742 
At the request of Mr. GRASSLEY, the 

names of the Senator from Connecticut 
(Mr. LIEBERMAN), the Senator from Vir-
ginia (Mr. WARNER), the Senator from 
Maryland (Ms. MIKULSKI), and the Sen-
ator from Missouri (Mrs. CARNAHAN) 
were added as a cosponsors of S. 742, a 
bill to provide for pension reform, and 
for other purposes. 

S. 760 
At the request of Mr. HATCH, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
760, a bill to amend the Internal Rev-
enue Code of 1986 to encourage and ac-
celerate the nationwide production, re-
tail sale, and consumer use of new 
motor vehicles that are powered by 
fuel cell technology, hybrid tech-
nology, battery electric technology, al-
ternative fuels, or other advanced 
motor vehicle technologies, and for 
other purposes. 

S. 778 
At the request of Mr. HAGEL, the 

name of the Senator from Iowa (Mr. 

GRASSLEY) was added as a cosponsor of 
S. 778, a bill to expand the class of 
beneficiaries who may apply for adjust-
ment of status under section 245(i) of 
the Immigration and Nationality Act 
by extending the deadline for classi-
fication petition and labor certifi-
cation filings. 

S. 823 
At the request of Mr. GRAHAM, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 823, a bill to assure access under 
group health plans and health insur-
ance coverage to covered emergency 
medical services. 

S. 828 
At the request of Mr. LIEBERMAN, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 828, a bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for certain energy- 
efficient property. 

S. 830 
At the request of Mr. CHAFEE, the 

name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 830, a bill to amend the Public 
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make 
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer. 

S. 837 
At the request of Mr. BOND, the name 

of the Senator from Arkansas (Mr. 
HUTCHINSON) was added as a cosponsor 
of S. 837, a bill to amend the Internal 
Revenue Code of 1986 to provide a safe 
harbor for determining that certain in-
dividuals are not employees. 

S. 839 
At the request of Mrs. HUTCHISON, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as 
cosponsors of S. 839, a bill to amend 
title XVIII of the Social Security Act 
to increase the amount of payment for 
inpatient hospital services under the 
medicare program and to freeze the re-
duction in payments to hospitals for 
indirect costs of medical education. 

S.J. RES. 7 
At the request of Mr. HATCH, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S.J. Res. 7, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States authorizing 
Congress to prohibit the physical dese-
cration of the flag of the United States. 

S.J. RES. 13 
At the request of Mr. WARNER, the 

name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S.J. Res. 13, a joint resolution confer-
ring honorary citizenship of the United 
States on Paul Yves Roch Gilbert du 
Motier, also known as the Marquis de 
Lafayette. 

S. RES. 63 
At the request of Mr. CAMPBELL, the 

name of the Senator from Mississippi 

(Mr. LOTT) was added as a cosponsor of 
S. Res. 63, a resolution commemorating 
and acknowledging the dedication and 
sacrifice made by the men and women 
who have lost their lives while serving 
as law enforcement officers. 

S. RES. 75 
At the request of Mr. HUTCHINSON, 

the names of the Senator from Utah 
(Mr. HATCH), the Senator from New 
Mexico (Mr. BINGAMAN), the Senator 
from Tennessee (Mr. FRIST), and the 
Senator from Colorado (Mr. CAMPBELL) 
were added as cosponsors of S. Res. 75, 
a resolution designating the week 
begining May 13, 2001, as ‘‘National 
Biotechnology Week.’’ 

S. RES. 80 
At the request of Mrs. MURRAY, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. Res. 80, a resolution hon-
oring the ‘‘Whidbey 24’’ for their pro-
fessionalism, bravery, and courage. 

S. CON. RES. 36 
At the request of Mr. MCCAIN, the 

name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. Con. Res. 36, a concurrent 
resolution honoring the National 
Science Foundation for 50 years of 
service to the Nation. 

AMENDMENT NO. 378 
At the request of Mrs. MURRAY, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was withdrawn as a co-
sponsor of amendment No. 378. 

AMENDMENT NO. 379 
At the request of Ms. MIKULSKI, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
amendment No. 379. 

AMENDMENT NO. 389 
At the request of Mr. VOINOVICH, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of amendment No. 389. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. FEINSTEIN (for herself 
and Mr. GREGG): 

S. 848. A bill to amend title 18, 
United States Code, to limit the misuse 
of social security numbers, to establish 
criminal penalties for such misuse, and 
for other purposes; to the Committee 
on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased, along with Senator GREGG, 
to introduce the ‘‘Social Security 
Number Misuse Prevention Act.’’ This 
legislation combats identity theft by 
making it harder for criminals to steal 
another person’s Social Security num-
ber, our de facto national identifier. 

The United States faces a growing 
identity theft crisis. The Federal Bu-
reau of Investigation estimates 350,000 
cases of identity theft occur each year. 
That’s one case every two minutes. 

The Federal Trade Commission, FTC, 
reports that identity theft is the fast-
est growing crime in the country. If re-
cent trends continue, reports of iden-
tity theft to the FTC will double be-
tween 2000 and 2001, to over 60,000 cases. 
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Fully 40 percent of all consumer fraud 
complaints received by the FTC in the 
first three months of 2001 involved 
identity theft. 

Unfortunately, the State most af-
fected by these complaints is Cali-
fornia. Fully 17 percent of the identity 
theft complaints the FTC received this 
past winter came from my home state. 

What is identity theft? Identity theft 
occurs when one person uses another 
person’s Social Security number, birth 
date, driver’s license number, or other 
identifying information to obtain cred-
it cards, car loans, phone plans or 
other services in the victim’s name. 

Identity thieves can get personal in-
formation in a myriad of ways, stealing 
wallets and purses containing identi-
fication cards, using personal informa-
tion found on the Internet, stealing 
mail, including pre-approved credit of-
fers and credit statements, fraudu-
lently obtaining credit reports or get-
ting personnel records at work. 

Of all sources of identity theft, the 
most common trigger of the crime is 
the misappropriation of a person’s So-
cial Security number. Reports to the 
Social Security Administration of the 
Social Security number misuse have 
increased from 7,868 in 1997 to 46,839 in 
2000, an astonishing increase of over 500 
percent. 

Let me give some examples of vic-
tims whose identities were stolen after 
a thief got hold of their Social Security 
number: An identity theft ring in Riv-
erside County allegedly bilked eight 
victims of $700,000. The thieves stole 
personal information of employees at a 
large phone company and drained their 
on-line stock accounts. One employee 
reportedly had $285,000 taken from his 
account when someone was able to ac-
cess his account by supplying the em-
ployee’s name and social Security 
number. Three youths robbed a young 
woman on a San Francisco MUNI bus. 
The thieves stole her driver’s license 
and social security card. While the vic-
tim was traveling over the Christmas 
holiday, the thieves represented them-
selves as her and drained her bank ac-
counts, applied for cell phones, credit 
cards and other accounts. They also re-
directed her mail to a general delivery 
post to the Tenderloin. Amy Boyer, a 
20 year-old dental assistant from Maine 
was killed in 1999 by a stalker who 
bought her Social Security number off 
the Internet for $45, and then used it to 
locate her work address. Michelle 
Brown of Los Angeles, California, had 
her Social Security number stolen in 
1999, and it was used to charge $50,000 
including a $32,000 truck, a $5,000 
liposuction operation, and a year-long 
residential lease. While assuming the 
victim’s name, the perpetrator also be-
came the object of an arrest warrant 
for drug smuggling in Texas. 

This bill proposes concrete measures 
to get Social Security numbers beyond 
the reach of criminals. 

The bill prohibits anyone from sell-
ing or displaying a Social Security 
number to the general public without 

the Social Security number holder’s 
consent. 

No longer will identity thieves or 
stalkers, like the man who killed Amy 
Boyer, be able to log anonymously 
onto a website and obtain another per-
son’s Social Security number. Informa-
tion brokers will no longer be able to 
sell Social Security numbers to anyone 
who asks for a nominal fee. 

The bill also requires Federal, State, 
and local governments to take affirma-
tive steps to protect Social Security 
numbers. Before giving out records 
such as bankruptcy filings, liens, or 
birth certificates to the general public, 
government entities will need to redact 
the Social Security number. 

Thus, identity thieves can no longer 
mine Social Security numbers from 
county clerks’ offices or state records 
offices. 

In addition, the bill prohibits States 
from using Social Security numbers as 
identifying numbers on drivers licenses 
or printing Social Security numbers on 
checks. 

Privacy advocates contend half of all 
identity theft cases stem from lost or 
stolen wallets. Public entities should 
not put individuals at risk by requiring 
them to carry cards which contain So-
cial Security numbers on them. 

In addition, the bill will empower in-
dividuals who wish to keep their Social 
Security numbers confidential and out 
of public circulation. Companies will 
be prohibited from denying an indi-
vidual a good or service if he refuses to 
give out his Social Security number. 

In recognition of the needs of the 
business community, this legislation 
permits businesses to use Social Secu-
rity numbers with appropriate safe-
guards for internal uses or in trans-
actions with other businesses. 

I want to state up front that the 
business-to-business exception is an 
area of significant compromise. As a 
matter of policy, I believe that a Social 
Security number, like other sensitive 
elements of personal information, 
should be under the control of the per-
son to whom it belongs. 

I also understand that many busi-
nesses, unfortunately, rely extensively 
on Social Security numbers to conduct 
a range of transactions. Some of these 
transactions include checking data-
bases to ensure the identity of a cus-
tomer or purchaser. 

The cost of changing to other identi-
fiers can be significant. One California 
health care company, for example, con-
ducted an internal study on how much 
it would cost to switch from Social Se-
curity numbers to another customer 
identifier. The price tag was over $25 
million. 

The bill directs the Attorney General 
to implement rules to permit legiti-
mate business-to-business trans-
actions, but prevent abuse. The Attor-
ney general must consider several fac-
tors in the rulemaking: (i) The need for 
appropriate safeguards so that employ-
ees cannot misappropriate Social Secu-
rity numbers, and (ii) The need to im-

plement procedures to prevent identity 
thieves, stalkers, and others with ill 
intent from posing as legitimate busi-
nesses to obtain Social Security num-
bers. 

In drafting the rule, the Attorney 
General must ensure that any business- 
to-businesss exception is consistent 
with other privacy laws, including 
Gramm-Leach-Bliley. 

Thus, the bill would be consistent 
with a district court ruling issued last 
week that recognized limits on finan-
cial institutions’ use of Social Security 
numbers. In Individual Reference Serv-
ices Group v. Federal Trade Commis-
sion, the court held Gramm-Leach-Bli-
ley requires banks to give consumers 
the opportunity to opt-out before their 
Social Security number is sold. I would 
like to submit into the record a copy of 
a Los Angeles Times article describing 
the decision. 

I would like to thank Senator GREGG 
for working so hard with me to draft 
this legislation. I am pleased to report 
that this bill has garnered the support 
of the Attorney General of California, 
Bill Lockyer, Los Angeles County 
Sheriff Lee Baca, Crimes Victims 
United of California, the Los Angeles 
Coalition of Crime Victim Advocates, 
and the Doris Tate Crime Victims Bu-
reau. 

Over 350,000 people a year are victims 
of identity theft, and the numbers con-
tinue to grow. Passing the ‘‘Social Se-
curity Number Misuse Prevention Act’’ 
will help curb this crime by restricting 
criminal access to Social Security 
numbers. 

I look forward to working with my 
colleagues in getting this common- 
sense bill enacted into law. 

I ask unanimous consent that the 
text of the bill and the article to which 
I referred be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 848 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Social Security Number Misuse Preven-
tion Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Prohibition of the display, sale, or 

purchase of social security 
numbers. 

Sec. 4. No prohibition with respect to public 
records. 

Sec. 5. Rulemaking authority of the Attor-
ney General. 

Sec. 6. Treatment of social security numbers 
on government documents. 

Sec. 7. Limits on personal disclosure of a so-
cial security number for con-
sumer transactions. 

Sec. 8. Extension of civil monetary penalties 
for misuse of a social security 
number. 

SEC. 2. FINDINGS. 
Congress makes the following findings: 
(1) The inappropriate display, sale, or pur-

chase of social security numbers has contrib-
uted to a growing range of illegal activities, 
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including fraud, identity theft, and, in some 
cases, stalking and other violent crimes. 

(2) While financial institutions, health care 
providers, and other entities have often used 
social security numbers to confirm the iden-
tity of an individual, the general display to 
the public, sale, or purchase of these num-
bers has been used to commit crimes, and 
also can result in serious invasions of indi-
vidual privacy. 

(3) The Federal Government requires vir-
tually every individual in the United States 
to obtain and maintain a social security 
number in order to pay taxes, to qualify for 
social security benefits, or to seek employ-
ment. An unintended consequence of these 
requirements is that social security numbers 
have become tools that can be used to facili-
tate crime, fraud, and invasions of the pri-
vacy of the individuals to whom the numbers 
are assigned. Because the Federal Govern-
ment created and maintains this system, and 
because the Federal Government does not 
permit individuals to exempt themselves 
from those requirements, it is appropriate 
for the Federal Government to take steps to 
stem the abuse of this system. 

(4) A social security number does not con-
tain, reflect, or convey any publicly signifi-
cant information or concern any public 
issue. The display, sale, or purchase of such 
numbers in no way facilitates uninhibited, 
robust, and wide-open public debate, and re-
strictions on such display, sale, or purchase 
would not affect public debate. 

(5) No one should seek to profit from the 
display, sale, or purchase of social security 
numbers in circumstances that create a sub-
stantial risk of physical, emotional, or finan-
cial harm to the individuals to whom those 
numbers are assigned. 

(6) Consequently, this Act offers each indi-
vidual that has been assigned a social secu-
rity number necessary protection from the 
display, sale, and purchase of that number in 
any circumstance that might facilitate un-
lawful conduct. 
SEC. 3. PROHIBITION OF THE DISPLAY, SALE, OR 

PURCHASE OF SOCIAL SECURITY 
NUMBERS. 

(a) PROHIBITION.— 
(1) IN GENERAL.—Chapter 47 of title 18, 

United States Code, is amended by inserting 
after section 1028 the following: 
‘‘§ 1028A. Prohibition of the display, sale, or 

purchase of social security numbers 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) DISPLAY.—The term ‘display’ means to 

intentionally communicate or otherwise 
make available (on the Internet or in any 
other manner) to the general public an indi-
vidual’s social security number. 

‘‘(2) PERSON.—The term ‘person’ means any 
individual, partnership, corporation, trust, 
estate, cooperative, association, or any other 
entity. 

‘‘(3) PURCHASE.—The term ‘purchase’ 
means providing directly or indirectly, any-
thing of value in exchange for a social secu-
rity number. 

‘‘(4) SALE.—The term ‘sale’ means obtain-
ing, directly or indirectly, anything of value 
in exchange for a social security number. 

‘‘(5) STATE.—The term ‘State’ means any 
State of the United States, the District of 
Columbia, Puerto Rico, the Northern Mar-
iana Islands, the United States Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States. 

‘‘(b) LIMITATION ON DISPLAY.—Except as 
provided in section 1028B, no person may dis-
play any individual’s social security number 
to the general public without the affirma-
tively expressed consent of the individual. 

‘‘(c) LIMITATION ON SALE OR PURCHASE.— 
Except as otherwise provided in this section, 
no person may sell or purchase any individ-

ual’s social security number without the af-
firmatively expressed consent of the indi-
vidual. 

‘‘(d) PROHIBITION OF WRONGFUL USE AS PER-
SONAL IDENTIFICATION NUMBER.—No person 
may obtain any individual’s social security 
number for purposes of locating or identi-
fying an individual with the intent to phys-
ically injure, harm, or use the identity of the 
individual for any illegal purpose. 

‘‘(e) PREREQUISITES FOR CONSENT.—In order 
for consent to exist under subsection (b) or 
(c), the person displaying or seeking to dis-
play, selling or attempting to sell, or pur-
chasing or attempting to purchase, an indi-
vidual’s social security number shall— 

‘‘(1) inform the individual of the general 
purpose for which the number will be used, 
the types of persons to whom the number 
may be available, and the scope of trans-
actions permitted by the consent; and 

‘‘(2) obtain the affirmatively expressed 
consent (electronically or in writing) of the 
individual. 

‘‘(f) EXCEPTIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

subsection (d), nothing in this section shall 
be construed to prohibit or limit the display, 
sale, or purchase of a social security num-
ber— 

‘‘(A) permitted, required, or excepted, ex-
pressly or by implication, under section 
205(c)(2), 1124A(a)(3), or 1141(c) of the Social 
Security Act (42 U.S.C. 405(c)(2), 1320a– 
3a(a)(3), and 1320b–11(c)), section 7(a)(2) of the 
Privacy Act of 1974 (5 U.S.C. 552a note), sec-
tion 6109(d) of the Internal Revenue Code of 
1986, or section 6(b)(1) of the Professional 
Boxing Safety Act of 1996 (15 U.S.C. 
6305(b)(1)); 

‘‘(B) for a public health purpose, including 
the protection of the health or safety of an 
individual in an emergency situation; 

‘‘(C) for a national security purpose; 
‘‘(D) for a law enforcement purpose, includ-

ing the investigation of fraud, as required 
under subchapter II of chapter 53 of title 31, 
United States Code, and chapter 2 of title I 
of Public Law 91–508 (12 U.S.C. 1951–1959), and 
the enforcement of a child support obliga-
tion; 

‘‘(E) if the display, sale, or purchase of the 
number is for a business-to-business use, in-
cluding, but not limited to— 

‘‘(i) the prevention of fraud (including 
fraud in protecting an employee’s right to 
employment benefits); 

‘‘(ii) the facilitation of credit checks or the 
facilitation of background checks of employ-
ees, prospective employees, and volunteers; 

‘‘(iii) compliance with any requirement re-
lated to the social security program estab-
lished under title II of the Social Security 
Act (42 U.S.C. 401 et seq.); or 

‘‘(iv) the retrieval of other information 
from, or by, other businesses, commercial 
enterprises, or private nonprofit organiza-
tions, 

except that, nothing in this subparagraph 
shall be construed as permitting a profes-
sional or commercial user to display or sell 
a social security number to the general pub-
lic; 

‘‘(F) if the transfer of such a number is 
part of a data matching program under the 
Computer Matching and Privacy Protection 
Act of 1988 (5 U.S.C. 552a note) or any similar 
computer data matching program involving 
a Federal, State, or local agency; or 

‘‘(G) if such number is required to be sub-
mitted as part of the process for applying for 
any type of Federal, State, or local govern-
ment benefit or program. 

‘‘(g) CIVIL ACTION IN UNITED STATES DIS-
TRICT COURT; DAMAGES; ATTORNEY’S FEES 
AND COSTS.— 

‘‘(1) IN GENERAL.—Any individual aggrieved 
by any act of any person in violation of this 

section may bring a civil action in a United 
States district court to recover— 

‘‘(A) such preliminary and equitable relief 
as the court determines to be appropriate; 
and 

‘‘(B) the greater of— 
‘‘(i) actual damages; 
‘‘(ii) liquidated damages of $2,500; or 
‘‘(iii) in the case of a violation that was 

willful and resulted in profit or monetary 
gain, liquidated damages of $10,000. 

‘‘(2) STATUTE OF LIMITATIONS.—No action 
may be commenced under this subsection 
more than 3 years after the date on which 
the violation was or should reasonably have 
been discovered by the aggrieved individual. 

‘‘(3) NONEXCLUSIVE REMEDY.—The remedy 
provided under this subsection shall be in ad-
dition to any other remedy available to the 
individual. 

‘‘(h) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—Any person who the At-

torney General determines has violated this 
section shall be subject, in addition to any 
other penalties that may be prescribed by 
law— 

‘‘(A) to a civil penalty of not more than 
$5,000 for each such violation; and 

‘‘(B) to a civil penalty of not more than 
$50,000, if the violations have occurred with 
such frequency as to constitute a general 
business practice. 

‘‘(2) DETERMINATION OF VIOLATIONS.—Any 
willful violation committed contempora-
neously with respect to the social security 
numbers of 2 or more individuals by means of 
mail, telecommunication, or otherwise, shall 
be treated as a separate violation with re-
spect to each such individual. 

‘‘(3) ENFORCEMENT PROCEDURES.—The pro-
visions of section 1128A of the Social Secu-
rity Act (42 U.S.C. 1320a–7a), other than sub-
sections (a), (b), (f), (h), (i), (j), (m), and (n) 
and the first sentence of subsection (c) of 
such section, and the provisions of sub-
sections (d) and (e) of section 205 of such Act 
(42 U.S.C. 405) shall apply to a civil penalty 
under this subsection in the same manner as 
such provisions apply to a penalty or pro-
ceeding under section 1128A(a) of such Act 
(42 U.S.C. 1320a–7a(a)), except that, for pur-
poses of this paragraph, any reference in sec-
tion 1128A of such Act (42 U.S.C. 1320a–7a) to 
the Secretary shall be deemed to be a ref-
erence to the Attorney General.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 47 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 1028 the fol-
lowing: 
‘‘1028A. Prohibition of the display, sale, or 

purchase of social security 
numbers.’’. 

(b) CRIMINAL SANCTIONS.—Section 208(a) of 
the Social Security Act (42 U.S.C. 408(a)) is 
amended— 

(1) in paragraph (8), by inserting ‘‘or’’ after 
the semicolon; and 

(2) by inserting after paragraph (8) the fol-
lowing new paragraphs: 

‘‘(9) except as provided in paragraph (5) of 
section 1028A(a) of title 18, United States 
Code, knowingly and willfully displays, sells, 
or purchases (as those terms are defined in 
paragraph (1) of such section) any individ-
ual’s social security number (as defined in 
such paragraph) without the affirmatively 
expressed consent of that individual after 
having met the prerequisites for consent 
under paragraph (4) of such section, elec-
tronically or in writing, with respect to that 
individual; or 

‘‘(10) obtains any individual’s social secu-
rity number for the purpose of locating or 
identifying the individual with the intent to 
injure or to harm that individual, or to use 
the identity of that individual for an illegal 
purpose;’’. 
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(c) EFFECTIVE DATE.—Section 1028A of title 

18, United States Code (as added by sub-
section (a)), and section 208 of the Social Se-
curity Act (42 U.S.C. 408) (as amended by 
subsection (b)) shall take effect 30 days after 
the date on which the final regulations pro-
mulgated under section 5(b) are published in 
the Federal Register. 
SEC. 4. NO PROHIBITION WITH RESPECT TO PUB-

LIC RECORDS. 

(a) PUBLIC RECORDS EXCEPTION.— 
(1) IN GENERAL.—Chapter 47 of title 18, 

United States Code (as amended by section 
3(a)(1)), is amended by inserting after section 
1028A the following: 

‘‘§ 1028B. No prohibition of the display, sale, 
or purchase of social security numbers in-
cluded in public records 
‘‘(a) IN GENERAL.—Nothing in section 1028A 

shall be construed to prohibit or limit the 
display, sale, or purchase of any public 
record which includes a social security num-
ber that— 

‘‘(1) is incidentally included in a public 
record, as defined in subsection (d); 

‘‘(2) is intended to be purchased, sold, or 
displayed pursuant to an exception con-
tained in section 1028A(f); 

‘‘(3) is intended to be purchased, sold, or 
displayed pursuant to the consent provisions 
of subsections (b), (c), and (e) of section 
1028A; or 

‘‘(4) includes a redaction of the noninci-
dental occurrences of the social security 
numbers when sold or displayed to members 
of the general public. 

‘‘(b) AGENCY REQUIREMENTS.—Each agency 
in possession of documents that contain so-
cial security numbers which are noninci-
dental, shall, with respect to such docu-
ments— 

‘‘(1) ensure that access to such numbers is 
restricted to persons who may obtain them 
in accordance with applicable law; 

‘‘(2) require an individual who is not ex-
empt under section 1028A(f) to provide the 
social security number of the person who is 
the subject of the document before making 
such document available; or 

‘‘(3) redact the social security number from 
the document prior to providing a copy of 
the requested document to an individual who 
is not exempt under section 1028A(f) and who 
is unable to provide the social security num-
ber of the person who is the subject of the 
document. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be used as a basis for per-
mitting or requiring a State or local govern-
ment entity or other repository of public 
documents to expand or to limit access to 
documents containing social security num-
bers to entities covered by the exception in 
section 1028A(f). 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) INCIDENTAL.—The term ‘incidental’ 

means that the social security number is not 
routinely displayed in a consistent and pre-
dictable manner on the public record by a 
government entity, such as on the face of a 
document. 

‘‘(2) PUBLIC RECORD.—The term ‘public 
record’ means any item, collection, or group-
ing of information about an individual that 
is maintained by a Federal, State, or local 
government entity and that is made avail-
able to the public.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 47 of title 18, United 
States Code (as amended by section 3(a)(2)), 
is amended by inserting after the item relat-
ing to section 1028A the following: 

‘‘1028B. No prohibition of the display, sale, or 
purchase of social security 
numbers included in public 
records.’’. 

SEC. 5. RULEMAKING AUTHORITY OF THE ATTOR-
NEY GENERAL. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Attorney General may 
prescribe such rules and regulations as the 
Attorney General deems necessary to carry 
out the provisions of section 3. 

(b) BUSINESS-TO-BUSINESS COMMERCIAL DIS-
PLAY, SALE, OR PURCHASE RULEMAKING.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Attor-
ney General, in consultation with the Com-
missioner of Social Security, the Federal 
Trade Commission, and such other Federal 
agencies as the Attorney General determines 
appropriate, may conduct such rulemaking 
procedures in accordance with subchapter II 
of chapter 5 of title 5, United States Code, as 
are necessary to promulgate regulations to 
implement and clarify the business-to-busi-
ness provisions pertaining to section 
1028A(f)(1)(E) of title 18, United States Code 
(as added by section 3(a)(1)). The Attorney 
General shall consult with other agencies to 
ensure, where possible, that these provisions 
are consistent with other privacy laws, in-
cluding title V of the Gramm-Leach-Bliley 
Act (15 U.S.C. 6801 et seq.). 

(2) FACTORS TO BE CONSIDERED.—In promul-
gating the regulations required under para-
graph (1), the Attorney General shall, at a 
minimum, consider the following factors: 

(A) The benefit to a particular business 
practice and to the general public of the sale 
or purchase of an individual’s social security 
number. 

(B) The risk that a particular business 
practice will promote the use of the social 
security number to commit fraud, deception, 
or crime. 

(C) The presence of adequate safeguards to 
prevent the misappropriation of social secu-
rity numbers by the general public , while 
permitting internal business uses of such 
numbers. 

(D) The implementation of procedures to 
prevent identity thieves, stalkers, and others 
with ill intent from posing as legitimate 
businesses to obtain social security numbers. 
SEC. 6. TREATMENT OF SOCIAL SECURITY NUM-

BERS ON GOVERNMENT DOCU-
MENTS. 

(a) PROHIBITION OF USE OF SOCIAL SECURITY 
ACCOUNT NUMBERS ON CHECKS ISSUED FOR 
PAYMENT BY GOVERNMENTAL AGENCIES.— 

(1) IN GENERAL.—Section 205(c)(2)(C) of the 
Social Security Act (42 U.S.C. 405(c)(2)(C)) is 
amended by adding at the end the following 
new clause: 

‘‘(x) No Federal, State, or local agency 
may display the social security account 
number of any individual, or any derivative 
of such number, on any check issued for any 
payment by the Federal, State, or local 
agency.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to violations of section 205(c)(2)(C)(x) 
of the Social Security Act (42 U.S.C. 
405(c)(2)(C)(x)), as added by paragraph (1), oc-
curring after the date that is 3 years after 
the date of enactment of this Act. 

(b) PROHIBITION OF APPEARANCE OF SOCIAL 
SECURITY ACCOUNT NUMBERS ON DRIVER’S LI-
CENSES OR MOTOR VEHICLE REGISTRATION.— 

(1) IN GENERAL.—Section 205(c)(2)(C)(vi) of 
the Social Security Act (42 U.S.C. 
405(c)(2)(C)(vi)) is amended— 

(A) by inserting ‘‘(I)’’ after ‘‘(vi)’’; and 
(B) by adding at the end the following new 

subclause: 
‘‘(II)(aa) An agency of a State (or political 

subdivision thereof), in the administration of 
any driver’s license or motor vehicle reg-
istration law within its jurisdiction, may not 
disclose the social security account numbers 
issued by the Commissioner of Social Secu-
rity, or any derivative of such numbers, on 

any driver’s license or motor vehicle reg-
istration or any other document issued by 
such State (or political subdivision thereof) 
to an individual for purposes of identifica-
tion of such individual. 

‘‘(bb) Nothing in this subclause shall be 
construed as precluding an agency of a State 
(or political subdivision thereof), in the ad-
ministration of any driver’s license or motor 
vehicle registration law within its jurisdic-
tion, from using a social security account 
number for an internal use or to link with 
the database of an agency of another State 
that is responsible for the administration of 
any driver’s license or motor vehicle reg-
istration law.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to licenses, registrations, and other 
documents issued or reissued after the date 
that is 1 year after the date of enactment of 
this Act. 

(c) PROHIBITION OF INMATE ACCESS TO SO-
CIAL SECURITY ACCOUNT NUMBERS.— 

(1) IN GENERAL.—Section 205(c)(2)(C) of the 
Social Security Act (42 U.S.C. 405(c)(2)(C)) 
(as amended by subsection (b)) is amended by 
adding at the end the following new clause: 

‘‘(xi) No Federal, State, or local agency 
may employ, or enter into a contract for the 
use or employment of, prisoners in any ca-
pacity that would allow such prisoners ac-
cess to the social security account numbers 
of other individuals. For purposes of this 
clause, the term ‘prisoner’ means an indi-
vidual confined in a jail, prison, or other 
penal institution or correctional facility 
pursuant to such individual’s conviction of a 
criminal offense.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to employment of prisoners, or entry 
into contract with prisoners, after the date 
that is 1 year after the date of enactment of 
this Act. 
SEC. 7. LIMITS ON PERSONAL DISCLOSURE OF A 

SOCIAL SECURITY NUMBER FOR 
CONSUMER TRANSACTIONS. 

(a) IN GENERAL.—Part A of title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 1150A. LIMITS ON PERSONAL DISCLOSURE 

OF A SOCIAL SECURITY NUMBER 
FOR CONSUMER TRANSACTIONS. 

‘‘(a) IN GENERAL.—A commercial entity 
may not require an individual to provide the 
individual’s social security number when 
purchasing a commercial good or service or 
deny an individual the good or service for re-
fusing to provide that number except— 

‘‘(1) for any purpose relating to— 
‘‘(A) obtaining a consumer report for any 

purpose permitted under the Fair Credit Re-
porting Act; 

‘‘(B) a background check of the individual 
conducted by a landlord, lessor, employer, 
voluntary service agency, or other entity as 
determined by the Attorney General; 

‘‘(C) law enforcement; or 
‘‘(D) a Federal or State law requirement; 

or 
‘‘(2) if the social security number is nec-

essary to verify identity and to prevent 
fraud with respect to the specific transaction 
requested by the consumer and no other 
form of identification can produce com-
parable information. 

‘‘(b) OTHER FORMS OF IDENTIFICATION.— 
Nothing in this section shall be construed to 
prohibit a commercial entity from— 

‘‘(1) requiring an individual to provide 2 
forms of identification that do not contain 
the social security number of the individual; 
or 

‘‘(2) denying an individual a good or service 
for refusing to provide 2 forms of identifica-
tion that do not contain such number. 

VerDate Mar 15 2010 03:18 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00070 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4595 May 9, 2001 
‘‘(c) APPLICATION OF CIVIL MONEY PEN-

ALTIES.—A violation of this section shall be 
deemed to be a violation of section 
1129(a)(3)(F). 

‘‘(d) APPLICATION OF CRIMINAL PENALTIES.— 
A violation of this section shall be deemed to 
be a violation of section 208(a)(8).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to re-
quests to provide a social security number 
made on or after the date of enactment of 
this Act. 
SEC. 8. EXTENSION OF CIVIL MONETARY PEN-

ALTIES FOR MISUSE OF A SOCIAL 
SECURITY NUMBER. 

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.— 

(1) CIVIL PENALTIES.—The first sentence of 
section 1129(a)(1) of the Social Security Act 
(42 U.S.C. 1320a–8(a)(1)) is amended— 

(A) by striking ‘‘who’’ and inserting 
‘‘who—’’; 

(B) by striking ‘‘makes’’ and all that fol-
lows through ‘‘shall be subject to’’ and in-
serting the following: 

‘‘(A) makes, or causes to be made, a state-
ment or representation of a material fact, 
for use in determining any initial or con-
tinuing right to or the amount of monthly 
insurance benefits under title II or benefits 
or payments under title VIII or XVI, that the 
person knows or should know is false or mis-
leading; 

‘‘(B) makes such a statement or represen-
tation for such use with knowing disregard 
for the truth; or 

‘‘(C) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the individual knows 
or should know is material to the determina-
tion of any initial or continuing right to or 
the amount of monthly insurance benefits 
under title II or benefits or payments under 
title VIII or XVI and the individual knows, 
or should know, that the statement or rep-
resentation with such omission is false or 
misleading or that the withholding of such 
disclosure is misleading, 

shall be subject to’’; 
(C) by inserting ‘‘or each receipt of such 

benefits while withholding disclosure of such 
fact’’ after ‘‘each such statement or rep-
resentation’’; 

(D) by inserting ‘‘or because of such with-
holding of disclosure of a material fact’’ 
after ‘‘because of such statement or rep-
resentation’’; and 

(E) by inserting ‘‘or such a withholding of 
disclosure’’ after ‘‘such a statement or rep-
resentation’’. 

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES.—The first sentence of section 
1129A(a) of the Social Security Act (42 U.S.C. 
1320a–8a(a)) is amended— 

(A) by striking ‘‘who’’ and inserting 
‘‘who—’’; and 

(B) by striking ‘‘makes’’ and all that fol-
lows through ‘‘shall be subject to’’ and in-
serting the following new paragraphs: 

‘‘(1) makes, or causes to be made, a state-
ment or representation of a material fact, 
for use in determining any initial or con-
tinuing right to or the amount of monthly 
insurance benefits under title II or benefits 
or payments under title VIII or XVI, that the 
person knows or should know is false or mis-
leading; 

‘‘(2) makes such a statement or representa-
tion for such use with knowing disregard for 
the truth; or 

‘‘(3) omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the individual knows 
or should know is material to the determina-
tion of any initial or continuing right to or 
the amount of monthly insurance benefits 
under title II or benefits or payments under 

title VIII or XVI and the individual knows, 
or should know, that the statement or rep-
resentation with such omission is false or 
misleading or that the withholding of such 
disclosure is misleading, 
shall be subject to’’. 

(b) APPLICATION OF CIVIL MONEY PENALTIES 
TO ELEMENTS OF CRIMINAL VIOLATIONS.—Sec-
tion 1129(a) of the Social Security Act (42 
U.S.C. 1320a–8(a)), as amended by subsection 
(a)(1), is amended— 

(1) by redesignating paragraph (2) as para-
graph (4); 

(2) by redesignating the last sentence of 
paragraph (1) as paragraph (2) and inserting 
such paragraph after paragraph (1); and 

(3) by inserting after paragraph (2) (as so 
redesignated) the following new paragraph: 

‘‘(3) Any person (including an organization, 
agency, or other entity) who— 

‘‘(A) uses a social security account number 
that such person knows or should know has 
been assigned by the Commissioner of Social 
Security (in an exercise of authority under 
section 205(c)(2) to establish and maintain 
records) on the basis of false information fur-
nished to the Commissioner by any person; 

‘‘(B) falsely represents a number to be the 
social security account number assigned by 
the Commissioner of Social Security to any 
individual, when such person knows or 
should know that such number is not the so-
cial security account number assigned by the 
Commissioner to such individual; 

‘‘(C) knowingly alters a social security 
card issued by the Commissioner of Social 
Security, or possesses such a card with in-
tent to alter it; 

‘‘(D) knowingly displays, sells, or pur-
chases a card that is, or purports to be, a 
card issued by the Commissioner of Social 
Security, or possesses such a card with in-
tent to display, purchase, or sell it; 

‘‘(E) counterfeits a social security card, or 
possesses a counterfeit social security card 
with intent to display, sell, or purchase it; 

‘‘(F) discloses, uses, compels the disclosure 
of, or knowingly displays, sells, or purchases 
the social security account number of any 
person in violation of the laws of the United 
States; 

‘‘(G) with intent to deceive the Commis-
sioner of Social Security as to such person’s 
true identity (or the true identity of any 
other person) furnishes or causes to be fur-
nished false information to the Commis-
sioner with respect to any information re-
quired by the Commissioner in connection 
with the establishment and maintenance of 
the records provided for in section 205(c)(2); 

‘‘(H) offers, for a fee, to acquire for any in-
dividual, or to assist in acquiring for any in-
dividual, an additional social security ac-
count number or a number which purports to 
be a social security account number; or 

‘‘(I) being an officer or employee of a Fed-
eral, State, or local agency in possession of 
any individual’s social security account 
number, willfully acts or fails to act so as to 
cause a violation by such agency of clause 
(vi)(II) or (x) of section 205(c)(2)(C), 
shall be subject to, in addition to any other 
penalties that may be prescribed by law, a 
civil money penalty of not more than $5,000 
for each violation. Such person shall also be 
subject to an assessment, in lieu of damages 
sustained by the United States resulting 
from such violation, of not more than twice 
the amount of any benefits or payments paid 
as a result of such violation.’’. 

(c) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS.—Section 1129(e)(2)(B) of the 
Social Security Act (42 U.S.C. 1320a– 
8(e)(2)(B)) is amended by striking ‘‘In the 
case of amounts recovered arising out of a 
determination relating to title VIII or XVI,’’ 
and inserting ‘‘In the case of any other 
amounts recovered under this section,’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1129(b)(3)(A) of the Social Secu-

rity Act (42 U.S.C. 1320a–8(b)(3)(A)) is amend-
ed by striking ‘‘charging fraud or false state-
ments’’. 

(2) Section 1129(c)(1) of the Social Security 
Act (42 U.S.C. 1320a–8(c)(1)) is amended by 
striking ‘‘and representations’’ and inserting 
‘‘, representations, or actions’’. 

(3) Section 1129(e)(1)(A) of the Social Secu-
rity Act (42 U.S.C. 1320a–8(e)(1)(A)) is amend-
ed by striking ‘‘statement or representation 
referred to in subsection (a) was made’’ and 
inserting ‘‘violation occurred’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply with respect to violations 
of sections 1129 and 1129A of the Social Secu-
rity Act (42 U.S.C. 1320–8 and 1320a–8a), as 
amended by this section, committed after 
the date of enactment of this Act. 

(2) VIOLATIONS BY GOVERNMENT AGENTS IN 
POSSESSION OF SOCIAL SECURITY NUMBERS.— 
Section 1129(a)(3)(I) of the Social Security 
Act (42 U.S.C. 1320a–8(a)(3)(I)), as added by 
subsection (b), shall apply with respect to 
violations of that section occurring on or 
after the effective date under section 3(c). 

[From the Los Angeles Times, May 8, 2001] 
CURB ON SALE OF CONSUMER DATA UPHELD 

(By Edmund Sanders) 
WASHINGTON.—In a victory for privacy ad-

vocates, a federal judge has upheld a pro-
posed government regulation that would ef-
fectively end the long-standing practice by 
credit bureaus of selling consumers’ names, 
addresses and Social Security numbers to 
marketers, information brokers and others. 

Industry groups are likely to appeal the 
decision by District Judge Ellen Segal 
Huvelle, which was disclosed Monday by the 
Federal Trade Commission. If the decision is 
upheld, the rule—issued by the FTC last year 
and set to take effect in July—would work 
dramatic changes in the way businesses rely 
upon the credit bureaus’ databases for every-
thing from updating junk-mail lists to locat-
ing debtors. 

‘‘It’s going to set a higher barrier for the 
privacy of this kind of information,’’ said 
Robert Gellman, a privacy consultant in 
Washington. 

Credit bureaus and information brokers, 
who filed suit last year to block the FTC 
rules, warned that the court decision may 
have unintended consequences. 

‘‘There are many beneficial uses for this 
information,’’ said Clark Walter, a spokes-
man for Trans Union, the Chicago-based 
credit bureau. He said the databases are used 
to find fugitives, parents who owe child sup-
port, missing heirs and runaway children. 
‘‘How these particular functions would be af-
fected remains to be seen,’’ Walter said. 

At the heart of the dispute is the top por-
tion of consumer credit reports, known as 
the credit ‘‘header,’’ which is typically lim-
ited to a person’s name, address, birth date 
and Social Security number. The header does 
not include financial information about 
credit history or bank accounts, which can 
be released only to creditors and others with 
a legal right to see it. 

Because it has been considered less sen-
sitive, credit header information has been 
sold for years. Customers include marketing 
firms, law enforcement agencies, private in-
vestigators and journalists. 

Last year, the FTC issued rules to prohibit 
credit bureaus from continuing to sell the in-
formation unless consumers had first been 
given an opportunity to block the practice. 
The agency said the rule was mandated by 
Congress as part of a 1999 financial mod-
ernization law, which called for new privacy 
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protections for consumers’ financial infor-
mation. 

The Individual Reference Services Group, a 
trade group of information companies, ar-
gued that the FTC had misinterpreted the 
law. ‘‘We don’t think a name and address is 
‘financial information’ under the statute,’’ 
said Ronald Plesser, attorney for the trade 
group. The companies also argued that the 
rules violated their constitutional right to 
free speech. 

The FTC countered that any personally 
identifiable information provided to finan-
cial institutions, even if available from other 
public sources, should be covered by the law. 

The disclosure of Social Security numbers, 
in particular, raised the hackles of privacy 
advocates, who say the practice has led to an 
increase in identity theft and other fraud. 

In her 62-page ruling, dated April 30, 
Huvelle said the regulations were lawful and 
constitutional. ‘‘This gives consumer more 
control over how their information is used,’’ 
said John Daly, assistant general counsel at 
the FTC. 

The decision marks the latest defeat for 
credit bureaus and information brokers, 
whose operating environment is increasingly 
hostile. 

A federal appeals court ruled last month 
that Trans Union may no longer sell mar-
keting lists based upon certain financial 
characteristics, such as consumers with 
three or more credit cards, culled from cred-
it reports. 

The FTC banned the practice in 1992, say-
ing it violated federal laws prohibiting the 
use of credit information for marketing pur-
poses. The other two major credit bureaus 
halted the practice, but Trans Union contin-
ued to sell such lists. 

If credit bureaus are prohibited from sell-
ing credit header data, businesses will prob-
ably turn to other sources, such as the 
change-of-address database at the U.S. Post-
al Service or voter registration records. 

Mr. GREGG. Mr. President, on Octo-
ber 15, 1999, Amy Boyer, a young 
woman from Nashua, NH, was killed by 
a man who went on the Internet, pur-
chased her social security number for 
$45, used it to find her place of work 
and kill her. 

As a result of that tragic event, and 
countless others I have subsequently 
become aware of, it became clear to me 
that the sale of social security num-
bers on the Internet was dangerous and 
needed to be stopped. 

Last year, I introduced Amy Boyer’s 
law to do just that. The purpose of that 
legislation was twofold. First, to en-
sure that people like Amy Boyer’s kill-
er would not be able to purchase social 
security numbers and second, to pre-
vent companies like Dogpile, and 
Docusearch.com from being able to sell 
social security numbers without an in-
dividual’s consent. 

Amy Boyer’s law accomplished both 
of these objectives but became mired 
down in controversy, frankly from both 
sides, over how to strike a balance be-
tween legitimate business and other 
lawful uses of the social security num-
ber which are necessary in many in-
stances to prevent fraud and identity 
theft and a desire on the part of the 
privacy organizations to significantly 
limit public access to social security 
numbers. 

Let’s face it, like it or not, the Social 
Security Number has become a na-

tional identifier of sorts and in many 
instances, is the only way to ensure ac-
curate identification of people. Health 
care providers use the social security 
number to maintain our health records 
to ensure we are receiving the services 
we need; banks and financial institu-
tions use them to prevent fraud—a so-
cial security number tells them that a 
loan applicant is exactly who he says 
he is. The National Center for Missing 
and Exploited Children and the Asso-
ciation for Children for Enforcement of 
Support, ACES, use social security 
numbers to track down kidnappers and 
deadbeat dads. Big Brothers/Big Sisters 
of America use social security numbers 
to do background checks on volunteers 
to make sure that they are not felons 
or child molesters. A truly blanket pro-
hibition that did not include any ex-
ceptions whatsoever would close-out 
the above uses. In reality, nobody 
wants this. 

Unfortunately, we were unable to 
reach a suitable compromise before ad-
journing last session, but I am pleased 
today to introduce, with Senator FEIN-
STEIN, after many months of very hard 
work, the Social Security Number Mis-
use Prevention Act of 2001. 

This is indeed a compromise pro-
posal. Both Senator FEINSTEIN and my-
self have had countless meetings with 
parties interested in this issue and 
have produced, what I believe to be, a 
good product. It is not a perfect prod-
uct, but it is a good first step toward 
balancing significant diverging inter-
ests. We will, of course, continue to 
work with interested parties to perfect 
this legislation, but we have agreed in 
concept to certain key principles. 

First, the public access to the social 
security number must be limited be-
cause of the significant risk of inva-
sions of privacy and the potential for 
misuse, not the least of which is iden-
tity theft. And second, that there are 
certain legitimate purposes for which 
the social security number is essen-
tial—and we must protect those legiti-
mate uses. 

Let me summarize the bill’s main 
provisions: 

First, the legislation contains a pro-
hibition against obtaining social secu-
rity number with wrongful intent. Per-
sons are prohibited from obtaining a 
social security number for the purpose 
of locating or identifying an individual 
with the intent to physically injure, 
harm, or use the identity of the indi-
vidual for any illegal purpose. 

Second, the legislation prohibits the 
display, sale and purchase of social se-
curity numbers to and by the general 
public without the individual’s con-
sent, except for certain limited pur-
poses. Those purposes include: For pur-
poses permitted, required or excepted 
under the Social Security Act, section 
7 (a)(2) of the Privacy Act of 1974, sec-
tion 6109(d) of the Internal Revenue 
Code of 1986 or section 6(b)(1) of the 
Professional Boxing Safety Act of 1996: 
for a public health purpose, including 
the protection of the health and safety 

of an individual or in an emergency sit-
uation; for a national security purpose; 
for a law enforcement purpose, includ-
ing the investigation of fraud and the 
enforcement of child support obliga-
tions; for business-to-business use, in-
cluding, but not limited to the preven-
tion of fraud, the facilitation of credit 
checks or background checks of em-
ployees, prospective employees, and 
volunteers, compliance with any re-
quirement related to the social secu-
rity program, or the retrieval of other 
information from other businesses or 
commercial enterprises; except that no 
business may sell or display a social se-
curity number to the general public. 
For data matching programs under the 
Computer Matching and Privacy Pro-
tection Act of 1988 or any similar data 
matching program involving a Federal, 
State or local agency; or if such num-
ber is required to be submitted as part 
of the process for applying for any type 
of Federal, State, or local government 
benefit or program. 

Third, an individual may not be re-
quired to provide their social security 
number when purchasing a commercial 
good or service unless the social secu-
rity number is necessary: For purposes 
relating to the Fair Credit Reporting 
Act, for a background check of the in-
dividual conducted by a landlord, les-
sor, employer, volunteer service agen-
cy, or other entity determined by the 
Attorney General, for law enforcement, 
or pursuant to a Federal or State law 
requirement; or if the social security 
number is necessary to verify identity 
and prevent fraud with respect to the 
specific transaction requested by the 
consumer and no other form of identi-
fication can produce comparable infor-
mation. 

Fourth, within 3 years after the date 
of enactment of this legislation, Social 
Security numbers may not appear on 
checks issued for payment by Federal, 
State, or local government agencies. 

Fifth, within 1 year after the date of 
enactment of this legislation, Social 
Security numbers may not appear on 
any driver’s license, motor vehicle reg-
istration or any other document issued 
to an individual for purposes of identi-
fication of such individual. However, 
State Departments of Motor Vehicles 
may continue to use social security 
numbers internally and for purposes of 
sharing information about driving 
records with other jurisdictions. 

Sixth, the legislation prohibits pris-
oners from gaining access to social se-
curity numbers. 

Finally, on the issue of Public 
Records, which was and remains a very 
difficult issue. In fact, last year, it was 
one of the issues that resulted in our 
inability to pass Amy Boyer’s Law. 
Amy Boyer’s law allowed Social Secu-
rity Numbers to continue to appear in 
public records with no limitation on 
access. It did so in recognition of the 
fact that many states, local govern-
ments, and other governmental enti-
ties use Social Security Numbers in 
the same way that many businesses 
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do—to ensure accurate identification 
of individuals who use their services 
and to prevent fraud. 

Many States require social security 
numbers to be used in documents such 
as marriage licenses, bankruptcy 
records, real estate and tax liens, etc. 
These documents are, under most state 
laws, a matter of public record, which 
means the general public can readily 
gain access to them. Were we to make 
the appearance of social security num-
bers in every public record illegal, 
many states and third party bene-
ficiaries whose business is based on 
providing access to public records to 
law offices and other subscribers would 
have to redact social security numbers 
from many hundreds of thousands of 
public documents. This would be a 
huge task, and it is unclear whether we 
would in any significant way, further 
reduce the illegal activity we are try-
ing to prevent. In other words, it is un-
clear whether the administrative bur-
den and cost would outweigh the poten-
tial benefit. This was a very real con-
cern. 

At the same time we recognized the 
very real harm that could be caused by 
unlimited public access to public docu-
ments containing social security num-
bers—in many cases, right on the face 
of the document. Social security num-
bers in public records can be dangerous 
if a stalker knows where to look, and 
so I made a commitment lasts year to 
continue to look at this problem and to 
address it in a way that was sound and 
fair, and consistent with the overall 
principles and goals of the legislation. 

As with the other provisions in this 
legislation, Senator FEINSTEIN and I 
reached a compromise. 

Under our compromise proposal there 
is no requirement for redaction of so-
cial security numbers that appear inci-
dentally in public records, (i.e. not on 
the face of a document or in a docu-
ment in a consistent manner). We are 
trying to limit access to social security 
numbers for routinely appear in a pub-
lic record consistently and predictably, 
on the same page, in every document. 

For those records, records where the 
social security number appears non-in-
cidentally, the number must be re-
dacted before the public document is 
sold or displayed to the general public. 
Individuals requesting the document 
who are able to provide the social secu-
rity belonging to the person who is the 
subject of the document before receiv-
ing the document may receive an unre-
lated copy of the public document. 

I believe that the Feinstein-Gregg 
Social Security Number Misuse Pre-
vention Act is a well thought-out, 
tightly woven piece of legislation that 
has effectively recognized and balanced 
the many concerns surrounding the 
uses of Social Security numbers. Pass-
ing this legislation is one of the most 
important things that Congress can do 
this year to reduce identity theft and 
protect individual privacy while per-
mitting the continued legitimate and 
limited uses of the social security 
number. 

I thank Senator FEINSTEIN and look 
forward to continuing to work with her 
throughout the legislative process. 

By Mr. BOND: 
S. 849. A bill to amend provisions of 

law enacted by the Small Business 
Regulatory Enforcement Fairness Act 
of 1996 (Public Law 104–121 to ensure 
full analysis of potential impacts on 
small entities of rules proposed by cer-
tain agencies, and for other purposes: 
to the Committee on Small Business. 

Mr. BOND. Mr. President, we are 
awaiting the imminent arrival of the 
budget from the House. We have had 
many important things going on in 
this Chamber. The debate on education 
is tremendously important. Yet I think 
it is necessary that we take a moment 
and recognize something that col-
leagues on both sides of the aisle will 
find very important, and I know sup-
port; and that is, the fact that this is 
Small Business Week. 

All of us know, particularly those of 
us who serve on the Small Business 
Committee, that small businesses are 
the dynamic engine which keeps the 
economy of America growing and pro-
vides most of the new jobs that are cre-
ated. It provides opportunities, for the 
entrepreneurs and their families, for 
people to gain the kind of life they 
wish. In many areas, it also provides 
tremendous innovations that make our 
economy more advanced and enhances 
the livelihoods of not only the workers 
but the customers of those small busi-
nesses. 

This week I have been working with 
my colleagues on Small Business. My 
ranking member, Senator KERRY, and 
I, and members of the committee have 
participated in recognition ceremonies 
for Outstanding Small Businesspersons 
of the Year. There was White House 
recognition yesterday. 

I say to all my colleagues, there is a 
Small Businessperson of the Year from 
your State. I hope you have had the op-
portunity to congratulate them, to 
thank them for their work, and also to 
listen to them on what is important for 
small business. 

Since I took over and had the honor 
of becoming chairman of the Com-
mittee on Small Business in 1995, we 
have made it a point for the committee 
to be the eyes and ears of small busi-
ness. We have listened to what small 
businesses have had to say, small busi-
nesses in Missouri and Massachusetts 
and Minnesota and Georgia and all 
across the Nation. If you ask them, 
they will tell you. 

We found out a number of things that 
are of concern to them. They are con-
cerned about excessive regulation. 
They are concerned about taxation. 
They are concerned about the com-
plexity of taxation. They are concerned 
about getting access to the Govern-
ment contracting business that is 
available, unfortunately, too often 
only to larger businesses. 

Last year I hosted a national wom-
en’s small business summit in Kansas 

City, MO, and getting access to defense 
contracts and other Federal Govern-
ment contracts was high on their list. 
Working together with members of the 
Small Business Committee, we pushed 
to get rid of bundling and make sure 
that the small businesses get their fair 
share of contracts. 

I will be introducing a measure, a 
mentoring and protege bill, to do with 
other agencies of the Federal Govern-
ment what the Defense Department has 
done, and that is to assign an experi-
enced government contractor to work 
with small businesses to help them get 
in line for the contracts so they can 
participate in and fulfill those con-
tracts. 

I have, with Senator KERRY, intro-
duced a resolution commending Small 
Business Week. Somebody has put a 
hold on it. I really hope to reason with 
them and see if we can’t get that 
passed. Almost anything we have done 
in small business in this body has been 
on a bipartisan basis. We hope to over-
come that problem. 

There are a number of tax measures 
that are pending before the Senate 
now. I introduced the Small Business 
Works Act as a tax measure right after 
this session of Congress convened. It 
was based upon the tax priorities that 
women business owners had. No. 1 was 
getting rid of the alternative minimum 
tax. You have to figure out two guides 
of taxes, and then most small busi-
nesses are taxed as individuals. Some 
21.2 million of them pay taxes on their 
personal income tax form. And when 
you have an AMT, you find out you 
lose many of the business deductions, 
and the small business person winds up 
paying a higher tax—certainly a higher 
tax, in many instances, than a regular 
C corporation pays. 

In addition, we would move up and 
make effective now 100-percent deduct-
ibility for health insurance paid for by 
small businesses. A proprietor running 
a small business should have the same 
opportunities to get health insurance 
for herself and her family as a large 
corporation does for its employees. 
That is in there. 

On Monday I introduced the Inde-
pendent Contractor Determination 
Act. One of the things women business 
owners told us was, it is particularly 
troubling and has been a longstanding 
headache for small businesses to figure 
out who is an independent contractor 
and who is not. There is a 20-factor for-
mula. Nobody understands the 20 fac-
tors, but the one thing you do under-
stand is, if an IRS agent comes in 3 or 
4 years later and applies the test, the 
IRS agent is going to win because no-
body knows how to figure it out. The 
result is many small businesses have 
faced very heavy burdens. Some have 
been put out of business because some-
body rejiggered them from independent 
contractor to employee, and this has 
been a tremendous problem. The laws 
ought to be simple enough to under-
stand. There is a lot of complexity in 
the law. 
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One of the things we must do, as we 

reform the Tax Code, is make it sim-
pler. There is no more complex, 
uninterpretable, undefinable, unrea-
sonable provision in the law than the 
current independent contractor provi-
sion. We must change that. 

The average small business spends 5 
percent of its revenues figuring out the 
tax. That is not paying the taxes, that 
is just figuring out how much they 
owe. A nickel out of every dollar goes 
to calculating taxes because we have 
made it too complex. We need to make 
it simpler. 

Today I introduced a measure to 
build upon the Red Tape Reduction 
Act, also known as the Small Business 
Regulatory Enforcement Fairness Act. 
I was very pleased in 1996 to work with 
my then ranking member, Senator 
Bumpers, and we presented a bill 
unanimously out of the Small Business 
Committee to provide some relief for 
small businesses from excessive red-
tape and regulation. We thought we 
would have all kinds of problems get-
ting on the floor, but we worked on a 
bipartisan basis. We had worked with 
the agencies of government to make 
sure their concerns were expressed. 

The only people who came to the 
floor were people who wished to be 
added as cosponsors. It passed unani-
mously, and it has been having an im-
pact. 

The purpose of the Red Tape Reduc-
tion Act was to ensure that small busi-
nesses would be given a voice in the 
regulatory process at the time when it 
could make the difference before the 
regulation was published. The act has 
proven to be a regulatory process more 
attentive to the impact on small busi-
ness and, consequently, is more fair 
and more efficient. 

I cite my good friend and constituent 
Dr. Murray Weidenbaum at the Center 
for the Study of American Business at 
Washington University who told me a 
couple of years ago that the Red Tape 
Reduction Act was perhaps the only— 
certainly the most—significant regu-
latory reform measure passed by Con-
gress in recent history, in the last 20 
years or so. 

We have seen the impact of this pro-
vision. The Red Tape Reduction Act, 
among other things, requires that 
OSHA and EPA convene panels to in-
volve small businesses in formulating 
regulations before the regulations are 
proposed. It gives the agencies the 
unique opportunity to learn upfront 
what problems their regulation may 
cause and to correct the problems with 
the least difficulty. 

In one case, EPA totally abandoned a 
regulation when they recognized that 
the industry could deal with it much 
more effectively on its own. 

Experience with the panel process 
has proven to be an unequivocal suc-
cess. The former chief counsel for advo-
cacy of the Small Business Administra-
tion, Jere Glover, who worked hard to 
make sure the act worked, stated: 

Unquestionably, the SBREFA panel proc-
ess has had a very salutary impact on the 

regulatory deliberations of OSHA and EPA, 
resulting in major changes to draft regula-
tions. What is important to note is that 
these changes were accomplished without 
sacrificing the agencies’ public policy objec-
tives. 

That is what we had in mind. Many 
times small businesses get run over if 
they are left out of the process. We had 
a hearing just a couple weeks ago in 
the Small Business Committee and 
found out the fisheries regulations had 
worked tremendous hardship on small 
fishermen along the North Carolina 
coast when they decided to change the 
bag limit, the catch limit, in the fall 
and wiped out many small businesses. 
They forgot to ask how best to imple-
ment the fisheries regulation. 

Another business in my State was 
working on a process to replace a par-
ticular chemical that the EPA said it 
was going to phase out. They had in-
vested a great deal of time, money, and 
interest in the process of getting it de-
veloped. EPA changed the rule and the 
regulation and the time limit in 
midprocess and left them completely 
out in the dark. 

These are the kinds of things that 
Government ought not to be doing. 
Government ought not to be running 
roughshod over people who are trying 
to contribute to the economy, provide 
good employment opportunities, pro-
vide a solid tax base for the commu-
nity, and provide good wages for the 
proprietor and employees and their 
families. 

We think the Red Tape Reduction 
Act can be expanded and can be of even 
greater value. It has demonstrated the 
value of small business input in the 
regulatory process, but still too many 
agencies are trying to evade the re-
quirements to conduct regulatory 
flexibility analyses—that is the tech-
nical term for seeing how it will im-
pact the small business; ‘‘regulatory 
flexibility’’ analysis is the technical 
term—to figure out how it is going to 
hurt small business. 

We now realize that the Internal Rev-
enue Service should also be required to 
conduct small business review panels 
so that their regulations will impose 
the least possible burden on a small 
business while still achieving the mis-
sion of the agency. 

I think there is no question we have 
worked with the new Commissioner of 
the IRS, Commissioner Rossotti. We 
have seen many steps taken by the IRS 
to relieve the burdens. I don’t know 
anybody who really likes to pay taxes. 
We realize that it is an important part 
of supporting our Government and our 
system. But at least we ought to do so 
in a way that is the least confusing and 
burdensome. 

So I think it is important that we 
provide a mechanism so that parties 
will be able to reserve the benefits of 
their rights to participate at the ear-
liest stages and have the most impact. 
We believe the litigation that is avail-
able at the end of the process if an 
agency fails to take into account the 

burden on small business is important 
because prior to the Redtape Reduction 
Act, the law had been on the books 
since 1980 that agencies ought to con-
sider the impact on small business, and 
it was absolutely, totally ignored by 
the agencies; without judicial enforce-
ment, they didn’t get anywhere. So we 
added judicial enforcement and they 
started paying attention. 

The Agency Accountability Act, 
which I introduce today, cures a num-
ber of additional problems that we 
have identified. Let me run through 
quickly what it does. No. 1, it requires 
agencies to publish the decision to cer-
tify a regulation as not having a sig-
nificant economic impact on a substan-
tial number of small entities sepa-
rately in the Federal Register. That 
means, in certain circumstances, the 
agency doesn’t have to consider the im-
pact on small business. That is how 
most of the bad regulations get 
through. EPA was infamous for doing 
that and saying it didn’t have any im-
pact. The regulation comes down to 
small business, which says we are get-
ting killed. Then they have to fight the 
battle. Then they go to court and prove 
that they are impacted and the EPA 
didn’t pay any attention to them. 

This says if you are going to use that 
escape clause to say the regulation 
doesn’t have any impact on a small 
business, you have to set that out—set 
out in the Federal Register what you 
are doing and the fact that it does not 
have an impact. So you can perhaps 
correct the problems if there are small 
businesses that can show they are im-
pacted before the regulation is issued. 

Second, the Triple A Act requires the 
agency to publish a summary of its 
economic analysis supporting the cer-
tification decision; i.e., if you say it 
doesn’t have any economic impact, 
don’t just grab it out of your hip pock-
et, or hat. You have to have an anal-
ysis to show why it would not. You 
have to make that available to the 
public so that interested parties will be 
able to see whether, in fact, it was 
pulled out of your hat, or whether it is 
based on sound economic reasoning. 

The third thing the Triple A does is 
it allows small entities to seek judicial 
review of this certification decision. 
They can go to the agency and say: 
Agency, you are trying to get out of 
the regulatory flexibility require-
ments—you are trying to get out of the 
requirement to see how the impact on 
small business can be lessened. If they 
say they disagree with them, the small 
entity can go to court and get it en-
forced. 

When I say ‘‘small entity,’’ this is 
not only available to small businesses, 
it is available to local governments, to 
not-for-profit organizations, eleemosy-
nary institutions, available for the 
small entities in this country that do 
not have lobbyists or a presence in 
Washington. Small entities are enti-
tled to use this Redtape Reduction Act. 

Fourth, the measure directs the Chief 
Counsel for Advocacy of the Small 
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Business Administration to put out a 
regulation defining the terms that the 
agency has to use in determining 
whether they can escape an analysis of 
how small business will be impacted. 
These terms are ‘‘significant economic 
impact,’’ and ‘‘substantial number of 
small entities.’’ We found that a num-
ber of agencies like to jack around 
with those terms and skew the facts so 
that they can sneak out the back door 
without having to do what the bill re-
quires. This gives the advocacy counsel 
the ability to say this is what we mean 
and this is how you have to abide by it. 
If they don’t follow that, then they are 
ducking their responsibilities under 
SBREFA and the Regulatory Flexi-
bility Act. 

The other thing is, Triple A adds the 
IRS, U.S. Forest Service, National Ma-
rine Fisheries Service, and the Fish 
and Wildlife Service to the list of agen-
cies that must conduct small business 
review panels before they can issue 
proposed regulations. 

All Federal agencies are covered by 
the provisions of the Regulatory Flexi-
bility Act. If you ignore it, you can get 
hauled into court and have your regu-
lation overturned if it has a significant 
economic impact on a substantial num-
ber of small entities. But this is to say 
that based on their track record and 
problems in the past, we are going to 
have you do what OSHA and EPA have 
been required to do, and that is set up 
panels involving small businesses prior 
to formulating the regulation. If you 
ask small business how is this regula-
tion going to affect you and people like 
you, you may find out that there are a 
lot better ways of doing it. That is 
what EPA found out in one of the regu-
lations it considered. 

Certainly, an agency is not going to 
be able to say: Gee, I had no idea that 
it would cause such a hardship on you. 
It is as important as any part of Gov-
ernment service, and it is too bad we 
have to write it into law. We cannot be 
good Government servants, either as 
legislators or bureaucrats, or members 
of the executive branch if we don’t lis-
ten to the voices, the hopes, concerns, 
and problems of average citizens. We 
are just saying under this new measure 
that there are a couple of agencies that 
have to be told by law to listen to the 
people they are going to regulate. Pay 
attention to them. They don’t have to 
like all the regulations but at least lis-
ten to their concerns about how the 
regulations affect them and how you 
may be able to accomplish the purpose 
of the law you are seeking to admin-
ister, without putting burdens on small 
agencies. 

Well, Mr. President, this bill grows 
out of extensive review of how the Red-
tape Reduction Act has functioned in 
the last 5 years. We still see a lot of 
frustration by small businesses about 
how agencies continue to find ways to 
avoid including small business input in 
rulemakings, and some of the actions 
that our agencies take confirm the 
worst image of agency bureaucrats who 

are thought to know what is best for 
small business throughout the country, 
and when the small businesses are ac-
tually providing jobs, developing tech-
nology and keeping the economy grow-
ing. But somebody here in Washington 
has a lot better idea how they ought to 
be running their business. 

We need to have an interaction so 
that the people out there who are cre-
ating jobs, developing the technology, 
earning a living for their families and 
themselves can have an input into the 
agency that is going to regulate. 

The General Accounting Office found 
recently that the EPA missed 1,098 
small companies in the 32 SIC codes of 
industries that will be affected by their 
rule lowering the threshold for compa-
nies to report their use of lead. EPA 
thus concluded that their rule would 
not have a significant economic impact 
on a substantial number of small enti-
ties despite reducing the threshold of 
lead emissions from 25,000 pounds to 10 
pounds—a reduction of 99.96 percent. 
EPA, instead, relied on an average rev-
enue compiled from all companies in 
the manufacturing industries to deter-
mine what threshold would be set to 
trigger the small business review panel 
required by the Redtape Production 
Act. The average included companies 
such as General Motors, General Elec-
tric, 3M, and others that skewed the 
average so that it looked as though the 
rule would have no impact on small 
business. 

But I can tell you that a small busi-
ness with 11 pounds of lead is abso-
lutely clobbered by this rule. 

Although EPA claimed to conduct 
outreach to find firms that would be af-
fected, they only contacted nine 
sources, although some of these 
sources allegedly contacted have no 
record of EPA contacting them. I think 
there is no excuse for that type of arro-
gance and abject avoidance of their re-
quirements with respect to small busi-
ness. This shoddy economic analysis 
exposes a loophole through which EPA 
should no longer be able to drive their 
trucks, and it will be closed by the 
Agency Accountability Act. 

I submitted previously, when I intro-
duced the measure this morning, the 
GAO testimony presented at the hear-
ing. Now I know there will be moans 
and groans by those who claim that 
this bill will make the regulatory pro-
fess more difficult and force agencies 
to jump through hoops and will make 
it harder to issue new regulations. 

Let me respond as follows: Had the 
agencies agreed to comply with the in-
tent and spirit of SBREFA, rather than 
defy SBREFA, the Redtape Reduction 
Act, the Agency Accountability Act 
would not be needed. 

Frankly, if it were clear that agen-
cies were doing what Congress intended 
for them to do, then this bill would be 
unnecessary. If they are doing ade-
quate analysis in reaching out to small 
business now, then this act will have 
no impact on how they promulgate 
their regulation. 

I have very simple views on this sub-
ject. I want an agency that intends to 
regulate how a business conducts its 
affairs, to do so carefully and only 
after it has listened to the small busi-
nesses that will be affected to see if 
there are ways in which to lessen the 
burden and still achieve the objective. 

Unfortunately, as I said, there is 
overwhelming evidence that agencies 
are not treating this obligation seri-
ously, and we must tell them in force-
ful terms that we really meant it when 
we said 5 years ago: You have to pay 
attention to small business. 

I was very pleased we did so in a tre-
mendous bipartisan, unanimous vote. I 
am hoping we can do the same with 
this agency accountability bill. Let all 
agencies know firsthand: If you do your 
job right, then this should be no prob-
lem. If you are not doing your job this 
way, you ought to be because it will 
cause less headache, less lawsuits, and 
less problems in the end. 

Had EPA done what it should have 
done in the lead TRI rulemaking, there 
would not be the litigation we are see-
ing now, and it would have saved busi-
nesses and the Government untold 
sums of taxpayers’ dollars. 

This body has said they want to treat 
small businesses fairly. The Agency 
Accountability Act is the next step in 
doing so. 

As I said earlier, I have introduced 
with bipartisan support a number of 
measures that I think are going to be 
very helpful for small business. I hope 
during the course of Small Business 
Week my colleagues will look at these 
and particularly take the time to lis-
ten to the men and women of small 
business who have come to Washington 
and continue the work in their home 
States to find out what their concerns 
are. 

I will be cosponsoring a measure that 
my colleague, Senator KERRY, will be 
introducing to reauthorize and extend 
a very important STTR bill which is a 
very important act in terms of trans-
ferring technology. It is a small busi-
ness technology transfer program. I 
will have a statement that I will add 
after Senator KERRY introduces the 
bill. I hope this will merit the atten-
tion of our colleagues. 

I ask unanimous consent that the 
testimony of Hubert Potter, Tim 
Kalinowski, and Victor Rezendes of the 
General Accounting Office before the 
Committee on Small Business and a 
Summary of Provisions be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF HUBERT POTTER, A COMMER-

CIAL FISHERMAN FROM HOBUCKEN, NC, BE-
FORE THE SENATE SMALL BUSINESS COM-
MITTEE, APRIL 24, 2001 
Thank you Mr. Chairman and Members of 

the Committee. 
My name is Hubert Potter. I am a 4th gen-

eration commercial fisherman from 
Hobucken, North Carolina, a fishing commu-
nity in Pamlico County. I’ll be 67 years old 
this August, and I’ve been commercial fish-
ing for a living since I was 15. 
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I am a member of the North Carolina Fish-

eries Association, and have been a Board 
member of that group for several years, in-
cluding a stint as Vice-Chairman. As such, 
I’ve tried to stay on top of the political and 
bureaucratic issues affecting us. 

Just about all of my experience has been 
aboard a type of fishing vessel called a trawl-
er. My wife and I have owned 5 trawlers over 
our lifetime, ranging in size from 32 to 75 ft 
in length. We sold our last one this past Sep-
tember. 

Like just about everything else, there have 
been a lot of things that stay the same in our 
way of life. Things like the weather, fish 
prices, and fish cycles. Just like any red- 
blooded American, us fishermen like it when 
prices are high, fish are plentiful, and the 
good Lord provides us with fair weather. We 
might like all these things, but we also know 
that it just doesn’t work that way all the 
time, or even most of the time. 

Although we can accept whatever bad 
weather the Lord gives us, or the natural 
peaks and valleys of fish cycles put on us by 
mother nature, it is hard to accept or even 
understand the lack of sensitivity and some-
times the callousness of our own govern-
ment. At first it seems funny when we read 
about that some of the bureaucrats say 
about the effects of proposed regulations. 
But, Mr. Chairman, after you’ve had a 
chance to sit down and think about what 
they’ve said, it can really hurt your feelings. 
When you get over that, it just plain makes 
you angry that your own government would 
say that these regulations will not affect 
your small business. 

Commercial fishing is very dependent upon 
the weather, water temperature, currents, 
and natural fish cycles. Some years there 
will be lots of fish in a certain area, and in 
other years there will be few or none. The 
difference may be due to weather changes, or 
just because the cycles are different. That’s 
why diversity is so important to us. For ex-
ample, it it’s possible to fish for summer 
flounder, that’s what I would do. Flounder 
are not available off our coast year round, so 
we have to do others things. If I wasn’t fish-
ing for summer flounder, I would be 
shrimping. 

One of the most regulated fisheries on the 
East Coast is the summer flounder fishery. 
Although us fishermen try to stay on top of 
all of the regulations, most of us had no idea 
what the Regulatory Flexibility Act was 
until we got involved with the North Caro-
lina Fisheries Association in a lawsuit 
against the National Marine Fisheries Serv-
ice. That’s when we found out that NMFS 
didn’t think that summer flounder regula-
tions had any impact on us as small business 
people. 

During one of the hearings held in Norfolk, 
Virginia, over 100 fishermen from our state 
attended at the request of the court. We were 
all sworn in and I personally took the stand. 
Allow me to read from the court order: ‘The 
federal government did consider three pos-
sible quotas for the 1997 fishery, but the gov-
ernment failed to do any significant analysis 
to support its conclusion that there would be 
no significant impact. It is evident to this 
Court from the some 100 North Carolina fish-
ermen who appeared to testify that their 
businesses were significantly affected and 
that there was a significant economic im-
pact. . . .’’ 

The Judge also said, ‘‘. . . this Court will 
not stand by and allow the Secretary to at-
tempt to achieve a desirable end by using il-
legal means. Granted, administrative agen-
cies have a substantial amount of discretion 
in determining how they will follow Congres-
sional mandates. That discretion, however, 
does not include rewriting or ignoring stat-
utes.’’ 

And this quote by Judge Doumar says it 
all: ‘‘. . . the Secretary has produced a so- 
called economic report that obviously is de-
signed to justify a prior determination’’. 

Mr. Chairman, although our life has been 
like a roller coaster ride over the years, 
Renona and I have done ok. But we really 
fear for the future of our younger fishing 
families because of all the regulations and 
the lack of feeling for hard working people. 
There was one year when our summer floun-
der fishery was closed in December due to 
regulations, when families just didn’t have 
the money for Christmas. That’s because 
shrimping, crabbing, and other fisheries have 
naturally slacked out in December and many 
of us depended on the summer flounder fish-
ing for Christmas money. Yet, we find out 
that our own government says that the regu-
lations have no significant impact. 

Maybe they think a slack Christmas is not 
having an impact. In my wildest dreams, it’s 
hard for me to figure how they think. 

Mr. Chairman, speaking on behalf of com-
mercial fishing families, I want to thank you 
for scheduling this hearing. Our small busi-
nesses are so small that we don’t have the 
time to stay on top of a lot of these kinds of 
issues. We do know that we are expected to 
abide by the laws of our land, and we expect 
that our own government should do that 
also. 

It’s been discouraging to see our incomes 
drop as regulations increase, and read re-
ports by the government that the regula-
tions will have no significant impact on us. 
Although it’s hard work, we love what we do, 
and we would like to be able to continue pro-
viding our country with a healthy and tasty 
source of protein. 

We really hope that our government wants 
us to continue doing that too. 

Thank you, and I would be glad to answer 
any questions from the Committee. 

TESTIMONY OF TIM KALINOWSKI 

Good Morning and thank you for the op-
portunity to address this distinguished com-
mittee. My name is Tim Kalinowski and I 
am the Vice-President of Operations for 
Foam Supplies, Inc. (FSI) located in Earth 
City, Missouri. 

FSI is a typical, small, mid western family 
owned business. It is still run by Dave and 
Karen Keske who founded the business in 
1972. They bought the first facility with the 
help of two small business loans and built 
their current facility by offering shares in 
the building and land to their 62 employees, 
who receive monthly rental income for their 
investment. 

FSI has always operated in an environ-
mentally responsible manner and we are 
proud of our reputation. FSI manufacturers 
rigid non-CFC urethane foams and solvent 
less urethane dispensing equipment. These 
products have uses ranging from flotation 
foam used in boat building to insulation 
foam used in building construction. Our com-
pany has always been a leader in the field. In 
the 1980’s, aware of EPA’s plans to phase out 
CFCs due to its negative effect on the earth’s 
ozone layer, FSI worked aggressively to find 
suitable substitutes. FSI was the first com-
pany to patent an HCFC–22 blown urethane 
foam, years before the EPA mandated phase- 
out. 

Technology development does not occur 
overnight and it does not come cheap. FSI 
spends a lot of money to develop new prod-
ucts and is wiling to do so because it is how 
we compete against the large companies. FSI 
is a small company with tight margins and 
we can only be innovative if we are able to 
spread the costs over time. FSI had the abil-
ity to do this in the CFC rulemaking, be-
cause the EPA notified us well in advance of 

the phase out and we had the time to prop-
erly test and prepare new formulations. 

I am here today to take exception to EPA’s 
actions in the July 11, 2000 Notice of Pro-
posed Rulemaking regarding the Significant 
New Alternatives Policy or SNAP program. 
The EPA SNAP program was not designed to 
accelerate the phase out of ozone depleting 
substances. For example, under the plan de-
veloped by EPA and industry in the early 
1990’s, HCFC–22 may be produced and im-
ported until 2010. Use may continue after 
that date until stocks are depleted. In this 
recent SNAP proposal EPA has ignored the 
current production and manufacturing dead-
line and has proposed to accelerate the dead-
line for not only the manufacture, but also 
the use of these substitutes to 2005. This new 
deadline would hit small businesses ex-
tremely hard because it changes the rules 
midstream and gives us less time to develop 
new products and also absorb the costs of re-
search and development. In addition to find-
ing this new deadline unacceptable, it is our 
position that this action is not within the 
scope of the SNAP program. 

While this particular issue is extremely 
important to my small business, the concern 
that I bring before this committee has more 
to do with how the EPA approached this pro-
posed rulemaking. I think everyone would 
agree that regulation works best when all 
concerned parties work together to consider 
all the issues. When the regulatory process is 
by-passed and rules are broken the resulting 
regulation can be both harmful and ineffec-
tive. Sadly, EPA did not follow the rules 
when it proposed the SNAP program last 
year. 

In late June, 2000 during an unrelated call 
to EPA, I was informed that EPA was about 
to publish this proposed rule in the Federal 
Register. When questioning why the EPA 
had not contacted manufacturers or end 
users that this proposal was being consid-
ered, I was told that they considered it a suc-
cess that they were able to keep this pro-
posal quiet, prior to publication. 

This would have been less of a concern if 
EPA understood our industry. 

In the NPRM the EPA stated that: (1) 
‘‘EPA believes that today’s proposal will not 
result in a significant cost to appliance man-
ufacturers or consumers’’; (2) ‘‘This rule 
would not have a significant impact on a 
substantial number of small entities because 
we expect the cost of the SNAP requirements 
to be minor’’; and (3) ‘‘EPA has determined 
that it is not necessary to prepare a regu-
latory flexibility analysis in connection with 
this proposal.’’ 

We take great exception to these remarks. 
I am here to tell you that this rule will 

have an affect on thousands of small manu-
facturers across the country. The only eco-
nomic study that EPA seems to have done 
was based on data from a multi-billion dollar 
appliance manufacturer. If EPA was truly in-
terested in knowing what companies would 
be impacted by this rule, they only had to 
make a few phone calls or pull up a few web 
sites to identify boatbuilders, truck body 
manufacturers, refrigerator equipment man-
ufacturers, and many other small entities. 
But they never did. In fact they overlooked 
our industry. They did not know how much 
this rule would cost my small business and 
they did not know how many small busi-
nesses would face similar costs. 

The only phone call that I am aware of to 
an end-user was made after the rule was pro-
posed. An EPA staff person contacted the 
National Marine Manufacturers Association 
and informed them that boat builders never 
had an extension and were currently vio-
lating the law. When the NMMA called me 
for a clarification, there was panic in the 
voice on the other end of the phone. They be-
lieved that by commenting they had struck 
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a hornet’s nest. I faxed them a copy of the 
initial rule, which clearly stated that boat 
builders did have an extension and were not 
in violation of the law. EPA was eventually 
forced to recognize that indeed boat builders 
did have an extension and were overlooked in 
this rulemaking process. 

Instead of accusing boat builders of oper-
ating illegally, EPA should have learned 
from them and tried to find out how the pro-
posed rule affected them. EPA would have 
learned that the Coast Guard requires boats 
under 20 feet to have flotation foam injected 
or poured into the hull of the boat. EPA 
would have learned that over 1500 small busi-
ness boat builders use these products and 
would be impacted by this rule. EPA would 
have known that it made a big mistake in 
overlooking these types of small businesses 
and that it needed to go back and look, lis-
ten, and learn about these impacts. 

The EPA also stated that ‘‘non-ozone de-
pleting substitutes are now available for all 
end-users.’’ As evidence they cite a 1998 
United Nations Technical Options Com-
mittee Report. However, one of the authors 
of that report took exception to EPA’s inter-
pretation of the report and commented that, 
‘‘the proposed rule incorrectly interprets the 
UNTOC 1998 report. (Copies of the author’s 
comments are in your handouts) 

The bottom line is that this rule will affect 
many small businesses that EPA never con-
sidered when the proposal was developed. In 
addition, it is obvious that the EPA staff did 
not do their homework, because the proposed 
alternatives are more expensive, unavailable 
at this time, less effective or present other 
VOC or flammability hazards. 

This rule will severely jeopardize FSI and 
it’s customers who cannot possibly pass on 
the increased chemical and testing costs to 
their customers and still hope to be able to 
compete with the larger corporations. 

Another very important overlooked cas-
ualty of this rule would be the environment 
itself. Breakthroughs in any industry are 
commonly a result of the efforts of the little 
guy who has to stay one step ahead of the big 
corporations just to stay in business. Our in-
dustry is constantly trying to develop new 
products, which benefit our customers and 
improve the environment. There are prod-
ucts being tested and developed by FSI and 
others like us that would have to be aban-
doned due to this new deadline. These prod-
ucts would not only be better for the envi-
ronment, but also more cost effective for the 
small businessman. 

Dave and Karen Keske’s of FSI and other 
small business entrepreneurs want to be able 
to continue to dedicate their limited re-
sources to test and develop new products. 
These are products that they are confident 
will be better for their customers and for the 
environment. This will only happen if the 
issues and concerns of companies directly 
impacted by the rules are made aware of 
these rules before they are proposed. This 
was supposed to happen in this rulemaking. 
The SBREFA law requires it and in this case 
the law was ignored. Because this has hap-
pened, EPA has put FSI and many other 
small businesses in serious economic jeop-
ardy. 

In closing, I would like to make one point 
very clear, FSI is not looking for special 
treatment. We only want to be treated in ac-
cordance with the law. It is our belief that 
when the playing field is kept level, FSI and 
other small businesses prosper. 

Thank you for your attention. 

TESTIMONY OF VICTOR REZENDES 

I am pleased to be here today to discuss 
the implementation of the Regulatory Flexi-
bility Act of 1980 (RFA), as amended, and the 

Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA). As you re-
quested, I will discuss our work on the im-
plementation of these two statutes in recent 
years, with particular emphasis on a report 
that we prepared for this committee last 
year on the implementation of the acts by 
the Environmental Protection Agency 
(EPA). 

The RFA requires federal agencies to ex-
amine the impact of their proposed and final 
rules on ‘‘small entities’’ (small businesses, 
small governmental jurisdictions, and small 
organizations) and to solicit the ideas and 
comments of such entities for this purpose. 
Specifically, whenever agencies are required 
to publish a notice of proposed rulemaking, 
the RFA requires agencies to prepare an ini-
tial and a final regulatory flexibility anal-
ysis. However, the RFA also states that 
those analytical requirements do not apply if 
the head of the agency certifies that the rule 
will not have a ‘‘significant economic impact 
on a substantial number of small entities,’’ 
or what I will—for the sake of brevity—term 
a ‘‘significant impact.’’ SBREFA was en-
acted to strengthen the RFA’s protections 
for small entities, and some of the act’s re-
quirements are built on this ‘‘significant im-
pact’’ determination. For example, one pro-
vision of SBREFA requires that before pub-
lishing a proposed rule that may have a sig-
nificant impact, EPA and the Occupational 
Safety and Health Administration must con-
vene a small business advocacy review panel 
for the draft rule, and collect the advice and 
recommendations of representatives of af-
fected small entities about the potential im-
pact of the draft rule. 

We have reviewed the implementation of 
the RFA and SBREFA several times during 
recent years, with topics ranging from spe-
cific provisions in each statute to the overall 
implementation of the RFA. Although both 
of these reform initiatives have clearly af-
fected how federal agencies regulate, we be-
lieve that their full promise has not been re-
alized. To achieve that promise, Congress 
may need to clarify what it expects the agen-
cies to do with regard to the statutes’ re-
quirements. In particular, Congress may 
need to clearly delineate—or have some 
other organization delineate—what is meant 
by the terms ‘‘significant economic impact’’ 
and ‘‘substantial number of small entities.’’ 
The RFA does not define what Congress 
meant by these terms and does not give any 
entity the authority or responsibility to de-
fine them governmentwide. As a result, 
agencies have had to construct their own 
definitions, and those definitions vary. Over 
the past decade, we have recommended sev-
eral times that Congress provide greater 
clarity with regard to these terms, but to 
date Congress has not acted on our rec-
ommendations. 

The questions that remain unanswered are 
numerous and varied. For example, does Con-
gress believe that the economic impact of a 
rule should be measured in terms of compli-
ance costs as a percentage of businesses’ an-
nual revenues or the percentage of work 
hours available to the firms? If so, is 3 per-
cent (or 1 percent) of revenues or work hours 
the appropriate definition of ‘‘significant?’’ 
Should agencies take into account the cumu-
lative impact of their rules on small entities, 
even within a particular program area? 
Should agencies count the impact of the un-
derlying statutes when determining whether 
their rules have a significant impact? What 
should be considered a ‘‘rule’’ for purposes of 
the requirement in the RFA that the agen-
cies review rules with a significant impact 
within 10 years of their promulgation? 
Should agencies review rules that had a sig-
nificant impact at the time they were origi-
nally published, or only those that currently 
have that effect? 

These questions are not simply matters of 
administrative conjecture within the agen-
cies. They lie at the heart of the RFA and 
SBREFA, and the answers to the questions 
can be a substantive effect on the amount of 
regulatory relief provided through those 
statutes. Because Congress did not answer 
these questions when the statutes were en-
acted, agencies have had to developed their 
own answers. If Congress does not like the 
answers that the agencies have developed, it 
needs to either amend the underlying stat-
utes and provide what it believes are the cor-
rect answers or give some other entity the 
authority to issue guidance on these issues. 

PROPOSED EPA LEAD RULE 
The implications of the current lack of 

clarity with regard to the term ‘‘significant 
impact’’ and the discretion that agencies 
have to define it were clearly illustrated in a 
report that we prepared for this committee 
last year. One part of our report focused on 
a proposed rule that EPA published in Au-
gust 1999 that would, upon implementation, 
lower certain reporting thresholds for lead 
and lead compounds under the Toxics Re-
lease Inventory program from as high as 
25,000 pounds to 10 pounds. EPA estimated 
that approximately 5,600 small businesses 
would be affected by the rule, and that the 
first-year costs of the rule for each of these 
small businesses would be between $5,200 and 
$7,500. EPA said that the total cost of the 
rule in the first year of implementation 
would be about $116 million. However, EPA 
certified that the rule would not have a sig-
nificant impact, and therefore did not trig-
ger certain analytical and procedural re-
quirements of the RFA. 

Mr. Chairman, last year you asked us to 
review the methodology that EPA used in 
the economic analysis for the proposed lead 
rule and describe key aspects of that meth-
odology that may have contributed to the 
agency’s conclusion that the rule would not 
have a significant impact. You also asked us 
to determine whether additional data or 
analysis could have yielded a different con-
clusion about the rule’s impact on small en-
tities. Finally, you also asked us to describe 
and compare the rates at which EPA’s major 
program offices certified that their sub-
stantive proposed rules would not have a sig-
nificant impact. We did not examine whether 
lead was a persistent bioaccumulative toxic 
or the value of the Toxics Release Inventory 
program in general. 

EPA’s current guidance on how the RFA 
should be implemented gives the agency’s 
program offices substantial discretion with 
regard to certification decisions but also 
provides numerical guidelines to help define 
what constitutes a significant impact. For 
example, the guidance indicates that a rule 
should be presumed eligible for certification 
as not having a significant impact if it does 
not impose annual compliance costs amount-
ing to 1 percent of estimated annual reve-
nues on any number of small entities. How-
ever, if those compliance costs amount to 3 
percent or more of revenues on 1,000 or more 
small entities, the guidance indicates that 
the program office should presume that the 
rule is ineligible for certification. 

These numerical guidelines establish what 
appears to be a high threshold for what con-
stitutes a significant impact. For example, 
an EPA rule could theoretically impose 
$10,000 in compliance costs on 10,000 small 
businesses, but the guidelines indicate that 
the agency can presume that the rule does 
not trigger the requirements of the RFA as 
long as those costs do not represent at least 
1 percent of the affected businesses’ annual 
revenues. The guidance does not take into 
account the profit margins of the businesses 
involved. Therefore, if the profit margin in 
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the affected businesses is less than 5 percent, 
the costs required to implement a rule could 
conceivably take one-fifth of that profit and, 
under EPA’s guidelines, still not be consid-
ered to have a significant impact. Neither 
does the guidance take into account the cu-
mulative impact of the agency’s rules on 
small businesses. Therefore, if EPA issued 
100 rules, each of which imposed compliance 
costs amounting to one-half of 1 percent of 
annual sales on 10,000 businesses, the agency 
could certify each of the rules as not having 
a significant impact even though the cumu-
lative impact amounted to 50 percent of the 
affected businesses’ revenues. Consideration 
of cumulative regulatory impact is not even 
required within a particular area like the 
Toxics Release Inventory program. Each 
toxic substance added to the approximately 
600 substances already listed in the program, 
or each change in the reporting threshold for 
a listed toxin, constitutes a separate regu-
latory action under the RFA. 

An agency’s conclusions about the impact 
of a rule on small entities can also be driven 
by the agency’s analytical approach. In its 
original economic analysis for the proposed 
lead rule, EPA made a number of assump-
tions that clearly contributed to its deter-
mination that no small entities would expe-
rience significant economic effects. For ex-
ample, to estimate the annual revenues of 
companies expected to file new Toxics Re-
lease Inventory reports for lead, EPA as-
sumed that (1) the new filers would have em-
ployment and economic characteristics simi-
lar to current filers, (2) different types of 
manufacturers would experience similar eco-
nomic effects, and (3) the revenues of the 
smallest manufacturers covered by the pro-
posed rule could be exemplified by the firm 
at the 25th percentile of the agency’s pro-
jected revenue distribution for small manu-
facturers. As a result of these and other as-
sumptions, EPA estimated that the smallest 
manufacturers affected by the proposed lead 
rule had annual revenues of $4 million. Using 
that $4 million revenue estimate and other 
information, EPA concluded that none of the 
5,600 small businesses would experience first- 
year compliance costs of 1 percent or more of 
their annual revenues. Therefore, EPA cer-
tified that the proposed lead rule would not 
have a significant impact. 

EPA revised these and other parts of the 
economic analysis for the proposed lead rule 
before submitting it to the Office of Manage-
ment and Budget (OMB) for final review in 
July 2000. According to a summary of the 
draft revised economic analysis that we re-
viewed, EPA changed several analytic as-
sumptions and methods, and revised its esti-
mates of the rule’s impact on small busi-
nesses. Specifically, the agency said that the 
lead rule would affect more than 8,600 small 
companies (up from about 5,600 in the origi-
nal analysis), and as many as 464 of them 
would experience first-year compliance costs 
of at least 1 percent of their annual revenues 
(up from zero in the original estimate). Nev-
ertheless, EPA again concluded that the rule 
would not have a significant impact. During 
our review, we discovered that the agency’s 
revised estimate of the number of small com-
panies that would experience a 1 percent eco-
nomic impact was based on only 36 of the 69 
industries that the agency said could be af-
fected by the rule. EPA officials said that 
the other 33 industries were not included in 
the agency’s estimate because of lack of 
data. 

We attempted to provided a more complete 
picture of how the lead rule would affect 
small businesses by estimating how many 
companies in these missing 33 industries 
could experience a first-year economic im-
pact of at least 1 percent of annual revenues. 
We obtained data from the Bureau of the 

Census for 32 of these 33 industries and esti-
mated that as many as 1,098 additional small 
businesses could experience this 1-percent ef-
fect. If EPA had used this analytic approach 
in combination with its own studies, it 
would have concluded that as many as 1,500 
small businesses would experience compli-
ance costs amounting to at least 1 percent of 
annual revenues. Therefore, using its own 
guidance, EPA could have concluded that the 
rule should not be certified, prepared a regu-
latory flexibility analysis, and convened an 
advocacy review panel for the rule. However, 
we ultimately concluded that the agency’s 
initial and revised analyses and the conclu-
sions that it based on those studies were 
within the broad discretion that the RFA 
and the EPA guidance provided in deter-
mining what constituted a ‘‘significant eco-
nomic impact’’ on a ‘‘substantial number of 
small entities.’’ 

In the final lead rule that EPA published 
in January 2001, EPA set the new reporting 
threshold for lead at 100 pounds—up from 10 
pounds in the proposed rule. However, just as 
it did for the proposed rule, EPA concluded 
that the final rule would not have a signifi-
cant impact. EPA said that it reached this 
conclusion because it did not believe the rule 
would have a significant economic impact 
(defined as annual costs between 1 and 3 per-
cent of annual revenues) on more than 250 of 
the 4,100 small businesses expected to be af-
fected by the rule. EPA also illustrated what 
it viewed as nonsignificant impact in terms 
of work hours. The agency said that it would 
take a first-time filer about 110 hours to fill 
out the form. Because the smallest firm that 
could be affected by the rule must have at 
least 20,000 labor hours per year (10 employ-
ees times 50 weeks per year per employee 
times 40 hours per week), EPA said that the 
110 hours required to fill out the Toxics Re-
lease Inventory form in the first year rep-
resents only about one-half of 1 percent of 
the total amount of time the firm has avail-
able in that year. 

EPA’ determination that the proposed lead 
rule would not have a significant impact on 
small entities was not unique. Its four major 
program offices certified about 78 percent of 
the substantive proposed rules that they 
published in the 21⁄2 years before SBREFA 
took effect in 1996 but certified 96 percent of 
the proposed rules published in the 21⁄2 years 
after the act’s implementation. In fact, two 
of the program offices—the Office of Preven-
tion, Pesticides and Toxic Substances and 
the Office of Solid Waste—certified all 47 of 
their proposed rules in this post-SBREFA pe-
riod as not having a significant impact. The 
Office of Air and Radiation certified 97 per-
cent of its proposed rules during this period, 
and the Office of Water certified 88 percent. 
EPA officials told us that the increased rate 
of certification after SBREFA’s implementa-
tion was caused by a change in the agency’s 
RFA guidance on what constituted a signifi-
cant impact. Prior to SBREFA, EPA’s policy 
was to prepare a regulatory flexibility anal-
ysis for any rule that the agency expected to 
have any impact on any small entities. The 
officials said that this guidance was changed 
because the SBREFA requirement to con-
vene an advocacy review panel for any pro-
posed rule that was not certified made the 
continuation of the agency’s more inclusive 
RFA policy too costly and impractical. 

PREVIOUS REPORTS ON THE RFA AND SBREFA 
We have issued several other reports in re-

cent years on the implementation of the 
RFA and SBREFA that, in combination, il-
lustrate both the promise and the problems 
associated with the statutes. For example, in 
1991, we examined the implementation of the 
RFA with regard to small governments and 
concluded that each of the four federal agen-

cies we reviewed had a different interpreta-
tion of key RFA provisions. We said that the 
act allowed agencies to interpret when they 
believed their proposed regulations affected 
small government, and recommended that 
Congress consider amending the RFA to re-
quire the Small Business Administration 
(SBA) to develop criteria regarding whether 
and how to conduct the required analyses. 

In 1994, we noted that the RFA required 
the SBA Chief Counsel for Advocacy to mon-
itor agencies’ compliance with the act. How-
ever, we also said that one reason for agen-
cies’ lack of compliance with the RFA’s re-
quirements was that the act did not ex-
pressly authorize SBA to interpret key pro-
visions in the statute and did not require 
SBA to develop criteria for agencies to fol-
low in reviewing their rules. We said that if 
Congress wanted to strengthen the imple-
mentation of the RFA, it should consider 
amending the act to (1) provide SBA with 
clearer authority and responsibility to inter-
pret the RFA’s provisions, and (2) require 
SBA, in consultation with OMB, to develop 
criteria as to whether and how federal agen-
cies should conduct RFA analyses. 

In our 1998 report on the implementation 
of the small business advocacy review re-
quirements in SBREFA, we said that the 
lack of clarity regarding whether EPA 
should have convened panels for two of its 
proposed rules was traceable to the lack of 
agreed-upon governmentwide criteria as to 
whether a rule has a significant impact. Nev-
ertheless, we said that the panels that had 
been convened were generally well received 
by both the agencies and the small business 
representatives. We also said that if Con-
gress wished to clarify and strengthen the 
implementation of the RFA and SBREFA, it 
should consider (1) providing SBA or another 
entity with clearer authority and responsi-
bility to interpret the RFA’s provisions and 
(2) requiring SBA or some other entity to de-
velop criteria defining a ‘‘significant eco-
nomic impact on a substantial number of 
small entities.’’ In 1999, we noted a similar 
lack of clarity regarding the RFA’s require-
ment that agencies review their existing 
rules that have a significant impact within 
10 years of their promulgation. We said that 
if Congress is concerned that this section of 
the RFA has been subject to varying inter-
pretations, it may wish to clarify those pro-
visions. We also recommended that OMB 
take certain actions to improve the adminis-
tration of these review requirements, some 
of which have been implemented. 

Last year we convened a meeting at GAO 
on the rule review provision of the RFA, fo-
cusing on why the required reviews were not 
being conducted. Attending that meeting 
were representatives from 12 agencies that 
appeared to issue rules with an impact on 
small entities, representatives from relevant 
oversight organizations (e.g., OMB and 
SBA’s Office of Advocacy), and congressional 
staff from the House and Senate Committees 
on Small Business. The meeting revealed sig-
nificant differences of opinion regarding key 
terms in the statute. For example, some 
agencies did not consider their rules to have 
a significant impact because they believed 
the underlying statutes, not the agency-de-
veloped regulations, caused the effect on 
small entities. There was also confusion re-
garding whether the agencies were supposed 
to review rules that had a significant impact 
on small entities at the time the rule was 
first published in the Fedeal Register or 
those that currently have such an impact. It 
was not even clear what should be considered 
to ‘‘rule’’ under RFA’s rule review require-
ments—the entire section of the Code of Fed-
eral Regulations that was affected by the 
rule, or just the part of the existing rule that 
was being amended. By the end of the meet-
ing it was clear that, as one congressional 
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staff member said, ‘‘determining compliance 
with (the RFA) is less obvious that we be-
lieved before.’’ 

Mr. Chairman, this concludes my prepared 
statement. I reveal would be happy to re-
sponded to any questions. 

AGENCY ACCOUNTABILITY ACT—SUMMARY OF 
PROVISIONS 

SECTION 1. SHORT TITLE 
This act may be cited as the ‘‘Agency Ac-

countability Act of 2001’’. 
SECTION 2. FINDINGS AND PURPOSES 

SECTION 3. ENSURING FULL ANALYSIS OF POTEN-
TIAL IMPACTS ON SMALL ENTITIES OF RULES 
PROPOSED BY CERTAIN AGENCIES 
This section improves the procedure for 

the conducting Small Business Advocacy Re-
view Panels by requiring the agency to col-
laborate with the Chief Counsel for Advocacy 
of the Small Business Administration in se-
lecting the small entity representatives. It 
requires the agency to publish the panel re-
port in the Federal Register and to dis-
tribute the report to the small entity rep-
resentatives. 

SECTION 4. DEFINITIONS 
This section expands the list of agencies 

required to conduct Small Business Advo-
cacy Review Panels for regulations that will 
have a significant economic impact on a sub-
stantial number of small entities to include 
the Internal Revenue Service of the Treasury 
Department, the National Marine Fisheries 
Service of the Commerce Department, the 
U.S. Forest Service of the Agriculture De-
partment, and the U.S. Fish and Wildlife 
Service of the Interior Department. The sec-
tion also allows organizations that primarily 
represent small entities to serve as Small 
Entity Representatives. Finally, this section 
directs the Chief Counsel for Advocacy of the 
Small Business Administration to promul-
gate a rule making to further define the 
terms ‘‘significant economic impact’’ and 
‘‘substantial number of small entities’’ and 
to consider the indirect impacts regulations 
have on small businesses when promulgating 
these regulations. 

SECTION 5. COLLECTION OF INFORMATION 
REQUIREMENT 

This section revises the conditions under 
which the Internal Revenue Service must 
conduct an initial regulatory flexibility 
analysis for interpretative regulations. If the 
IRS is promulgating a temporary regulation, 
the IRS may avoid this requirement but it 
must inform the Chief Counsel for Advocacy 
at the time of the decision and include an ex-
planation of why the temporary regulation is 
required because using a notice and com-
ment procedure would be impracticable, un-
necessary, or contrary to the public interest, 
and an explanation of the reasons that cir-
cumstances warrant an exception from the 
panel review requirement. This notice and 
explanation must also be published in the 
Federal Register. 

SECTION 6. INITIAL REGULATORY FLEXIBILITY 
ANALYSIS 

This sections adds the requirement of con-
ducting a cost/benefit analysis of the regula-
tion to the requirements of the Initial Regu-
latory Flexibility Analysis required under 
the Regulatory Flexibility Act. Agencies are 
also directed to take into account, to the ex-
tent practical, the cumulative cost of their 
regulations on small businesses and the ef-
fect of the proposed regulation on those cu-
mulative costs. Finally, agencies are di-
rected to make an initial certification that 
the benefits of the proposed rule justify the 
costs of the proposed rule to small entities. 

SECTION 7. FINAL REGULATORY FLEXIBILITY 
ANALYSIS 

This section adds cost/benefit analyses to 
the requirements of the Final Regulatory 

Flexibility Analysis called for under the 
Regulatory Flexibility Act. It also requires 
agencies to make a final certification that 
the benefits of the regulation justify the 
costs of the regulation to the small entities 
that will be subject to it. Finally, agencies 
are required to describe the comments re-
ceived on the Initial Regulatory Flexibility 
Analysis and a statement of any change 
made as a result of those comments. 

SECTION 8. PUBLICATION OF DECISION TO 
CERTIFY A RULE 

This section requires agencies to publish 
separately in the Federal Register their deci-
sion to certify a regulation as not having a 
significant economic impact on a substantial 
number of small entities instead of the cur-
rent requirement of publishing that decision 
with the proposed rule. This also requires 
the agency to publish a summary of the eco-
nomic analysis supporting that decision and 
indicates what must be in that summary. 
The complete analysis is to be made avail-
able on the Internet to the extent prac-
ticable. 
SECTION 9. JUDICIAL REVIEW OF CERTIFICATION 

DECISION 
This section makes the agency decision to 

certify a regulation as not having a 
singificant economic impact on a substantial 
number of small entities judicially review-
able and specifies that the remedy shall be 
voiding of the certification and requiring the 
agency to conduct the Initial Regulatory 
Flexibility Analysis, Final Regulatory Flexi-
bility Analysis, and the small business advo-
cacy review panel if required. 
SECTION 10. EXCLUSION OF AGENCY OUTREACH 

TO SMALL BUSINESSES FROM CERTAIN COL-
LECTION OF INFORMATION REQUIREMENTS 
This section excludes outreach efforts to 

small businesses to determine the impact of 
regulations from the requirements for Office 
of Management and Budget clearance under 
the Paperwork Reduction Act. 

SECTION 11. EFFECTIVE DATE 
This act shall take effect 90 days after the 

date of enactment. 

By Mr. CHAFEE (for himself, Mr. 
GRAHAM, Mrs. LINCOLN, Mr. 
TORRICELLI, and Mr. KOHL): 

S. 850. A bill to expand the Federal 
tax refund intercept program to cover 
children who are not minors; to the 
Committee on Finance. 

Mr. CHAFEE. Mr. President, I am 
pleased to be joined today by Senators 
GRAHAM, LINCOLN, TORRICELLI, and 
KOHL in introducing the Child Support 
Fairness and Tax Refund Interception 
Act of 2001. 

The Child Support Fairness and Tax 
Refund Interception Act of 2001 closes a 
loophole in current federal statute by 
expanding the eligibility of one of the 
most effective means of enforcing child 
support orders, that of intercepting the 
federal tax refunds of parents who are 
delinquent in paying their court-or-
dered financial support for their chil-
dren. 

Under current law, eligibility for the 
federal tax refund offset program is 
limited to cases involving minors, par-
ents on public assistance, or adult chil-
dren who are disabled. Custodial par-
ents of adult, non-disabled children are 
not assisted under the IRS tax refund 
intercept program, and in many cases, 
they must work multiple jobs in order 
to make ends meet. Some of these par-

ents have gone into debt to put their 
college-age children through school. 

The legislation we are introducing 
today will address this inequity by ex-
panding the eligibility of the federal 
tax refund offset program to cover par-
ents of all children, regardless of 
whether the child is disabled or a 
minor. This legislation will not create 
a cause of action for a custodial parent 
to seek additional child support. In will 
merely assist the custodial parent in 
removing debt that is owed for a level 
of child support that was determined 
by a court. 

Improving our child support enforce-
ment programs is an issue that should 
be of concern to us all as it remains a 
serious problem in the United States. 
According to the most recent govern-
ment statistics, there are approxi-
mately twelve million active cases in 
which a child support order requires a 
noncustodial parent to contribute to 
the support of his or her child. Of the 
$22 billion owed in 1999, only $12 billion 
has been collected. In 1998, only 23 per-
cent of children entitled to child sup-
port through our public system re-
ceived some form of payment, despite 
federal and state efforts. Similar short-
falls in previous years bring the com-
bined delinquency total to approxi-
mately $47 billion. We can fix this in-
justice in our federal tax refund offset 
program by helping some of our most 
needy constituents receive the finan-
cial assistance they are owed. 

While previous administrations have 
been somewhat successful in using tax 
refunds as a tool to collect child sup-
port payments, more needs to be done. 
The IRS tax refund interception pro-
gram has only collected one-third of 
tardy child support payments. The 
Child Support Fairness and Tax Refund 
Interception Act of 2001 will remove 
the current barrier to fulfilling an indi-
vidual’s obligation to pay child sup-
port, while helping to provide for the 
future of our nation’s children. 

I urge my colleagues to join me in 
supporting this important legislation, 
and ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 850 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Sup-
port Fairness and Tax Refund Interception 
Act of 2001’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Enforcing child support orders remains 

a serious problem in the United States. 
There are approximately 12,000,000 active 
cases in which a child support order requires 
a noncustodial parent to contribute to the 
support of his or her child. Of the 
$22,000,000,000 owed in 1999 pursuant to such 
orders, $12,000,000,000, or 54 percent, has been 
collected. 

(2) It is an injustice for the Federal Gov-
ernment to issue tax refunds to a deadbeat 
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spouse while a custodial parent has to work 
2 or 3 jobs to compensate for the shortfall in 
providing for their children. 

(3) The Internal Revenue Service (IRS) pro-
gram to intercept the tax refunds of parents 
who owe child support arrears has been suc-
cessful in collecting a tenth of such arrears. 

(4) The Congress has periodically expanded 
eligibility for the IRS tax refund intercept 
program. Initially, the program was limited 
to intercepting Federal tax refunds owed to 
parents on public assistance. In 1984, the 
Congress expanded the program to cover par-
ents not on public assistance. Finally, the 
Omnibus Budget Reconciliation Act of 1990 
made the program permanent and expanded 
the program to cover parents of adult chil-
dren who are disabled. 

(5) The injustice to the custodial parent is 
the same regardless of whether the child is 
disabled, non-disabled, a minor, or an adult, 
so long as the child support obligation is pro-
vided for by a court or administrative order. 
It is common for parents to help their adult 
children finance a college education, a wed-
ding, or a first home. Some parents cannot 
afford to do that because they are recovering 
from debt they incurred to cover expenses 
that would have been covered if they had 
been paid the child support owed to them in 
a timely manner. 

(6) This Act would address this injustice by 
expanding the program to cover parents of 
all adult children, regardless of whether the 
child is disabled. 

(7) This Act does not create a cause of ac-
tion for a custodial parent to seek additional 
child support. This Act merely helps the cus-
todial parent recover debt they are owed for 
a level of child support that was set by a 
court after both sides had the opportunity to 
present their arguments about the proper 
amount of child support. 
SEC. 3. USE OF TAX REFUND INTERCEPT PRO-

GRAM TO COLLECT PAST-DUE CHILD 
SUPPORT ON BEHALF OF CHILDREN 
WHO ARE NOT MINORS. 

Section 464 of the Social Security Act (42 
U.S.C. 664) is amended— 

(1) in subsection (a)(2)(A), by striking ‘‘(as 
that term is defined for purposes of this 
paragraph under subsection (c))’’; and 

(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking ‘‘(1) Except as provided in 

paragraph (2), as used in’’ and inserting ‘‘In’’; 
and 

(ii) by inserting ‘‘(whether or not a 
minor)’’ after ‘‘a child’’ each place it ap-
pears; and 

(B) by striking paragraphs (2) and (3). 

By Mr. THOMPSON (for himself, 
Mr. KOHL, Mr. VOINOVICH, Mr. 
LEVIN, Mr. THURMOND, Ms. COL-
LINS, and Mr. FITZGERALD): 

S. 851. A bill to establish a commis-
sion to conduct a study of government 
privacy practices, and for other pur-
poses; to the Committee on Govern-
mental Affairs. 

Mr. THOMPSON. Mr. President, I 
rise today to introduce the ‘‘Citizens’ 
Privacy Commission Act of 2001.’’ This 
legislation will establish an 11-member 
commission to examine how Federal, 
State, and local governments collect 
and use our personal information and 
to make recommendations to Congress 
as we consider how to map out govern-
ment privacy protections for the fu-
ture. The Citizens’ Privacy Commis-
sion, whose members will include ex-
perts with a diversity of experiences, 
will look at the spectrum of privacy 

concerns involving Federal, State, and 
local government, from protecting citi-
zens’ genetic information, to guaran-
teeing the safe use of Social Security 
numbers, to ensuring confidentiality to 
citizens visiting government web sites. 

As we all know, Americans are in-
creasingly concerned about the poten-
tial misuse of their personal informa-
tion. A variety of measures intended to 
address the collection, use, and dis-
tribution of personal information by 
the private sector have been introduced 
in Congress. Recent events, however, 
suggest that government privacy prac-
tices warrant closer scrutiny. For ex-
ample, details surfaced last summer 
about the FBI’s new e-mail surveil-
lance system—Carnivore. Civil lib-
ertarians and Internet users alike con-
tinue to question the legitimacy of this 
‘‘online wiretapping.’’ 

Also last summer, after the White 
House Office of National Drug Control 
Policy was found to be using ‘‘cookies’’ 
on Internet search engines, I requested 
that GAO investigate Federal agencies’ 
use of these information-collection de-
vices on their own Web sites. GAO only 
had time to investigate a small sample 
of Federal agency sites, but they found 
a number of unauthorized ‘‘cookies,’’ 
including one that was operated by a 
third-party private company on an 
agency Web site under an agreement 
that gave the private company co-own-
ership of the data collected on visitors 
to the site. 

As a follow-up to the GAO investiga-
tion, Congressman JAY INSLEE and I 
worked together on an amendment to 
require all agency Inspectors General 
to report to Congress on each agency’s 
Internet information-collection prac-
tices. Fewer than half of the Inspectors 
General have completed their inves-
tigations, but the preliminary findings 
are cause for concern. In audits per-
formed this past winter, sixteen Inspec-
tors General identified sixty-four agen-
cy Web sites that were violating the 
privacy policies established by the last 
Administration by using information- 
collection devices called ‘‘cookies’’ 
without the required approval. 

Last fall, Congressmen ARMEY and 
TAUZIN released a GAO report that re-
vealed that 97 percent of the Web sites 
of Federal agencies, including the Fed-
eral Trade Commission, weren’t in 
compliance with privacy standards 
that the FTC was advocating for pri-
vate sector Web sites. 

On top of all these examples, there is 
the issue of computer security at Fed-
eral agencies, which has been notori-
ously lax for years. GAO and Federal 
agency Inspectors General report time 
and time again that sensitive informa-
tion on citizens’ health and financial 
records is vulnerable to hackers. Just 
this spring, GAO issued a report which 
explained how easily their investiga-
tors were able to hack into IRS com-
puters and gain access to citizens’ e- 
filed taxes. Not surprisingly, a recent 
poll shows that most Americans per-
ceive government as the greatest 

threat to their personal privacy, above 
both the media and corporations. 

Last year, Senator KOHL and I spon-
sored the Senate companion bill to the 
Hutchinson-Moran Privacy Commis-
sion Act. This bill would have created 
a commission to study privacy issues 
in both the government and the private 
sector. The House bill failed a suspen-
sion vote by a narrow margin. There 
was a lack of consensus on whether a 
commission was warranted for the pri-
vate sector issues being deliberated by 
the Congress. There was no disagree-
ment, however, on the need for a com-
mission to study the government’s 
management of citizens’ personal pri-
vacy. Many privacy advocates believe 
that the Privacy Act of 1974 and other 
laws addressing government privacy 
practices need to be updated, but we 
need a better understanding of the ex-
tent of the problem and of what ex-
actly needs to be done. 

Federal, State, and local govern-
ments collect, use, and distribute a 
large quantity of personal information 
for legitimate purposes. Yet because 
governments operate under different 
incentives and under a different legal 
relationship than the private sector, 
they may pose unique privacy prob-
lems. Unlike businesses, governments 
collect personal information under the 
force of law. Furthermore, govern-
ments do not face the market incen-
tives that can discourage information 
collection or sharing. With the power 
and authority of government and the 
breadth of information it collects 
comes the potential for mistakes or 
abuse. The risk of privacy violations 
could also threaten to undermine the 
public’s confidence in e-Government, 
our effort to make government more 
accessible and responsive to citizens 
through the Internet. In fact, accord-
ing to a recent Pew Internet and Amer-
ican Life report, only 31 percent of 
Americans say they trust the govern-
ment to do the right thing most of the 
time or all of the time. 

The last Federal privacy commission 
operated over 25 years ago, from 1975 to 
1977. Since then, there have been enor-
mous leaps in technology. Today, a few 
keystrokes on a computer hooked up to 
the Internet can produce a quantity of 
information that was unimaginable in 
1975. The question we must answer 
today is the same question Congress 
addressed in 1975: ‘‘How can govern-
ment achieve the correct balance be-
tween protecting personal privacy and 
allowing appropriate uses of informa-
tion?’’ The technological advances and 
other changes that have occurred since 
the 1970’s, however, demand a reevalua-
tion of the government privacy protec-
tions that we currently have in place. 
While we have passed laws laying out a 
framework for the Federal government, 
it is time to reassess the laws designed 
to safeguard citizens’ privacy in light 
of the current state of technology. 

The Citizens’ Privacy Commission 
will help us find the balance between 
protecting the privacy of individuals 
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and permitting specific and appro-
priate uses of personal information for 
legitimate and necessary government 
purposes. The Commission will be di-
rected to study a wide variety of issues 
relating to personal privacy and the 
government, including the collection, 
use, and distribution of personal infor-
mation by Federal, State, and local 
governments, as well as current legis-
lative and regulatory efforts to respond 
to privacy problems in the government. 
In the course of its examination of 
these issues, the Commission will also 
be required to hold at least three field 
hearings around the country and to set 
up a Web site to facilitate public par-
ticipation and public comment. After 
18 months of study, the Commission 
will submit a report to Congress on its 
findings, including any recommenda-
tions for legislation to reform or aug-
ment current laws. The Commission’s 
report will be available for consider-
ation by the next Congress. 

It is my hope that we all can work 
together to pass the Citizens’ Privacy 
Commission Act of 2001 to help us 
make informed and thoughtful deci-
sions to protect the privacy of the 
American people. I would like to thank 
Senator KOHL, who has worked with me 
on a privacy commission bill for some 
time, as well as Senators VOINOVICH, 
LEVIN, THURMOND, COLLINS, and FITZ-
GERALD for joining us as cosponsors. I 
urge my colleagues to support this im-
portant legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 851 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Citizens’ 
Privacy Commission Act of 2001’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Americans are increasingly concerned 

about their civil liberties and the security, 
collection, use, and distribution of their per-
sonal information by government, including 
medical records and genetic information, 
educational records, health records, tax 
records, library records, driver’s license 
numbers, and other records. 

(2) The shift from a paper based govern-
ment to an information technology reliant 
government calls for a reassessment of the 
most effective way to balance personal pri-
vacy and information use, keeping in mind 
the potential for unintended effects on tech-
nology development and privacy needs. 

(3) Concerns have been raised about the 
adequacy of existing government privacy 
laws and the adequacy of their enforcement 
in light of new technologies. 
SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the ‘‘Citizens’ Privacy Commis-
sion’’ (in this Act referred to as the ‘‘Com-
mission’’). 
SEC. 4. DUTIES OF COMMISSION. 

(a) STUDY.—The Commission shall conduct 
a study of issues relating to protection of in-
dividual privacy and the appropriate balance 

to be achieved between protecting individual 
privacy and allowing appropriate uses of in-
formation, including the following: 

(1) The collection, use, and distribution of 
personal information by Federal, State, and 
local governments. 

(2) Current efforts and proposals to address 
the collection, use, and distribution of per-
sonal information by Federal and State gov-
ernments, including— 

(A) existing statutes and regulations relat-
ing to the protection of individual privacy, 
including section 552a of title 5, United 
States Code (commonly referred to as the 
Privacy Act of 1974) and section 552 of that 
title (commonly referred to as the Freedom 
of Information Act); and 

(B) privacy protection efforts undertaken 
by the Federal Government, State govern-
ments, foreign governments, and inter-
national governing bodies. 

(3) The extent to which individuals in the 
United States can obtain redress for privacy 
violations by government. 

(b) FIELD HEARINGS.—The Commission 
shall conduct at least 3 field hearings in dif-
ferent geographical regions of the United 
States. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than 18 months 

after the appointment of all members of the 
Commission— 

(A) a majority of the members of the Com-
mission shall approve a report; and 

(B) the Commission shall submit the ap-
proved report to the Congress and the Presi-
dent. 

(2) CONTENTS.—The report shall include a 
detailed statement of findings, conclusions, 
and recommendations regarding government 
collection, use and disclosure of personal in-
formation, including the following: 

(A) Findings on potential threats posed to 
individual privacy. 

(B) Analysis of purposes for which sharing 
of information is appropriate and beneficial 
to the public. 

(C) Analysis of the effectiveness of existing 
statutes, regulations, technology advances, 
third-party verification, and market forces 
in protecting individual privacy. 

(D) Recommendations on whether addi-
tional legislation or regulation is necessary, 
and if so, specific suggestions on proposals to 
reform or augment current laws and regula-
tions relating to citizens’ privacy. 

(E) Analysis of laws, regulations, or pro-
posals which may impose unreasonable costs 
or burdens, raise constitutional concerns, or 
cause unintended harm in other policy areas, 
such as security, law enforcement, medical 
research and treatment, employee benefits, 
or critical infrastructure protection. 

(F) Cost analysis of legislative or regu-
latory changes proposed in the report. 

(G) Recommendations on non-legislative 
solutions to individual privacy concerns, in-
cluding new technology, education, best 
practices, and third party verification. 

(H) Recommendations on alternatives to 
government collection of information, in-
cluding private sector retention. 

(I) Review of the effectiveness and utility 
of third-party verification. 

(d) ADDITIONAL REPORT.—Together with 
the report under subsection (c), the Commis-
sion shall submit to the Congress and the 
President any additional report of dissenting 
opinions or minority views by a member of 
the Commission. 

(e) INTERIM REPORT.—The Commission may 
submit to the Congress and the President an 
interim report approved by a majority of the 
members of the Commission. 
SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of 11 members ap-
pointed as follows: 

(1) 2 members appointed by the President. 
(2) 2 members appointed by the Majority 

Leader of the Senate. 
(3) 2 members appointed by the Minority 

Leader of the Senate. 
(4) 2 members appointed by the Speaker of 

the House of Representatives. 
(5) 2 members appointed by the Minority 

Leader of the House of Representatives. 
(6) 1 member, who shall serve as Chair-

person of the Commission, appointed jointly 
by the President, the Majority Leader of the 
Senate, the Minority Leader of the Senate, 
the Speaker of the House of Representatives, 
and the Minority Leader of the House of Rep-
resentatives. 

(b) DIVERSITY OF VIEWS.—The appointing 
authorities under subsection (a) shall seek to 
ensure that the membership of the Commis-
sion has a diversity of experiences and exper-
tise on the issues to be studied by the Com-
mission, such as views and experiences of 
Federal, State, and local governments, the 
media, the academic community, consumer 
groups, public policy groups and other advo-
cacy organizations, civil liberties experts, 
and business and industry (including small 
business, the information technology indus-
try, the health care industry, and the finan-
cial services industry). 

(c) DATE OF APPOINTMENT.—The appoint-
ment of the members of the Commission 
shall be made not later than 30 days after 
the date of the enactment of this Act. 

(d) TERMS.—Each member of the Commis-
sion shall be appointed for the life of the 
Commission. 

(e) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the same manner in 
which the original appointment was made. 

(f) COMPENSATION; TRAVEL EXPENSES.— 
Members of the Commission shall serve 
without pay, but shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(g) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(h) MEETINGS.— 
(1) IN GENERAL.—The Commission shall 

meet at the call of the Chairperson or a ma-
jority of its members. 

(2) INITIAL MEETING.—Not later than 45 
days after the date of the enactment of this 
Act, the Commission shall hold its initial 
meeting. 
SEC. 6. DIRECTOR; STAFF; EXPERTS AND CON-

SULTANTS. 
(a) DIRECTOR.— 
(1) IN GENERAL.—Not later than 40 days 

after the date of enactment of this Act, the 
Chairperson of the Commission shall appoint 
a Director without regard to the provisions 
of title 5, United States Code, governing ap-
pointments to the competitive service. 

(2) PAY.—The Director shall be paid at the 
rate payable for level III of the Executive 
Schedule established under section 5314 of 
such title. 

(b) STAFF.—The Director may appoint staff 
as the Director determines appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.— 

(1) IN GENERAL.—The staff of the Commis-
sion shall be appointed without regard to the 
provisions of title 5, United States Code, gov-
erning appointments in the competitive 
service. 

(2) PAY.—The staff of the Commission shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen-
eral Schedule pay rates, but at rates not in 
excess of the maximum rate for grade GS–15 
of the General Schedule under section 5332 of 
that title. 

(d) EXPERTS AND CONSULTANTS.—The Direc-
tor may procure temporary and intermittent 
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services under section 3109(b) of title 5, 
United States Code. 

(e) STAFF OF FEDERAL AGENCIES.— 
(1) IN GENERAL.—Upon request of the Direc-

tor, the head of any Federal department or 
agency may detail, on a reimbursable basis, 
any of the personnel of that department or 
agency to the Commission to assist it in car-
rying out this Act. 

(2) NOTIFICATION.—Before making a request 
under this subsection, the Director shall give 
notice of the request to each member of the 
Commission. 
SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis-
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi-
dence as the Commission considers appro-
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac-
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL INFORMATION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), if the Chairperson of the Com-
mission submits a request to a Federal de-
partment or agency for information nec-
essary to enable the Commission to carry 
out this Act, the head of that department or 
agency shall furnish that information to the 
Commission. 

(2) EXCEPTION FOR NATIONAL SECURITY.—If 
the head of that department or agency deter-
mines that it is necessary to guard that in-
formation from disclosure to protect the na-
tional security interests of the United 
States, the head shall not furnish that infor-
mation to the Commission. 

(d) WEBSITE.—The Commission shall estab-
lish a website to facilitate public participa-
tion and the submission of public comments. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart-
ments and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Director, the Admin-
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, the 
administrative support services necessary 
for the Commission to carry out this Act. 

(g) GIFTS AND DONATIONS.—The Commis-
sion may accept, use, and dispose of gifts or 
donations of services or property to carry 
out this Act, but only to the extent or in the 
amounts provided in advance in appropria-
tion Acts. 

(h) CONTRACTS.—The Commission may con-
tract with and compensate persons and gov-
ernment agencies for supplies and services, 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(i) SUBPOENA POWER.— 
(1) IN GENERAL.—The Commission may 

issue subpoenas requiring the attendance 
and testimony of witnesses and the produc-
tion of any evidence relating to any matter 
that the Commission is empowered to inves-
tigate by section 4. The attendance of wit-
nesses and the production of evidence may be 
required by such subpoena from any place 
within the United States and at any speci-
fied place of hearing within the United 
States. 

(2) FAILURE TO OBEY A SUBPOENA.—If a per-
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
a United States district court for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi-
dence, or both, relating to the matter under 
investigation. The application may be made 

within the judicial district where the hear-
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed-
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS.—All process of any 
court to which application is made under 
paragraph (2) may be served in the judicial 
district in which the person required to be 
served resides or may be found. 
SEC. 8. PRIVACY PROTECTIONS. 

(a) DESTRUCTION OR RETURN OF INFORMA-
TION REQUIRED.—Upon the conclusion of the 
matter or need for which individually identi-
fiable information was disclosed to the Com-
mission, the Commission shall either destroy 
the individually identifiable information or 
return it to the person or entity from which 
it was obtained, unless the individual that is 
the subject of the individually identifiable 
information has authorized its disclosure. 

(b) DISCLOSURE OF INFORMATION PROHIB-
ITED.—The Commission— 

(1) shall protect individually identifiable 
information from improper use; and 

(2) may not disclose such information to 
any person, including the Congress or the 
President, unless the individual that is the 
subject of the information has authorized 
such a disclosure. 

(c) PROPRIETARY BUSINESS INFORMATION 
AND FINANCIAL INFORMATION.—The Commis-
sion shall protect from improper use, and 
may not disclose to any person, proprietary 
business information and proprietary finan-
cial information that may be viewed or ob-
tained by the Commission in the course of 
carrying out its duties under this Act. 

(d) INDIVIDUALLY IDENTIFIABLE INFORMA-
TION DEFINED.—In this section, the term ‘‘in-
dividually identifiable information’’ means 
any information, whether oral or recorded in 
any form or medium, that identifies an indi-
vidual, or with respect to which there is a 
reasonable basis to believe that the informa-
tion can be used to identify an individual. 
SEC. 9. BUDGET ACT COMPLIANCE. 

Any new contract authority authorized by 
this Act shall be effective only to the extent 
or in the amounts provided in advance in ap-
propriation Acts. 
SEC. 10. TERMINATION. 

The Commission shall terminate 30 days 
after submitting a report under section 4(c). 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Commission $3,000,000 
to carry out this Act. 

(b) AVAILABILITY.—Any sums appropriated 
pursuant to the authorization in subsection 
(a) shall remain available until expended. 

Mr. KOHL. Mr. President, I rise 
today to introduce the ‘‘Citizens’ Pri-
vacy Commission Act’’ with my col-
league, Senator FRED THOMPSON. Pri-
vacy has become an issue of paramount 
importance in this era of electronic 
commerce, advanced communications, 
and far-reaching business conglom-
erates. Our challenge is to clearly de-
fine privacy concerns and decide how 
best to protect privacy as technology 
and the economy move forward. How-
ever, even as we consider privacy 
guidelines for the private sector, the 
government should follow the highest 
privacy standards and demonstrate not 
only that they are preferable, but that 
they work. 

The measure we introduce today 
would create a Commission to examine 
how the various levels of government 
collect, use and share information 
about citizens. Although the recent 
privacy debate has been focused on on-
line privacy and how the private sector 
collects and sells personally identifi-
able information, the government 
should not be overlooked. All levels of 
government have their own websites 
that are as capable of collecting sen-
sitive information. There is also con-
cern that the Privacy Act of 1974, 
which regulates how the government 
can collect, use and share personal in-
formation, is not being enforced or 
properly adhered to by federal govern-
ment agencies. Furthermore, there is 
evidence that some government 
websites continue to collect informa-
tion through the use of ‘‘cookies’’ in di-
rect violation of former President Clin-
ton’s June 2000 executive order forbid-
ding them to do so absent a ‘‘compel-
ling reason’’ to do so. 

Our proposal is simple, and its goals 
are modest and meaningful. Specifi-
cally, our measure creates an 11 mem-
ber, bipartisan panel to study data col-
lection practices, privacy protection 
standards, and existing privacy laws 
that apply to government collection 
and use of personal information. We 
also ask the Commission to examine 
pending privacy initiatives before Con-
gress. Furthermore, we ask the Com-
mission to determine if federal legisla-
tion is needed, and what impact new 
privacy laws would be. Finally, we di-
rect the Commission to detail its find-
ings and recommendations in a Final 
Report to be issued 18 months after en-
actment. 

There is ample precedent for this 
Commission. In the mid-1970’s, the pri-
vacy debate focused on government 
collection and misuse of personal data. 
Ultimately, Congress enacted the Free-
dom of Information Act, the Privacy 
Act, and the Privacy Study Commis-
sion. Since that time, however, very 
little attention has been paid to gen-
uine concerns about government use of 
sensitive personal information. Having 
passed critical legislation in the 1970s, 
many people felt satisfied that the 
issue was taken care of. Unfortunately, 
we have grown lax about policing our-
selves in this area. This bill will right 
the course and change that. In fact, 
this legislation provides us with the 
opportunity to establish a model of pri-
vacy protection. The intellectual cap-
ital created by the work of this Com-
mission will help us set a responsible 
example for the private sector. 

Privacy protection is a unique strug-
gle, cutting across the public and pri-
vate sector and involving virtually 
every sector of our nation’s economy. 
Perhaps there is no possibility of a uni-
versal principle defining necessary pri-
vacy protections. But the federal gov-
ernment has an unparalleled oppor-
tunity to try to craft a set of guide-
lines for privacy protection that can 
serve as a model. We believe the time 
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has come for Congress to enact reason-
able and thoughtful privacy legisla-
tion. This legislation is a sensible first 
step in that process. 

In closing, let me be clear that this 
bill is neither a ploy to prevent the en-
actment of more specific privacy pro-
posals, nor a stalling tactic to suspend 
discussion of privacy protection until 
the Commission publishes its final re-
port. Rather, this legislation is a both 
a genuine effort to gather information 
on this increasingly complex topic and 
a plan to accomplish something posi-
tive in this field. This is legislation 
that can and should be passed by the 
Congress. Therefore, I truly hope we 
can move quickly to enact this meas-
ure into law, so that the Commission 
can get to work as soon as possible. 

By Mrs. FEINSTEIN (for herself, 
Mr. THOMAS, Mr. LEAHY, Mr. 
JEFFORDS, Mr. LIEBERMAN, Mr. 
LEVIN, Mr. WELLSTONE, Mrs. 
BOXER, Mr. AKAKA, Mr. FEIN-
GOLD, Mr. KENNEDY, Mrs. MUR-
RAY, and Mr. TORRICELLI): 

S. 852. A bill to support the aspira-
tions of the Tibetan people to safe-
guard their distinct identity; to the 
Committee on Foreign Relations. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to address the tragedy that 
is unfolding in Tibet and, alongside 
Senators THOMAS, LEAHY, JEFFORDS, 
LIEBERMAN, LEVIN, WELLSTONE, BOXER, 
AKAKA, FEINGOLD, KENNEDY, MURRAY, 
and TORICELLI introduce the Tibetan 
Policy Act of 2001. 

This legislation is intended to safe-
guard the legitimate aspirations of the 
Tibetan people in their struggle to pre-
serve their cultural and religious iden-
tity, and to encourage dialogue be-
tween the Dalai Lama or his represent-
ative and the Government of the Peo-
ple’s Republic of China about the fu-
ture of Tibet. 

As many of my colleagues are aware, 
I have worked for well over a decade, 
since before I came to the Senate, to 
find the right balance for establishing 
a lasting, constructive dialogue be-
tween Chinese and Tibetan leaders. I 
have tried to do so with the best inter-
ests of both sides in mind. For years, I 
have tried to build trust and improve 
communication between Chinese and 
Tibetan leaders. 

For me this is very personal. I first 
met the Dalai Lama in 1978. I have 
watched him, I have seen him, I have 
talked with him many, many times. 

The Dalai Lama has pledged, over 
and over again, that what he wants is 
‘‘one-country, two systems’’ approach, 
whereby Tibetans could live their life, 
practice their religion, educate their 
children, and maintain their language 
with dignity and respect among the 
Han Chinese people. 

I have had the opportunity to speak, 
at great length, with the President of 
China and other senior members of the 
Chinese leadership about Tibet. 

For years, I believed compromise, 
good will, and moderation were the 

right tools for tearing down obstacles 
and building cooperation between the 
peoples of China and Tibet. 

I have even carried messages between 
the Dalai Lama and the President of 
China seeking to bring the two to-
gether. 

In 1997, for example, I carried a letter 
from the Dalai Lama to President 
Jiang which, in part, stated that ‘‘I 
have, for my part, openly and in con-
fidence conveyed to you that I am not 
demanding independence for Tibet, 
which I believe is fundamental to the 
Chinese government.’’ The letter also 
suggested that the Dalai Lama and 
President Jiang meet to discuss rela-
tions between the Tibetans and the 
Chinese government, and the ‘‘mainte-
nance and enhancement of those cul-
tural, civic, and religious institutions 
that are so important to the Tibetan 
people and others throughout the 
world.’’ 

What I got back was essentially that 
the Dalai Lama was just a splittist and 
that his word was not good. 

I, for one, believe he is sincere, in his 
non-violence, in his dedication to being 
a monk, in his concern for the Tibetan 
people, heritage, and religion. 

Yet Beijing has consistently ignored 
promises to preserve indigenous Ti-
betan political, cultural and religious 
systems. Indeed, Beijing has not kept 
its commitments made twice by Chi-
na’s paramount leaders—Deng 
Xiaoping in 1979 and Jiang Zemin in 
1997. 

I believe that the time has come for 
the United States government to in-
crease our attention to enhanced Ti-
betan cultural and religious autonomy. 

And I feel that I can no longer, in 
conscience, sit quietly and allow the 
situation in Tibet, the wiping away of 
Tibetan culture from the Tibetan Pla-
teau, in fact, to deteriorate further. 

In many ways, introducing this legis-
lation, especially now, is a very dif-
ficult step for me. I have a strong, 
abiding interest in good relations be-
tween the United States and China, 
and I am fully aware that in the cur-
rent environment there will be many in 
China who would rather dismiss this 
legislation out of hand than work to-
gether to address the underlying 
issues. 

But, the many reasonable overtures 
made by me, many of my colleagues in 
Congress, and other individuals and or-
ganizations throughout the world to 
work together with China over the past 
several years to address this issue have 
thus far failed to persuade Beijing to 
reconsider its approach to Tibet. 

And there does not appear to be a 
‘‘good time’’ in U.S.-China relations to 
introduce this legislation. 

So I would say this to my friends in 
China that as they consider this legis-
lation and its intent: I take this action 
now because I and many of my col-
leagues are at the point where we feel 
that this legislation is necessary to 
open Beijing’s eyes to a simple truth: 
honoring the basic rights of minorities 

in China is not a threat to China’s sov-
ereignty, and running roughshod over 
its own citizens is not in China’s best 
interest. 

I say this because many senior Chi-
nese leaders, including Mao Zedong, 
Zhou En Lai, Deng Xiaoping, Hu 
Yaobang, and Jiang Zemin have ac-
knowledged as much in the past. 

And I say this because the aspira-
tions of the Tibetan people are not for 
independence, but for autonomy and 
respect for their cultural and religious 
institutions. As both the letter I con-
veyed to President Jiang in 1997 and 
the Dalai Lama’s statement on the 41st 
Anniversary of the Tibetan National 
Uprising stated, ‘‘my approach envis-
ages that Tibet enjoy genuine auton-
omy within the framework of the Peo-
ple’s Republic of China . . . such a mu-
tually beneficial solution would con-
tribute to the stability and unity of 
China, their two most important prior-
ities, while at the same time the Tibet-
ans would be ensured of their basic 
right to preserve their own civilization 
and to protect the delicate environ-
ment of the Tibetan plateau.’’ 

And I say this because I recognize 
that China is a rising great nation, 
with a rich culture and long history. 
Careful reading of its history shows 
that China, like the United States, 
draws real strength from its diversity, 
from its cultural, religious, and ethnic 
multiplicity. 

But, I am now convinced China’s 
leadership will not modify its behavior 
in Tibet until it becomes crystal clear 
that China’s behavior risks tarnishing 
its international image and burdening 
China with tangible costs. 

Unfortnately, the situation in Tibet 
today is dreadful, and promises only to 
get worse. Beijing is pursuing policies 
that threaten the Tibetan people’s very 
existence and distinct identity, and 
Chinese security forces hold the region 
in an iron grip. 

As Secretary Powell stated in his 
confirmation hearing before the For-
eign Relations Committee. ‘‘It is a very 
difficult situation right now with the 
Chinese sending more and more Han 
Chinese in to settle Tibet.’’ Chinese 
settlers are flooding into Tibet, dis-
placing ethnic Tibetans, guiding devel-
opment in ways that clash with tradi-
tional Tibetan needs and values, and 
monopolizing local resources. 

I do not want to debate the complex 
historical interactions that charac-
terize the history of relations between 
China and Tibet. I am not interested in 
arguing about events in the past. What 
I am interested in is the quality of life 
and the right to exist as these concepts 
apply to Tibetans and Chinese today. 

And, without question, a strong case 
can be made that Tibet has fared poor-
ly under Chinese stewardship during 
the past fifty years: Beijing has con-
sistently ignored promises to preserve 
indigenous Tibetan political, cultural 
and religious systems and institutions, 
despite having formally guaranteed 
these rights in the 1951 Seventeen 

VerDate Mar 15 2010 03:18 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00083 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4608 May 9, 2001 
Point Agreement that incorporated 
Tibet into China. And, as I stated ear-
lier, Beijing has never seriously moved 
itself to carry through on promises to 
find solutions to the Tibet problem, 
promises made at least twice by Chi-
na’s paramount leaders, Deng Xiaoping 
in 1979 and Jiang Zemin in 1997. Tibet 
has been the scene of many grassroots 
movements protesting unwelcome Chi-
nese intrusions and policies since 1956, 
when Beijing first began seriously dis-
rupting Tibetan society by forcefully 
imposing so-called ‘‘democratic re-
forms’’ in the region. China’s response 
to Tibetan protests has typically been 
violent, excessive, and unrestrained. In 
1959, Beijing viciously and bloodily sup-
pressed the massive popular protest 
known as the Lhasa Uprising. Indeed, 
it is estimated that nearly 1.2 million 
Tibetans died at the hands of Chinese 
forces during the worst years of vio-
lence, between 1956 and 1976. Inter-
national commissions and third-party 
courts of opinion, most notably the 
International Commission of Jurists 
and numerous United Nations resolu-
tions, consistently pointed fingers at 
China as a violator in Tibet of funda-
mental human rights and of the basic 
principles of international law. 

According to the 2000 State Depart-
ment Country Report on Human Rights 
Practices: Chinese Government au-
thorities continued to commit numer-
ous serious human rights abuses in 
Tibet, including instances of torture, 
arbitrary arrest, detention without 
public trial, and lengthy detention of 
Tibetan nationalists for peacefully ex-
pressing political or religious views. 
Tight controls on religion and on other 
fundamental freedoms continued and 
intensified during the year. 

And, as Human Rights Watch/Asia re-
ports, China’s activities are targeting 
not just the present, but Tibet’s future 
as well: Children in the Tibetan cap-
ital, Lhasa, are being discouraged from 
expressing religious faith and prac-
ticing devotional activities as part of 
the authorities’ campaign in middle 
schools and some primary schools. 
Children aged between seven and thir-
teen in schools targeted by the cam-
paign are being told that Tibetan Bud-
dhist practice is ‘backward behavior’ 
and an obstacle to progress. In some 
schools, children are given detention of 
forced to pay fines when they fail to 
observe a ban on wearing traditional 
Buddhist ‘‘protection cords.’’ 

Corrupt officials. Oppressive police 
tactics and midnight arrests. Seizure 
and imprisonment without formal 
charges. Beatings and unexplained 
deaths while in custody. The steady 
grinding down of Tibetan cultural and 
religious institutions. The list of 
abuses in Tibet goes on and on. There 
is no need for me to repeat them here. 

I say all this as one who wants to 
work with China’s leadership to help 
find a solution to this, and other, prob-
lems, and see a positive relationship 
between the U.S. and China, and be-
tween the people of China and the peo-
ple of Tibet. 

I want to be a positive force for 
bringing Tibetan and Chinese leaders 
to the table for face-to-face dialogue. 

It is not my intention with this legis-
lation to merely point fingers and lay 
blame. My intent in introducing the 
Tibetan Policy Act of 2001 is not to 
stigmatize or chastise China. 

My intent in introducing the Tibetan 
Policy Act of 2001 is to place the full 
faith of the United States government 
behind efforts to preserve the distinct 
cultural, religious and ethnic auton-
omy of the Tibetan people. 

Specifically, the Tibetan Policy Act 
of 2001: Outlines Tibet’s unique histor-
ical, cultural and religious heritage 
and describes the efforts by the United 
States, the Dalai Lama, and others to 
initiate dialogue with China on the sta-
tus of Tibet. Codifies the position of 
Special Coordinator for Tibetan Issues 
at the Department of State, assures 
that relevant U.S. government reports 
will list Tibet as a separate section 
under China and that the Congres-
sional-Executive Commission on the 
People’s Republic of China will hold 
Beijing to acceptable standards of be-
havior in Tibet. Authorizes $2.75 mil-
lion for humanitarian assistance for 
Tibetan refugees, scholarships for Ti-
betan exiles, and human rights activi-
ties by Tibetan non-governmental or-
ganizations. Establishes U.S. policy 
goals for international economic as-
sistance to and in Tibet to ensure that 
ethnic Tibetans benefit from develop-
ment policies in Tibet. Calls on the 
Secretary of State to make best efforts 
to establish an office in Lhasa, the 
Capital of Tibet. Provides U.S. support 
for consideration of Tibet at the United 
Nations. Ensures that Tibetan lan-
guage training is available for foreign 
service officers. Highlights concerns 
about the lack of religious freedom in 
Tibet by calling on China to cease ac-
tivities which attack the fundamental 
characteristics of religious freedom in 
Tibet. 

In addition, the Tibet Policy Act ex-
presses the Sense of the Congress that: 
The President and the Secretary of 
State should initiate steps to encour-
age China to enter into negotiations 
with the Dalai Lama or his representa-
tives on the question of Tibet and the 
cultural and religious autonomy of the 
Tibetan people. That the President and 
the Secretary of State should request 
the immediate and unconditional re-
lease of political or religious prisoners 
in Tibet; seek access for international 
humanitarian organizations to prisons 
in Tibet; and seek the immediate med-
ical parole of Ngawang Choephel and 
other Tibetan prisoners known to be in 
ill-health. The United States will seek 
ways to support economic develop-
ment, cultural preservation, health 
care, and education and environmental 
sustainability for Tibetans inside 
Tibet. 

The Tibetan Policy Act does not aim 
to punish anyone. I do not believe that 
threats or force will sway Beijing from 
its present course. 

But, I am convinced that we must 
send a clear message. 

I am under no illusion that passing 
the Tibetan Policy Act of 2001 will im-
mediately change the situation in 
Tibet. 

Nor am I under any illusion that 
changing current conditions in Tibet 
will be an easy process. It will be a 
long and difficult process requiring pa-
tience and perseverance. 

But I am hopeful that better, more 
effective efforts on our part and better 
coordination with like-minded mem-
bers of the international community 
will encourage China to change its 
thinking and modify its behavior to-
wards Tibet. 

To paraphrase an old Chinese prov-
erb: you have to take a first step to 
start any journey. This legislation, I 
hope, is a first step in bringing to-
gether the Dalai Lama or his rep-
resentative and the Chinese govern-
ment to discuss the future of Tibet and 
to take action to safeguard the distinct 
cultural, religious, and social identity 
of the Tibetan people. 

I urge my colleagues here in the Sen-
ate, as well as my friends in China, to 
join with me in taking it. 

By Mrs. BOXER: 
S. 855. A bill to protect children and 

other vulnerable subpopulations from 
exposure to environmental pollutants, 
to protect children from exposure to 
pesticides in schools, and to provide 
parents with information concerning 
toxic chemicals that pose risks to chil-
dren, and for other purposes; to the 
Committee on Environment and Publc 
Works. 

Mrs. BOXER. Mr. President, today I 
am reintroducing a bill to protect chil-
dren from the dangers posed by pollu-
tion and toxic chemicals in our envi-
ronment. The Children’s Environ-
mental Protection Act, (CEPA), is 
based on the fact that children are not 
small adults. Children eat more food, 
drink more water, and breathe more 
air as a percentage of their body 
weight than adults. Children also grow 
rapidly, and therefore are physiologi-
cally more vulnerable to toxic sub-
stances than adults. This makes them 
more susceptible to the dangers posed 
by those substances. 

How is this understanding that chil-
dren suffer higher risks from the dan-
gers posed by toxic and harmful sub-
stances taken into account in our envi-
ronmental and public health stand-
ards? Do we gather and consider data 
that specifically evaluates how those 
substances affect children? If that data 
is lacking, do we apply extra caution 
when we determine the amount of 
toxics that can be released into the air 
and water, the level of harmful con-
taminants that may be present in our 
drinking water, or the amount of pes-
ticides that may be present in our 
food? 

In most cases, the answer to all of 
these questions is ‘‘no.’’ In fact, most 
of these standards are designed to pro-
tect adults rather than children. In 
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most cases, we do not even have the 
data that would allow us to measure 
how those substances specifically af-
fect children. And, in the face of that 
uncertainty, we generally assume that 
what we don’t know about the dangers 
toxic and harmful substances pose to 
our children won’t hurt them. We gen-
erally don’t apply extra caution to 
take account of that uncertainty. 

CEPA would change the answers to 
those questions from ‘‘no’’ to ‘‘yes.’’ It 
would childproof our environmental 
laws. CEPA is based on the premise 
that what we don’t know about the 
dangers toxic and harmful substances 
pose to our children may very well 
hurt them. 

CEPA would require the Environ-
mental Protection Agency (EPA) to set 
environmental and public health stand-
ards to protect children. It would re-
quire EPA to explicitly consider the 
dangers that toxic and harmful sub-
stances pose to children when setting 
those standards. Finally, if EPA dis-
covers that it does not have specific 
data that would allow it to measure 
those dangers, EPA would be required 
to apply an additional safety factor, an 
additional measure of caution, to ac-
count for that lack of information. The 
Safe Drinking Water Act Amendments 
of 1996 included my amendment to re-
quire EPA to set drinking water stand-
ards at safe levels for children. All of 
our environmental laws should reflect 
the special needs of children. CEPA 
would ensure that children’s health 
risks are properly taken into account. 

This process would, I acknowledge, 
take some time. So, while EPA is in 
the process of updating the standards, 
CEPA would provide parents and teach-
ers with a number of tools to imme-
diately protect their children from 
toxic and harmful substances. 

First, CEPA would require EPA to 
provide all schools and day care cen-
ters that receive federal funding a copy 
of EPA’s guide to help schools adopt a 
least toxic pest management policy. 
CEPA would also prohibit the use of 
dangerous pesticides—those containing 
known or probably carcinogens, repro-
ductive toxins, acute nerve toxins and 
endocrine disrupters—in those areas. 
Under CEPA, parents would also re-
ceive advance notification before pes-
ticides are applied on school or day 
care center grounds. 

Second, CEPA would expand the fed-
eral Toxics Release Inventory (TRI) to 
require the reporting of toxic chemical 
releases that may pose special risks to 
children. In particular, CEPA provides 
that releases of small amounts of lead, 
mercury, dioxin, cadmium and chro-
mium be reported under TRI. These 
chemicals are either highly toxic, per-
sist in the environment or can accumu-
late in the human body over many 
years—all features that render them 
particularly dangerous to children. 
Lead, for example, will seriously affect 
a child’s development, but is still re-
leased into the environment through 
lead smelting and waste incineration. 

CEPA would then require EPA to iden-
tify other toxic chemicals that may 
present special risks to children, and to 
provide that releases of those chemi-
cals be reported under TRI. 

Third, CEPA would direct EPA to 
create a list of recommended safer-for- 
children products that minimize poten-
tial risks to children. 

Finally, CEPA would require EPA to 
create a family right-to-know informa-
tion kit that would include practical 
suggestions to help parents reduce 
their children’s exposure to toxic and 
harmful substances in the environ-
ment. 

My CEPA bill is based on the premise 
that what we don’t know about the 
dangers that toxic and harmful sub-
stances pose to our children may very 
well hurt them. It would require EPA 
to apply caution in the face of that un-
certainty. And, ultimately, it would 
childproof our environmental laws to 
ensure that those laws protect the 
most vulnerable among us—our chil-
dren. 

I encourage my colleagues to support 
this bill. 

By Mr. KERRY (for himself, Mr. 
BOND, Mr. CLELAND, Ms. LAN-
DRIEU, Mr. BENNETT, Mr. LEVIN, 
Mr. LIEBERMAN, Mr. HARKIN, 
Mr. BINGAMAN, Mr. ENZI, and 
Ms. CANTWELL): 

S. 856. A bill to reauthorize the Small 
Business Technology Transfer Pro-
gram, and for other purposes; to the 
Committee on Small Business. 

Mr. KERRY. Mr. President, today I 
rise to introduce legislation to reau-
thorize the Small Business Administra-
tion’s Small Business Technology 
Transfer, STTR, Program. 

The STTR program funds cooperative 
R&D projects between small companies 
and research institutions as an incen-
tive to advance the nation’s techno-
logical progress. For those of us who 
were here when Congress created this 
program in 1992, we will remember that 
we were looking for ways to move re-
search from the laboratories to mar-
ket. What could we do to keep prom-
ising research from stagnating in Fed-
eral labs and research universities? Our 
research in this country is world re-
nowned, so it wasn’t a question of good 
science and engineering. We, without a 
doubt, have one of the finest university 
systems in the world, and we have out-
standing research institutions. What 
we needed was more development, de-
velopment of innovative technology. 
We needed a system that would take 
this research and find ways it could be 
applied to everyday life and national 
priorities. One such company is Ster-
ling Semiconductor. Sterling, in con-
junction with the University of Colo-
rado, has developed silicon carbide wa-
fers for use in semiconductors that can 
withstand extreme temperatures and 
conditions. In addition to defense ap-
plications, these wafers can be used for 
everything from traffic lights to auto-
mobile dashboards and communica-
tions equipment. 

With technology transfer, it was not 
just the issue of the tenured professor 
who risked security if he or she left to 
try and commercialize their research; 
it was also an issue of creating busi-
nesses and jobs that maximized the 
contributions of our scientists and en-
gineers once they graduated. There 
simply weren’t enough opportunities at 
universities and labs for these bright 
individuals to do research and develop-
ment. The answer was to encourage the 
creation of small businesses dedicated 
to research, its development, and ulti-
mately moving that research out of the 
lab and finding a commercial applica-
tion. 

We knew that the SBA’s existing 
Small Business Innovation Research, 
SBIR, program had proven to be ex-
tremely successful over the previous 
ten years, so we established what is 
now known as the Small Business 
Technology Transfer program. The 
STTR program complements the SBIR 
program. Whereas the SBIR program 
funds R&D projects at small compa-
nies, STTR funds cooperative R&D 
projects between a small company and 
a research institution, such as a uni-
versity or Federally funded R&D lab. 
The STTR program fosters develop-
ment and commercialization of ideas 
that either originate at a research in-
stitution or require significant re-
search institution involvement, such as 
expertise or facilities, for their suc-
cessful development. 

This has been a very successful pro-
gram. One company, Cambridge Re-
search Instruments of Woburn, Massa-
chusetts, has been working on an STTR 
project with the Marine Biological Lab 
in Woods Hole. They have developed a 
liquid crystal-based polarized light mi-
croscope for structural imaging. While 
that is a mouthful, I’m told that it 
helps in manufacturing flat screen 
computer monitors, and even helps im-
prove the in vitro fertilization proce-
dure. Together this company and the 
lab expect to have sales in excess of $1 
million dollars next year from this 
STTR project. 

As this example illustrates, the 
STTR program serves an important 
purpose for this country’s research and 
development, our small businesses, our 
economy, and our nation. The program 
is set to expire at midnight on Sunday, 
September 30th. By the way, we abso-
lutely have no intention of letting re-
authorization get down to the wire, 
which was the unfortunate fate of the 
reauthorization of the SBIR program 
last year. I have worked in partnership 
with Senator BOND to develop this leg-
islation, and as part of the process we 
have consulted with and listened to our 
friends in the House, both on the Small 
Business Committee and the Science 
Committee. We do not see this legisla-
tion as contentious, and we have every 
intention of seeing this bill signed into 
law well before September. 

Shaping this legislation has gone be-
yond policy makers; we have reached 
out to small companies that conduct 
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the STTR projects and research univer-
sities and Federal labs. On my part, I 
sponsored two meetings in Massachu-
setts on March 16th to discuss the 
STTR program. At my office in Boston, 
there was a very helpful discussion 
with six of Massachusetts’ research 
universities expressing what they like 
and dislike about the program, and 
why they use it, or don’t use it more. 
The meeting included the licensing 
managers from Boston University, Har-
vard, MIT, Northeastern University, 
and the University of Massachusetts. 
They said they need to hear more 
about the STTR program and have 
more outreach to their scientists and 
engineers so that they understand 
when and how to apply for the pro-
gram. Based on their suggestions, 
we’ve included an outreach mandate in 
our bill. In addition, we’re trying to 
provide SBA with more resources in its 
Office of Technology to be responsive 
to the concerns of STTR institutions 
and small businesses. 

Later that day, my office was part of 
a meeting in Newton at Innovative 
Training Systems in which about 20 
leaders and representatives of small 
high-tech companies talked about the 
SBIR and STTR programs. They make 
a tremendous contribution to the econ-
omy and state of Massachusetts. They 
said that the Phase II award for STTR 
should be raised form $500,000 to 
$750,000 to be consistent with the SBIR 
program. Otherwise, since a minimum 
of 30 percent of the award goes to the 
university partner, it was too little 
money to really develop the research. 

As I said, we listened to them. And 
we also listened to what the program 
managers of the participating agencies 
had to say. Agencies participate in this 
program if their extramural R&D budg-
et is greater than $1 billion. Con-
sequently, there are five eligible agen-
cies: the Department of Defense, the 
Department of Energy, the National 
Aeronautics and Space Administration, 
the Department of Health and Human 
Services, and the National Science 
Foundation. For the STTR projects, 
they set aside .15 percent of their ex-
tramural R&D budget. The comes to 
about $65 million per year invested in 
these collaborations between small 
business and research institutions. 

Combining all the suggestions for im-
provement, the STTR Program Reau-
thorization Act of 2001 does the fol-
lowing: 

1. It reauthorizes the program for 
nine years, setting the expiration date 
for September 30th, 2010. 

2. Starting in two years, FY2003, it 
raises in small increments the percent-
age that Departments and Agencies set 
aside for STTR R&D. In FY2004, the 
percentage increases from .15 percent 
to .3 percent. After three years, in 
FY2007, the bill raises the percentage 
from .3 percent to .5 percent; 

3. Starting in two years, FY2003, the 
legislation raises the Phase II grant 
award amount from $500,000 to $750,000; 

4. It requires the participating agen-
cies to implement an outreach program 

to research institutions in conjunction 
with any such outreach done with the 
SBIR program; 

5. As last year’s legislation did for 
the SBIR program, this bill strength-
ens the data collection requirements 
regarding awards and the data rights 
for companies and research institu-
tions that conduct STTR projects. The 
goal is to collect better information 
about the companies doing the 
projects, as well as the research and de-
velopment, so that we can measure 
success and track technologies. 

While I believe that these changes re-
flect common sense and are reasonable, 
I would like to discuss two of the pro-
posed changes. 

First, I would like to talk about re-
authorizing the program for nine years. 
The STTR program was a pilot pro-
gram when it was first enacted in 1992. 
Upon review in 1997, the results of the 
program were generally good and the 
program was reauthorized that year. A 
more recent review and study of the 
program shows that the program has 
become more successful as it has had 
more time to develop. Specifically, the 
commercialization rate of the research 
is higher than for most research and 
development expenditures. Further, 
universities and research is higher 
than for most research and develop-
ment expenditures. Further, univer-
sities and research institutions have 
developed excellent working relation-
ships with small businesses, and the 
program has also had good geographic 
diversity, involving small companies 
and research institutions throughout 
the country. The nine-year reauthor-
ization will allow the agencies, small 
businesses and universities to gradu-
ally ramp up to the higher percentage 
in a predictable and orderly manner. 

Second, I would like to talk about 
the gradual, incremental increases in 
the percentages reserved for STTR con-
tracts and the increase in the Phase II 
awards. When we reached out to the 
small businesses and the research insti-
tutions that conduct STTR projects, 
and the program managers of the five 
agencies that participate in the STTR 
program, we heard two recurring 
themes: one, raise the amount of the 
Phase II awards; and two, increase the 
amount of the percentage reserved for 
STTR projects. 

Speaking to the first issue, we heard 
that the Phase II awards of $500,000 
generally are not sufficient for the re-
search and development projects and 
should be increased to $750,000, the 
same as the SBIR Phase II awards, to 
make the awards worth applying for 
the small businesses and research insti-
tutions. 

As for the second issue, we were told 
that the percentage of .15 reserved for 
STTR awards needed to be increased in 
order to better meet the needs of the 
agencies. Last year, that .15 percent of 
the five agencies’ extramural research 
and development budgets amounted to 
a total $65 million dollars available for 
small businesses and research institu-

tions to further develop research and 
transfer technology from the lab to 
market through the STTR program. 
Less than a quarter of one percent to 
help strengthen this country’s techno-
logical progress is not extravagant; in 
fact, it is not adequate support for this 
important segment of the economy. 

Nevertheless, we are very conscien-
tious about the needs of the depart-
ments and agencies to meet their mis-
sions for the nation and have proposed 
gradual increases that take into full 
consideration the realities of imple-
menting the changes for the agencies 
and departments that participate in 
the program. Consequently, the legisla-
tion does not increase the percentage 
for STTR awards until two full years 
after the program has been reauthor-
ized. 

We are also conscientious about the 
fact that we want more research, not 
less, so we have timed the increase of 
the Phase II awards to coincide with 
the initial percentage increase reserved 
for STTR projects. 

Overall, we believe this gradual in-
crease will help encourage more inno-
vation and greater cooperation be-
tween research institutions and small 
businesses. As the program requires, at 
least 30 percent of these additional 
funds will go to university and re-
search institutions. Not only do the 
universities and research institutions 
that collaborate with small businesses 
get 30 percent of the STTR award 
money for each contract, they also 
benefit in that they often receive li-
cense fees and royalties. We are also 
conscientious about being fiscally re-
sponsible, the percentage increases will 
have no budget implication since it 
does not increase the amount of the 
money spent. Rather, it ultimately, 
after six years, redirects one half of 
one percent to this very successful pro-
gram which benefits the economy over-
all. 

This bill will ensure that this suc-
cessful program is continued and in-
creased. It will also provide Congress 
with important information and data 
on the program and encourage more 
outreach to small businesses and re-
search institutions. 

I want to encourage my colleagues to 
learn about this program, to find out 
the benefits to their state’s hi-tech 
small businesses and research univer-
sities and labs, and to join me in pass-
ing this legislation in the Senate as 
soon as possible. To my friend from 
Missouri, Senator BOND, I want to 
thank you and your staff for working 
with me and my staff to build this 
country’s technological progress. I also 
want to thank all of the cosponsors: 
Senators CLELAND, LANDRIEU, BENNETT, 
LEVIN, LIEBERMAN, HARKIN, BINGAMAN, 
ENZI, and CANTWELL. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 856 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Technology Transfer Program Reau-
thorization Act of 2001’’. 
SEC. 2. EXTENSION OF PROGRAM AND EXPENDI-

TURE AMOUNTS. 
(a) IN GENERAL.—Section 9(n)(1) of the 

Small Business Act (15 U.S.C. 638(n)(1)) is 
amended to read as follows: 

‘‘(1) REQUIRED EXPENDITURE AMOUNTS.— 
‘‘(A) IN GENERAL.—With respect to each fis-

cal year through fiscal year 2010, each Fed-
eral agency that has an extramural budget 
for research, or research and development, in 
excess of $1,000,000,000 for that fiscal year, 
shall expend with small business concerns 
not less than the percentage of that extra-
mural budget specified in subparagraph (B), 
specifically in connection with STTR pro-
grams that meet the requirements of this 
section and any policy directives and regula-
tions issued under this section. 

‘‘(B) EXPENDITURE AMOUNTS.—The percent-
age of the extramural budget required to be 
expended by an agency in accordance with 
subparagraph (A) shall be— 

‘‘(i) 0.15 percent for each fiscal year 
through fiscal year 2003; 

‘‘(ii) 0.3 percent for each of fiscal years 2004 
through 2006; and 

‘‘(iii) 0.5 percent for fiscal year 2007 and 
each fiscal year thereafter. 

(b) CONFORMING AMENDMENT.—Section 9 of 
the Small Business Act (15 U.S.C. 638) is 
amended in subsections (b)(4) and (e)(6), by 
striking ‘‘pilot’’ each place it appears. 
SEC. 3. INCREASE IN AUTHORIZED PHASE II 

AWARDS. 
(a) IN GENERAL.—Section 9(p)(2)(B)(ix) of 

the Small Business Act (15 U.S.C. 
638(p)(2)(B)(ix)) is amended— 

(1) by striking ‘‘$500,000’’ and inserting 
‘‘$750,000’’; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘, and shorter or longer 
periods of time to be approved at the discre-
tion of the awarding agency where appro-
priate for a particular project’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be effective be-
ginning in fiscal year 2004. 
SEC. 4. AGENCY OUTREACH. 

Section 9(o) of the Small Business Act (15 
U.S.C. 638(o)) is amended— 

(1) in paragraph (12), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (13), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(14) implement an outreach program to 

research institutions and small business con-
cerns for the purpose of enhancing its STTR 
program, in conjunction with any such out-
reach done for purposes of the SBIR pro-
gram; and’’. 
SEC. 5. POLICY DIRECTIVE MODIFICATIONS. 

Section 9(p) of the Small Business Act (15 
U.S.C. 638(p)) is amended by adding at the 
end the following: 

‘‘(3) MODIFICATIONS.—Not later than 120 
days after the date of enactment of this 
paragraph, the Administrator shall modify 
the policy directive issued pursuant to this 
subsection to clarify that the rights provided 
for under paragraph (2)(B)(v) apply to all 
Federal funding awards under this section, 
including the first phase (as described in sub-
section (e)(6)(A)), the second phase (as de-
scribed in subsection (e)(6)(B)), and the third 
phase (as described in subsection (e)(6)(C)).’’. 
SEC. 6. STTR PROGRAM DATA COLLECTION. 

(a) IN GENERAL.—Section 9(o) of the Small 
Business Act (15 U.S.C. 638(o)), as amended 

by this Act, is amended by adding at the end 
the following: 

‘‘(15) collect, and maintain in a common 
format in accordance with subsection (v), 
such information from awardees as is nec-
essary to assess the STTR program, includ-
ing information necessary to maintain the 
database described in subsection (k).’’. 

(b) DATABASE.—Section 9(k) of the Small 
Business Act (15 U.S.C. 638(k)) is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘or STTR’’ after ‘‘SBIR’’ 

each place it appears; 
(B) in subparagraph (C), by striking ‘‘and’’ 

at the end; 
(C) in subparagraph (D), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(E) with respect to assistance under the 

STTR program only— 
‘‘(i) whether the small business concern or 

the research institution initiated their col-
laboration on each assisted STTR project; 

‘‘(ii) whether the small business concern or 
the research institution originated any tech-
nology relating to the assisted STTR 
project; 

‘‘(iii) the length of time it took to nego-
tiate any licensing agreement between the 
small business concern and the research in-
stitution under each assisted STTR project; 
and 

‘‘(iv) how the proceeds from commer-
cialization, marketing, or sale of technology 
resulting from each assisted STTR project 
were allocated (by percentage) between the 
small business concern and the research in-
stitution.’’; and 

(2) in paragraph (2)— 
(A) by inserting ‘‘or an STTR program 

under subsection (n)(1)’’ after ‘‘(f)(1)’’; 
(B) in subparagraph (A)(iii), by inserting 

‘‘and STTR’’ after ‘‘SBIR’’; and 
(C) in subparagraph (D), by inserting ‘‘or 

STTR’’ after ‘‘SBIR’’. 
(c) SIMPLIFIED REPORTING REQUIREMENTS.— 

Section 9(v) of the Small Business Act (15 
U.S.C. 638(v)) is amended by inserting ‘‘or 
STTR’’ after ‘‘SBIR’’ each place it appears. 

(d) REPORTS TO CONGRESS.—Section 9(b)(7) 
of the Small Business Act (15 U.S.C. 638(b)(7)) 
is amended by striking ‘‘and (o)(9)’’ and in-
serting ‘‘, (o)(9), and (o)(15)’’. 

Mr. BOND. Mr. President, I am 
pleased to join with Senator JOHN 
KERRY, my colleague and ranking 
member on the Small Business Com-
mittee, in sponsoring legislation to re-
authorize the Small Business Tech-
nology Transfer, STTR, Program. This 
program has proven itself to be highly 
effective. The bill we are introducing 
today acknowledges the success of the 
STTR Program by expanding it during 
the length of the reauthorization so 
that its benefits will increase in the 
coming years. 

The STTR Program was created in 
1992 to stimulate technology transfer 
from research institutions to small 
firms while, at the same time, accom-
plishing the Federal government’s re-
search and development goals. The pro-
gram is designed to convert the billions 
of dollars invested in research and de-
velopment at our nation’s universities, 
federal laboratories and nonprofit re-
search institutions into new commer-
cial technologies. It does this by join-
ing the ideas and resources of research 
institutions with the commercializa-
tion experience of small companies. 

Each agency with an extramural re-
search and development budget of more 

than $1 billion participates in the pro-
gram. Currently, the Department of 
Defense, the National Institutes of 
Health, the National Aeronautics and 
Space Administration, NASA, the Na-
tional Science Foundation, NSF, and 
the Department of Energy, DOE, have 
STTR Programs. 

To receive an award under the STTR 
Program, a research institution and a 
small firm jointly submit a proposal to 
conduct research on a topic that re-
flects an agency’s mission and research 
and development needs. The proposals 
are then peer-reviewed and judged on 
their scientific, technical and commer-
cial merit. Similar to the Small Busi-
ness Innovation Research Program, 
awards are provided in three phases. 
Phase one awards are designed to de-
termine the scientific and technical 
merit and feasibility of a proposed re-
search idea, with funding for individual 
awards limited to $100,000. Phase two 
awards further develop research from 
phase one and emphasize the idea’s 
commercialization potential, with indi-
vidual awards up to $500,000. Phase 
three awards consist of non-Federal 
funds for the commercial application of 
the technology, non-STTR Federal 
funds for the commercialization of 
products or services intended for pro-
curement by the Federal government, 
or non-STTR Federal funds for contin-
ued research and development of the 
technology. 

The benefits of fostering collabora-
tion between research institutions and 
small firms are numerous. Small firms 
have shown themselves to be excellent 
at commercializing research when they 
are provided the opportunity to take 
advantage of the expertise and re-
sources that reside in our nation’s uni-
versities. A recent Small Business Ad-
ministration Office of Advocacy report 
reviewed the rate of return for research 
and development by large and small 
firms both with and without university 
partners. When these firms do not have 
university partners, their rate of re-
turn is 14 percent. When a collabora-
tion is formed between universities and 
small firms, however, the rate of re-
turn jumps to 44 percent. By contrast, 
the rate of return only increases to 30 
percent when large firms and univer-
sities collaborate. 

Moreover, partnerships between 
small firms and universities have led to 
world-class high-technology economic 
development. Numerous studies cite 
the emergence of Silicon Valley and 
the Route 128 corridor in Massachu-
setts as directly resulting from the 
partnerships and technology transfer 
that occurred, and are still occurring, 
among small firms, Stanford Univer-
sity and the Massachusetts Institute of 
Technology. The cooperation between 
industry and these universities has 
strengthened considerably our eco-
nomic competitiveness in the world. 
The STTR Program seeks to foster this 
same type of economic development in 
the hundreds of communities around 
the country that contain universities 

VerDate Mar 15 2010 03:18 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00087 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4612 May 9, 2001 
and federal laboratories. And, the 
STTR Program has proven to be im-
mensely successful at growing small 
firms from these types of partnerships. 

The Committee on Small Business 
has recently received data on the com-
mercial success of small firms that re-
ceived STTR awards between 1995 and 
1997. The results are truly outstanding. 
Of the 102 projects surveyed in that 
time-frame, 53 percent had either re-
sulted in sales or the companies in-
volved in the projects had received fol-
low-on developmental funding for the 
technology. To date, these projects had 
resulted in $132 million from sales and 
$53 million in additional developmental 
funding. Moreover, the Committee has 
learned that the companies who had re-
ceived these STTR awards are pro-
jecting an additional $186 million in 
sales in 2001 and an estimated addi-
tional $900 million in sales by 2005. 
These numbers are even more remark-
able when one considers that it typi-
cally takes between 7 to 10 years to 
successfully commercialize new tech-
nologies. 

In addition to proving to be an amaz-
ing commercial success, the STTR Pro-
gram has also provided high-quality re-
search to the Federal Government. In 
the most recent published report of the 
General Accounting Office on the 
STTR Program, Federal agencies rated 
highly the technical quality of the pro-
posals. The DOE, as an example, rated 
the quality of the proposed research in 
the top ten percent of all research 
funded by the Department. 

A good example of the benefits that 
the STTR Program provides to small 
firms and universities is the experience 
of Engineering Software Research and 
Development, Inc. in St. Louis, MO. 
Engineering Software, in partnership 
with Washington University in St. 
Louis, received a phase two award from 
the Air Force to develop an innovative 
method of analyzing the stresses placed 
on composite materials. While this 
technology is currently being used in 
the aeronautics industry, it has many 
other practical applications. 

The STTR Program permitted Dr. 
Barna Szabo, who had originated an al-
gorithm he developed at Washington 
University, to transfer the technology 
to Engineering Software, which had 
the software infrastructure to transi-
tion the technology from an academic 
to a practical commercial application. 
According to Dr. Szabo, Engineering 
Software has received to date at an es-
timated $1.25 million in sales and fol-
low-on developmental funding result-
ing from the technology funded by the 
STTR award and that the STTR Pro-
gram was of great assistance in trans-
ferring the technology from the aca-
demic environment to actual use and 
application. 

Based on the proven success of the 
STTR Program to date, this legislation 
increases the funds allocated for the 
program. This increase is phased-in 
through the length of the reauthoriza-
tion. When a program is working as 

well as the STTR Program, it would be 
a mistake if Congress did not build on 
its success. 

This is especially true for Federal in-
vestment in small business research 
and development. Despite report after 
report demonstrating that small busi-
nesses innovate at a greater rate than 
large firms, small businesses only re-
ceive less than four percent of all Fed-
eral research and development dollars. 
This number has remained essentially 
unchanged for the past 22 years. In-
creasing funds for the STTR Program 
sends a strong message that the Fed-
eral Government acknowledges the 
contributions that small businesses 
have made and will continue to make 
to government research and develop-
ment efforts and to our nation’s econ-
omy. 

I am pleased that my colleague Sen-
ator KERRY and I have worked together 
on this bi-partisan legislation. It is a 
good bill for the small business high- 
technology community and will ensure 
that our Federal research and develop-
ment needs are well met in the next 
decade. When this bill is debated by the 
full Senate, I trust that it will receive 
the support of all of our colleagues. 

Ms. CANTWELL. Mr. President, re-
search and development has been a fun-
damental driver of the growth of our 
economy. It is critical that we con-
tinue significant investment in R&D 
and improve commercialization of the 
research undertaken at our non-profit 
institutions. 

I thank the Small Business Com-
mittee ranking member JOHN KERRY 
and Chairman CHRISTOPHER BOND for 
taking a leadership role in reauthor-
izing the Small Business Technology 
Transfer program. The program is a 
companion to the very successful 
Small Business Innovation Research 
(SBIR) program which funds R&D 
projects undertaken by small busi-
nesses. Under the STTR program, the 
U.S. Departments of Defense, Energy, 
and Health and Human Services, the 
National Aeronautics and Space Ad-
ministration, and the National Science 
Foundation must set-aside .15 percent 
of their research dollars for award to 
small high technology firms that part-
ner with non-profit research institu-
tions. 

The STTR program is scheduled to 
expire on September 30, 2001. The 
Kerry-Bond bill, entitled the Small 
Business Technology Transfer Program 
Reauthorization Act of 2001, extends 
the program until 2010. In addition to 
extending the STTR program it gradu-
ally increases the percentage of Fed-
eral R&D funding going to the program 
from .15 percent to .5 percent over 9 
years. There is also a provision to en-
courage agencies to increase outreach 
to small business and universities to 
promote the STTR Program. 

Many of our most successful busi-
nesses in the changing economy were 
only recently small businesses. Going 
back only 25 years, one of my State’s 
largest employers, Microsoft, was a 

small business. Even today, many of 
the innovators driving the rapid indus-
trial evolution work in small busi-
nesses. But the risk and expense of con-
ducting serious R&D efforts can be be-
yond the means of many of these busi-
nesses. 

On the other side of the equation, the 
commercial value of non-profit re-
search often remains unrealized be-
cause there are not adequate opportu-
nities to bring researchers together 
with those who could best make the re-
search into a marketable product. 

This program fills a very important 
need by bringing together the capabili-
ties of our non-profit research institu-
tions with the entrepreneurial spirit of 
our small businesses. The program 
holds great promise as one way to meet 
the scientific and technological chal-
lenges of our changing economy. And 
this program has already been success-
ful throughout the United States. In 
my state alone over the past 5 years, 52 
grants have been awarded for work in 
biotechnology, medicine, fluid mechan-
ics, chemistry, electronics and com-
puter technologies. I am very pleased 
to be able to lend my support to this 
program and look forward to this bill 
moving rapidly into law. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 85—DESIG-
NATING THE WEEK OF MAY 6 
THROUGH 12, 2001, AS ‘‘TEACHER 
APPRECIATION WEEK’’, AND DES-
IGNATING TUESDAY, MAY 8, 2001 
AS ‘‘NATIONAL TEACHER DAY’’ 
Mr. WARNER (for himself, Mr. 

ALLEN, Mr. COCHRAN, Mr. BROWNBACK, 
Mr. JEFFORDS, Mr. CRAIG, Mr. THUR-
MOND, Mr. CRAPO, Mr. ENZI, Mr. 
DEWINE, Ms. MIKULSKI, Mr. HATCH, Mr. 
SMITH of Oregon, and Mr. STEVENS) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 85 
Whereas the foundation of American Free-

dom and democracy is a strong, effective sys-
tem of education where every child has the 
opportunity to learn in a safe and nurturing 
environment; 

Whereas a first rate education system de-
pends on a partnership between parents, 
principals, teachers, and children; 

Whereas much of the success of our Nation 
is the result of the hard work and dedication 
of teachers across the Nation; 

Whereas in addition to a child’s family, 
knowledgeable and skillful teachers can have 
a profound impact on the child’s early devel-
opment and future success; 

Whereas many people spend their lives 
building careers, teachers spend their careers 
building lives; 

Whereas our Nation’s teachers serve our 
Nation’s children beyond the call of duty as 
coaches, mentors, and adviser’s without re-
gard to fame or fortune; and 

Whereas across our Nation, nearly 3,000,000 
men and women experience the joys of teach-
ing young minds the virtues of reading, writ-
ing, and arithmetic: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the week of May 6 through 

12, 2001, as ‘‘Teacher Appreciation Week’’: 
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