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the international meeting in Germany
in July, which is the next step in the
Kyoto process, will consult with our al-
lies and others in the world, and will
find a way, together with us—both par-
ties in Congress—to move forward to
deal with this problem.

We deal with serious problems every
day in the Senate. It is part of the
challenge and, indeed, the excitement
of the privilege we have to serve our
Nation. It is when we deal with those
problems effectively that we have to-
gether—all of us—the moments of
greatest satisfaction.

This, in the long run, is one of the
largest problems which any of us in
this Chamber will ever confront. The
sooner we get together and make some
progress to deal with it, the better will
be the world’s future.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

The bill clerk proceeded to call the
roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT REQUEST—
S. 149

Mr. LOTT. Mr. President, there has
been a lot of discussion and effort over
the past couple of years put into trying
to address the export administration
issue. I know that Senator GRAMM and
the ranking Democrats and Senator
SARBANES have worked on this issue. I
know there are a number of Senators
who have reservations about this whole
area and this particular piece of legis-
lation.

It is my understanding that the new
administration has had input and a
number of previous concerns have been
addressed. I understand this is an area
where we need to be careful to make
sure we do it in the right way and that
we pay attention to very important se-
curity concerns.

I think one of the only ways, though,
to have those issues properly aired and
addressed, and hopefully resolved, is to
begin the discussion and see if we can
get a final agreement and move on this
legislation.

I ask unanimous consent that the
Senate turn to the consideration of cal-
endar No. 26, S. 149, the export admin-
istration bill.

The PRESIDING OFFICER. Is there
objection?

Mr. SHELBY. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

EXPORT ADMINISTRATION ACT OF
2001—MOTION TO PROCEED

Mr. LOTT. Mr. President, I now move

to proceed to S. 149, and I understand

that there are some opening state-

ments that can be made. I hope that we
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can work through the objections so
that we can actually move to the legis-
lation. I move to proceed to the bill at
this time.

The PRESIDING OFFICER. The
question is on agreeing to the motion,
and it is debatable.

The Senator from Texas is recog-
nized.

Mr. GRAMM. Mr. President, I thank
the majority leader for moving to bring
this bill to the floor of the Senate. As
many of my colleagues know, the Con-
gress has not reauthorized the Export
Administration Act on a permanent
basis since the early 1990s. As a result,
we have been in a period where we have
sought to get multilateral action on
export controls to protect critical na-
tional security secrets, but we have
had a very difficult time having stand-
ing on those issues among our allies
when we do not even have a regime in
place to monitor exports coming out of
the United States of America.

I think it is a terrible indictment of
the Congress that for so many years we
were unable to enact a bill to restore
our export control authorities. I under-
stand that these are very difficult
issues, and they are difficult for a very
simple reason: the Nation has appar-
ently conflicting goals. We want to ex-
port high-tech items, we want to domi-
nate the world in new technology, we
want new innovations to occur in
America, and we want to be the prin-
cipal beneficiary of the technological
revolution that is changing our lives
and the life of every person who lives
on the planet. And to do these things,
we want Americans to be able to sell
high-tech products on the world mar-
ket.

Wages in these industries are among
the highest wages in the world. They
really will determine the future of eco-
nomic development on the planet, and
it is a very high American priority to
see that we generate these new tech-
nologies, that we generate these new
jobs, and that Americans be the high-
est paid workers on the planet.

Our problem comes in that we also
have an objective of trying to prevent
sensitive technologies that have de-
fense applications from getting into
the hands of people who might, at the
current time or in the future, become
adversaries of the United States of
America. First of all, I think we have
to admit to ourselves that there is an
apparent conflict in these two goals
and, hence, you have the difficulty in
dealing with this problem.

Now, I want our colleagues to under-
stand that, first, the Banking Com-
mittee has very large jurisdiction as it
relates to national security. In fact,
other than the Armed Services Com-
mittee, no committee in Congress has
authorizing jurisdiction in defense that
rivals the Banking Committee.

Let me give some examples. The De-
fense Production Act is under the ex-
clusive jurisdiction of the Banking
Committee.
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The Trading with the Enemy Act is
under the exclusive jurisdiction of the
Banking Committee.

The International Emergency Eco-
nomic Powers Act, which has fre-
quently been used for export control
purposes, is under the exclusive juris-
diction of the Banking Committee.

The Export Administration Act,
which is before us today, is under the
exclusive jurisdiction of the Banking
Committee.

The Exon-Florio amendment, which
set up the process whereby we look at
foreign ownership of defense industries,
to look at the national security impli-
cations of foreign investments and
mergers, is under the exclusive juris-
diction of the Banking Committee.

Sanctions bills that imposes eco-
nomic sanctions against any country,
whether it be the Iran-Libyan Sanc-
tions Act, or whether it be any sanc-
tion imposed in the future, would be
imposed in legislation that falls under
the jurisdiction of the Banking Com-
mittee.

Quite frankly, I believe some of this
dispute is about jurisdiction. I did not
write the rules of the Senate, but I be-
lieve that when this jurisdiction was
put under the Banking Committee, it
was the right decision because the
Banking Committee is basically the
Banking and Economic Committee.
These issues have to do with economic
matters that have defense implica-
tions. I think the correct decision was
made in placing these items within the
jurisdiction of the Banking Committee.

We have spent 2 years exercising our
responsibility in trying to come up
with a workable and, I believe, if I may
say so immodestly, a superior Export
Administration Act. We have held ex-
tensive hearings on the Export Admin-
istration Act.

I want to show my colleagues some of
the studies that have been done that
we have looked at. We have had the au-
thors of these studies appear before our
committee.

The first, of course, is the now fa-
mous Cox Commission report. This was
focused on China, and it was focused on
the loss of American defense secrets.
The Cox Commission report made a se-
ries of recommendations. Those rec-
ommendations are now embodied in the
bill that is before the Senate.

Rather than trying to go through all
of the elements of this lengthy report
at this time, which obviously would
empty the Chamber for several days as
I would be standing alone talking
about them, given how voluminous
they are, I will share with the Senate
one point that CHRIS CoX made in pre-
senting these reports to us and giving
us the recommendations which we have
incorporated in this bill.

And this is critically important be-
cause I have colleagues who say that
now is not the time to do this bill be-
cause of our recent problem with
China. I say to my colleagues, we
should have done this in 1995, but given
the problems we have had with China,
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given their irresponsible behavior, we
need this bill in place now more than
ever. If it was not the time to do this
3 weeks ago, it is the time to do it
today. I say the time to do it was 5
years ago, and we certainly need to do
it today.

CHRIS CoX, in looking at the loss of
technology to China, cautioned the
committee on something that I think
every Member of the Senate, as we
begin this debate, needs to be cautious
about. What he cautioned us about was
doing feel-good things, doing things
where we pound our chest and act as if
we are doing something, when in re-
ality we are not achieving anything.

One of the things I am very proud to
say about this bill is that there is no
feel-good provision in this bill. Every-
thing we did we did because we believed
it would work, not because it simply
made us feel good to place it in the
bill.

The quote I want to read from CHRIS
Cox is the following:

We ought not to have export controls to
pretend to make ourselves a safe country.
We ought to have export controls that work,
and you have to assume that if the Ministry
of State Security in the People’s Republic of
China can gain access to the computers at
Los Alamos, they can probably gain access
to the Radio Shack in Europe.

One of the fundamental principles of
this bill is that we want to focus our
attention on technologies that have de-
fense implications, that are signifi-
cant, and where we have some hope of
being successful in controlling those
technologies. When a million copies of
a computer have been manufactured,
when they are sold at Radio Shack in
Bonn, when there are a million distrib-
uted worldwide, there is no possibility
that we can keep that computer from
falling into anyone’s hands who might
be potentially hostile to the United
States of America.

We might want to do it. We might
wish we could keep an agent from a
foreign country from going into Radio
Shack in Bonn and buying this com-
puter, but when there are a million
copies of it worldwide, only divine
intervention could keep someone who
wanted that computer from having it.

So rather than waste our time and
energy on products that are sold by the
millions, we try to focus our attention
in this bill on trying to deal with those
technologies where we have some real-
istic hope of being successful. Our cur-
rent Secretary of Defense, Donald
Rumsfeld, said it best when he said we
need to build higher walls around a
smaller number of things, and that is
what we have tried to do.

The next point that I want to raise
from one of the witnesses before our
committee I think reinforces what
Congressman CoX said. It is from Don-
ald Hicks, who is the former Under
Secretary of Defense for Research and
Engineering and chairman of the De-
fense Science Board Task Force on
Globalization and Security. Here is
what Donald Hicks said. He refers to
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what he calls the ‘‘utter futility of the
U.S. attempt to control unilaterally
technologies, products, and services
that even its closest allies are releas-
ing on to the world market.”

This study in my hand is the study
that was done by Under Secretary
Hicks making this point.

The next quote I want to give is from
John Hamre, who is the former Deputy
Secretary of Defense. We all knew him
when he was the staff director of the
Armed Services Committee. Here is
what he says on this subject:

America needs effective export controls to
protect its national security. Our current
system of export controls fails that test and
fails badly. In ultimately approving 99.4 per-
cent of the requests, we are not really pro-
tecting our security. In fact, we are divert-
ing resources from protecting the most im-
portant technology and products.

That is a critical point of this bill.
When we have a system where we are
approving 99.4 percent of the requests
for licenses, we have a system where
many things are in the system that
should not be in the system. We are
granting licenses on computers that
are being manufactured by the millions
and sold all over the world.

We try to focus our attention where
it can do us the most good. Frank Car-
lucci, the former Secretary of Defense
and former National Security Adviser,
gets right to the heart of it when he
says:

But we should do only that which has an
effect, not that which simply makes us feel
good. Many technologies are uncontrollable,
given the access to the Internet. Others can
and will be supplied by our competitors. Our
job, your job, is to strike the right balance.
Don’t help our enemies. But at the same
time, allow and encourage innovation and re-
search to flourish.

We have spent 2 years looking at all
of these studies, having the authors of
all of these studies appear before our
committee, and in each and every case
their recommendation to us is quit
doing things that make you feel good.
Quit forcing us into a mechanism
where we are having to deal with thou-
sands of items, when 10 are really im-
portant. By dealing with thousands, we
are not paying enough attention to the
10 that ultimately affect American se-
curity.

We have put together a bill that I be-
lieve dramatically improves the export
control process, the export control re-
view mechanism that is used, and
greatly enhances national security. I
am proud to say this bill is supported
by the President. The President said in
very simple terms, ‘I believe we’ve got
a good bill and I urge the Senate to
pass it quickly.” He said this in the
East Room of the White House on
March 28.

The bill before the Senate has been
endorsed by the Secretary of Defense,
by the Secretary of State, by the Presi-
dent’s National Security Adviser. We
gave them an opportunity when the
new administration came in, to take
the bill we had worked on, and go
through it in detail. They suggested
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some 21 changes. We adopted those
changes. In several cases I thought the
previous bill was stronger, but we
adopted those changes. I think in the
process, on net, we have improved the
bill.

What does the bill do? The bill
strengthens national security. No. 1,
and most importantly of all these
other things, while it doesn’t sound as
robust as these other things I will men-
tion, it is actually more important. We
focus the attention of the export ad-
ministration process on defense sen-
sitive items where we have some hope
of being successful.

We set up a procedure whereby the
President is given tremendous powers
to negotiate international agreements
with our major trading partners to co-
operate to try to prevent sensitive
technologies from getting into poten-
tially hostile hands.

We establish new criminal and civil
penalties for knowing and willful viola-
tions. One of our problems under the
current situation we face is, for exam-
ple, that with the question of an illegal
transfer of missile technology to
China, given the laws that are in place,
even if the parties are convicted, the
penalties would be trivial. No one will
call the penalties in this bill trivial.
The penalties in this bill begin with $5
million for a violation. In the case of
multiple violations, the penalties could
run into the hundreds of millions of
dollars. We have tough prison sen-
tences for knowing and willful viola-
tions. When we have those penalties,
we affect people’s behavior, which is
what we need to do.

Again, it is very difficult to enforce
these laws. It is difficult to prove in-
tent. Knowing it is difficult to catch
people, we wanted to have very severe
penalties when they are apprehended,
prosecuted, and convicted.

We strengthened the hand of the na-
tional security agencies by, for the
first time, giving them a formal proce-
dure by which to be involved in this
process. We were very concerned that
in the previous administration the De-
fense Department was in a position of
not being in concurrence with some de-
cisions that were being made but not
having an effective way to show it did
not agree. So we provided a process
whereby if any member of the review
panel—and we would assume in general
it would be the Defense Department—
objects, that individual, with the con-
currence of the designated political ap-
pointee in his or her department, has
the ability to object and force that de-
cision to the next highest review level.
That is a substantial strengthening, in
my opinion, of the process.

We have greater predictability in the
process, as well, which is important
both for national security and eco-
nomic reason.

I will end with this: We do have a clo-
ture motion. At some point that peti-
tion may be filed, because it is critical
to national security we get on with
this process.
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I conclude by talking about the bal-
ance we are trying to establish. We
want a balance that allows us to pro-
vide for the national security of the
United States, but on the other hand,
we want to be able to be the dominant
high-tech manufacturer in the world.

Please remember, despite any feel-
good speech we could make, most high-
tech companies have operations world-
wide, so when they are developing a
new product, they can develop it in
Germany or they can develop it in Dal-
las. If we have an export control proc-
ess that is cumbersome or inefficient
or costly or overly burdensome, they
will develop these products in Germany
and not in Dallas. That is harmful to
our security, and it is harmful to peo-
ple who are working in America.

This bill is good for security because
it restores the expired control author-
ity. It adopted the recommendations
from the studies I referred to earlier,
such as the Cox Commission and the
commission studying proliferation of
weapons of mass destruction. It pro-
tects sensitive U.S. goods and tech-
nologies. It strengthens the role of the
national security agencies, and it
toughens criminal and civil penalties.

That is how it strengthens national
security, why it is good for national se-
curity.

Why is it good for trade and for job
creation and for the economic develop-
ment and economic dominance of the
United States of America?

No. 1, it streamlines controls and
procedures.

No. 2, it removes ineffective controls
where we know an item is mass mar-
keted. A million copies are sold on the
world market, and an American com-
pany trying to get market share ends
up, under current practices, being de-
layed for long periods of time to get ap-
proval to sell something that is readily
available on the world market. That
makes no sense and it burdens the
process to such a degree that we are
not paying attention to the things that
are really important when we are doing
those things. This bill changes that, it
fixes that problem.

This bill brings certainty and trans-
parency to the licensing process. When
somebody applies, they know how the
process works. They know what the
timetables are. They know they are
going to get an answer—yes or no. As
anybody who has ever been contacted
by a high-tech manufacturer knows,
what they want to know is, yes or no.
If the answer is no, they can deal with
it. If the answer is yes, they can re-
joice. What they cannot deal with is no
answer, which is what the current
process is producing, even though it is
eventually approving 99.4 percent of
the applications.

This bill seeks to restore the inter-
national cooperation that we had under
the cold war export control regime,
where we had multilateral agreements
and where we could prevent things
from being sold by one country or an-
other to our potential adversaries. This
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bill, first, sets up the best system we
can set up given we are acting unilater-
ally, but it also gives the President
strong new directive to go to England,
to go to Germany, to go to Japan, and
try to work out multilateral agree-
ments, and then this bill automatically
makes those binding.

Finally, it creates a framework com-
patible with the high-tech economy in
which we live and work. We have cur-
rently set into static law the number
of MTOPS, millions of theoretical op-
erations per second, that a computer
could generate as a condition for ex-
port, when we know that this number
is doubling every 6 months. So what
did this provision of the law do? What
it did was put American producers at a
disadvantage because they would have
to go through our export control proc-
ess, while their competitors in Ger-
many and Japan could rush right out
into the marketplace. Our producers
would fool around, trying to get a Pres-
idential decision to update the stand-
ard, generally with legions of high-tech
people coming to Kkiss the President’s
ring and in some cases attend his fund-
raisers.

That is an unworkable system. It
breeds corruption. It hurts America. It
does not enhance security. So we in
this bill we repeal the MTOP limit and
set out a process where the focal point
is not on something that is doubling
every 6 months—we cannot change
that, we cannot legislate it away.

I do not question the sincerity of the
critics of this bill. I do not think their
hearts are any less pure than mine. But
I would like to say that I don’t take a
backseat to anybody in America in
supporting national defense. I was in
the House, and I helped write the budg-
et in 1981 that rebuilt defense and
helped fund Peace Through Strength
that tore down the Berlin Wall. I am
concerned about American security.
My dad was a sergeant in the Army. I
am from a part of the country that lost
a war. I understand something about
national security and why it is impor-
tant. So while I do not doubt that I
have colleagues who have national se-
curity concerns, I have those concerns
as well. They are reflected in this bill
and its provisions.

I believe we put together a good bill.
I know that not everybody agrees with
that. We got a vote of 19-1 in the Bank-
ing Committee. I have been the ‘17
many other times, on other commit-
tees under other circumstances, and
that didn’t make me any the less right
that the other 19 people voted the
other way. I understand that. But we
have come to the point where we have
to make a decision.

I urge my colleagues, let’s go to the
bill, let’s make our cases, and I will
pledge to them if they convince me
that they are right—I helped my col-
leagues in the committee write the bill
the way we wrote it because I thought
it was best, but if there is a better way,
I am willing to support changing it. I
cannot speak for other people. But if
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my colleagues can convince me there is
a better way of doing it, I will do it
that way.

What I do not think I can be con-
vinced of is that the best thing to do is
to do nothing, that the best thing to do
is to continue to limp along without
having an effective process in place. I
am concerned about the potential
threats we face as a nation. I think we
need this bill to help meet those
threats. I urge my colleagues to sup-
port the bill, but if they are not going
to support the bill, tell us how they
would make it better, let’s look at it,
let’s have votes on it. Again, anybody
who has a way to make it better, I am
willing to support it. I do not think we
have reached the perfect bill yet, but I
do think we have a dramatic improve-
ment on the status quo.

I thank my colleagues. I thank Sen-
ator ENZI and Senator JOHNSON for the
great work they have done. I have
never seen a Member get as involved in
issues as Senator ENzI has been in-
volved in this process. I have never
seen a Member of the Senate who went
to the actual meetings of these agen-
cies and sat for hours, trying to figure
out what they do and why they do it
and how it works. The quality of this
bill is in large part due to the work
that he did and the work he did with
Senator JOHNSON on the International
Finance and Trade Subcommittee.

I thank Senator SARBANES. This is a
bipartisan effort. Senator SARBANES
and I are far apart on some Kkind of
mythical, philosophical line. But I
think the reality is that we have been
very effective in legislating and we
have been effective because we have
tried to work on a bipartisan basis. If
we can work in a bipartisan basis, it
can be done.

I thank my colleagues for their lead-
ership and their cooperation. I am
hopeful we will pass this bill. I hope
after the debate our colleagues who are
concerned about the bill will be con-
vinced—not necessarily to be for it—
but will be convinced that maybe it is
an improvement over the status quo,
and maybe it is not quite as bad as
they would think.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, what
is the parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is debating the motion to proceed
to S. 149.

Mr. SARBANES. I thank the Chair.

Mr. President, I urge the Senate to
adopt the motion to proceed and give
itself the opportunity to move to the
substantive consideration of S. 149, the
Export Administration Act of 2001. The
adoption of this motion to proceed
would enable Senators, then, to con-
sider the bill on its merits, to offer
amendments, if they have them, to
alter or change the bill in whatever di-
rection they think is desirable. I think
this is important legislation. I am
frank to say I think this bill before us
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is well crafted and deserves the support
of the Senate. But in any event, what-
ever your attitude on that question is,
I certainly think this issue, and this
legislation dealing with this issue, de-
serves to be considered by the Senate.

I very much hope, after we have had
this opportunity for some discussion,
we will be able to move ahead and con-
sider the bill on its merits. I under-
stand it is the leadership’s intention to
file a cloture motion—the leadership,
as I understand it, on both sides of the
aisle—in order to enable us to go to
this legislation. I hope that will not be
necessary. I think there is a compelling
argument for taking up this bill and
addressing this issue.

Let me say a few words about the bill
itself. BEarlier this year, I was pleased
to join with my colleagues, Senator
ENZzI, Senator JOHNSON, and Senator
GRAMM, in introducing this legislation.
It was reported out of the Banking
Committee on a bipartisan vote of 19-1,
so there was a very strong majority
within the committee. That was on
March 22 that we met and marked up
the bill and reported it to the floor of
the Senate.

The Export Administration Act pro-
vides the President authority to con-
trol exports for reasons of national se-
curity and foreign policy. I think there
is a strong national interest in Con-
gress reauthorizing the Export Admin-
istration Act. If we do not do that by
August, there will be no Export Admin-
istration Act. And, in fact, we are now
working under a temporary extension
of the Export Administration Act,
passed in the last Congress, which will
expire in August.

Before we passed that temporary ex-
tension, we were dealing under the
International KEconomic Emergency
Powers Act. Let me be very clear about
this because it is very important. We
need to understand what the situation
has been and what the situation will be
if we do not act on this legislation. The
Export Administration Act has not
been reauthorized since 1990, except for
temporary extensions in 1993, 1994, and
last year. In other words, for most of
the past decade we have been operating
without an Export Administration Act.
We are now in the framework of a tem-
porary extension that expires on Au-
gust 20 of this year.

Without these temporary exten-
sions—in other words, for over this
past decade—the authority of the
President to impose export controls
has been exercised pursuant to the
International Economic Emergency
Powers Act—the so-called IEEPA.

In my view, it is highly desirable for
the Congress to put in place a perma-
nent statutory framework for the im-
position of export controls. That is
what this bill will do. That underscores
the importance of considering this leg-
islation. Export controls should not be
imposed pursuant to the emergency
economic authority of the President.

One example of the reason for de-
pending on IEEPA is that penalties
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that may be imposed under export con-
trols under IEEPA are significantly
less than those imposed by this legisla-
tion. In other words, reliance on
IEEPA and the President’s extraor-
dinary authority under that legislation
still leaves us falling short in terms of
the penalties for violations of export
controls for what this legislation pro-
vides.

It is ironic that this bill is being in
effect contested on these national secu-
rity grounds when in fact it does more
to protect the national security con-
cerns than the existing IEEPA scheme.

The IEEPA scheme is also weak in
the sense we are quite worried that it
will be subject to a court challenge,
which in effect would make the limited
penalties that it contains inapplicable.
I think that has to be kept very much
in mind as we consider taking up this
legislation.

This legislation has been worked over
very carefully. I think it represents a
carefully balanced effort to provide the
President authority to control exports
for reasons of national security and
foreign policy while at the same time
responding to the need of U.S. export-
ers to compete in the global market-
place.

We have two major objectives we are
trying to harmonize. I think this legis-
lation does it in a balanced way.

In preparation for acting on this leg-
islation, the Banking Committee held
two hearings in this Congress. We held
a number of hearings in previous Con-
gresses and two hearings with rep-
resentatives of industry groups and for-
eign and Defense Department officials.
Extensive consultation took place with
representatives of the current adminis-
tration, including representatives of
the Defense Department, the State De-
partment, the intelligence agencies,
the Commerce Department, and the
National Security Council.

Prior to the markup of the legisla-
tion in the Banking Committee,
Condoleezza Rice, Assistant to the
President for National Security Af-
fairs, sent a letter to the committee. I
will quote it because I think it is im-
portant. I will quote it actually in full.
The Assistant to the President for Na-
tional Security Affairs in a letter to
the chairman of our committee stated:

The Administration has carefully reviewed
the current version of S. 149, the Export Ad-
ministration Act of 2001, which provides au-
thority for controlling exports of dual-use
goods and technologies. As a result of its re-
view, the Administration has proposed a
number of changes to S. 149.

Actually a number of colleagues were
involved in urging the administration
to seek such changes, including col-
leagues I see on the floor now and who
remain, I take it, concerned about this
legislation.

To go back to the letter:

The Secretary of State, Secretary of De-
fense, Secretary of Commerce, and I agree
that these changes will strengthen the Presi-
dent’s national security and foreign policy
authorities to control dual-use exports in a
balanced manner, which will permit U.S.
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companies to compete more effectively in
the global market place. With these changes,
S. 149 represents a positive step towards the
reform of the U.S. export control system
supported by the President. If the Com-
mittee incorporates these changes into S.
149, the Administration will support the bill.
We will continue to work with the Congress
to ensure that our national security needs
are incorporated into a rational export con-
trol regime.

Mr. SARBANES. Mr. President, a
major effort was made by the com-
mittee to work through the list of pro-
posals by the administration. Those
proposals were incorporated into the
bill during the Banking Committee’s
markup. I thought the administra-
tion’s recommendations were a bal-
anced set of proposals. I believe they
strengthen the overall bill.

Subsequent to that and subsequent to
the committee reporting the bill out,
the President in remarks to high-tech
leaders at the White House on March 28
urged quick passage of this bill by the
Senate.

In that appearance at the White
House—and I will quote briefly from
the President’s—actually, he started
off by saying to this group:

Thanks for coming. I appreciate that warm
welcome. And welcome to the people’s house.
It’s a nice place to live. And I'm glad I'm liv-
ing here.

That is the President talking.

He went on and said to the high-tech
group:

I've got some good news and you may have
been watching the Senate Banking Com-
mittee. But after a lot of work with industry
leaders and the administration and members
of the Senate, the Export Administration
Act—a good bill—passed the Banking Com-
mittee 19-1.

He then goes on to say that ‘‘this has
been crafted as a good bill. And I urge
the Senate to pass it quickly.”

Mr. President, I ask unanimous con-
sent that these remarks of the Presi-
dent in a meeting with high-tech lead-
ers be printed in the RECORD at the
conclusion of my remark.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. SARBANES. Mr. President, I
commend very strongly Senator ENZI,
who was chairman of the relevant sub-
committee in the last Congress and
chairman of the International Trade
and Finance Committee, and Senator
JOHNSON, who is the ranking member
of that subcommittee, for their ex-
traordinary work in developing this
legislation. They worked tirelessly
both in the last Congress and again in
this Congress to help bring us to this
point.

I commend Senator GRAMM and the
staff of all Senators and the committee
staff for their strong efforts to develop
a bipartisan consensus on this legisla-
tion.

Senator HAGEL and Senator BAYH,
who have taken over these positions
now in the new Congress on the sub-
committee, also made constructive
contributions in moving this legisla-
tion forward this year.
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Let me say this about the legislation.
It generally tracks the authority pro-
vided the President under the Export
Administration Act, which expired in
1990, as I indicated earlier. But a sig-
nificant effort was made with the ex-
cellent assistance of the legislative
counsel’s office to delineate these au-
thorities in a more clear and straight-
forward manner.

We made a very strong effort to in-
ject an element of clarity and direct-
ness into the statute which would
make it easier for the executive branch
agencies to administer the statute and
for the exporters to comply with it.

The bill makes a number of signifi-
cant improvements to the EAA. It pro-
vides, for the first time, a statutory
basis for the resolution of interagency
disputes over export license applica-
tions. The intent is to provide an or-
derly process for the timely resolution
of disputes while allowing all inter-
ested agencies a full opportunity to ex-
press their views.

This is very important. There is an
orderly process now by which disputes
can be moved up the ladder in order to
be resolved. So any concern that any
department or agency of the Govern-
ment has as they work through this
interagency process can be heard and
dealt with and resolved, and, if nec-
essary, at the final level, be resolved at
the Presidential level. This orderly
process was an issue of great concern
to the administration, to the national
security community, and to industry.

I think we have reached a reasonable
resolution of the issue in this bill. This
was an issue on which Senator ENZI
and Senator JOHNSON spent countless
hours in order to try to work out ar-
rangements that would be acceptable
to all. As I have indicated, now they
are acceptable to the agencies and the
departments of the executive branch
across the board. Not one department
or agency is coming in now and telling
us they think this is not a workable
system under which they can operate.

The bill significantly increases both
criminal and civil penalties for viola-
tions of the Export Administration
Act, reflecting the seriousness of such
violations.

The bill provides new authority to
the President to determine that a good
has mass market status in the United
States and should therefore be decon-
trolled. This gets at this issue of, well,
you can go out and buy a store on the
market. Why are we controlling this
good? But the bill retains authority for
the President to set aside a mass mar-
ket determination if he determines it
would constitute a serious threat to
national security and that continued
export controls would be likely to ad-
vance the national security interests of
the United States. So we retain an ulti-
mate authority in the President with
respect to this matter.

At the particular urging of Senator
ENzI, the bill contains a provision that
would require the President to estab-
lish a system of tiers to which coun-
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tries would be assigned based on their
perceived threat to U.S. national secu-
rity. The intent of this provision is to
provide exporters a clear guide as to
the licensing requirements of an export
of a particular item to a particular
country.

The bill would also require that any
foreign company that declined a U.S.
request for a postshipment verification
of an export would be denied licenses
for future exports. The President would
have authority to deny licenses to af-
filiates of the company and to the
country in which the company is lo-
cated as well.

You get a sense of the reach of some
of these provisions in providing impor-
tant protections for national security
concerns.

We also included a provision in the
committee to make a number of tech-
nical corrections and incorporate the
suggestions made by the administra-
tion.

The bill contains a provision from
the expired EAA relating to the impo-
sition of export controls on crime con-
trol and detection instruments that in-
advertently had not been included in
the bill as introduced.

So, to close, let me just again under-
score that this is a very carefully craft-
ed piece of legislation. It is a very bal-
anced piece of work. I believe that the
Senate, when it finally is able to get to
the substance of the bill, will provide
broad support for it, just as it had
broad support in the committee.

Again, I underscore that though it is
asserted now that the protections are
inadequate for national security and
foreign policy, that runs so counter to
the situation in which we find our-
selves. If you compare what is in this
bill with the existing arrangements, or
with the previous arrangements under
the EAA, this bill has done a good job
of providing clarity and providing proc-
ess of procedure of the arrangements to
be followed, which gives to the export-
ers more definition and more certainty
in how they can proceed, what the
rules of the road are, while at the same
time retaining for the administration,
ultimately for the President, very sig-
nificant powers in controlling exports.

As 1 indicated, it establishes tough
new criminal and civil penalties for ex-
port control violations. It strengthens
our ability to control critical tech-
nologies by building a higher fence
around the truly sensitive items. That
is very important. One of the things we
are trying to accomplish is a focus on
the truly sensitive items. It grants the
President special control authorities
for cases involving national security,
international obligations, and inter-
national terrorism. It promotes dis-
cipline in licensing decisions by codi-
fying the role of national security
agencies in the licensing process and
then streamlining licensing proce-
dures, and it encourages U.S. participa-
tion in strong multilateral export con-
trol regimes.

We have a short timeframe to deal
with this legislation this year, given
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that the short-term extension of the
EAA expires this summer in August.
We need to put in place a permanent
statutory framework for the imposi-
tion of export controls. I believe this
legislation is that framework. I strong-
ly urge my colleagues to support the
effort to move to this legislation and
subsequently to enact it.

Mr. President, I yield the floor.

EXHIBIT 1
REMARKS BY THE PRESIDENT IN MEETING WITH
HIGH-TECH LEADERS, MARCH 28, 2001

The PRESIDENT. Thanks for coming. I ap-
preciate that warm welcome. And welcome
to the people’s house. It’s a nice place to
live. (Laughter.) And I'm glad I'm living
here.

. .. As well, I’'ve got some good news and
you may have been watching the Senate
Banking Committee. But after a lot of work
with industry leaders and the administration
and members of the Senate, the Export Ad-
ministration Act—a good bill—passed the
Banking Committee 19-1.

The technology that you all have helped
develop obviously gives us an incredible
military advantage, and that’s going to be
important. And it’s an advantage, by the
way, that we tend—want to develop, to make
sure we can keep the peace, not just tomor-
row, but 30 years from now. We’ve got to
safeguard our advantages, but we’ve got to
do so in ways that are relevant to today’s
technology, not that of 20 years ago.

The existing export controls forbid the
sales abroad of computers with more than a
certain amount of computing power. With
computing power doubling every 18 months,
these controls had the shelf life of sliced
bread. They don’t work.

So in working with the Senate, we're
working to tighten the control of sensitive
technology products with unique military
applications, and to give our industry an
equal chance in world markets. And I believe
we’ve got a good bill. It’s a bill that I heard
from you all during the course of the cam-
paign. The principles we discussed are now a
part of this bill. I want to thank Senator
PHIL GRAMM for his hard work in working
with us and industry and some members of
the Senate to make sure the bill that has
been crafted is a good bill. And I urge the
Senate to pass it quickly.

The PRESIDING OFFICER (Mr. BUN-
NING). The Senator from Alabama.

Mr. SHELBY. Mr. President, I ob-
jected to the motion earlier to proceed
to the Export Administration Act. I
want to share some of my concerns in
why I did that.

I, too, serve on the Banking Com-
mittee. I have been on it 15 years. I
worked with Senator GRAMM, Senator
SARBANES, Senator ENZI, and Senator
JOHNSON. It is a great committee. It is
the committee of jurisdiction for this
legislation. I also happen to be chair-
man of the Select Committee on Intel-
ligence. And this is why I am con-
cerned about this piece of legislation
today.

Yesterday, we in the Intelligence
Committee spent 2 hours being briefed
on the damage of our national security
from China’s seizure of sensitive tech-
nologies aboard our EP-3 reconnais-
sance plane, which remains, as of this
hour, in Chinese custody.

Chinese technicians are picking that
plane apart, and I do not believe they
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are looking for loose change under the
seat cushions.

Yet today, right now, we are talking
about moving to debate a bill that will
make it easier for the Chinese, and oth-
ers, to get technology like that aboard
the EP-3 and other advanced tech-
nologies without any licensing or ex-
port restrictions.

I ask my colleagues: What is wrong
with this picture?

I am sure the Chinese leadership
can’t believe its luck. The U.S. Senate,
which until a few days ago was criti-
cizing China’s aggressive tactics, mili-
taristic policies, and disdain for the
rule of law, is now rushing to open the
floodgates for the advanced tech-
nologies China needs to upgrade its
military.

And a few days after the administra-
tion announced an unprecedented pack-
age of arms to help Taiwan defend
itself, the Senate wants to sell China
the very technologies that will help it
to overcome Taiwan’s defenses, and
threaten the U.S.

The events of the last several weeks
underscore a fact that has been appar-
ent to many of us for some time: China
is not our strategic partner. It is our
competitor and could be our adversary.

Yet we are moving ahead on this bill
today as if these events never occurred.
I fear the Senate is signaling to the
Chinese that whatever they do and
however much we may criticize their
actions, we will always put our com-
mercial interests ahead of our national
security.

We have done this in the past, and we
are reaping the results today.

Equally important is the risk of ad-
vanced dual-use technologies falling
into the hands of countries such as
Iran, Iraq, or Libya.

While supporters emphasize the eco-
nomic benefits of provisions in this bill
that would ease controls on exports to
large markets like Russia and China,
they don’t tell you that Russia and
China are routinely identified by the
Director of Central Intelligence as the
‘“‘key suppliers’ of nuclear, biological,
and chemical weapons technologies.

Although this bill may help our U.S.
technology industry increase its ex-
ports in the short run, I believe its im-
pact on our national security in the
long run may be disastrous.

As a result, I cannot support pro-
ceeding to this bill at this time until
the entire U.S. Government has had an
opportunity to thoroughly review the
legislation, take a fresh look at our
overall China policy, conduct an in-
depth study of our export control poli-
cies, and address the national security
concerns shared by the chairmen of the
national security committees in the
Senate.

In addition to these governmentwide
efforts, we in the Senate must do our
homework. This is an extremely com-
plex piece of legislation that raises a
host of extremely complex issues. They
need to be debated and looked at thor-
oughly.
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The economic benefits of increased
high technology exports are quickly
apparent and relatively obvious; the
national security implications are less
immediate, less obvious, and often
classified.

Therefore, before voting on this legis-
lation, every Senator should have the
benefit of the extensive briefings that
Senators WARNER, HELMS, THOMPSON,
KyL, McCAIN, and I have had.

Should the Senate now vote to take
up the EAA, I intend to join my col-
leagues from the other national secu-
rity committees in setting forth in de-
tail our concerns about the national se-
curity implications of this bill.

We believe the case is compelling for
those who are willing to listen.

That is why I object to proceeding
with the bill so soon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON. Mr. President, I rise
today in support of this historic legis-
lation before the Senate. I regret that
there is resistance to the motion to
proceed. I believe it would be best to
proceed to the consideration of this
legislation by the full Senate, to de-
bate the merits of the legislation, and,
for those who object, to provide oppor-
tunities for them to offer amendments
to be debated on their merits in the
course of our consideration.

Whether we move forward today or
are delayed a couple more days, it is
important that we move ahead as expe-
ditiously as we can on passage of the
Export Administration Act reauthor-
ization.

This legislation is the culmination of
many long hours of bipartisan coopera-
tion to modernize America’s export
laws to reflect our rapidly changing
world. It was first put together last
year, when I served as ranking member
of the Subcommittee on International
Trade and Finance of the Banking
Committee. Senator ENZzI, my Repub-
lican colleague from Wyoming, served
as chairman of that subcommittee. We
were able to pass similar legislation
out of the committee on a 20-0 vote.
This year Senator ENzI and I have
moved on to other subcommittees but
have remained actively involved in this
issue.

I particularly commend Senator ENZI
for his continued strong leadership and
the work he and his staff have put into
this effort. The consequence of that
work during this Congress has been the
legislation before us that passed out of
the Banking Committee on a bipar-
tisan vote of 19-1 and which has the
support of the President of the United
States, the Secretary of Defense, the
Secretary of State, the Secretary of
Commerce, as well as the National Se-
curity Adviser to the President.

While there are some who raise the
specter of diminished security con-
cerns, it is interesting that, in fact, not
only is there overwhelming bipartisan
congressional support for this balanced
piece of legislation, but the people who
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are most knowing or most in the posi-
tion to advocate for strong national se-
curity in America, our President and
Secretaries of Defense and State, are
all supportive of this legislation. To
raise the specter of China strikes me as
something that has been thought
through very carefully by our Presi-
dent and our defense establishment in
the course of endorsing and supporting
this bill.

The fact is, under this legislation,
our national security would be
strengthened, not diminished. Yes,
sales of technology items could be
made to China but only those items
which our defense establishment and
our President endorse as appropriate
sales and which are otherwise available
on the open market.

I have had the great pleasure of
working on a team with Senators ENZI,
GRAMM, SARBANES, and their staffs, to
craft this legislation. I thank them for
their professionalism and their co-
operation on this effort. It is rare that
legislation of this importance comes
before the Senate with this level of bi-
partisan support, and the cooperation
and support of the White House and the
defense and commerce establishments
in the United States. It is a rare day
that legislation of such consensus
comes before us. I had hoped we would
not lose this opportunity to advance
the interests of our national security
and our economy at the same time.

I am gratified for the support of the
Bush administration and their willing-
ness to express their support for the
legislation.

I also note with appreciation the role
Senators GRAMM and SARBANES have
played. We have had constructive par-
ticipation across the board, and that
spirit contributed to the construction
of the newly amended version of S. 149
that is before the Senate today.

As my colleagues know, we live in a
truly global economy. America has en-
joyed unprecedented growth in recent
years in large part because of the ex-
pansion of our marketplace overseas.
American businesses look well beyond
our borders for customers, and exports
play a critical role in Kkeeping our
economy strong. We have also seen
enormous changes in the goods, serv-
ices, and the technologies American
companies produce.

Back in my home State of South Da-
kota, we have seen a 172-percent in-
crease in high-tech employment over
this past decade. Our workers have
benefited from the good jobs and fair
salaries that the high-tech sector
brings. The goods, the services, and the
technologies they produce are in tre-
mendous demand throughout the
world.

However, we must not be naive. Cer-
tain products and technologies can be
used for the wrong purpose. But we
must not allow fear to prevent us from
crafting laws that face those issues
head on and establish a balance be-
tween economic growth and national
security, and our other needs.
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The Export Administration Act is a
thoughtful, balanced bill. EAA is an
important step toward ensuring our
continued ability to export American
goods to the rest of the world. At the
same time, EAA includes the necessary
safeguards to ensure that our export
policy protects our vital national secu-
rity interests.

Since EAA’s expiration in 1990, Con-
gress has declined numerous opportuni-
ties to reauthorize the EAA. I lament
those missed opportunities, and strong-
ly urge my colleagues not to squander
the opportunity before us today.

Reauthorization has become still
more urgent as the courts consider the
legality of our reliance on an expired
EAA, and on the annual temporary ex-
tensions we provided in the underlying
legal authority claimed under the
International Economic Emergency
Powers Act. I fear the day that one of
these challenges will ultimately suc-
ceed and strip this Congress of any con-
trol over sensitive dual-use tech-
nologies. Contrary to what some of my
distinguished colleagues may argue, re-
authorization of the EAA in fact great-
ly enhances our national security.

We had a simple goal when we em-
barked on this effort: reduce or elimi-
nate controls on exports with no secu-
rity implications, and tighten controls
on exports that raise security con-
cerns. These principles are not con-
troversial; yet crafting legislation that
puts these principles into practice has
been difficult to accomplish.

We worked very closely with con-
cerned Senators, the national security
establishment, the administration, and
the impacted industries. I believe we
addressed the major concerns in a bal-
anced manner.

We increased the penalties on export
violations, so that violators of export
control laws will pay a real price for
breaking the law. We made realistic as-
sessments with respect to what items
should be decontrolled based on foreign
availability and mass market stand-
ards.

It does us no good to be trying to
limit the export of items that can be
found anywhere on the open market
throughout the world.

In one respect, however, I am dis-
appointed. I am disappointed that we
were forced to drop title IV, which lift-
ed the practice of using food and medi-
cine as a weapon against rogue nations.
It is my understanding that a majority
of the national farm groups believe our
language could potentially delay regu-
latory actions with respect to the lift-
ing of sanctions.

But as important as that legislation
is, I also acknowledge that there are
other forms, other vehicles, legisla-
tively for those issues to be taken up
at a time when we need to focus pri-
marily on the export of high-tech-
nology products and the defense impli-
cations of those exports in the course
of this debate. I am confident there
will be other opportunities to raise the
larger issue of economic sanctions on
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agricultural and medical
throughout the world.

My colleagues, the Export Adminis-
tration Act is a good bill. It is a bal-
anced bill. It is good for America and
for Americans.

S. 149 strengthens our national secu-
rity—it doesn’t weaken it. To those
who argue against this legislation in
light of recent events with China, I re-
spectfully refer to them to the Cox Re-
port that specifically recommended re-
authorization of the EAA as a way to
strengthen our national security with
respect to exports to China. The EAA
is a strategic, intelligent response to
the real threats that face America.

America benefits when our businesses
prosper. Exporting technology has long
been an American success story. The
high-tech field will lead our economy
into the next century. We understand,
new technologies could prove dan-
gerous in the wrong hands, and our na-
tional security depends in part on lim-
iting access to limited specific goods,
services and technologies. That is the
balance we seek to strike, and I believe
S. 149 does that.

That is the balance that has caused
this broad-based, bipartisan support,
and the support of the White House, for
this effort.

I look forward to a vigorous debate of
these important issues. Passage of this
EAA bill will make a significant con-
tribution to our national security and
will help bring transparency to our ex-
port control system. I encourage my
colleagues to join this bipartisan, bal-
anced approach to these critical issues.

I regret that we may not proceed
today on the motion. If that is the
case, I have great confidence that with
the cloture motion we will be back on
this legislation within a very short pe-
riod of time.

Again, in closing, I commend the
leadership of Senator ENzI, my friend
from my neighboring State of Wyo-
ming, and his staff for the work they
have devoted to this effort, as well as
to Chairman GRAMM and the ranking
member, Senator SARBANES, who have
worked with us and with their staffs
throughout this entire effort.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. THOMPSON. Mr. President, I
support the chairman of the Intel-
ligence Committee, who objected to
proceeding at this time on this bill.
First of all, I wish to state my reasons
for supporting an objection to pro-
ceeding at this time.

I do not think this bill is going to be
delayed indefinitely. It is not my wish
to do that. I think the Export Adminis-
tration Act ought to be reauthorized. I
have thought that for a long time.

The question is, What is going to go
in the act when we reauthorize it? We
have had a vigorous bipartisan debate
inside the Senate, and I would venture
to say also inside the House, among
our Members, as to what we ought to
do about controlling or decontrolling

products
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certain sensitive items in this country.
We all have the same goals, but we
have markedly different views regard-
ing certain aspects of how to achieve
those goals. We now are being—after
having about 24 hours’ notice—asked to
take up a piece of legislation which has
national security implications, which
is controversial, which is going to take
some time in order to consider amend-
ments which we think can benefit and
strengthen the bill. It is going to take
some time in that regard. It is simply
not something that we should be fit-
ting in in the middle of a week for a
day, or day and a half, and either dis-
pose of it or continue it on to another
time. We ought to try to get together
and set aside some time, a reasonable
time—I would be in favor of a time
agreement to do that—so amendments
can be heard and we can debate the
merits of the bill.

This is not the time to do that. It is
going to take more time than what we
have right now. At the outset, perhaps
in some respects in a very general
sense, balancing our concern over com-
merce with national security is what
we are about. But that is not what the
Export Administration is all about.
That is not what export controls are
all about.

It is pretty clear that what that is all
about is national security. It doesn’t
say anything in this bill or anything in
the legislation on the books now that
we should engage in this balancing act
of commerce versus national security.
What it says is that you protect na-
tional security. In the bill before us,
the purposes are set out. The purposes
of national security export controls are
the following: To restrict the export of
items that would contribute to the
military potential of countries so as to
prove detrimental to the national secu-
rity of the United States and to stem
the proliferation of weapons of mass
destruction.

That is what this bill before us states
is the purpose of these controls. That is
with what we are dealing.

As we proceed, I hope we do not
think we should strive so hard to draw
a 50-50 balance with regard to the con-
siderations involved because they are
heavily weighted, to say the least, to-
ward national security. That, of
course, is the basis of our concern.

In terms of the timing, it is my un-
derstanding that a part of the adminis-
tration’s position is they want to draft
an Executive order that will strength-
en the visibility and the voice of other
Federal agencies in the interagency
dispute resolution process that will
give the Department of Defense greater
visibility and a major role in the com-
modity classification process and en-
sure that deemed exports are covered,
which are not covered by this law.
Those are three very important provi-
sions that the administration says it
wants to address by means of an Execu-
tive order.

I think we are entitled to see that
Executive order. I believe we would
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want to consider whether or not to
make them a part of the legislation.
They are very important items, as im-
portant as several of the items that are
in the legislation.

It is only proper, considering the se-
verity of the issues with which we are
dealing, that we have all of the cards
on the table and that we deal with
them in an appropriate manner.

Also—and the chairman of the Intel-
ligence Committee alluded to this—
this is the wrong time to bring this up
for another reason. It has broad rami-
fications and broad applications with
regard to many different items and
many different countries, but this is, in
many respects, a China trade bill.

Much of the impetus among the com-
mercial world for getting this passed
has to do with decontrolling previously
controlled items, many of which are
high-technology items, many of which
have potential military application,
and many of which would be going to
China. They have a vast potential mar-
ket. Only about 10 percent of the items
we export to China are controlled
items. So it is not a large part of what
we are doing with them right now.

Apparently the idea is, with China’s
concentration on high tech and their
need for our supercomputers and other
sensitive matters, that trade will pick
up and the desire among industry is to
more easily export without having to
apply for a license, that trail of what
granting a license entails. That is what
this is all about.

At a time when the Chinese leader-
ship is issuing belligerent statements
with regard to our policy toward Tai-
wan, right after they detained 24 Amer-
ican crew members and, as the chair-
man of the Intelligence Committee
pointed out, we are feverishly trying to
destroy computers aboard those air-
planes and other items of hardware and
software, at a time when the Chinese
are engaged in a rapid military buildup
and have 300 missiles on their coastline
that can be used against Taiwan, at a
time when they are detaining Chinese
American scholars against their will, I
do not think this is the time to send
the message to China that we are going
to engage not only in business as usual
but become even more liberal in our
policies of sensitive exports. We had
best wait until that dust settles a little
bit before we take it up.

We have had a policy in this country
for some time of controlling certain
matters that fall into the sensitive cat-
egory with regard to supercomputers,
milling machinery, centrifuges, and a
host of items which have dual use, both
civilian and potential military use.

It has always been a concern as to
how far we can go in allowing civilian
trade without the items being used by
the military. We find from time to
time, on the rare occasions we check
on them, that China has diverted from
civilian to military use. The Cox Com-
mission points out to us that they are
using our high technology to benefit
their military. It is not that we have to
speculate about that.
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This Congress has responded in var-
ious ways with regard to high-perform-
ance computers which can be used for
simulation, for nuclear testing, reli-
ability, and without actually doing the
testing of the bombs. They can use
computers nowadays to test the effi-
cacy of their bombs by use of high-
speed computers. So Congress in 1998,
as a part of the National Defense Au-
thorization Act, provided, with regard
to these high-speed computers, that
there should be a national security as-
sessment to see to what extent we
might be harming ourselves.

That act also provided for
postshipment verifications for tier III
countries, such as China; in other
words, to see how these computers are
actually being used in China.

It also required congressional review
with regard to notification thresholds.
We require our exporters to notify the
authorities when they are doing cer-
tain things at certain levels. If the
President is going to change that noti-
fication threshold, he needs to notify
Congress.

The bill before us would basically do
away with all of those requirements
and would abrogate those requirements
that Congress set down in 1998. If we
take these broad categories of items
totally off the books and say there is
no licensing at all, there will be no
monitoring even of what is being
shipped to whom. There will be no abil-
ity for a cumulative effect analysis.
This particular item or that particular
item does not have a serious effect but
the cumulative effect of all of them
might. That is a requirement of the
law that has not been observed in the
last decade, as far as I know.

This is going to be the basis of the
discussion. That is not to say we
should not reauthorize the act. That is
not to say we cannot improve and close
some of these openings that I believe
are unfortunate and uncalled for and
deleterious to those issues on which we
all agree.

We hear all this talk about building
bigger fences around a smaller and
smaller number of items, but I do not
see where the fences are. I would like
to have explained to me how we are
building higher fences by this act, be-
cause this is a decontrolling, in large
part. There are certainly other provi-
sions, but I see nothing where there is
a tightening of the process in building
higher fences. We are winding up with
more openings in that fence instead of
building a higher fence.

Substantively, the bill before us is a
good improvement over the first draft
last year. We had certain concerns
about it. We had a lot of discussions
about it. It was vigorously defended.

The administration has come in and
just within a few days—they have two
people confirmed in the Department of
Defense right now. That is with what
we are dealing. When we talk about the
administration and all these various
agencies that have a piece and a part of
this as we go through the licensing
process, let’s keep that in mind.
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It will be the better part of a year be-
fore this administration is intact be-
cause of the scandalous difficulty we
have in getting people through this
process in our Government. It has been
going on for a long time.

A lot of these things require input of
people who are appointed by the Presi-
dent and confirmed by the Senate. If
this bill was part of the law today, as
far as defense is concerned, as far as
appealing something, for example, in
the export control process, it would ei-
ther have to be Mr. Rumsfeld or Mr.
Wolfowitz because they are the only
ones who fit that criteria. That is to-
tally unworkable.

Another reason not to rush is that we
do not have an administration that is
fully staffed in the relevant depart-
ments.

One of the key provisions involves
foreign availability, the idea if under
the Secretary’s determination, after
consulting with others, the Secretary
of Commerce determines there is for-
eign availability of an item, they will
lift controls, the idea being it will not
do any good to try to control that.

There is probably some truth to that.
It very well may be we are trying to
control more than what can be con-
trolled. The real question is not wheth-
er or not we on this side of the issue or
our colleagues on the other side of the
issue can sit here and determine what
ought or ought not be controlled. The
question is, can we come up with a pro-
cedure where on the questionable
items, we know they will get full, fair,
and complete consideration by people
who ought to be considering the prod-
ucts. That is the question. We are not
talking about things all over the world,
through Radio Shacks around the
world. Keep in mind, we are not talk-
ing about restricting any of these
items from being exported. We are
talking about whether we ought to
have a license requirement.

Most of these items are going to be
exported anyway. The difference is
whether or not it will take 30 or 45 days
or whatever the normal amount of
time is. Sometimes goods are held up
longer than that. Sometimes they are
held for national security reasons and
this cannot be explained to the person
making the application. There is a bit
of delay there. In most cases it is not
a great delay.

Some say our competitors are so hot
on our trail, our European allies are so
close to us in technology that the
month delay will mess up a large num-
ber of sales. That is not very credible
as far as I am concerned. We have the
lead in so many areas that going
through the licensing process, if it goes
through as it should and is supposed to,
is not going to make the difference in
terms of this commercial activity.

We need to think through the foreign
availability argument. If the genie is
out of the bottle and none of these
things can be controlled, why do we
still have restrictions on rogue na-
tions? If we furnish Saddam with the
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computers, wouldn’t that be better
than having somebody else furnish
them, if he is going to have them any-
way, or the centrifuges or the milling
machines—they are sensitive—that go
to make nuclear items? There are cer-
tain good arguments, good reasons to
be made that he will have it anyway;
why not supply it with our companies
so we know exactly how it works.

I find it a bit inconsistent to say
none of this stuff is controllable. It is
out there; you can’t do anything with
it. But we want to make real sure we
keep these controls on rogue nations—
Iran, Iraq, and the bad guys. Clearly
there is a limit. Clearly there is a line.
Maybe we have not drawn the line in
the right place in times past. Maybe
even the old end top criteria is out of
date. It has been going so rapidly up it
has become almost irrelevant. Many
have been critical of the Clinton ad-
ministration for raising it so rapidly
and now it will be done away with alto-
gether. We are having to take a new
look at that. People say you cannot
regulate computing power. You have to
regulate or deal with the software. You
have to deal with the application being
made with the use of the computer. It
is a different kind of world with which
we are dealing.

We have to be careful. While ac-
knowledging that technology has
greatly expanded and there are more
things in the world that perhaps can’t
be controlled, there are still some
areas where we do not want to open the
floodgates. The question is, What are
those areas and what kind of procedure
will we have to ensure that those are
not sent along with the rest? When we
deal with thousands and thousands of
items, it is not an easy answer.

The President, it has been pointed
out, under this bill, can have a set-
aside if there is a threat to national se-
curity. On this business of balancing
commercial interests over national se-
curity, get a load of this: The set-aside
provides the President can take this
action only if there is a threat to na-
tional security, not because it has na-
tional security implications. I assume
this is a direct threat. I don’t know.
But the President cannot do this until
there is a threat to national security.
Then once he makes the determination
that there is a threat to national secu-
rity, he has to leap more hurdles than
if he were in the average track meet. If
he makes the designation, he has to re-
port to Congress and justify himself.
Then under this bill he is required to
pursue negotiations to try to get the
countries making this available to quit
making it available. He has to notify
Congress about that. Then the Presi-
dent has to review this matter every 6
months.

Remember, this is a matter that is a
threat to national security. He is re-
quired to review this every 6 months so
it can be lifted if the circumstances
change. He has to report that to Con-
gress and justify not lifting it. Then
the President, after having gone

CONGRESSIONAL RECORD — SENATE

through all of that, if the set-aside is
still standing, has to relinquish his set-
aside if there is still not a high prob-
ability that there will be any changes
made in terms of the foreign avail-
ability picture, and if there is no agree-
ment under any circumstances after 18
months, the President has this author-
ity. We make the President do a lot of
things and place burdens on him to do
that.

As far as mass marketing is con-
cerned, it has to be a serious threat to
national security. Foreign availability,
he can set it aside with a threat to na-
tional security. For some reason, if the
item in question is mass marketed,
just in the United States, presumably,
the President has a set-aside if there is
a serious threat to national security.

We will want to debate and see
whether or not we can improve that
language, whether or not we want to
set that high standard for a President
to stop an export, that it has to reach
that extremely high standard when we
know already that the Chinese are
using our high technology to benefit
their military.

The penalties are great in this bill.
There is no question about that. But
before an item has already been decon-
trolled, there is no danger of any pen-
alty coming into play.

My concern is this: We have a couple
of basic trends going on in this coun-
try. One is that we are moving pell-
mell to decontrol. The genie is out of
the bottle. There is no question about
that. The last administration certainly
liberalized our control procedures. The
Chinese and others certainly took ad-
vantage of that. We are still moving in
that direction. Perhaps we should, to
one extent or another. But there is no
question that using the word ‘‘decon-
trolling” with regard to matters of
high technology, with regard to mat-
ters of dual use, with regard to matters
that have military significance, we are
saying, ‘“‘What, me worry?”’ and rapidly
decontrolling. This would enhance that
process and take it to another level.

Mr. McCAIN. Will the Senator yield
for a question?

Mr. THOMPSON. I am glad to.

Mr. McCAIN. Is there any doubt in
the Senator’s mind that over the past 8
years of the previous administration—
is there any doubt in his mind that
sensitive technology that affects Amer-
ican national security was transferred
to China, Iraq, and other nations?

Mr. THOMPSON. No, there
doubt in my mind, Senator.

Mr. McCAIN. So my further question
is, If sensitive technology which affects
American national security was trans-
ferred to China, to Iraq, and perhaps
other countries, are we going in the
right direction with this legislation or
are we going in the opposite direction
of loosening these controls, according
to this legislation?

Mr. THOMPSON. There is no ques-
tion that we are loosening. There is no
question that it will inure to the ben-
efit of the Chinese, who are well known

is no
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to be concentrating especially on high-
technology matters, building up their
military, building up their missile ca-
pability—both ICBMs and shorter
range missiles.

I think the best witness on this, Rep-
resentative Cox, has been quoted a few
times. The Cox Commission stated in
July 1999:

The People’s Republic of China was divert-
ing U.S. manufactured high-performance
computers for unlawful military operations.
Specifically, it was using American-made
computers to design, model, test, and main-
tain advanced nuclear weapons. The commis-
sion clearly stated that the illegal diversion
of high-performance computers for the ben-
efit of the People’s Republic of China mili-
tary is facilitated by the lack of effective
post-sale verifications of the locations and
purposes for which the computers are being
used. High-performance computer diversion
for PRC military use is also facilitated by
the steady relaxation of U.S. export controls
over the sale of high-performance computers.
The committee added that U.S. origin high-
performance computers have been obtained
by PRC organizations involved in the re-
search and development of missiles, sat-
ellites, spacecraft, submarines and military
aircraft, just to name a few.

Mr. MCCAIN. If there is no doubt in
the Senator’s mind, and I think it has
been clearly established in several
cases—I think one was the case of
Loral where the Chinese missile tech-
nology was increased through the
transfer of technology—I am curious, if
it is a severe problem, and obviously
our relations with China have not im-
proved recently, to say the least, our
sanctions efforts against Iraq have
been eroded by the disappearance or
dramatic reduction in the coalition
that imposed sanctions on Iraq, yet we
are now trying to pass legislation in
very short order that reduces these
controls that inhibit our ability to ex-
amine these systems and their export
to these countries.

Finally, could I ask the Senator, how
much involvement have the sponsors of
this legislation allowed the Senator
from Tennessee and my colleague from
Arizona, Senator KyYL, and Senator
SHELBY? Have they tried to involve you
in negotiations, conversations, or
amendments?

Mr. THOMPSON. We have had exten-
sive conversations on this over the
past, I guess, year and a half. My desire
would be that—this has been off the
table now for some time. Until yester-
day, I did not know it was going to be
brought back up. But now that it has
been brought back up, it is back on the
table, as we all knew it would be and
should be, that we would sit down
again on some proposed amendments to
see if we could agree on some. We
might be able to.

As I say, I think they have improved
the bill. It is all in the eye of the be-
holder. The thinking was it was a bill
right where it ought to be. The admin-
istration came along and made 20-
some-odd suggestions. I understand
they were adopted. Presumably, it is a
better bill. Maybe it can be even a bet-
ter bill.
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Up until yesterday, the negotiations
did not go the way I would have liked
for them to go, frankly, but I cannot
complain about not having been in-
cluded in discussions. We have had a
lot of discussions.

What I would like to do is address the
question of the Senator, though, a lit-
tle bit more directly, the other ques-
tion he asked. The question is: Why? 1
think the answer would be that for
some of these items, there is foreign
availability. If they are out there and
France or someone, or Russia, let’s
say, is supplying China with these
items, why shouldn’t we?

It raises a question—I did not plan on
getting into the substance of the de-
bate as much today as we will later
on—as to whether or not there is a
moral dimension to our foreign policy,
whether or not there is a moral dimen-
sion to our export policy, whether or
not, because some other entity is sup-
plying somebody with something they
should not have that hurts our na-
tional security potentially—and these
items I am talking about, some of
them, are serious threats to our na-
tional security, as acknowledged in the
bill, if it is mass marketed—whether or
not, even if they would get them, we
ought to be supplying them.

I would not feel any better to find
American troops shot down with tech-
nology supplied by American compa-
nies if I knew there was mass mar-
keting of those products. In the last
year, the PRC reportedly was illegally
using American supercomputers to im-
prove their nuclear programs. Just 2
months ago, we learned that Chinese
technicians were installing fiberoptic
cable for Iraqi air defenses, a clear vio-
lation of U.N. sanctions.

Worse yet, this assistance and tech-
nology which were provided to Chinese
companies by American firms when
President Clinton decontrolled this
equipment over the objections of NSA
in 1994 aided Saddam Hussein in his
quest to shoot down American and al-
lied pilots.

I don’t know if it proved whether or
not this very strand of fiberoptic was
used down there or not. But what ap-
parently is pretty clear is that we took
this Chinese company from a startup
and, because of business that we did
with it, put it in a position where they
could go down to Iraq and help Saddam
Hussein better shoot down our pilots.
That merits serious consideration. It
does not merit a day or a day and a
half of discussion in some Kkind of de-
sire to balance what we are talking
about with our commercial interests.

Mr. McCAIN. May I ask a final ques-
tion—and I would like to state I agree
with Senator THOMPSON. This is a very
serious issue. It brings into question
the influence of big money and big
business in American politics. But
would the legislation that we are dis-
cussing have facilitated the ability of
the Chinese to acquire that technology
and transfer it to Iraq or would it have
been made more difficult?
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Mr. THOMPSON. I have not thought
it through. I think after it was decon-
trolled in 1994, over the objections of
the National Security Agency, the cat
was out of the bag. I am not sure it
would have made any difference.

I think the point is that what we are
dealing with today would further de-
control a host of additional items that
heretofore you had to have a license to
get.

Some of those—I would venture to
say the large majority of those
things—would be harmless. But my
concern is whether or not we have a
procedure to catch the ones that are
not harmless. That is what we are try-
ing to deal with here. I hope we can
move in that direction.

Mr. JOHNSON. Will
yield for a question?

Mr. THOMPSON. I will be happy to.

Mr. JOHNSON. I am interested, given
his remarks today, whether the Sen-
ator views President Bush’s support for
this legislation, support expressed by
our Secretary of Defense and Secretary
of State, as reflecting an inadequate
consideration of the implications rel-
ative to China and inadequate consid-
eration of the moral dimensions of our
trade policy in the United States and
certainly an inadequate consideration
of the national security fundamentals
of our Nation. Does the Senator sug-
gest the Bush administration is in
error in their support of this legisla-
tion?

Mr. THOMPSON. I would respond to
the Senator that my concentration has
to do with my own obligation. I respect
the members of this administration
who have taken a look at this in a few
days, and with the few people they
have had take a look at it.

I respect their opinion. I weigh it
very seriously. We are another branch
of Government. We have obligations
also. The Senator from Texas points
out that the Banking Committee has a
lot of jurisdiction. That is true. The
chairman of the Intelligence Com-
mittee has a lot of jurisdiction. The
chairman of the Foreign Relations
Committee has a lot of jurisdiction.
The chairman of the Armed Services
Committee has a lot of jurisdiction.
They are all concerned about this. I am
concerned about it.

I would like to always be in agree-
ment with all of my friends. Some-
times it is difficult to do.

I referred to the Cox Commission re-
port. As I say, he has been quoted in re-
gard to this piece of legislation. I am
not sure where he stands on this piece
of legislation. I am sure he supports
the Export Administration Act reau-
thorization, as I do, but it has been
said that the bill addresses the major
findings and recommendations of the
Cox Commission report. Upon closer
examination, many of the Cox Commis-
sion’s conclusions are not addressed.
For example, the Cox Commission rec-
ommended that the Government con-
duct a comprehensive review of the na-
tional security implications of export-
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ing high-performance computers to the
PRC. Yet S. 149 does away with that re-
quirement.

The Cox Commission also rec-
ommended reestablishing higher pen-
alties for violations, which was done,
but the evidentiary standard was low-
ered and promotes the sale of high-per-
formance computers to the PRC for
commercial but not military purposes
provided the PRC establishes an open
and transparent system to conduct on-
site inspections of the end use of these
machines.

This bill takes these recommenda-
tions in an opposite direction. We are
going to have an opportunity to go
through in detail the extent to which
this comports with the recommenda-
tions of the Cox Commission.

The Rumsfeld Commission, of course,
points out that one of the more serious
concerns that we have had in Congress
for some time is the proliferation of
weapons of mass destruction. Even
though it was significant to learn the
extent to which some of these rogue
nations have the ability, or rapidly de-
veloping the ability to hit the United
States with missiles and weapons of
mass destruction, and the fact that
they were getting a lot of their capa-
bility from China and Russia, I think
perhaps the most significant and trou-
bling part was the fact that our intel-
ligence was not aware of the extent of
these things.

Intelligence is not perfect—nobody’s
intelligence and no country’s intel-
ligence. I think they do a good job on
most occasions, but they were behind
the curve on this.

I simply reiterate that in matters of
this importance it is not something we
ought to take to the floor and discuss
in general terms, talk about balancing,
and do in a day and a half. We need to
be concerned about what else is not
going to be caught by this process. We
need to be concerned about the big pic-
ture, and we need to be concerned
about the little details that have to do
with the interagency dispute resolu-
tion.

For example, as was pointed out, if
someone disagrees with a determina-
tion as to whether or not an item
ought to be controlled, it can be esca-
lated by a majority vote. But it can
only be escalated by someone who has
been appointed by the President and
has been confirmed by the Senate.

Hopefully, we will have these Depart-
ments staffed. We have Defense, we
have Commerce, and we have several
other Departments that have a place in
this. But they are grossly understaffed
and will be for some time.

Incidentally, the process has never
been taken to the President of the
United States in the history of process,
if you want to know about the prac-
tical application of this thing. But it
looks pretty good on paper, and maybe
it can work.

Do we really want to have that esca-
lation done only by someone appointed
by the President? Shouldn’t he be able
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to delegate that somewhere for some-
one to handle that kind of paperwork
on the thousands of the items that are
going to be coming to the floor? Is the
intention to make it such a high level
to escalate that there will be much less
escalation so that people who may
have concerns and objections will not
bother under that kind of a system? I
think we have seen that before.

We had extensive hearings before the
Governmental Affairs Committee with
our inspector general, who looked at
all of this. They came to the conclu-
sion at that time that the Defense De-
partment was under the impression
that there was inadequate input by the
Defense Department.

Will this cure that? I do not know. It
looks to me as if it is more difficult
under this regime to raise a question.
They are supposed to be included under
the bill. Are they really going to have
a practical voice? Those are the kinds
of things we need to look at.

Again, my objection to doing this
now after having learned about the
consideration of it yesterday was not
because I necessarily opposed the reau-
thorization of the Export Administra-
tion Act. I do not. The world is not
going to come to an end if we don’t
consider this now. It has been in this
condition for several years now. It can
wait a little while longer until hope-
fully the dust settles down in terms of
our relationship with some of the peo-
ple to whom we are going to be sending
all of these additional items. Wait
until the administration becomes a lit-
tle better staffed so they can deal with
these things.

I respect the administration and the
people handling it. I respect my col-
leagues who have pushed this because I
think they have legitimate interests in
making sure we are not unnecessarily
hurt in terms of our economy.

But we have to make sure in the
present environment—I read as well as
anybody else about the tremendous in-
terests out there that have been
brought to bear on getting this done,
and we have to make sure we listen to
their legitimate points but that we
don’t lean too far too fast in that direc-
tion until we have thoroughly explored
the alternatives. Hopefully, we will
have some amendments that will im-
prove upon this, and maybe we can
even agree to some amendments.

But, again, we are on a motion to
proceed right now. It has been objected
to. I agree with that objection for
those reasons.

This is not the Kkind of issue we
should consider in short order and in
the limited amount of time that we
have now, unless we can reach some
time agreement that I will agree to
right now after consulting with my col-
leagues who have other amendments in
order to have a thorough debate on this
issue. It is going to come.

We cannot and will not hold this up.
I know which way the wind is blowing.
I can guess probably what the outcome
is going to be. But hopefully it will be
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done after a thorough and deliberate
consideration in this Chamber of all of
the ramifications and with a fair con-
sideration of some amendments.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The gen-
tleman from Wyoming is recognized.

Mr. ENZI. Mr. President, I appreciate
the comments of all the Members who
preceded me. It has been a very nerv-
ous situation to have to sit through all
the statements when I would like to
have been contributing all along. Over
2 years of my life I have invested in ex-
tensive meetings on this bill. I figured
I could wait a little longer.

I support the motion to proceed. I un-
equivocally support the motion to pro-
ceed. I am sincerely disappointed that
we didn’t get the motion to proceed. I
would be happy to agree to a time
agreement. What we are faced with
right now is unlimited debate on
whether we get to debate.

So I would like to have some kind of
a time agreement, if we got passed this
motion to proceed—which is unlimited
debate on whether to debate—then we
have unlimited debate on unlimited
amendments. So there is the capability
of doing extensive debate on any
amendment that anybody wants with
no time limits on any of those amend-
ments or debate on the entire bill. So I
would be just delighted if we could pro-
ceed and look at those amendments.

I appreciate the Senator from Ten-
nessee’s response about the extensive
meetings that we had previously. I am
sure he has noticed that in this bill
there are extensive changes that re-
sulted from those meetings. The most
particular one is the Presidential set-
aside, the Presidential set-aside that
allows the President ultimate author-
ity over every bit of national security,
which is what the President should
have. We did allow that in every in-
stance. We think it is constitutional.
We did not think it had to be in the
bill, but it is in the bill now. We think
that change alone makes the biggest
difference in national security in the
history of the United States, but par-
ticularly in the history of export ad-
ministration.

We have some things in this bill that
are absolutely crucial. We have some
things that need to be done for na-
tional security. I am not talking about
a balance. I am talking about basic na-
tional security, where everybody who
looks at national security says we need
this Export Administration Act. We do
not need a temporary extension of it.
We definitely do not need to be oper-
ating under the President’s Executive
order, the IEEPA process, in order to
have some control over our national se-
curity. That is what has led to the na-
tional security problems we have had
since the act expired in 1994.

These problems we are talking about
in relation to China—and I am glad we
are having that discussion—you will
recall we said, bring this bill up any
time; we do not care what kind of
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international crisis there has been with
China; it is a good time to discuss na-
tional security, no matter what the
timing with China. We did not expect it
to be quite this timely, but we are will-
ing to work with that because we want
to make sure this country’s secrets are
not taken.

Most of what has been referred to
happened after the act expired in 1994.
When it expired in 1994, we were faced
with an Executive Order and the Presi-
dent using some of his emergency pow-
ers. What is the big difference with
that? Penalties are the big difference
with that. Penalties dropped down to
$10,000 a violation. On the multi-
million-dollar contracts we are talking
about around the world, $10,000 is less
than a contingency. It is less than the
cost of an ad in many cases.

Mr. President, $10,000 is not a pen-
alty. It is not a deterrent.

Penalties are an important part of
this act. The penalties expired in 1994.
We have them under a short extension
of that old bill that lacks a lot of the
security we need, purely by an agree-
ment that we would extend it until Au-
gust 20 of this year. That means on Au-
gust 20 of this year we are back to the
same old bind where companies can
violate national security for less than
the cost of an ad. It should never hap-
pen in our country.

When I became chairman of the
International Trade and Finance Sub-
committee, with Senator JOHNSON as
the ranking member, and found out
that the main piece of business we had
to face was this Export Administration
Act, we started digging into it. We
have kind of lived together for a couple
years, going to meetings, meeting with
anybody we possibly could who had an
interest in it, trying to find out how
the process worked, looking at what
had happened to it before. There were
12 previous attempts to get this passed.
How could something that is this im-
portant to the country not make it
through on 12 successive attempts?
Well, I am getting a better and better
idea every day. Part of the reason is
that we are so security minded we
would lock up all exports in exchange
for security. But that will not provide
security. So we need a system that will
work. Bringing everybody together on
a mechanism that will work has been
an interesting and difficult process.

I do thank my colleagues on the
Banking Committee for their support
and their recognition that this legisla-
tion is needed to strengthen our export
control system. I do appreciate the
support of the administration. Presi-
dent Bush and his team immediately
realized that the reauthorization of
EAA was vital to the national security
and the economic interests of this
country.

With the few changes that were made
by the Banking Committee during
markup, the bill received the written
endorsement of President Bush’s na-
tional security team. That includes the
Secretary of State, the Secretary of
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Defense, and the National Security Ad-
viser. Those are people who are in
place. I know they have had advice
from people who have been working on
this issue for years.

On March 28, 2001, not very long ago,
President Bush called the committee’s
action good news and urged the Senate
to pass it quickly. You have heard the
longer versions of that earlier in this
Chamber.

Mr. JOHNSON. May I put a question
to the Senator from Wyoming?

Mr. ENZI. Certainly.

Mr. JOHNSON. Given the support of
this legislation by the Bush adminis-
tration, including the Department of
Defense, the Secretary of State, the
Secretary of Commerce, it has been
noted in this Chamber that somehow
the Bush administration is not yet
staffed up. Do you believe that the
Bush administration would endorse
legislation of this consequence and of
this importance if they felt that some-
how their counsel had been inadequate
or had been short? Or do you believe
that the Bush administration felt very
comfortable about its familiarity with
the details of this legislation in issuing
its recommendation for passage?

Mr. ENZI. I am certain that the Bush
administration has felt the importance
of getting the EAA reauthorized. They
have been looking at the documents
that have been mentioned on the need
for this for several years.

I was very pleased during the cam-
paign that President Bush addressed,
as part of his campaign, this Export
Administration Act. He had looked at a
number of the principles. In fact, on his
Web site he has listed what he thought
ought to be included in the Export Ad-
ministration Act. It gave me a lot of
confidence that he had looked at the
Export Administration Act that you
and I worked on because it went point
by point on it. I was pleased with the
diligence with which the administra-
tion and their staff spoke to me and
my staff. We were able to go through a
lot of the points and a lot of the ques-
tions and a lot of the past discussions
and a lot of the past meetings we had
had with other Members to be sure to
cover as completely as possible those
items of national security.

Mr. THOMPSON. Will the Senator
yield for a brief question?

Mr. ENZI. I will. I was hoping to fin-
ish my statement.

Mr. THOMPSON. I am sorry.

Since my comment was referred to, I
want the Senator to be aware, if he is
not, that my reference was meant to be
with regard to staffing, not with regard
to making the recommendations that
they have made. It was with regard to
carrying out the bill once it has been
enacted. It has to do with personnel,
people appointed by the President and
confirmed. My concern is, these var-
ious departments, they have a skeleton
crew of people that fit that description.

So my reference to a lack of staffing
has to do with their ability to effec-
tuate the appeals process, and what
have you, once this is enacted.

CONGRESSIONAL RECORD — SENATE

Mr. ENZI. I am glad the Senator
raised that point because we have ex-
port security that is being executed at
the moment. We do not need this bill
for export security to begin. It is hap-
pening right now. The people who are
in place right now are in charge of our
national security under export admin-
istration. They are having to deal with
inadequate legislation to be able to do
what needs to be done.

So while the staff isn’t there, they
are still having to comply with licens-
ing. I do not know how they are doing
it except that there are still many civil
service employees who have been
around, and will be around, and are
dealing with these problems. But the
problem goes on right now. It does not
matter whether this bill is in place or
whether we are operating on the exten-
sion of the old one.

There are some definite improve-
ments in this Export Administration
Act that absolutely need to be in place
to provide for our national security. I
hope that, first of all, we do not have
to continue to operate under that old
Export Act, regardless of who is in
place, and, secondly, that that old Ex-
port Act does not expire on August 20
without a backup bill that does some-
thing extensive such as this bill does.

I congratulate the chairman of the
Banking Committee, Senator GRAMM.
He has probably been more involved at
a member level on this bill than per-
haps any bill Banking has done. He has
involved all of us in that process; at
least whenever Senator JOHNSON and I
have asked him to be at a meeting, he
has been at the meeting. He has been
willing to participate, learn the bill in
tremendous detail, and work on it that
way.

The same is true with Senator SAR-
BANES. There has never been a time
Senator JOHNSON or I have invited him
that he did not show up to help out in
the process. He has been involved with
this particular bill for about 20 years
and understands it to a higher level
than most of the people we have run
into who have been involved. His com-
ments have been extremely valuable,
and a couple of times he has even
reined in my enthusiasm a little bit,
making very good points that needed
to be incorporated. He has been one of
the Senators who contributed very
much by listening to the other side in
the debates to make sure we got these
processes included.

I have already mentioned Senator
JOHNSON and his help on the sub-
committee. I don’t know how many
panels we served on, answering ques-
tions about how this works and how it
could work better. That has always
been our approach to the bill: How can
we make it better? How can we im-
prove it so that it works?

This legislation is unfinished busi-
ness left from the 106th Congress. The
activity Senator JOHNSON and I en-
gaged in didn’t happen this year. As
soon as we got chairmanships, we
started working on the bill. That was
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our prime emphasis for the 2 years of
the last session. It took all of that
time. It took all of that time to go
through the process of understanding
exactly how the bill works, reviewing
previous failures, visiting the Depart-
ment of Commerce. Of course, the Cox
report we have referred to several
times came out during this process.

One of the actions I took was to go
over to the Intelligence Committee and
read the Cox report when it was still a
secret document. I am always amazed
that just by being elected a Senator,
one gets a top security clearance. I un-
derstand why that is and I am glad
that it happens. I understand we have
had a pretty good review of our back-
ground by the time we get elected,
whether we want it or not. I went over
and received a briefing and read the
document. I wanted to be sure the
ideas we were generating for solving
the problem followed the direction of
the people who were really con-
centrated on the Export Administra-
tion Act and the security of the coun-
try, particularly as it related to China.

I was convinced and am convinced
that we did what can be done legisla-
tively. There are a lot of other proc-
esses that need to go on, particularly
in the executive branch, to deal with
this, but that is not legislation. We
deal with the legislative part.

We also lived with people from the
Departments of Defense, Commerce,
and State for a long time. I have to
thank Dr. Hamre and Secretary
Reinsch for their dedicated devotion to
coming up with a solution. Both of
them had worked intensively on this
issue from their own positions in De-
fense and Commerce. Without their
interaction and daily meetings and
telephone calls, we would not have
been able to get to the reasonable posi-
tion that we have.

I was able to get some people on my
staff for a very short time who had
dealt with license applications. We
wanted to know what the person put-
ting in the license had to go through.
Then following that, because of the
concern over enforcement and particu-
larly the postshipment verification, I
brought somebody into my office who
was an enforcement officer, somebody
who had actually done some of these
things on site, somebody who knew
how to calculate old penalties under
IEEPA versus the penalties under EAA
as we propose it. It was fascinating, ab-
solutely crucial to what we are doing.

Of course, this was reviewed and en-
dorsed by the Clinton administration.
Now the Bush administration has
taken a look at it, and it has been en-
dorsed by them. We have many people
from both sides of the aisle who have
been looking at this, working on it,
and hoping that at some point, after
extensive debate and amendment, it
would come to a vote.

What we are debating today is wheth-
er or not we ought to proceed. We could
save a lot of time if we proceeded to of-
fering amendments. All of those
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amendments won’t be debated on the
floor. If there are some that deal with
a top secret security, those will be
dealt with as we do with that kind of
an amendment. If some of the discus-
sion or parts of the discussion cannot
be in the Chamber, it will be held in
one of the rooms designed for that kind
of discussion. We have done that be-
fore. In fact, two of the hearings we
held were done under those cir-
cumstances so that the people in the
intelligence community who needed to
communicate some of the problems
they saw could get those problems di-
rectly to us.

We invited every Member of the Sen-
ate, but we haven’t had every Member
of the Senate listen to it. Those of us
who have attended, who have worked
on this bill, think we have incor-
porated the solutions that were
brought out in the hearings into this
bill.

What happened on it last time? We
ran out of time. It is pretty easy to run
out of time on a bill, I am finding. This
one is in trouble of running out of
time. I am hoping, because we were
able to bring up this version at this
point in time, that that will not be the
case.

We need this bill. I emphasize, the re-
authorization provides authority to
control exports for commercial or dual-
use items. I need to mention that be-
cause we are not talking about muni-
tions here. That is a separate process.
That needs to be reviewed, too. In fact,
one of the suggestions we had was that
the fines in this bill should not get out
ahead of the fines in the munitions bill.
This is way out ahead of the fines in
the munitions bill. It was our sugges-
tion that maybe if we cut the fines
back a little bit, that the munitions
bill could be brought up to this so that
there were sufficient fines in that bill.

At any rate, we don’t want the two
confused. I don’t want to talk about
that very much because that has been
one of the difficulties with this. It gets
confused with munitions and satellites.
These are the dual-use items. These are
items that, yes, there could possibly be
a military application for them. If
there is a military application that
would be detrimental to the security of
this country, we have put in the provi-
sion that the President of the United
States can set aside any other permis-
sion, any other possibility of licensing,
and protect that item. We have in-
cluded that national security aspect.

It does establish the modern effective
framework recognizing items available
in foreign or mass markets that are
not effectively controlled. It puts
stronger controls over a few items,
which should equal more effective con-
trols. We are talking about building a
higher fence around fewer items. I will
talk about that, too.

I did have the fortunate opportunity
to cochair and work with Congressman
CoxX on the study group to enhance
multilateral export controls for U.S.
national security. Together we released
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the study group’s final report on Tues-
day, April 24. That was this week.
There is a need beyond the export and
included in the Export Administration
Act to enhance multilateral controls.
What we do as a country by ourselves,
if it is being done everywhere else, isn’t
going to cut it. We need to have every-
body who has that item working with
us to make sure it doesn’t get in the
wrong hands.

That is what the report we released
on Tuesday dealt with. Mr. CoxX ref-
erenced the fact that we need a com-
monsense export control policy. He
said that we should not make the mis-
take of confusing a more burdensome
system with the more effective system.
He went on to mention that the cur-
rent export control system has ‘‘an in-
stinct for the capillary rather than the
jugular.” In other words, the current
system often has the tendency to put
the same focus and expend the same
amount of energy on the more trivial
items, as opposed to concentrating on
the truly dangerous items. That is
what we are trying to do. That is what
we talk about in building higher fences
around fewer things, but being able to
control them. If we try to control abso-
lutely everything and expend an equal
amount of effort on each item that the
United States produces, we don’t stand
a chance of keeping up. So this bill fo-
cuses and gets some concentration and
handles the problem.

I do happen to agree with Mr. Cox
that S. 149 is structured in a way that
will focus on the jugular, not the cap-
illary. As everybody is aware, Mr. Cox
chaired the Select Committee on U.S.
National Security and Military Com-
mercial Concerns with the People’s Re-
public of China. I mentioned that be-
fore. It investigated several export-
control-related problems concerning
China and offered recommendations to
improve our export control systems. He
noted during his testimony before the
Banking Committee last year that:

We ought not to have export controls to
pretend to make ourselves safe as a country.
We ought to have export controls that work.

That is what S. 149 aims to do. It will
make export controls work. It will
make export controls effective.

The bill would establish a strong, but
flexible, export control framework that
can adapt to our national security
needs in today’s globalized and uncer-
tain world. Recent events tell us that
as situations change, the administra-
tion should be provided with the flexi-
bility it needs to adapt to that change.
S. 149 does not lock the U.S. into a pol-
icy position toward any particular
country or any particular item. It sets
the framework that the administration
would carry out. The Congress would
then have the appropriate oversight re-
sponsibilities.

The bill provides the President with
authority to control items beyond cur-
rent law. Section 201(d) of the bill—and
I have mentioned this before—grants
the President special control authori-
ties for cases involving national secu-
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rity and international terrorism, as
well as international commitments
made by the United States. Section
201(c) allows controls to be imposed
based on the end use or end user of an
item if it could contribute to the pro-
liferation of weapons of mass destruc-
tion.

I remind my colleagues that these
two provisions could be used regardless
of foreign availability or mass market
status of the item.

Other national security items are
also included in the bill. For example,
it requires that whenever items are to
be taken off the list, the Secretary of
Defense concur with the decision. In
addition, country tiering would be
made by the President. He would be the
one to determine where a country is as-
signed to a tier for each controlled
item or group of items. The President
is to take into consideration several
risk factors, including the present and
potential relationship of the country to
the U.S. and the country’s weapons of
mass destruction capabilities and com-
pliance with multilateral export con-
trol regimes. In other words, if they
are cooperating with us and our allies,
they will be rated better. If they are a
rogue state, they will be rated terrible,
and that can vary as we find out things
about a country. There is no country
referred to by name in this bill, and
that is so that the President and the
Congress have the total flexibility in
dealing with any country as they be-
come friends or as they become en-
emies.

Additionally, it will establish tough
new criminal and civil penalties for ex-
port control violations much greater
than are in the current law. Those pen-
alties were outdated and needed to be
enhanced, and they have been enhanced
dramatically. These penalties will
deter potential violators, rather than
be computed as part of doing business.

The bill establishes a program to in-
crease compliance with the freight-for-
warding firms—the people shipping the
items. This will in turn allow enforce-
ment to detect and interdict possible
illegal shipments. That is an improve-
ment over the old system. It increases
the overseas presence of enforcement
agents who conduct prelicense and
postshipment checks.

A very important part of the bill is
its emphasis on multilateral export
controls—the report that we put out
this last Tuesday. Many dramatic
changes have occurred over the past
decade that present additional chal-
lenges to the effective control of sen-
sitive technology. The U.S. now is rare-
ly the only producer of militarily use-
ful high-tech product. The effects of
globalization, such as increased flows
of trade, foreign investment, and inter-
national communications have contrib-
uted to the more widespread produc-
tion and availability of high-tech prod-
ucts. The threats are now different and
more diffuse. Therefore, the bill urges
the administration to strengthen the
existing multilateral export control re-
gimes. Multilateral export controls are
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the most effective controls. The U.S.
has to exercise its leadership in this
area now more than ever, and the bill
provides a mechanism for encouraging
and, in fact, forcing that.

Our position of world leadership in
stemming the transfer of weapons of
mass destruction is compromised by
our failure to enact a more permanent
national vehicle to authorize our ex-
port control program. Passage of S. 149
will reaffirm U.S. leadership in the
area of export controls. U.S. leadership
in this area has been lacking in large
part because of Congress’ failure to re-
form and reauthorize EAA. If we don’t
have good controls in place, it is very
difficult for us to talk to our allies and
ask them to join us in these multilat-
eral processes.

I look forward to the President sign-
ing this bill. It is essential that the
EAA be reauthorized and reformed this
year before August 20. Passage of S. 149
will advance both our national security
and our economic objectives.

Is this the final answer? No. There is
always going to be more work that is
needed to be done on national security.
Times change. We have had a drastic
change in the times. The Iron Curtain
came down. But this bill operates the
same way. We always have to be work-
ing on it, but we have to have some-
thing in place now. We ought to be pro-
ceeding to the debate on this bill. We
should be talking about those amend-
ments that were referred to earlier and
debating them now. We should be pro-
ceeding on the debate.

If we can proceed on the debate, we
can reach a logical conclusion that will
solve the security problems of the
United States, or at least begin the
process. I could answer some of the
other things, and I should answer some
of the other things that were men-
tioned. Computers is one of the items
that was brought up, and it was men-
tioned that we are taking out a provi-
sion that has been present for a decade.
Well, the way the computers operate
now, as everybody in the country
knows, has changed dramatically. They
are not the same mechanism they once
were. They are being linked in unusual
ways to provide capabilities using older
machines or less capable machines
than some of the brand new machines.

Another discovery: I sat by a guy on
the airplane and he was talking to me
about supercomputers. I had to check
out what he said. He said the U.S. was
no longer producing any supercom-
puters; that Japan is the only country
producing them. Do you know that he
is right? We have some special linkages
of computer chips that provide as much
or more capability than the supercom-
puter that Japan makes. But if you are
talking about a single computer, Japan
makes the supercomputer; we don’t.
That takes out some of the mechanism
for measurement that we used to have.
We need to have a knew measurement.
That is recognized by the Department
of Defense and the Department of Com-
merce and the Department of State and
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the security agencies. So that is why
we have made some provisions to do
something with computers.

Foreign availability: A lot of what
was talked about isn’t current law. The
change in foreign availability is that
we have a Presidential set-aside. We
give the President authority to set
aside in national security instances.
We change the word ‘‘significant’ down
to ‘““detrimental’ so it would be easier.
But we are talking about the President
of the United States.

Who determines whether the Presi-
dent of the United States sets it aside
for a significant security reason or a
detrimental security reason? Actually,
the President of the United States de-
termines that. So whatever he says is
detrimental or significant would be
detrimental or significant. It is very
easy for him to justify any of his ac-
tions.

We also call for multilateral controls
when foreign availability is put in
place so it is not just the United States
saying what cannot be done, it is all of
the countries that produce that prod-
uct saying it cannot be so. That is the
only way to solve that problem.

I have to talk a little bit about the
appeals process because there is some
confusion on that. I suspect a lot of the
reason we are not debating this right
now, why we are not proceeding to this
legislation is that there is some confu-
sion.

I have a little trouble with the sug-
gestion that we are moving ahead too
fast. We did it last year. We met exten-
sively last year. We brought it up this
yvear. We talked to all of the parties—
all of the parties—who were willing to
sit down and talk again this year. We
brought it to committee. We debated it
in committee. We had amendments
from the President’s staff. Those were
circulated, and the people who were op-
posing our motion to proceed had
meetings with the President.

When we passed it out of committee,
everybody had to suspect that at the
first possible moment we could bring
up this bill, particularly in light of the
August 20 deadline, that we would
bring it up for the security of this Na-
tion. We wanted to bring it up as soon
as possible.

This is one of those gaps in legisla-
tive time that came up. We were asked:
Do you want to bring it up now, par-
ticularly in light of what has happened
with China?

We said: We need to bring this up at
any time we can, particularly in light
of what has happened with China, both
now and in the past.

We are not afraid of any amend-
ments. There are ways that a bill can
always be improved. That is why we
have this legislative process in which
100 people participate. It is so every-
body can have a say from their perspec-
tive. The group as a whole can deter-
mine whether that is something that
needs to be a part of whatever legisla-
tion is being considered at that time.

I ask unanimous consent that, fol-
lowing my remarks, the summary of
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EAA discussions that me and my staff
have had with different groups be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. ENZI. Mr. President, under the
present appeals system, for someone to
appeal a decision on licensing at the
committee level, they have to talk to
their boss and educate their boss
enough about that particular license so
their boss can file the appeal. There
has to be a lot of tension, particularly
in the military, of someone having to
disturb somebody further up the line
over a decision. Uniformly people
agreed there was some difficulty with
that.

We have provided for an appeal in the
first round by the person sitting on
that committee. He prepares the docu-
ments now. As it gets up to the deci-
sion level, then the decision has to be
made by people who are in office.

Did China get our secrets? Yes, China
got our secrets. Does this bill stop
that? This bill stops it to the best abil-
ity I know, and it is certainly better
than doing it under an Executive order,
an emergency provision by the Presi-
dent.

This bill is needed. We should be de-
bating it. We should be proceeding with
whatever amendments are needed. The
country desperately needs this bill.

Again, I thank Senator GRAMM, Sen-
ator SARBANES, and particularly my
ranking member on the subcommittee,
Senator JOHNSON, for all of the hours
they have spent on this legislation. We
are still willing to spend hours. We
want to have a debate. We want to pro-
ceed.

I yield the floor.

EXHIBIT 1

SUMMARY OF EAA DISCUSSIONS, 1999-2000

Jan. 20, 1999, 10 a.m.—Subcommittee on
International Trade and Finance—Hearing
on the Reauthorization of the Export Admin-
istration Act.

Jan. 28, 1999, 3:30 p.m.—Enzi staff meets
with Thompson staff to discuss issues re-
garding reauthorization of EAA.

Feb. 8, 1999, 10 a.m.—Enzi staff meet with
Gary Milhollin, Wisconsin Nuclear Arms
Control Project.

Feb. 8, 1999, 2 p.m.—Enzi staff meet with
NSA staff.

Feb. 9, 1999, 10 a.m.—Enzi staff meet with
Senate Intelligence Committee staff member
(Joan).

Mar. 16, 1999, 9:30 a.m.—Subcommittee on
International Trade and Finance—Hearing
on the Reauthorization of the Export Admin-
istration Act and Managing Security Risks
for High Tech Exports.

Mar. 18, 1999, 3 p.m.—Enzi staff meet with
WMD Commission staff.

April 14, 1999, 10 a.m.—Subcommittee on
International Trade and Finance—Hearing
on the Export Control Process.

April 28, 1999, 1 p.m.—Enzi staff meet with
Kyl staff.

June 7, 1999, 9 a.m.—Banking staff meet
with Cox Commission investigator.

June 10, 1999, 10 a.m.—Banking Committee
Hearing on Export Control Issues in the Cox
Report.

June 17, 1999, 10 a.m.—Banking Committee
Hearing on Emerging Technology Issues and
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Reauthorization of the Export Administra-
tion Act.

June 22, 1999, 10:30 a.m.—Enzi meets with
John Barker, State Department.

June 23, 1999, 10 a.m.—Banking Committee
Hearing on Reauthorization of the Export
Administration Act: Government Agency
Views.

June 24, 1999, 10 a.m.—Banking Committee
Hearing on Reauthorization of the Export
Administration Act: Private Sector Views.

June 28, 1999, 4 p.m.—Enzi staff meet with
Mack staff.

July 29, 1999, 9:30 a.m.—Enzi staff meet
with Kyl staff.

June—July/Sept. 1999—Numerous meetings
with Administration (BXA, State, Defense,
intelligence), industry, Senators and staff to
discuss draft EAA.

Sept. 16, 1999, 9 a.m.—Banking Committee
staff meet with ATPAC staff.

Sept. 23, 1999, 10 a.m.—Banking Committee
Votes 20-0 to Approve Export Administration
Act of 1999.

Sept. 27, 1999, 11 a.m.—Banking Committee
meets with DoD staff to discuss S. 1712
issues.

Oct. 6, 1999, 10 a.m.—Banking Committee
meets with AIPAC staff.

Oct. 10, 1999, 10 a.m.—Enzi meets with
Cochran. Cochran says he will not hold up
consideration of the bill.

Oct. 20, 1999, 11:30 a.m.—Enzi meets with
Kyl. Kyl says we did not listen to his staff at
all when putting bill together.

Oct. 25, 1999, 4:15 p.m.—Warner meets with
Gramm/Enzi. Warner staff (SASC Joan) says
she has not seen the reported bill. Warner
commits that his staff will review the bill
and get back to us.

Oct. 28, 1999, 4 p.m.—Gramm/Enzi meet
with Lott to discuss consideration of bill.
Lott says window is narrow. Will consider if
it will only take one or two days.

Nov. 1, 1999, 6 p.m.—Banking Committee
staff meet with SFRC staff (Marshall
Billingslea). He provides us with extensive
list of concerns, mostly jurisdictional in na-
ture.

Nov. 4, 1999, 3 p.m.—Banking Committee
staff meet with SASC staff. SASC says they
don’t know how the bill will impact military
since military now incorporates more off the
shelf commercial items.

Nov. 5, 1999, 1:30 p.m.—Banking Committee
staff meet with SASC staff, Hamre, NSA.

Dec. 14, 1999, 11 a.m.—Banking Committee
staff meet with Thompson staff (Curt Silvers
introduces Chris Ford, new staff).

Fri., Jan. 21, 12:30 a.m.—Banking Com-
mittee staff to meet with Marshall
Billingslea.

Wed., Feb. 2, 10 a.m.—Banking staff meets
with SASC staff.

Wed., Feb. 9—Senators Warner, Helms,
Shelby, and Thompson send a letter to Sen-
ator Lott expressing concerns with S. 1712
and requesting referral to the Committees on
Armed Services, Foreign Relations, Govern-
mental Affairs, and Intelligence.

Wed., Feb. 9, 3 p.m.—Senators Gramm and
Enzi meet with Senator Lott in the Leader’s
office.

Thu., Feb. 10, 5 p.m.—Senators Gramm and
Enzi meet with business community in Sen-
ator Gramm’s office.

Fri., Feb. 11, 10 a.m.—Lott staff holds
meeting with Gramm, Enzi, Warner, Helms,
Shelby, and Thompson staff in Appropria-
tions Committee room [3 hours].

Tue., Feb. 15, 11 a.m.—Lott staff schedules
staff meeting/canceled by Lott staff.

Wed., Feb. 16, 12 p.m.—Lott staff holds sec-
ond meeting with Gramm, Enzi, Warner,
Helms, Shelby, Thompson and Kyl staff in
Leader’s office [2.5 hours].

Thu., Feb. 17, 3 p.m.—Banking staff hold
informational briefing re S. 1712 for all Sen-
ate staff in Banking hearing room.
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Fri., Feb. 18, 1 p.m.—Lott staff hosts third
meeting with Gramm, Enzi, Warner, Helms,
Shelby, Thompson, and Kyl staff in Leader’s
office; Gramm/Enzi staff provide document
outlining provisions that may be accepted.
[45 min].

Tue., Feb. 22 9:30 a.m.—Senator Lott meets
with Senators Gramm, Enzi, Warner, Kyl,
Shelby, and Thompson in Leader’s office;
Senators Gramm and Engzi identify three key
issues in contention; agree to provide Man-
agers’ Amdt.

Wed., Feb. 23—Gramm and Enzi staff pro-
vide Managers’ Amendment CRA00.098 to
other senators’ staff.

Fri., Feb. 26—Gramm and Enzi staff pro-
vide pullout CRA00.120 regarding three issues
to other senators’ staff.

Fri., Feb. 25—Senator Thompson sends a
letter to Senators Gramm and Enzi, cc’d to
Senator Lott and the other senators, ex-
pressing ‘‘grave concerns’ about S. 1712.

Mon., Feb. 28, 4 p.m.—Senator Warner
holds SASC hearing on EAA; Senators Enzi
and Johnson among witnesses.

Mon., Feb. 28, 6 p.m.—Warner staff host
impromptu meeting with DOD and DOC offi-
cials and Enzi and Johnson staff in SASC
hearing room; walk through differences [4
hours].

Tue., Feb. 29, 10 a.m.—Warner staff host
meeting with DOD and DOC officials and
Gramm, Enzi, Sarbanes, Johnson, Levin staff
in SASC hearing room [2.5 hours].

Tue., Feb. 29—Senators Warner, Helms,
Shelby, Kyl, Thompson, Roberts, Inhofe, and
B. Smith send a letter to Senator Lott to ex-
press ‘‘continuing concerns” with S. 1712,
stating that ‘‘even with its proposed man-
agers’ amendment’” the bill fails to address
concerns, and objecting to its consideration.

Tue., Feb. 29—Senators Abraham and Ben-
nett send a letter to Senators Lott and
Daschle urging that they make Senate con-
sideration of S. 1712 a priority.

Wed., Mar. 1, 2 p.m.—Gramm, Enzi, Sar-
banes, Johnson staff meet with business
community in Banking hearing room.

Fri., Mar. 3, 2 p.m.—Senators Gramm and
Enzi meet with Senators Warner, Helms,
Kyl, and Thompson in Senator Gramm’s of-
fice; walk through their concerns [3.5 hours].

Mon., Mar. 6, 11 a.m.—Senator Gramm
meets with Senator Kyl in Senator Gramm’s
office to discuss concerns [1 hour].

Mon., Mar. 6, 1 p.m.—Senators Gramm,
Enzi, Johnson, with Sarbanes staff, meet in
Senator Gramm’s office to discuss concerns
raised [1 hour].

Mon., Mar. 6, 3:30 p.m.—Senators Gramm
and Enzi meet with Senators Warner, Helms,
Shelby, Kyl, and Thompson in Senator
Gramm’s office; finish walking through their
concerns [2 hours].

Tue., Mar. 7, 8 a.m.—Senators Gramm and
Enzi meet with business community in
Banking hearing room to discuss ongoing
member negotiations.

Tue., Mar. 7, 4:30 p.m.—Gram and Enzi staff
meet with Warner, Helms, Kyl, Thompson,
and Shelby staff; walk through 4-page Man-
agers’ Amendment document [1.5 hours].

Tue., Mar. 7, 5:45 p.m.—Senator Lott brings
up EAA by unanimous consent (Senator
Thompson raises concerns on floor but does
not object).

Wed., Mar. 8, 11 a.m.—Senators Gramm and
Enzi meet with Senators Warner, Helms,
Shelby, Kyl, and Thompson at those sen-
ators’ request. Members agree to suspend
floor consideration of EAA until details
agreed; Gramm/Enzi provide revised 4-page
Managers’ Amendment document and ask for
comments by the end of the day [1 hour].

Wed., Mar. 8, 12:30 p.m.—Senator Gramm
takes EAA off floor via special UC agree-
ment among Senators Lott, Daschle, Thomp-
son, Reid, and others.
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Wed., Mar. 8, 4 p.m.—Gramm and Enzi staff
provide other senators’ staff with revised
Managers’ Amendment CRA00.262.

Thu., Mar. 9, 3 p.m.—Senator Warner gives
Senators Gramm and Enzi misdated letter
with attachment of proposed amendments to
Managers’ Amdt.

Thu., Mar. 9—Senators Warner, Helms,
Shelby, Kyl, and Thompson send another let-
ter to Senator Lott expressing ‘‘continuing
concerns’ with S. 1712 and objecting to mov-
ing to its consideration.

Fri., Mar. 10, 12 p.m.—Senator Gramm
meets with Senator Warner (other senators
represented by staff); gives him Gramm/Enzi
final response document; asks for final deci-
sion from senators.

Week of Mar. 13-17—Gramm/Enzi staff wait
for response re 3/10 document.

Thu., Mar. 16—Senator Gramm schedules
members’ meeting for 10 a.m. Fri. 17th to get
response to 3/10 document; postpones to fol-
lowing week after being told that Kyl/Helms/
Shelby not in town and Warner and his staff
both ‘“‘unable to attend.”

Mon., Mar. 20—Senator Gramm schedules
members’ meeting for 2 p.m. Tues. 21st to get
response to 3/10 document; postpones to later
same week after being told that Shelby not
back til Tues. night and that the senators
first need to meet to confer.

Week of Mar. 20-23—Gramm/Enzi staff con-
tinue to wait for response re 3/10 document.

Tue., Mar. 21—Senator Warner announces
sudden SASC hearing for Thurs. 23d; cites
‘“‘considerable differences’” remaining be-
tween Banking and other senators.

Wed., Mar. 22, 1 p.m.—House International
Relations Subcommittee on Economic Pol-
icy reluctantly removes Senators Gramm
and Enzi from their witness list, and instead
holds hearing solely with industry witnesses;
hints at marking up narrow EAA bills.

Wed., Mar. 22—[Other senators apparently
hold meeting to confer].

Thu., Mar. 23, 10 a.m.—Senator Warner
holds second SASC hearing, at which he
presses GAO witness to say S. 1712 “‘must’ be
strengthened, and states that ‘‘the four
chairmen have not received some legislative
language which we feel is essential to mak-
ing our decisions on this.”’

Thu., Mar. 23—Senator Reid gives floor
statement urging Senate passage of S. 1712,
noting that its sponsors ‘‘tried to move a bill

. . but frankly, the majority is unable to
join with us to allow us to move this bill for-
ward.”

Fri., Mar. 24—Two weeks from the date on
which they gave the other seniors their final
offer, Senators GRAMM and ENZI receive a
letter dated March 23 from Senators WAR-
NER, HELMS, SHELBY, KYL, and THOMPSON.
The letter stated:

““As you know, on March 6 [sic], 2000, we
provided you with a package describing the
issues that we consider critical to reaching
an agreement on the proposed reauthoriza-
tion of S. 1712 [sic], the Export Administra-
tion Act. We were disappointed that you
were only able to agree to at most four of
the eighteen issues we identified, and were
unable to agree to some issues on which we
believed we had previously reached agree-
ment in principle. Accordingly, we cannot
agree at this time to return the bill to the
Senate floor under the terms of the unani-
mous consent agreement filed on March 8.

‘““There are important issues remaining to
be resolved, and we feel that negotiations
should continue in order to for there being
hope for achieving an Export Administration
Act that successfully balances the needs of
industry and national security.”’

Week of Mar. 27-31—Gramm/Enzi staff do
not hear from other senators’ staff.

Week of Apr. 3—Gramm/Enzi staff do not
hear from other senators’ staff.
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Tues., Apr. 4—Senator MCCAIN holds hear-
ing on S. 1712, at which he expresses concern
that the bill does not adequately protect na-
tional security. Senators THOMPSON and ENZI
testify.

Tues., April 11—Gramm staff call the staff
of other senators to alert them that Senator
LoTT planned to make a pro forma effort to
bring up S. 1712 by UC on Wed., at which
point Senator GRAMM would object pursuant
to the gentleman’s agreement made with the
other senators on Mar. 8; and that Senators
LOTT and GRAMM then would file a cloture on
a motion to proceed to S. 1712.

Wed., Apr. 12—At Senator LOTT’s request,
Senators GRAMM and ENZI give Senator LOTT
two cloture petitions (one on a motion to
proceed to S. 1712, and one on S. 1712); both
were signed by 16 Republicans representing a
broad diversity of states and of Senate Com-
mittees (including SASC, SFRC, SGAC, and
SCST).

Wed., Apr. 12—Senator THOMPSON holds
SGAC hearing on multilateral export con-
trols.

Apr., May—Gramm/Enzi staff do not hear
from other senators’ staff.

Thurs., May 25—Senators THOMPSON and
TORRICELLI hold a press conference on S.
2645. According to press reports, Senator
THOMPSON said that in his opinion, legisla-
tion to reauthorize the Export Administra-
tion Act is probably dead as a stand-alone
measure in 2000; when asked whether he was
partly responsible, he replied, ‘‘Let’s just say
that truth and justice were served”’

Fri.,, May 26—Senator THOMPSON holds
SGAC hearing on mass market/foreign avail-
ability; no Administration witnesses are in-
vited

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. HAGEL. I thank the Chair.

Mr. President, what is the time ar-
rangement? Is Senator ENZI controlling
time?

The PRESIDING OFFICER. There is
no control of time.

Mr. HAGEL. Mr. President, I rise this
afternoon to support the Export Ad-
ministration Act of 2001. I support the
effort to move this debate along for all
the reasons my distinguished col-
leagues have mentioned.

I am an original cosponsor of this
bill. I have participated in a number of
the hearings over the last 2 years, so I
have some sense of the thoughtfulness
and the depth of the hearings, the tes-
timony taken and the analysis given to
this bill. I do want to make some brief
comments, but as I lead into those
comments, I want to make a couple of
general observations.

First, Senator ENzI said a few min-
utes ago that the previous administra-
tion supported this bill and the current
administration supports this bill. The
current administration consists of Vice
President CHENEY, who has some prac-
tical and working knowledge of na-
tional security as he served with great
distinction in the House of Representa-
tives, was the No. 2 Republican there
for years, and he was our Secretary of
Defense at a very critical time in the
history of this country.

Secretary of State Powell supports
this bill. Secretary of State Powell’s
entire life has been about national se-
curity as he served as National Secu-
rity Adviser to President Reagan, as he

CONGRESSIONAL RECORD — SENATE

served as Chairman of the Joint Chiefs
of Staff under Presidents Reagan and
Bush; two tours in Vietnam, decorated.
I do not think there is a question about
whether Secretary Powell or Vice
President CHENEY would risk national
security for the dynamics of any legis-
lation, but yet they strongly support
this bill.

Our current Secretary of Defense,
Don Rumsfeld—we all recall that Sec-
retary Rumsfeld is on his second tour
of duty as Secretary of Defense. I ask
the same question about Secretary
Rumsfeld: Would he, in fact, be sup-
porting a bill that would jeopardize the
national security interests of this
country? I do not think so, nor do I
think President Clinton would have
risked the national security interests
of this country, nor do I believe Presi-
dent Bush would risk the national se-
curity interests of this country.

So this talk about national security
not being well thought through and not
being advanced and prioritized, that
somehow we are selling out to big busi-
ness and commercial interests, with all
due respect, that is nonsense. That is
complete fabrication.

Senator ENZI talked a bit about the
current law, the current rules, restric-
tions, and regulations that we are deal-
ing with today. Does it enhance our na-
tional security? Is it relevant to to-
day’s challenges? No, it is not. This up-
date, this new bill makes our export
control regime relevant to the chal-
lenges of a very complicated new
world.

America is faced with a very chal-
lenging dilemma. We live in an unpre-
dictable and dangerous world. Part of
our dilemma is a result of the fact that
America leads the world in products
and technologies that can be used for
the best possible technologies, ends,
and purposes and also the worst tech-
nologies, ends, and purposes.

Again, there is no higher interest for
America than our national security in-
terest. We all agree America’s national
security interest is its most funda-
mental interest, so let’s not cloud this
debate about that.

While always putting our national se-
curity first, our responsibility and
challenge is to develop a workable and
relevant balance that allows America’s
economic and trade interests to be pro-
tected as well. That is the challenge. In
fact, our economic and trade interests
are very much integral and part of our
national security interest. They are
not separate. You do not deal with
trade and economic interests in this
vacuum and national security interest
in this vacuum. It doesn’t work that
way.

The Export Administration Act of
2001 is a very important piece of legis-
lation. It represents an effort to deal
with this balance, to come to grips
with the realities of this balance: How
do we ensure we continue to sustain
our economic growth and yet ensure,
as best we can, that Saddam Hussein
and other dangerous tyrants on the
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world stage do not gain access to our
technologies that could aid in advanc-
ing their weapons programs, detri-
mental to our national security inter-
ests and the national interests of the
world.

We will begin to build a missile de-
fense system in the near future because
of the real and growing threat posed by
infant ballistic missile programs in
other nations. The world’s collective
failure to prevent nuclear proliferation
is a constant threat to civilization. We
need an export control regime that rec-
ognizes the real threats to this Nation,
to our allies, to all the world and, at
the same time, recognizes the utter fu-
tility of trying to control everything.

This bill is based on the premise we
need to build a higher fence around a
smaller number of items, just as Sen-
ator ENZI said a few minutes ago. In
the 1970s, you could track high-per-
formance computers worldwide because
there were fewer of them, less sophisti-
cated, less powerful, easy to do in a bi-
polar world—the Soviet Union and the
United States. Today, computers with
nearly unlimited power, far more pow-
erful than anything we saw in the 1970s
or the 1980s, with far more capacity
and capability, are available at Radio
Shack. Are we going to shut down
Radio Shack? Let’s get real with a
sense of economic sense in how we deal
with this.

Many components manufactured and
sold in the United States are repro-
duced by foreign competitors with lit-
tle lapse of time or effort. The world is
simply too integrated. Some may not
like that, but it is a fact of life. Capa-
bilities abroad advanced so far to put
the old system in jeopardy are not
working, and we are dealing now with
an old system that, in fact, is not effec-
tive. It is no longer relevant to today’s
global economy and national security
interests and world threats.

Our exports must recognize the reali-
ties of today’s worldwide interconnec-
tions. The President of the United
States, Secretaries of Commerce and
Defense, our entire intelligence com-
munity, and our business community
can all work within this legislative
structure to provide a flexible export
regime and continue to protect our na-
tional security interests. This bill es-
tablishes a system which meets both
our security and commercial concerns.

Only a control regime that raises the
fence on the most critical dual-use
technologies makes any sense. Our di-
lemma on exporting technology can
only be solved by making control of
critical technology a critical issue. Ex-
porters and national security officials
need clarity.

We should not treat exporters as un-
patriotic or unconcerned about pro-
liferation or our national security in-
terests. I have heard in the Senate over
the last year not so veiled charges to
that point. I have heard in the Senate
things such as the almighty dollar is
most important for many of the cor-
porations of America. My goodness,
what are we saying?
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I come from the business world. I am
a businessman personally offended by
that kind of statement. I don’t know
one businessman—there may be a busi-
nessman out there—I do not know one
responsible corporate citizen in this
country who would say to me privately
or publicly that the interests of his or
her company are more important than
the national security interests of this
country. It isn’t true. Be careful about
throwing around loose language, say-
ing many of America’s companies and
corporations are more concerned about
their bottom line than the national se-
curity interests of this country. That is
not correct.

This legislation provides a structure
that will allow our exporters to be
partners in the overall objective of
helping to prevent weapons develop-
ment by the world’s most dangerous
and irresponsible dictators. We need to
work more closely with our allies to
continue to enhance multilateral con-
trols and reporting on the movement of
sophisticated technologies.

America continues to provide the
leadership and the negotiating process,
as we have from the beginning, for
more effective, multilateral controls.
This bill ensures continued U.S. par-
ticipation in multilateral export con-
trol regimes that support U.S. national
security objectives. The United States
will continue to exercise its leadership
in export controls worldwide under this
bill.

In conclusion, I acknowledge Chair-
man GRAMM and Senators ENZI, SAR-
BANES, and JOHNSON. These four have
worked tirelessly, effectively, over the
last 2 years to bring together a respon-
sible, relevant piece of legislation of
which we can be proud, and I am proud
of being part of it. They have developed
a commonsense and strong proposal for
improving the current system. I look
forward to continuing to work with
them to get this legislation enacted so
we can update America’s approach to
export controls for this hopeful new
world where all 6 billion people reside
together. That is doable. Let’s get on
with the work at hand.

I yield the floor.

Mr. JOHNSON. I ask unanimous con-
sent to have printed in the RECORD a
document I received from the White
House and their Office of Management
and Budget, a statement of administra-
tion policy expressing support for S.
149 and also clarifying that there is
minimal pay-go consequence to this
legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY

The Administration supports S. 149, as re-
ported by the Senate Banking Committee.
The bill provides authority for controlling
exports of dual-use goods and technologies.
The Administration believes that S. 149
would allow the United States to success-
fully meet its national security and foreign
policy objectives without impairing the abil-
ity of U.S. companies to compete effectively
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in the global marketplace. As reported, S.
149 includes a number of changes that the
Administration sought to strengthen the
President’s national security and foreign
policy authorities to control dual-use ex-
ports. The Administration will continue to
work with Congress to ensure that our na-
tional security needs are incorporated into a
rational export control system.
PAY-AS-YOU-GO SCORING

S. 149 would affect receipts and direct
spending; therefore, it is subject to the pay-
as-you-go (PAYGO) requirement of the Om-
nibus Budget Reconciliation Act (OBRA) of
1990. OMB’s preliminary scoring estimates is
that the PAYGO effect of this bill is mini-
mal. Final scoring of this legislation may de-
viate from this estimate.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, first, I ex-
press regret the Senate is being asked
to take up this legislation at this time.
As pointed out earlier, the Export Ad-
ministration Act, which this bill reau-
thorizes, with changes, has not been re-
authorized for over a decade. It is not
as if there is an emergency to do it this
week. We have lived without a reau-
thorized bill for over 10 years.

What we have done is reauthorized it
on a year-to-year basis from time to
time—most recently, last year. I be-
lieve it is in October that reauthoriza-
tion runs out, so we have to take some
action before that time. I believe we
should. I believe the Senate should act
on this legislation before that time. I
suspect there will be some amendments
offered. I suspect there will be a
healthy debate.

But at the end of the day, in one
form or another, the bill will pass and
the Export Administration Act will be
reauthorized as significantly modified.
President Bush, when campaigning,
campaigned on that promise, and he
has made good on that promise by sup-
porting this legislation. I appreciate
that effort on his behalf. But I think it
would be wrong to suggest that it was
the administration that requested the
bill be considered at this time.

The administration was asked by a
group of Senators who have expertise
in national security matters to evalu-
ate the bill that is before us. In less
than a 2-week period that evaluation
was complete, and it was done largely
by people about whom Senator THOMP-
SON was talking this morning, who are
not new additions to this administra-
tion. Meeting this morning with Sec-
retary Rumsfeld, we found that there
are only two confirmed positions in the
Defense Department—Secretary Rums-
feld and the No. 2 person in the Defense
Department, Secretary Wolfowitz:
That is it. So it is not as if a new Bush
team has evaluated this legislation,
has had the time to give it the kind of
critical look I had hoped it would be
able to do.

Mr. JOHNSON. Will
yield for a question?

Mr. KYL. I would like to continue
making a point. The Senator has had
quite a bit of time. I will note, how-
ever, I have heard the questions of my

the Senator
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colleague. The question is the same:
Essentially, as a good Republican, why
wouldn’t you support the Republican
administration with all its expertise on
this? I guess part of my answer is if the
Senator from South Dakota is willing
to abide by the expertise and rec-
ommendations of this administration
on all matters from here on, I would al-
most be persuaded to sit down and to
pocket his votes on the tax cuts, edu-
cation bill, all the defense matters that
come before us, and everything else.

The fact is, reasonable people can dif-
fer. The Senator from South Dakota
can agree with the administration on
some things and disagree with them on
others, just as people on this side of
the aisle can do. So it is no great argu-
ment to say if you belong to the party
of the President, you have to walk in
lockstep with the President or some-
how there is a suggestion that your po-
sition is tainted.

But let me go on with my point.

Mr. JOHNSON. If I might respond?

Mr. KYL. I will be happy to yield for
a moment.

Mr. JOHNSON. I will be very brief. I
appreciate the Senator’s thoughtful re-
marks. I do not want to delay his pro-
ceeding with those.

The question is not whether the Sen-
ator supports the White House on each
and every issue. The question simply
is, Does the Senator support the ad-
ministration and Colin Powell and the
defense establishment of this adminis-
tration on this specific issue?

The point the President has made is
that he wished this legislation would
be brought up in a very timely, very
expeditious manner. The question is
not whether he supports the Presi-
dent—of either of our parties, all the
time. Certainly we do not. The ques-
tion is whether there was a disagree-
ment with the defense establishment of
this administration on this specific
issue.

Mr. KYL. I appreciate the question
being reasked by the Senator from
South Dakota, and my answer is as I
indicated and as I will continue to
demonstrate in my remarks. I think it
would be a mistake for us to take the
position on either side that this is an
all-or-nothing proposition. It is not.

I respect, for example, the work of
Senator ENZI from Wyoming, a member
of the Banking Committee, who has
worked very hard on this issue, and in
good faith, and his chairman, Senator
GRAMM. There is no one in this body for
whom I have greater respect than Sen-
ator GRAMM, the chairman of the com-
mittee. Because they are putting this
legislation forward at this time, and
some other Senators disagree on na-
tional security grounds as to whether
it is exactly the right bill to be passing
at this time, I would think it abso-
lutely appalling that anyone would
question in any way their commitment
to national security because that
would simply be wrong.

By the same token, it would be
wrong for anyone to question the sin-
cerity or the knowledge of those who
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may oppose every jot and tittle of this
legislation on the grounds that they
are somehow either not in synchroni-
zation with the administration, not in
favor of free trade, or somehow caught
in cold war legislation, or something of
that sort.

Anytime you get that kind of per-
sonal suggestion in a debate, it lowers
the tone of the debate and is not pro-
ductive to a rational and constructive
solution to the problem.

What is the problem? We need to re-
authorize the law in a way that prop-
erly melds both the trade and national
security ramifications. There are those
in this body with a great deal of exper-
tise in national security matters who
have come to the conclusion that the
bill that came out of the Banking Com-
mittee would in some respects be inim-
ical to national security and have
asked for an opportunity, a greater op-
portunity, to try to work out some of
the differences they have with the
sponsors of the bill.

These are not people without exper-
tise. We are talking about committee
chairmen of every committee in this
body that has jurisdiction over na-
tional security matters; specifically,
Senator JOHN WARNER, chairman of the
Armed Services Committee, who I be-
lieve is going to be here within the
hour to speak to the issue; Senator
SHELBY, who is chairman of the Intel-
ligence Committee on which I sit; Sen-
ator THOMPSON, who chairs the Govern-
mental Affairs Committee, the com-
mittee that had the jurisdiction to
look into Chinese espionage and other
matters; Senator McCAIN, chairman of
the Commerce Committee and also a
member of the Armed Services Com-
mittee; and Senator HELMS, chairman
of the Foreign Relations Committee.
All of these Senators have extensive
experience in matters relating to our
national security.

I have not added up the combined
years of wisdom represented by them,
but it is not inconsiderable. They have
all raised a red flag. None of them has
said they are opposed to reauthoriza-
tion of an Export Administration Act.
All of them assume we are going to do
this. But all would like to do so in a
way that accommodates both interests.
These Senators simply are not of the
view that we have had the opportunity
to do that yet.

I spoke to the issue of timing a mo-
ment ago. There is another reason I
think it is unfortunate that the legisla-
tion is brought up right now. Not only
is it not critical that it be done this
week or even this month, I am fearful
that having this kind of debate at this
time could very well send the wrong
signal to China. China is very much in
the news today. It holds our reconnais-
sance aircraft. It improperly held
American crewmen for 11 days. Its
pilot wrongly and accidentally endan-
gered the lives of our crew members, in
the process of which he lost his own
life. China has been making extraor-
dinarily belligerent comments in re-
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cent months. It has continued to hold
and has arrested people, some of whom
are U.S. citizens or relatives of U.S.
citizens, without much explanation,
and it has acted very negatively to the
U.S. response to these actions.

This is all in the context of a buildup
of military might across from Taiwan,
accompanied by threats that if Taiwan
does not negotiate its return as a prov-
ince to mainland China, there is a pos-
sibility that China would use force
against Taiwan to achieve that reunifi-
cation.

This is all quite troubling, and it is a
circumstance that requires great care
on the part of the United States. We
want to live in peace with China. We
expect we are going to be able to do
that for decades and decades. We would
like very much to have good trading
relationships with China. But we also
understand that there are some ten-
sions in our relationship.

Part of the reason for these tensions
is, I suspect, misunderstanding be-
tween the leaders of our two coun-
tries—misunderstandings, frankly, be-
tween the peoples of our two countries.
It is frequently said we just do not un-
derstand the Chinese well enough and
we do not deal with them very well as
a result. I suspect the converse is true
as well. So there is a great deal of talk
about sending messages. I think it is
important for us not to send the wrong
messages.

I think in this regard the President
was masterful in his handling of what
was a serious crisis. A country was im-
properly holding TU.S. citizens. The
President, in a very understated but
very firm way, was able to effect the
return of our people and I hope not
send any negative messages and in fact
send some pretty positive messages, at
least designed to elicit cooperation
from China.

He was very sensitive, in other
words, to the notion of what kind of
messages were being sent. He sent an-
other message when he decided to sell
defensive arms to Taiwan—arms nec-
essary for Taiwan’s defense in the face
of an attack by the PRC. That has
grated on the PRC. And they reacted
publicly to it. But he was very candid
and clear about obligations of the
United States in this regard. Again, he
sent the right message: We mean you
no harm. Obviously, we want to avoid
conflict.

The best way to do that is to ensure
that Taiwan can defend itself because,
obviously, we wouldn’t want the PRC
to be tempted to engage in any kind of
belligerent activity toward Taiwan.

Messages that are sent are very im-
portant. My fear is that by acting on
this legislation at this time, whatever
we end up doing, we are going to end up
sending the wrong message. To the ex-
tent that this debate boils down to a
question of whether or not those who
are in favor of enhancing trade prevail
over those who are involved in trying
to preserve our national security—a
very false dichotomy—but to the ex-
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tent that is the way it is played—and it
will be played that way by the media—
we send a very bad message to our
friends in China. It is a message that
trade trumps national security. That is
wrong. It would be an incorrect inter-
pretation. But that is a message that 1
guarantee you will be in the headlines
and in the papers to the extent that
people pay attention to this debate.

I am trying to bend over backwards
not to characterize it that way. The
people who are sponsoring this bill are
very interested in national security,
and they believe they have crafted a
bill that meets national security re-
quirements, as does the administra-
tion.

There are others who very much be-
lieve in free trade and expanding our
trade with China but who believe there
are additional changes that need to be
effected in this legislation and that it
can best be done before the bill is
brought to the floor for the amendment
process.

It will be a wrong message, but it
will be, nonetheless, a message that
will be delivered, and I guarantee you
that the longer this debate goes on the
more of us are going to be called by the
talk shows. They are going to call, for
example, the Senator from Wyoming
and myself. They are going to say: Will
the two of you debate trade versus na-
tional security? Both of us are going to
say that we really do not want to de-
bate this issue in those terms because
that is a false dichotomy. But that is
the way it is going to be interpreted. It
would be the wrong message at this
crucial time in our sensitive relations
with China. China represents only
something like 1 percent of our trade
and much less than that relates to dual
technology.

In some sense, this whole question
about what kind of export controls to
put on dual technology items is much
overblown. It is not nearly as impor-
tant as a lot of people would have us
believe. We are not talking about an
amount of trade that is going to affect
the U.S. economy, or even any specific
segment of our economy. We are talk-
ing about a very small number of
items.

I happen to agree with the authors of
the bill that there are many items that
can be decontrolled. That is the word
we use. It is now possible because of
the evolution in technology to take
items that were at one time deemed to
be sophisticated off the list because
they are simply no longer state of the
art, and they are no longer all that use-
ful if applied to military weaponry.

That is one of the features of the bill
that I think is good. I think we all
agree with that. But I also think it
would be a big mistake to assume that
just because the cold war is over there
is no longer any concern or shouldn’t
be any concern on our part and any jus-
tification on national security grounds
for controlling the exports of tech-
nologies which have dual uses; that is
to say, both civilian uses and military
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uses. It would be just as wrong to char-
acterize the proponents of this legisla-
tion as believing in that.

There is a middle ground. I think one
of the problems with the legislation
that has not been adequately addressed
is the fact that a new regime has been
introduced. The regime is that if these
items are readily available, either do-
mestically or on the foreign market,
then they are no longer subject to the
same kinds of stringent controls that
they were before. That something has a
dual application to both civilian use
and military use, by definition vir-
tually everything that we are con-
cerned about will, therefore, have ap-
plicability because it will be available
either in the United States or on the
foreign market for civilian uses, and,
therefore, for military uses as well.

That is the definition of dual-use
technology, and that is the concern we
have. The mere fact that something is
available to be purchased in the United
States or abroad for civilian purposes
doesn’t necessarily mean we should for-
get about any kind of restrictions with
respect to its export, irrespective of
whether its export might result in its
use in military equipment that could
be used against the United States. It
doesn’t mean that at all.

Yet because of provisions of this bill,
it is going to be very difficult to regu-
late the export of items which one can
argue are available either in the United
States or abroad.

Why is that argument so important?

When it comes to U.S. military
equipment, we have always had supe-
rior technology, and while it is possible
that a particular item might be avail-
able in another country—I am just
speaking hypothetically. But let’s say
the French manufacture it, the Israelis
manufacture it, and maybe the Ger-
mans manufacture it as well as the
United States. It doesn’t necessarily
stand true that all of those items are
equal and that purchasers of those
items are indiscriminate with respect
to from whom they buy it. If that were
the case, it wouldn’t much matter un-
less the U.S. products were a whole lot
cheaper. These other countries are
going to be able to export their prod-
ucts, in any event.

The truth is that in most cases, even
when U.S. products are more expen-
sive—in some cases much more expen-
sive—they are the items that are
sought because other countries under-
stand that for various reasons the U.S.
product is superior. Some of these
products have intelligence components
associated with them. They know that
in certain cases other countries have
certain capabilities with respect to
that equipment that makes their use
suspect. Not so with the United States.
They know they can buy these prod-
ucts from the United States and have
no worry about being compromised
through their use. They cannot be so
sure with respect to the very same
item that they might buy from some-
one else.

CONGRESSIONAL RECORD — SENATE

Just because an item is available
someplace else doesn’t necessarily
mean that it is comparable, or that the
United States should allow our product
to be exported even when we know that
its use will be embedded in military
equipment and it could be used against
the United States in the future.

That is part of the problem. While
the legislation itself grants to the
President, and only the President, the
ability to waive certain of these re-
quirements, even the President is lim-
ited. He can only do it three times. He
can only do it for 6 months at a time,
and after 18 months even he can’t con-
trol the item or require an export li-
cense for it.

There are some significant concerns
that I think we have to be aware of be-
fore we just necessarily assume that
because we are all for free trade—and
most of us are for free trade—therefore,
we ought to adopt this legislation.

The very fact that the President just
this week announced the arms sales to
Taiwan because of the threat that
China poses to Taiwan should give us
some pause. China is the same country
which bought fiberoptic-cable tech-
nology items from American compa-
nies and then was found to have helped
the Iraqis imbed those fiberoptic cables
in Iraqi air defenses causing the United
States enough concern that in Feb-
ruary the President ordered U.S. jets—
and British jets accompanied ours—to
carry out airstrikes against those very
same Iraqi air defense systems. It was
because of the upgrade through the in-
stallation of the fiberoptic cable pro-
vided and installed by China.

Fiberoptic cable is a dual-use item,
and it is of considerable strategic im-
portance. Its export to China is permis-
sible under Senate bill S. 149. Let there
be no mistake, fiberoptic cable not
only increases the amount of data that
can be transmitted, virtually exponen-
tially, but it is also extraordinarily dif-
ficult to intercept signals in fiberoptic
cable as opposed to, for example,
through microwave transmissions or
through regular copper wire.

This is an item that is in clear use all
over the United States. You can buy it
on the market. But when it is applied
to certain kinds of military uses, such
as military equipment, it can become
very dangerous to the United States.
We have actually taken action against
it for that very reason.

Why should we liberalize its export
to countries? If Iraq could have gotten
that equipment and China could have
gotten that equipment from anywhere
else in the world, why didn’t they?
They buy it from the United States be-
cause we have the best products. If we
deny that for military use to countries
in the world that we do not want to
have it, then they are going to have to
accept an inferior product, one which
presumably, at least, hopefully, we
would be able to deal with much better
than our own particular product.

Let me try to also put in perspective
what all the bill relates to. There are
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literally thousands of items on the list
of dual-technology materials or serv-
ices that could be, in effect, decon-
trolled through this legislation. I cer-
tainly do not have time to go through
all of them. Let me give you some
ideas of what some of these are. I have
a very lengthy report which, given the
time, I will be happy to go through in
some detail because I think it is most
illustrative in relation to those who be-
lieve there is not much of a problem.
One of my colleagues said that you can
buy it all from Radio Shack. The truth
is, you cannot buy all this from Radio
Shack. Yet it has enough availability
to escape the requirements of an export
license.

We talked about the Chinese com-
pany that helped Iraq outfit its air de-
fenses with fiberoptic equipment. This
results in high-speed switching and
routing. That equipment is all provided
by U.S. companies which, by the way,
would like to sell some additional
items, various communications tech-
nology, to the very same Chinese firm
that provided this technology to Iraq.
Is that what we want to be doing? I am
not so sure. I think we want to think
about this very carefully.

We ought to have the ability to deny
an export license for this kind of dual-
use technology to a company such as
the Chinese company that bought it in
this case. Yet under this bill these
technologies would be determined to
have foreign availability because of
their marketing abroad, and they
would meet the mass market criteria
in the bill. Therefore, unless the Presi-
dent himself exercised the authority
that I talked about, they would be eli-
gible for export.

That is a very recent example. Let’s
go back to look at some other exam-
ples. There were news stories at the
time of ball-bearing grinders purchased
from the United States. Since then,
there have been quite a few public re-
ports, although much of it is classified.
But the fact is, in the 1970s the Soviet
Union purchased ball-bearing grinders
from the United States ostensibly for
its use in civil industry. It used them,
in fact, to produce pin-sized bearings
for use in the SS-18 guidance system.

The SS-18 is the most fearsome weap-
on on the Earth today—a nuclear-
tipped intercontinental ballistic mis-
sile. These ball bearings are crucial to
produce the guidance system capable of
ensuring the very high degree of accu-
racy which this missile possesses.
Those are the missiles that could incin-
erate every American living today. The
guidance systems are perfected because
of the ball bearings produced by equip-
ment that the United States sent.

These precision machine tools and
ball bearings are controlled by the
Commerce Department under the au-
thorities granted by the Export Admin-
istration Act. But under the legislation
pending here, these items would be
available to foreign sources. The bill
prohibits export controls on them un-
less the President is able to set aside
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the determination. And he can only do
that for 6 months at a time.

Submarines have to be quiet in order
to be effective. The advantage of
United States submarines is that they
are the quietest submarines in the
world. The other side cannot detect
them, and we can pretty much go
where we want to at will.

The dual-use technology control list
contains numerous technologies that
can be used to make submarines quiet-
er. This technology is, to some extent,
available from foreign suppliers. Its ex-
port should be regulated to prevent na-
tions such as China from freely pur-
chasing it from American companies.

While foreign submarine manufactur-
ers such as Russia and Sweden have
made great strides in submarine tech-
nology, we think U.S. technology is su-
perior, and it is unique to U.S. sub-
marines, and, if nothing else, its export
could compromise the vital capability
of U.S. submarines.

There are those in Government who
also like to talk about something a lot
more mundane. I am choosing exam-
ples almost at random, but this caught
my eye: a variety of devices that can
be used to torture prisoners.

We are now talking human rights,
folks. These devices that can be used to
torture prisoners—some of which are as
mundane as electric prods and shock
batons and shackles, and so on—are
controlled for export due to human
rights considerations. You can get
these on the open market. If you are a
bad guy, and you go shopping for them,
you can find them somewhere in the
world.

Should the United States be selling
them to countries that we know engage
in human rights abuses? That is the
kind of consideration that distin-
guishes America from many of the rest
of the nations of the world. We just do
not sell equipment and items to other
countries that we know will be used to
hurt people improperly, even though
that equipment can be obtained from
other places.

It is perhaps a small point, but I
think it makes a big difference. Even if
people can buy something from some-
place else, it is not necessarily a good
idea for the United States to be selling
it, again, partially because of the sig-
nals that we send.

I may, if I have a little time later,
also discuss in greater detail about
technology that relates to the produc-
tion of nuclear weapons, nuclear reac-
tors, tritium plants, fissile material,
liquid and solid propellant rocket en-
gines, chemical and biological proc-
essing equipment, encryption software,
flow-forming machines for a variety of
production applications. All of these
are items that are on the dual-use con-
trol list.

I am going to talk a bit about
maraging steel and gas centrifuges in
just a moment. But suffice it to say, on
this list there is page after page after
page of items that have dual uses; that
is to say, perfectly permissible civilian
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uses and also very sophisticated and, in
some cases, very dangerous military
uses.

The question is, just because you can
buy them for civilian purposes, should
the United States be allowing the ex-
port of these items, without some con-
trol, to nations of the world that we
believe would or could use them
against us?

In some cases, we use the export con-
trol regime for the purpose of not pro-
hibiting the export but providing some
conditions on it or limiting it in some
way. Part of the ability to calibrate
what we allow to be exported is lost as
a result of the specifics of this legisla-
tion.

I am sure my colleagues would agree
with me—those who are supporting
this legislation—that in some cases we
may want to ultimately grant the ex-
port license but to have certain condi-
tions on them.

One of the conditions we have had in
the past, for example, has to do with
who the end user is. There are some
fairly well-known cases of situations in
which we thought that the end user
was a civilian entity, and it turned out
not to be the case. I have in mind two
cases. One of the cases is where McDon-
nell Douglas—a very prominent com-
pany; a company that was formerly in
my State, as a matter of fact—thought
it was selling machine tools for the
manufacture of civilian aircraft, and it
turned out it went to China for the pro-
duction of military aircraft.

We also had some very sophisticated
computers that we did not want to go
to a military end user in China. It
went, I think, to a research institute.
But it ended up in the wrong hands. My
recollection is, in that case, because of
some limitations we had put on the ex-
port license, we were able to pull it
back.

There are cases where if you have
some ability to regulate the specifics
of how the license is granted, you can
actually prevent items from falling
into the wrong hands.

I haven’t talked about computers
yet. We know that high-performance
computers are one of the main areas of
contention here because the evolution
of the technology is so rapid now that
something that was really leading edge
a year or 18 months ago is relatively
passe today, overtaken by much more
high speed and capable computers. U.S.
computer technology exceeds that of
all foreign competitors, yet our manu-
facturers argue for more and more lib-
eral ability to export, to the point that
the Clinton administration, for all
practical purposes, eliminated controls
on high-performance computers with-
out any compelling evidence that rea-
sonably comparable foreign systems
were seriously sought by foreign cus-
tomers.

That brings up another question.
There isn’t any real definition in this
bill of what we mean by ‘‘availability.”
It is a very subjective term. One won-
ders why or how it is that we are going
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to judge something to be available. If
the market that they really want to
buy from is the U.S. market, then
maybe the availability of a so-called
comparable foreign product isn’t as
great as we might think it to be. That
is an element that needs a further
look.

There is a very interesting example
that was pointed out by Gary Milhollin
of the Wisconsin Project on Nuclear
Arms Control. He noted that high-pre-
cision electronic switches needed to
detonate nuclear weapons would be de-
controlled under the act because of
their civil application in medical in-
struments. I believe this device is used
in the lithotripters, the equipment now
that can actually blast apart gall
stones so you don’t have to painfully
extract them from an individual. They
are blasted apart and taken out like
little bits of sand. The electronics of
that are the very same electronics that
are used in the nuclear detonation
components of weapons.

Similarly, he points out that glass
and carbon fibers are used in ballistic
and cruise missile construction as well
as in the enrichment of uranium for
nuclear weapons and that they could be
decontrolled because of their use in the
manufacture of skis and tennis rackets
and boats and golf clubs. We have
heard recent reports in the news about
the possibility that different coun-
tries—Iraq comes to mind—might be
buying some of these items off the
shelf in fairly huge quantities. Every-
one asks: Why would they be buying so
many of those? The speculation is, of
course, that it just might be because
they want to apply them to one of
their military uses.

I mentioned maraging steel before.
This is a very special kind of steel that
is used in the manufacture of solid
rocket motor cases, propellant tanks,
and interstages for missiles as well as
in the enrichment of uranium. It would
be decontrolled because its application
in commercial rocketry and also the
fact that in many forums it is available
in other countries. There are many
other items.

I will summarize a couple: Corrosion
resistant valves used in the enrichment
of uranium for nuclear weapons; they
are also used in the commercial paper,
energy, and cryogenic industries. This
is a list of pretty deadly serious mili-
tary applications of items that none-
theless would be decontrolled under
this legislation because of their appli-
cability to civilian uses as well.

I talked in the beginning about a
concern I had that this legislation is
being debated at the wrong time. I
hope I am not, by articulating this list
of items—and again, we can talk about
a lot more—leaving the impression
that there is no role for the approach
of this legislation to get rid of a lot of
items on the list that have both civil-
ian and military applications. The leg-
islation moves in the right direction
because there are a lot of items that



April 26, 2001

don’t need to have this kind of regula-
tion. There are some that do. The ques-
tion is, have we discriminated properly
in drawing the dividing line between
those that do and those that do not?

There is another provision of this bill
that has to do with another way we can
judge whether or not something would
be automatically exempt from the ex-
port control regime. It has to do with
how much value an embedded compo-
nent has. On the surface, you would
say, what difference should that make?
If you have a very highly classified
component and it represents only, let’s
say, 10 percent of the cost of an item,
simply because it is only 10 percent of
the cost of the overall item, should
that mean that the entire item is de-
controlled and another country has the
ability, then, to reverse engineer the
entire component so that it can take
out the part that is highly classified?

That is what this legislation allows.
It says that if only a certain percent-
age of the value is in this very highly
controlled component, you can goO
ahead and sell it. There is sort of a pre-
sumption that it can’t be all that big a
deal if it is only a small percentage of
value—10 or 25 percent. A case that I
don’t think is included in this legisla-
tion, because of action that the Con-
gress took last year to take it out of
the Commerce Department and put it
back with the State Department, but
which obviously we had to act on or it
would have been, is the case of rocket
motors. I shouldn’t say rocket motors,
rather, the so-called kick motors that
are in many cases embedded in sat-
ellites. These are very highly classified
items. We take a satellite that we want
to launch, and when it is kicked into
its final orbit by this little motor, it
can actually perform the way we want
it to perform.

In the case of China, for example, the
Chinese have made it a condition for
some companies doing business in
China that those companies allow
China to launch a certain percentage of
the satellites that they want to launch.
So those companies, in order to do
business in China, have to agree to
that, and they have. These satellites
are supposed to be under the control of
Americans at all times because they
are very sophisticated. We don’t want
them to fall into the wrong hands and
to be reverse engineered. We don’t
want our technology to be stolen from
them. That certainly applies to an
item such as the kick motor embedded
in the satellite.

We recall that a couple years ago
there was a great deal of evidence of
the fact that certain American compa-
nies had allowed satellite launches in
China without adequate security, the
result of which was that we believe
there was some compromise of Amer-
ican technology by the Chinese. It is
not only the kick motors. There are
other components, too. Had Congress
not acted last year to retrieve those
satellite items from the Commerce De-
partment and put them back on what
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was called the munitions list, where
the State Department would have the
authority to require license, we
wouldn’t have had the same degree of
control over them that we do today.
This is the kind of thing that can hap-
pen.

Again, the timing is wrong here be-
cause we are forced to talk about situa-
tions involving China over and over
and over again. I don’t particularly
care to do that. This is a time when it
would be nice if we could kind of lower
the rhetoric and try to develop a rela-
tionship with China which very clearly
states our goals and tries to deal with
China in a way that doesn’t result in
more belligerency on their part.

By the authors of the legislation
being insistent on bringing it up now,
some of us have no choice but to use
examples that are, unfortunately, very
real examples of where we believe that
sensitive technology has been either
sold to or acquired by China in ways
that this legislation would not prevent.
I wish we didn’t need to talk about
that at this time, but since they are
very real examples, we will talk about
them. Again, I hope the message isn’t
misunderstood. This is not about either
having trade or national security. The
authors of this legislation agree with
me and I with them that we can do
both. We have to do both. We will do
both. But this will be portrayed as
trade trumping national security. That
would be a mistake.

With the indulgence of my col-
leagues, I will continue now to discuss
some of this other technology that I
mentioned would be impacted by this
legislation. I talked before about
maraging steel. Here are some of the
countries where this product is of par-
ticular interest. This, again, is the
high-alloy steel that has very high
yield strength. Pakistan has used it for
uranium enrichment centrifuges; India
for its polar satellite launch vehicle;
Russia and Iran, special alloys for mis-
siles.

I talked before about the bearings
and gas centrifuge. There are military
applications for high uranium produc-
tion, and there is some evidence that
China has sold this technology to Paki-
stan for the production of nuclear
weapons in Pakistan. The centrifugal
isotope separation plant, equipment
and components, the military applica-
tions: Russia’s uranium isotope separa-
tion plant has played a significant role
in warhead production. The plant is
primarily a centrifuge enrichment fa-
cility, and it has produced about 40 per-
cent of the Soviet Union’s enrichment
uranium. I talked about explosive deto-
nators earlier.

Aluminum alloys is another very in-
teresting case. This is obviously very
useful in rocket technology and missile
technology for casings. China has de-
veloped a welded aluminum alloy used
in the design of the torpedo hull. It
manufactures aluminum alloy casings.
India is manufacturing heavy-duty alu-
minum alloy extruded composition and
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has conducted studies on this that are
very significant relating to its satellite
launch vehicle.

All of these are items that would be
impacted by this legislation. The ce-
ramic composite materials are a new
and increasingly important kind of ma-
terial because they don’t conduct elec-
tricity. Therefore, they have some very
unique military applications. They
have been used in ballistic missiles and
reentry vehicle antenna windows, for
example. They are produced, by the
way, by companies in France, Ger-
many, India, Japan, Russia, as well as
the United States.

Laminates: Again, missile parts are
often made from these other kinds of
materials. Composite structures and
laminates are materials used in rocket
systems, including ballistic missiles
and space vehicles, and they are pro-
duced in a whole variety of countries,
including the United States.

There are military applications to
something called crucibles. These are
used to melt and reduce and cast ura-
nium and plutonium for nuclear explo-
sive devices. I realize when I read
these, people may say: Wait a minute;
we are not talking about just putting
these things on the open market. What
I am saying, folks, is they would be
items that are no longer controlled
under the dual technology control re-
gime under the old Export Administra-
tion Act, which everybody would like
to see reauthorized, with some
changes. Because of the liberalization
under this act, these items, in effect,
become decontrolled.

In the early 1990s, for example, the
U.S. was licensed to sell a significant
volume of this equipment for making
crucibles for high-performance furnace
systems. It found its way to Iraq and to
Iraq’s nuclear missile and chemical
weapons program, and for its nuclear
weapons design and research center.
This particular item at that time, be-
cause of a law that existed, was
stopped by Presidential order. That
would not be possible today if this leg-
islation were to pass.

Guidance sets for missiles—you
might think this is pretty technical
stuff that we should not be selling on
the open market. But there are items
here that have dual uses. So ballistic
missile guidance sets are often built to
fit into a particular missile to be used
in a hostile environment, and it would
perform with a high degree of accu-
racy. It could have both civilian and
military uses. They are produced in a
whole variety of countries, in addition
to the U.S.

There are services as well as prod-
ucts—and I will not go into all of these.
We are not just talking about the mili-
tary applications of specific pieces of
equipment. We are also talking about
certain kinds of services showing peo-
ple how to do certain Kinds of things.

We talked about propulsion systems
and components. Here are some of the
military applications of that. On one
occasion, they were disguised as auto-
motive spare parts on the airwaves of a
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certain country and were destined for
Libya. This was very recently, by the
way. Some of the paperwork indicated
that the seized shipments had already
reached Libya, I might add.

The China Aerospace Science and
Technology Corporation, which was
sanctioned by the U.S. in August of
1993 for missile proliferation activities,
designed and researched propulsion
systems, among other things. Russia
aided Iran with the design of guidance
and propulsion systems, some of which
found their way into the Shahab 3 and
Shahab 4 ballistic missiles for Iran.
There are a variety of examples that I
can give you.

Reentry vehicles—we are familiar
with those—for both commercial and
military applications. These, too,
would be subject to the provisions of
this legislation.

And I hate to talk about China again,
and I wish we didn’t have this debate
right now. Chinese engineers were ar-
rested for trying to steal some blue-
prints from a plant in the Ukraine. Yet
these very items would be subject to
sale because they are produced by a va-
riety of countries and have dual appli-
cations.

Without getting into a lot of detail, I
will indicate the nature of some of
these other activities or products. Pro-
pellant additives, propellant control
systems, propellant production equip-
ment, radar software—you can easily
understand why that could be a dual
item—radiation-hardened computers.
The applications here for military use
are obvious.

Ramjet engines: The military appli-
cations there, I think, are fairly obvi-
ous; rocket motor mounts and sound-
ing rockets as well. These all have to
do with space, and also aircraft, such
as airborne radar, navigational sys-
tems, depleted uranium, fly-by-wire
flight control. Obviously, that is the
way our commercial aircraft is now de-
signed. It is also a very important mili-
tary design. We have various Kkinds of
noise reduction and acoustic mounts
and valves and other kinds of things
that are used in quieting for the Navy,
primarily.

Precision tracking systems: We are
all familiar with how we are able both
in civilian and military applications to
precisely track using the global sys-
tem. Yet many of those items would
also be covered by this legislation and
no longer require license: side-looking
airborne radar, sonar signal processing
equipment, underwater breathing appa-
ratus, wind tunnel applications.

Mr. ENZI. Will the Senator yield for
a question?

Mr. KYL. Yes.

Mr. ENZI. Mr. President, is the Sen-
ator aware that we are not doing away
with the control list and any item on
the list continues to stay on the list
unless it goes through the process? Is
the Senator aware that we have added
country tiering so that rogue states
are taken care of that way?

Mr. KYL. Yes. Is China defined as a
rogue state in the legislation?
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Mr. ENZI. It could be.

Mr. KYL. But it is not.

Mr. ENZI. It doesn’t say any par-
ticular state.

Mr. KYL. I answer the Senator that I
am aware that the items are not auto-
matically decontrolled. But by virtue
of what I talked about before—and I
think the Senator was here—because of
availability for commercial purposes,
the items will also be available under
the dual technology regime that is con-
templated by the legislation.

Mr. SARBANES. If the Senator will
yield, the legislation specifically gives
the President the authority to con-
tinue to control any item. I don’t think
the items the Senator is listing would
be mass market items under this legis-
lation. But even if one or a few were to
be sold classified, the President has the
authority under this legislation to
deny that category and to continue to
control the item.

Mr. KYL. First of all

Mr. SARBANES. I don’t understand.

Mr. KYL. Does my colleague want an
answer to his question?

Mr. SARBANES. There are examples
that happened under the previous re-
gime. This bill will actually improve
the regime.

Mr. KYL. The Senator has
mischaracterized what I said. I pointed
out a couple of instances in which
these items got into the wrong hands
in the past. But under the previous law,
we had the ability to pull them back. I
did cite some examples. We would not
have that authority under the legisla-
tion as the Senator has written it.
Moreover, I am perfectly aware that
many of these items would not nec-
essarily be mass marketed. Yet every
one of them would be subject to the
definition of availability, foreign avail-
ability, or U.S. availability.

That is precisely why I picked these
items because under any reasonable
definition, you would have to say, yes,
those are available someplace. Now, if
the Senator is telling me some of those
look serious and I don’t think we would
want to consider them available, then I
say we have to be more careful about
how we draft this legislation.

On that point I agree with the Sen-
ator, but as to the first point, the Sen-
ator raised the suggestion—I heard it
made several times: The President has
the authority to waive this. No, the
President does not have the authority
to waive this. The authority is very
constricted. The President, and only
the President—as if he did not have
anything else to do—can three times
for 6 months only, for a total of 18
months, waive the applicability of that
section.

Mr. GRAMM. That is not right.

Mr. KYL. That is absolutely correct,
and I would be happy to cite the provi-
sion of the legislation. To think it is
going to work very well—

Mr. SARBANES. Would the Senator
do that for us?

Mr. KYL. To think it would work
very well to have a regime in place
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where the President is going to have to
continually be waiving its require-
ments I think is going at it the wrong
way.

Therefore, while it is important for
any President to have a waiver compo-
nent—we frequently have national se-
curity waivers of one kind or another—
if you set up the presumption that it is
going to be sold and require only the
President to stop it, you are going to
be putting a pretty big burden on him.

In the past, the presumption has been
effectively the other way. Part of this
is due to the fact that there is no real-
ly clear way of defining availability. I
talked to that before the Senator ar-
rived.

Mr. President, my colleague from
Wyoming may wish to join in this. If
so, that is perfectly fine with me. I
stand corrected. The authorization for
this current extension of the EAA runs
through a date in August—August 31?

Mr. ENZI. August 20.

Mr. KYL. Not October. We will either
have to pass a resolution extending the
date beyond that, which I presume
would be relatively easy to do, or act
on the reauthorization of the EAA in
some form prior to that time.

Frankly, that is fine with me. As I
have said now several times, the effort
of the Banking Committee to rewrite
this legislation in light of changed cir-
cumstances in the last decade is a laud-
able effort, and there are a lot of
changes that need to be made in the
legislation. There is no argument
about that. That, frankly, is what
President Bush campaigned on and
what he said he was for. That is per-
fectly appropriate.

We are talking about details. It is
evident that reasonable people—or at
least I hope the chairmen of these com-
mittees would be deemed to be reason-
able; certainly my friends in this ad-
ministration are extraordinarily com-
petent on these matters. I believe with
a little bit of time reasonable people
will be able to resolve whatever dif-
ferences exist. I know some are not
quite that sanguine about those pros-
pects.

I also am aware of the fact that the
administration has an idea which is a
good one. That is, not everything in
this regard ought to be put in the legis-
lation itself, which can become rel-
atively inflexible. As we have seen, it is
a little bit harder to change than an
administrative action. Therefore, the
administration has in mind developing
an Executive order that would imple-
ment this legislation and related legis-
lation in such a way as to provide the
President with a little more flexibility
to handle particularly those situations
that arise very quickly.

The shelf life of some of the equip-
ment we are talking about is very
short, and therefore sometimes there
may be a need to act with alacrity.
Under the provisions of the bill, it may
be too slow, though they intend to
speed it up.

There are also intelligence consider-
ations which I cannot go into at this
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point, but they, too, can be dealt with
by means of an Executive order.

I applaud those members of the ad-
ministration who raised this as a pos-
sible way of dealing with some of these
issues. The fact is they have not had
time to do this, and I fully appreciate
that. Those of us who have concerns
about the legislation would very much
appreciate the opportunity to await
the drafting of that order. As I said, I
suspect that will remove many of the
concerns some of us have just about
the bill itself.

That said, I go back to the point I
made in the beginning, which is, this is
the wrong time to bring up this legisla-
tion.

I also, again with some trepidation,
make the following point: Some of my
colleagues have said: Look, bringing it
up now actually helps you because you
are able to talk about a situation that
has rubbed the American public pretty
raw these days, and that is a bellig-
erent and overly hostile China. In fact,
China has obtained a lot of its tech-
nology in the past, not all of it prop-
erly so, as pointed out before. So actu-
ally this is a good time to bring this up
because you will be at your strongest
in arguing we should not be passing
this legislation right now when it could
only make it easier for China to obtain
this equipment.

At the same time, some of these folks
say: Look, this legislation is actually
tighter; it is more strict; it is more
conservative than ever in the past. We
are actually tightening the law; we are
enhancing national security. Mr. Presi-
dent, you cannot have it both ways. It
is my view the legislation is not tight
enough, that it could result in techno-
logical acquisition by countries that
would use that technology against the
United States and that we do not want
to do that; there are ways to prevent
that.

Our argument is over some relatively
narrow points. If we appreciate that,
then we can also appreciate that it is
possible to come together on those,
come to closure on those without nec-
essarily engaging in a great long public
debate which I really do not think
serves anybody’s purpose at this point
in time, especially given the cir-
cumstances that exist with respect to
our current relationship with China.

My hope is the authors of the legisla-
tion on this Thursday afternoon will
say, all right, let’s talk about this for
a little bit, get a date certain to bring
up the legislation, and see what addi-
tional fixes are needed, if necessary,
and get additional amendments that
might be offered so we can persuade
colleagues, if there are certain changes
to make, we can do that and take it up
at a time when perhaps nerves are not
quite as raw.

Frankly, I fully expect the adminis-
tration to engage at that point in time
because they have a great deal of ex-
pertise and they are all people whom I
know people on this side of the aisle re-
spect a great deal. So we will be taking
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their views very much into consider-
ation.

That is my hope. I hope our leader-
ship will focus on elements of this
President’s agenda of which everybody
on our side of the aisle is very much in
favor, including this tax cut and edu-
cation proposals.

By virtue of the fact I had to be on
the floor, I missed discussion of the tax
proposals that I very much hoped to at-
tend because we are trying to put to-
gether the final package that will ef-
fectuate President Bush’s campaign
promise of tax relief for all Americans.
I hope we can take that up next week.
If not, we will take up education re-
forms next week and take the tax bill
up the week after that.

If we are stuck debating the Export
Administration Act, all of that gets de-
layed. That is not good for the Amer-
ican people. My hope is the authors of
the legislation will be willing to work
with us and defer this until we take
care of these other items that are a lit-
tle bit more important, in my view,
and then come back to this with plenty
of time to do it prior to the time the
authorization expires. If need be, we
can clearly do a temporary resolution
extending the time of the EAA until we
are able to act upon it later this year.

With that, I relinquish the floor at
this time.

The PRESIDING OFFICER (Mr. F112-
GERALD). The Senator from Wyoming.

Mr. ENZI. Mr. President, I need to
answer some of the items that have
been raised. I appreciate the Senator
correcting the date on which the
present extension of the EAA runs out.
I know that confusion came from me. I
am involved in another bill with a sun-
set at a later date, and I mentioned the
wrong date. August 20 is the drop-dead
date on the Export Administration
Act.

Can we extend it again? It was ex-
tended last time under a unanimous
consent agreement in both Houses.
That won’t necessarily happen again.
Unanimous consent is not the easiest
thing to get. We were running out of
time under appropriations last time
and believed that was an appropriate
action to take. However, it is not nec-
essarily the same action that will be
taken again.

We are running out of time to solve
the export administration problem.
Education will be coming to the floor.
I am on the Health, Education, Labor,
and Pensions Committee. We did the
education bill. It actually went
through committee faster than any
other ESEA bill of which I am aware.
Normally it takes a couple of weeks for
debate. It went through the committee
in 2 days. Normally the bills come out
of that committee along party lines. It
came out unanimously. There are still
details on which to work.

I think we will have an Elementary
and Secondary Education Act reau-
thorized shortly. I would not want to
stand in its way. However, it is not
ready or we would be debating that
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now. There are still details being
worked out.

That leaves a window. It was men-
tioned that taxes need to be debated. I
am one of the proponents of the tax cut
and have been working steadily to get
that and would not stand in the way of
a tax cut. However, the tax cut isn’t
ready for floor debate. It will be.

Education will be ready. Taxes will
be ready. And then something else ex-
tremely important to this country—ap-
propriations will come out. We have to
pass 13 appropriations bills. That is
supposed to be over by October 1, but
that usually takes us well into Octo-
ber, sometimes into November. That is
past October 20, without an oppor-
tunity to do this extensive debate that
is purported to be needed.

One of the things we have done is
killed 4 hours—not really ‘‘killed” be-
cause everybody needed to make their
statement and get their stance out on
the Export Administration Act. I am
glad we have done that. From this
point forward, the time we are taking
is time we could actually be debating
these amendments.

I have had some Members on the
other side say, we know what will hap-
pen to those amendments. That is how
education works around here. If you
don’t have the majority of the vote,
you lose on your amendment. There is
a point to which people see amend-
ments as being reasonable and helping
national security, but there is a point
where they see it as stopping all trade.

There is a balance. We still intend to
be a country that has a good econ-
omy—not just a country that is mili-
tarily capable of being the best in the
world. This bill has been a deliberate
and timely attempt to reach that kind
of situation.

What we need is the amendment sug-
gestions through the debate process. 1
submitted the list earlier. It is in the
RECORD. You can look at all the meet-
ings we have had—probably not all of
them, but the ones we recorded as hav-
ing. Those produced the suggestions in
this bill.

Now a perfect bill will prevent any
law from being in place. There isn’t
such a thing as a perfect bill. When I
was legislating on the State level, as
well as here, I had a pretty good idea
when I was holding hearings on a bill
that there was somebody in the audi-
ence who knew a loophole to that bill
and they were not about to share it
until they had taken advantage of it.
However, we hope to catch as many of
those as possible when it is being con-
sidered. That is why we have 100 peo-
ple, we have 100 different opinions—at
least 100 different opinions from 100 dif-
ferent perspectives contributing to a
bill.

When we debate whether we go ahead
and debate, we are not making any
progress toward a final solution.

On the China issue, there probably
isn’t a time that could be more sen-
sitive. But the ones who are talking
about greater security than what this
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bill provides would have it to their ad-
vantage to talk about it because of the
timing of the situation with China.

We don’t have any problem debating
it. We don’t have any problem consid-
ering amendments to this bill, even in
light of the China situation. The rea-
son we don’t is that we are sure we
have addressed those issues. If we
missed something, we need to know
about it and take action.

Everybody keeps saying there are a
very small number of items that need
to be regulated. How do we go about
doing that? Give me a suggestion if you
have one other than the way we are
doing it.

There was a comment that there is a
new regime, that we are talking about
things readily available in either for-
eign or mass markets; that these other
countries have access to all of those
things and we will give up all of our
control. Not true. We have tried to ad-
dress keeping control in every possible
way. There still will be a control list.
We didn’t get rid of the control list.
The wording in the bill says any item
that is controlled now will continue to
be controlled until the committee
makes a decision otherwise. So if it is
controlled now—and a bunch of the
items mentioned were controlled and
were against the law, but they were
done anyway.

How did somebody get away with
that? I imagine things will still be done
illegally no matter what kind of bill we
pass because we don’t handle ethics
and morals; we just handle the law.

One of the problems we have under
the law is, for about a 6-year period we
did not have sufficient findings to get
anybody’s attention of the fines and
penalties and prevention, more so than
beating somebody up after it happens—
although that has to be there for the
bad actors.

We have a number in this bill that
will get people’s attention. For those
people who are talking about this bill
not having enough security, the last
version, the one we could have done at
the end of last year, had penalties that
were twice as big, but we were asked to
reduce those to get them more reason-
able, to make it closer to what the mu-
nitions list has. If anything ought to
have fines and penalties to get the at-
tention of people, it ought to be the
munitions list. We would not agree to
go to that low a level.

In fact, there is even jail time in-
volved in this one. I think some of the
those things are needed to keep peo-
ple’s attention. So we have tightened
up the bill.

We talked a little bit about Iraq. We
have to trust that the administration
will rate Iraq as one of those countries
that should get a very poor rating
under the tier system—the worst. I sus-
pect they will. I will not dictate which
ones ought to be the bad guys and
which ones ought to be the good guys.
I have been contacted by a number of
countries that wanted to be specifi-
cally mentioned in the bill as one of
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the good guys. I said: No, the adminis-
tration makes that decision based on
your relationship with the TUnited
States and your involvement in mak-
ing and selling weapons of mass de-
struction. We have some criteria by
which you are considered a good coun-
try. I have no doubt the administration
will adequately do that rating on those
countries.

That is something brand new, too.
We did not have the tier system before.
Now we have a tier system so countries
that are adverse countries will not get
items. We have a control list so that
items we do not want people to get
they cannot get. So some countries are
going to be prohibited both for being
on the control list and being a country
to which we will not sell that kind of
item. I do not know how you could
make it tighter than that.

Then—and this was at the suggestion
of the people who are asking we not be
allowed to go ahead and debate this
motion—that the President be able to
have total control over absolutely any
item that can be sold. This is a Presi-
dential enhanced control. Yes, it says
the President has to do it. We know the
President will get a suggestion from
somebody along with all the backup
reasoning on why it ought to happen.
Some of those decisions will be pretty
pro forma. I do not think we are talk-
ing about a huge expenditure of time
on the President’s part. On those items
that are really a national security
issue, I hope the President is person-
ally and timely involved.

But the President can control abso-
lutely everything. How much docu-
mentation, how much review does he
have to do? That is for a little trans-
parency, so we know what is being con-
trolled. But the President is the ulti-
mate authority on all of it. We have
given him that constitutional right.
We have now put it in writing.

We also have some extra control au-
thority, which are on page 183 of this
little document that is on every single
desk for the end use and end user con-
trols. And then the most important
paragraph, the enhanced controls. So if
somebody has a suggestion on how to
make it tighter than that and still be
able to sell to our allies the things that
we want our allies to have that would
be beneficial to them and to us, tell me
how to do that; present an amendment.

Of course, we cannot present an
amendment until we get past this de-
bate about how long we are going to
debate about whether we get to debate.

I have been here before on this bill. I
have to say it is a lot easier to defeat
a bill than it is to pass a bill—I noticed
that through my legislative career, as
well as my senatorial career—because
if you create a little confusion, confu-
sion goes a long way.

We have heard a lot of confusion. I
think we can address everything that
has been mentioned to this point. We
can show where it has been covered in
the bill. But it is easier to defeat a bill.
I have to say in the Senate it is even
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easier than that because we have this
thing called filibuster and that is
where you stop the motion to proceed
and have people debate on whether to
debate for a long period of time.

I understand the other side under-
stands how many people there are who
have been working on this bill, been in-
volved in this bill, who will vote for
this bill. If we file cloture, we will get
cloture. It is just a long process and a
way of delaying it. But it is a route
that can be taken.

We had the signatures for that last
year but ran out of time. I only men-
tion this time again to get back to the
original point, which is August 20 is
when the bill runs out. If we have not
solved it by that time, we may not be
able to solve it. So I ask that we get
past this motion to proceed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, reluc-
tantly I rise to differ with my good
friend from Wyoming. I come from the
perspective of chairing the Readiness
Subcommittee of the Senate Armed
Services Committee. I have looked
carefully at some of the problems over
the last 8 years in a couple of respects.
First of all, we are dramatically and
grossly underfunded in most of our ac-
counts for our military relative to the
threat that is out there. We have gone
through a difficult time with China and
hopefully it is coming to an end now. If
we go back to 1995 when we started get-
ting some of the very first comments
made by the Chinese that have been
very threatening to the United States,
it was during the elections not long
ago in Taiwan when the Chinese were
demonstrating their missiles in the
Taiwan Strait and the statement was
made ‘‘we are not concerned about the
United States coming to the aid of Tai-
pei because they would rather defend
Los Angeles.” That is at least an indi-
rect threat.

Most recently there have been state-
ments made from more than one high
Chinese official saying war with Amer-
ica is inevitable. Over the last 8 years,
we found that half of our nuclear se-
crets—we had a total of 16—were com-
promised during the Clinton adminis-
tration, 8 of them were compromised
prior to the Clinton administration. We
found out in 1999 that way back in 1995
the other 8 nuclear compromises took
place. There was an informant who
came in, in 1995, and informed us these
compromises had taken place. This was
covered up, I am sorry to say, by the
administration until the Cox report
discovered it and released it in 1999, 4
years later.

We look at those things that have
taken place, the transfer of technology
to the Chinese, and we now see a mas-
sive military buildup by the Chinese.
This is the same country that is saying
war with America is inevitable. We
know they made some purchases of
SU27s and SU30s. They will have air-
craft that is better and more modern
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air-to-air aircraft than anything we
have in our arsenal, including the F-15.
We are looking at a percentage of their
budget that is going now to buildups.
We also know they have virtually all—
at least those 16—of our nuclear se-
crets.

We have been facing also, during the
Clinton administration, the signing of
waivers. In order to make it easier to
transfer technology, they took the
waiver process out of the State Depart-
ment and put it into the Commerce De-
partment, only to reverse that later on
when we found out that many of the
transfers had taken place.

We remember regretfully the time
President Clinton signed a waiver to
allow the transfer of guidance tech-
nology that was produced by the Loral
Corporation. That is something that
would be very dangerous for the other
side to have.

Considering what little we do have
left in terms of technology, I cannot
imagine a worse time in our Nation’s
history to be making it easier to trans-
fer technology from a pure national se-
curity standpoint than right now. So I
am hoping my colleagues will look at
what has happened over the last 8
years, look at what has happened over
the last 2 weeks, and come to the con-
clusion that maybe this is a good idea
for sometime in the future. It is not a
good idea for this time.

I yield the floor.

Mr. ENZI. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMPSON. Mr. President, we
have had considerable discussion about
the President’s authority under this
proposed legislation. The point has
been made that we have a fail-safe pro-
vision—that the President can always
intervene and stop some item from
being exported that should not be ex-
ported. But I think if you examine the
legislation, you would have to conclude
that through this legislation the draft-
ers have made it difficult for the Presi-
dent to intervene and step in under
those circumstances even in matters
that constitute a threat to the na-
tional security.

If you look at section 212, which
gives the President the right to set
aside the foreign availability status—
as you recall, under this legislation,
something that heretofore has been
controlled required a license. If there is
a determination made by the Com-
merce Secretary that it is a matter of
foreign availability under the criterion
that they come up with, it will be de-
controlled. They will be able to send it
to China, Russia, or any of the other
what have been tier III countries in
times past. But there is a provision in
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here that the President can step in and
exercise a set-aside.

Here is what the set-aside language
says. It says if the President deter-
mines that decontrolling or failing to
control an item constitutes a threat to
the national security of the United
States, and export controls an item
which advances the national security
interests of the United States—I will
skip some of what I don’t think are
particularly pertinent provisions—it
says the President may set aside the
Secretary’s determination of foreign
availability.

Then it goes on to say that the Presi-
dent may not delegate the authority
provided in this paragraph.

In the first place, we make it so that
the President and only the President
must deal with this matter, consid-
ering all the matters that he has to
deal with, especially as I would again
point out while he is trying to build his
administration and while he is trying
to get his people in place.

Then the act goes on to say that the
President shall promptly, if the Presi-
dent chooses to use their nondelegation
authority, notify the Congress. He
shall promptly report any set-aside de-
termination as described along with
any specific reasons for the determina-
tion to the Committee on Banking,
Housing, and Urban Affairs of the Sen-
ate and the Committee on Inter-
national Relations in the House.

In other words, if the President
chooses to intervene for reasons of a
threat to national security, he must
justify that to the Banking Committee
and to the Committee on International
Relations in the House. Then he must
publish the determination in the Fed-
eral Registry.

That is not all the President has to
do. Then the President has to engage in
negotiations with foreign powers. It
says in any case in which the export
controls are maintained on an item be-
cause the President has made a deter-
mination under subsection (a), the
President shall actively pursue nego-
tiations with the governments of ap-
propriate foreign countries for the pur-
pose of eliminating such availability.

It may be a desirable thing. It might
have been a desirable thing to nego-
tiate with foreign countries even before
somebody wanted to export something
under this act to get them to try to do
the right thing. But do we want to re-
quire the President to enter into nego-
tiations with foreign countries? I as-
sume we can do that under the separa-
tion of powers doctrine, if we choose to
do so. But it is a rather significant
step—all, again, under the rubric of the
conditions that the President must
comply with if he is going to step in
and exercise this authority that we say
he has to stop something from being
sent abroad that constitutes a threat
to the national security of this coun-
try.

That is not all the President has to
do. It says he then has to report to
Congress. Not later than the date the
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President begins negotiations, the
President shall notify in writing the
Committee on Banking, Housing, and
Urban Development of the Senate and
the Committee on International Rela-
tions in the House of Representatives
that the President has begun such ne-
gotiations, and why the President be-
lieves it is important to the national
security that the export controls on
the items involved be maintained.

Again, the President is required not
only to enter into negotiations but to
justify to the Senate Banking Com-
mittee and to the International Rela-
tions House Committee as to why he
thinks this is important. But that is
not all that we impose on the President
if he wants to intercede on behalf of
national security because of a threat to
the Nation.

There is a periodic review of deter-
mination provision. It says the fol-
lowing:

The President shall review a determination
described in subsection (a) at least every six
months.

Here he has made this determination
that this item constitutes a threat to
the national security, and now he must
review it every 6 months. Promptly
after each review is completed, the
Secretary shall submit to the commit-
tees of Congress a report on the results
of the review together with the status
of international negotiations to elimi-
nate the foreign availability of the
item.

Again, the President has to make the
review every 6 months. Then the Sec-
retary has to go back to the committee
and give them a report about the re-
view, and then the status of negotia-
tions. The President, through his rep-
resentative, has to give the committee
a status of these negotiations that
have been imposed on the President.

But that is not all we require the
President to do in order to intervene
on behalf of national security.

There is an expiration of Presidential
set-aside time. It says the determina-
tion by the President described in sub-
section et cetera shall cease to apply
with respect to an item on the earlier
date—that is 6 months after the date
on which the determination has been
made—or if the President has not com-
menced international negotiations to
eliminate the foreign availability of
the item within that 6-month period;
B, the date on which the negotiations
described in paragraph 1 have termi-
nated without achieving an agreement
to eliminate foreign availability; C, the
date on which the President deter-
mined that there is not a high prob-
ability of eliminating foreign avail-
ability on the item through negotia-
tion; or D, the data is 18 months after
the date on which the determination
described in subsection et cetera is
made if the President has been unable
to achieve an agreement to eliminate
foreign availability within that 18-
month period.

In other words, after setting up all of
these obligations on the President, in
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order for him to intervene on behalf of
national security because of a direct
threat to this country, the determina-
tion that has been made will go away
and the thing can still be shipped un-
less he complies with the provisions I
just read—if at the outside it is an 18-
month time period, unless he can re-
port back that they have concluded
their negotiations successfully.

So then it says:

Action On Expiration Of Presidential Set-
Aside.

Upon the expiration of a Presidential set-
aside under paragraph (3) with respect to an
item, the Secretary shall not require a li-
cense or other authorization to export the
item.

Then we get to the final point. If the
President, after going through this
process, has not followed each of these
items in any way, then the item is still
shipped even though he originally
made a determination that it con-
stituted a threat to national security.

My point is this. I do not particularly
object to any particular provision. I
have not thought about it enough,
quite frankly. I did not realize yester-
day we were going to be having this de-
bate in this much detail. But my point
is this. Clearly, we are making it kind
of tough on the President to intervene
on behalf of national security, even
when there is a threat to the national
security of the United States.

He is going to look at this—and
somebody on his behalf, hopefully, will
look at it beforehand—and look at the
onerous requirements, including enter-
ing into negotiations with foreign
countries, reporting requirements time
after time to congressional committees
and certifications, in effect, as to what
they are doing, giving up-to-date re-
ports on how negotiations are going.

The President has to make the deter-
mination himself because under the act
you cannot delegate. He has to do it
himself. This is a burden on the Presi-
dent. While it is true that the Presi-
dent, under some circumstances, can
intervene on behalf of national secu-
rity, it is not an easy path for the
President to take. That has to do with
regard to matters of foreign avail-
ability status.

There is another section—I am not
going to put you through the entire
section 213, but there is another sec-
tion called the ‘‘Presidential Set-Aside
Of Mass-Market Status Determina-
tion.” So even though there is a deter-
mination that an item is mass mar-
keted in this country:

If the President determines that—

And I am reading from the provi-
sion—
decontrolling or failing to control an item
constitutes a serious threat to the national
security of the United States, and
export controls on the item would advance
the national security interests of the United
States, or [et cetera]
the President may set aside the Secretary’s
determination of mass-market status with
respect to the item.

Why it requires a threat to national
security under the foreign availability
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set-aside, and a serious threat to the
national security for the mass-market
status determination, I do not know.
But there is that distinction.

So here, even more than was applica-
ble in the preceding discussion we had,
it focuses our attention on a matter
where the President of the TUnited
States could make a determination
that something is a serious threat to
the national security and still ‘‘[i]n
any case in which export controls are
maintained on an item . . . the Presi-
dent shall promptly report the deter-
mination.”

He must give reasons for the deter-
mination to the committees that I just
mentioned and ‘‘shall publish notice of
the determinations in the Federal Reg-
ister not later than 30 days after the
Secretary publishes notice of the Sec-
retary’s determination that an item
has mass-market status.”

The President shall review a deter-
mination made under subsection (a) at
least every 6 months.

Here is a President who has made a
determination that something is a seri-
ous threat to the national security of
our country, and we, as a Congress, re-
quire him to review that because we
want to make sure the President did
not make a mistake and say something
was a serious national security threat
when it was not, presumably. He is re-
quired to review it every 6 months. I
quote:

Promptly after each review is completed,
the Secretary shall submit a report on the
results of the review to the Committee on
Banking, Housing, Urban Affairs of the Sen-
ate and the Committee on International Re-
lations of the House of Representatives.

So, again, my point is not that there
is anything intrinsically wrong with
any particular part of what I just read.
It is that clearly this legislation is de-
signed to make things more easily sub-
ject to export. It is clearly designed to
decontrol even to the point where we
give the President authority to step in.
We are setting up several steps for the
President to go through over a period
of time before he can do that.

So I want to make sure anyone who
might be listening to this understands
that, yes, the President can step in
under some circumstances with regard
to certain determinations but that he
cannot snap his fingers, and he cannot
pick up the phone, he cannot write out
a memo; he has to go through a proce-
dure that is a long-drawn-out proce-
dure involving several steps if he wants
to do that.

One of the things we are going to
have to ask ourselves when we deal
with this in a little bit more detail is
whether or not, in matters involving a
serious threat to this country, it is so
important for us to lower the export
standards that we are not willing to
give the President a little more lee-
way, that maybe even if he justifies it
to Congress and we do not agree with
him, are we not willing to give the
President perhaps a little more leeway
in making a determination that under
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the words of the statute is a serious
threat to our national security?

That is a serious question. That is
one question that we are going to have
to answer. That gets back to why we
are in this Chamber today. We are still
on a motion to proceed today. That is
why we do not believe it is appropriate
to notify us 24 hours in advance, and to
try to push for a resolution of this
matter in such a short timeframe,
when amendments have not been fully
drafted, when the Executive order that
the administration is working on has
not been drafted.

These are serious matters, serious
questions. I may be overly concerned
about what I just talked about. I am
not sure. I have not had a chance to
really digest it. All I know is that it is
not enough to say that the President
can step in and, lickety-split, there is
no problem; he has taken care of the
problem. It is not that simple at all.

Mr. KYL. Will the Senator from Ten-
nessee yield for a question?

Mr. THOMPSON. I am delighted to
yield.

Mr. KYL. Apart from the steps the
President has to take if he is going to
obtain this national security waiver, so
that the item would be controlled, how
long does that order last? And isn’t
there a limitation so that he can only
issue that three times, for 6 months at
a time, after which the President no
longer has any control? In other words,
the longest period of time he can con-
trol an item is 18 months. And after
that, even the President has no author-
ity.

Mr. THOMPSON. That gets back to
the provisions in subsection (3) (A) (B)
(C) and (D) on pages 200 and 201 in the
document I think we are all looking at.
It talks about the expiration of the
Presidential set-aside. It says: ‘“A de-
termination by the President described
in subsection (a)(1)(A)(i) or (ii) shall
cease to apply with respect to an
item. . . .”” and it sets up conditions
under which it ceases to apply with re-
spect to the earlier of several dates.
The Senator is right, there is an 18-
month maximum period.

If some of these things happen earlier
than 18 months, it would cease to apply
then, as I understand it.

Mr. ENZI. Will the Senator yield for
a question?

Mr. THOMPSON. Yes, I will.

Mr. ENZI. I am beginning to see the
problem. We have ignored page 183
which is the section that, when we
went through those extensive negotia-
tions, we added that supersedes all of
these 18-month, 6-month paragraphs
about which we have been talking.
Those are options. But undoubtedly the
option the President would take would
be the one on page 183, which allows
the President to override anything in
section 204, which are provisions that
deal with components we have heard
about earlier, and 211, which is the for-
eign availability and mass market sta-
tus determination. This is a much easi-
er section for him to use.
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It does mention significant threat,
but the President gets to determine
significant threat. Nobody has the
right anywhere in this bill to override
whatever the President thinks. There
is a reporting requirement, but that is
all it is. He reports to the committees
that have some jurisdiction on foreign
availability and mass marketing. It
doesn’t say that the committee can
challenge anything he says.

There is no recourse for the Congress
other than knowing that he did it, and
we asked for the transparency through
the process. That paragraph overrides,
at your request, the sections on foreign
availability and mass marketing. I was
hoping that had taken care of the prob-
lem and was of the understanding that
that did eliminate the problem.

Mr. THOMPSON. This is very good, if
I may respond. We did indeed talk
about this. I was interested to see
whether or not it was your view that
this provision you just described did in
effect override what I just read. If so—
and I ask the Senator if he will agree
with me—are these pages I have been
discussing with regard to criteria for
Presidential set-aside under 212—does
that not make those requirements
under 212 superfluous or irrelevant, and
in what case would 212 apply when the
enhanced controls provision would not
apply?

Mr. ENZI. We had the language in
section 212 in the versions when we
were discussing it before. The Presi-
dent could use that. It is a mechanism.
We thought that that provided Presi-
dential control, even before we had our
discussions. But we were specifically
asked for sections 204 and 211, that we
do something that was more overriding
and more comprehensive, and we did.

Mr. THOMPSON. But 212 is not dis-
cretionary. The language of 212, and in
certain important respects, requires
the President to do certain things—the
President shall actively pursue nego-
tiations, et cetera. So if the language
remains there, it is mandatory lan-
guage, and it seems there might be
some inconsistency there. I am won-
dering whether or not one of the things
we might talk about is maybe paring
this thing down a little bit in terms of
some of this language in that it does
appear—if my friend agrees that the
enhanced control provisions are over-
riding. It does appear that this lan-
guage would be superfluous and, if it
remains, would be contradictory. I am
wondering if perhaps that would be the
basis of some discussion.

Mr. ENZI. It wasn’t our intent to
make it contradictory, but it was lan-
guage that was already in there. The
request was to override those sections,
and we did that by putting in another
one. Perhaps there could be a way to
address this.

Mr. THOMPSON. With all due re-
spect, I suggest there is more to it than
that. It is not a matter of shortening it
or making it more difficult. We have
one provision here that says the Presi-
dent can intervene and override, in ef-
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fect, if he goes through several steps,
including negotiating with foreign
countries. Then we have another provi-
sion—although the standard is a little
bit different—that lets him do the
same thing without going through all
those steps.

Mr. ENZI. The criteria you men-
tioned of foreign availability is current
law. That is what the President is
forced to do at the moment.

Mr. THOMPSON. I am not saying I
necessarily object to any portion of
this. I am saying there is an inconsist-
ency here.

Mr. ENZI. We were trying to get the
administration, whatever administra-
tion it was, to work more on multilat-
eral controls because everybody agrees
that multilateral controls have more
impact than unilateral controls. That
is why we were encouraging the Presi-
dent to negotiate with the other gov-
ernments to get them to fall in line on
the controls so that we would have an
effective multilateral control process
as well. That was covered in the report
we put out last Tuesday.

Mr. THOMPSON. Well, I understand
it might be desirable for the President
to do that. For my part, I would rather
leave it up to the President to decide
when he wants to negotiate with for-
eign leaders on these matters.

I will also suggest that when the
President makes the determination
under this enhanced control provision,
that you just pointed out, that an item
on one of these lists would constitute a
significant threat to the national secu-
rity, he ought to be given quite a bit of
leeway. It might be a good idea to ne-
gotiate with foreign leaders; it might
be a good idea to do a lot of things. We
have to ask ourselves how many hoops
we want the President to jump through
if, in fact, he makes a determination
that it constitutes a significant threat
to national security.

I am not trying to negotiate the de-
tails of the bill with my friend today.
This is one of the benefits of discussing
this today and one of the reasons we
are not ready to put a bill to bed. I
don’t claim to have all the answers to
it. I haven’t had a chance to think all
the details through. But I believe we
really need to ask ourselves how many
hoops we want the President to have to
jump through before he can exercise
some authority when he makes a deter-
mination that there is a significant
threat to the national security.

All these requirements I read a while
ago having to do with the President ne-
gotiating, with reporting to Congress,
having the thing expire—it even ex-
pires under that set of provisions—that
is greatly different from the enhanced
control provision that doesn’t put any
of those requirements on him if he de-
termines that there is a significant
threat to national security.

We don’t want a court 2 years from
now having to be the one to decide
what we meant when we drafted this
legislation. We need to decide here in
this Chamber, after thorough debate
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and consideration, just exactly how
that ought to be worded and whether or
not we want to have what appears to
me to be inconsistent provisions in the
legislation.

I thank my friend for his comments.
It is the basis for some discussion, as
far as I am concerned, in an attempt to
reach some resolution. I was not aware
we were going to debate all the details.
I welcomed the opportunity to have
done that. The issue before us today is
whether or not this is the right time,
in the midst of everything that is going
on in the country right now and every-
thing that is happening internation-
ally, to choose to signal to the world
that we want to liberalize our export
policies with regard to dual-use, high-
tech, military-related items when we
know the primary beneficiary of it is
going to be China.

It is not a good time, and that is the
reason I join my colleagues in opposing
the motion to proceed. I do look for-
ward, when we have had a chance to
draft our amendments and hopefully
have had a chance to look at the ad-
ministration’s Executive order that is
supposed to fill in some of the areas
that are a little bit sparse, to coming
up with an Export Administration Act
that is reauthorized but one that does
what the Export Administration Act
was designed to do—not to balance
commerce with national security but
to protect national security and do
those things that are reasonable.

Nobody is intent on trying to protect
things that are unprotectable. Nobody
is intent on basing the legislation on
yesterday’s technology. Everybody
knows that the world has changed. But
that does not mean we should, without
very careful consideration, change a
policy we have had in this country for
decades in terms of controlling those
kinds of items and go to something
that might sound reasonable and log-
ical: The genie is out of the bottle;
they can get it anywhere else; our
friends will sell it to them; we might as
well sell it to them. I am not there yet.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, I wonder if
the Senator from Wyoming might re-
spond to a question I have. As I read
the bill, the section that he cited be-
fore, which relates to an override of
sections 204 and 211, does not apply to
section 213. Section 212 has to do with
foreign availability, 204 deals with in-
corporated parts and components. The
mass marketing section is 213.

As I read the President’s authority
under enhanced controls in that sec-
tion the Senator referred to, on page
183, it deals with sections 204 and 211
only.

Mr. ENZI. Section 211 covers both
foreign availability and mass market
status. You are talking about the set-
aside of the mass market status.

Mr. KYL. So the significant threat
override authority would apply to any
of the three items that we just talked
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about—mass marketing, foreign avail-
ability, or component parts; is that
correct?

Mr. ENZI. Yes.

Mr. KYL. I thank the Senator.

Mr. ENZI. We are hoping that ade-
quate information will be given to the
Senate for their oversight and their un-
derstanding of what is going on. We
have always wanted that.

Mr. KYL. I thank the Senator for his
information.

Mr. MCCAIN. Mr. President, I join
Senators THOMPSON, SHELBY, KYL, and
other members in objecting to the
rushed consideration of the Export Ad-
ministration Act of 2001.

This legislation, which governs the
exports of sensitive technology to over-
seas buyers, has critical ramifications
for American national security. Repub-
licans in Congress rightly raised grave
concerns over the Clinton Administra-
tion’s export control policies, which
had the appearance of being linked to
campaign donations, and which we
know improperly enhanced Chinese and
Iraqi military capabilities. This Repub-
lican Congress, and our Republican Ad-
ministration, must ensure that our na-
tional security controls on sensitive
exports prevent powerful technology
from falling into the hands of those
who would do America harm.

This bill does not yet meet that
threshold. Since the beginning of this
year, six Senators, including Senator
KyL and the Chairmen of the Armed
Services, Foreign Relations, Intel-
ligence, Governmental Affairs, and
Commerce Committees, have sought
and continue to hope to work with the
sponsors of this bill, and with the Bush
Administration, to ensure that S. 149
strikes the proper balance between our
country’s commercial and national se-
curity concerns.

I will save my specific, technical con-
cerns about this legislation for the full
floor debate on this measure, whenever
it should occur. At this time, let me
say that the bill’s restrictions on presi-
dential authority to regulate national-
security related exports, the enhanced
role given the Secretary of Commerce
in the national security decision-mak-
ing process, and the liberalization of
exports of all goods, however dangerous
to U.S. security interests, that may be
otherwise available for sale in the
United States or overseas pose prob-
lems that need to be resolved before
the Senate can properly address this
legislation.

As Chairman of the Commerce Com-
mittee, and as a strong supporter of
free trade, it comes as no surprise to
me that American businesses dominate
world markets and have propelled the
Information Age. Unlike businesses,
however, we in this body have responsi-
bility not only for the prosperity of
this country, but also for its security
in an uncertain and hostile world.

Let’s be clear, far less than 1 percent
of total U.S. exports fall under the ju-
risdiction of the EAA. Within that
small proportion of exports that are
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sensitive, we have an obligation to en-
sure that these goods are appropriately
controlled so that the peace and pros-
perity we enjoy are not threatened.

Have no doubt, our enemies, be they
foreign nations or terrorist groups,
have no qualms whatsoever with buy-
ing dual-use American products and
putting them to military use. In this
time of peace, let us work to sustain
the dynamism of our economy while
safeguarding our people by striking the
right balance between the commercial
and national security provisions in this
bill. We have much work to do. That is
why I join my distinguished colleagues
in objecting to consideration of this
measure until we have had the chance
to prepare amendments and continue
our work with the Administration to
improve the bill.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, I don’t
want to interrupt the flow of debate. I
have a matter I would like to discuss
that doesn’t pertain to the matter be-
fore us. I see my good friend from Vir-
ginia. He may want to comment on
this debate. If that is the case, then I
will yield for this discussion to go for-
ward, since I don’t want to necessarily
interrupt the flow.

Mr. WARNER. Mr. President, I have
joined my colleagues for the purpose of
contributing to the debate at hand. I
think maybe I need 10, 12 minutes.
Much material has already been cov-
ered. I don’t wish to be redundant, but
there are some points I would like to
make.

Mr. DODD. I am happy to yield to my
colleague from Virginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, I re-
flected, as I approached the Chamber,
that in my 23 years in the Senate, I
don’t know if I have ever opposed my
leader on a motion to proceed. But, re-
luctantly, I do so this time because of
my fervent belief that the views I have
and share with a number of my col-
leagues are in the best interests of our
Nation’s security. With that in mind, I
have tried for over 2 years to work
with my distinguished colleagues, who
have been speaking for some time, to
resolve disputes within this legislation.

These disputes have cut to the very
essence of how the United States plans
to protect its national security in an
era of rapid globalization and prolifera-
tion of technology—most particularly
technology related to weapons of mass
destruction.

On many occasions over the past
year, I have joined others and have
thought that we were close to obtain-
ing a resolution on how to proceed on
this bill. But each time, details have
derailed us, regrettably, and those de-
tails indeed have overwhelmed the
ability to compromise. I say ‘‘details,”
but I think they are very important
points.

My goal has been to strike, together
with others, the proper balance be-
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tween national security and commer-
cial interests. This is a complicated
issue that cuts across the jurisdiction
of six committees. Five committee
chairmen with the responsibility for
national security matters in this coun-
try are together on this issue. I think
that carries a subtle message in and of
itself.

We have continuously expressed op-
position to this bill in a respectful
manner. I will not list the others be-
cause they are in the RECORD in the
course of this debate. In addition, Sen-
ator KYL, although not a chairman, has
taken a leading role. He has sort of
been the ‘“‘Paul Revere.”” Each time
this matter is approaching, he sounds
that alarm and we respond.

This is an effort that requires careful
thought and deliberate action. All of
our committees should be united in an
effort to reform our export control
laws. If we do not obtain that type of
unanimity—and I say this respectfully
to my good friend from Wyoming and
my good friend from Texas—we could
be doing a disservice to our country.

At the present time, I believe it is
premature to move this bill through
the Senate, for two very good reasons:
First, we need to give the administra-
tion, our new President, sufficient time
to provide Congress with the promised
details on how it plans to implement
this legislation. I know full well that it
has been stated—and I believe it is fac-
tually correct—that the administra-
tion has contributed a number of sug-
gestions—which I think is 21—in the
Banking Committee. The distinguished
manager of the bill is present, and they
have incorporated all of those. But
when I look at it and listen and talk
with the administration, those areas in
which we have special concern are to
be brought forth in an Executive order.

Very simply, we are just saying allow
time for the administration to do the
Executive order. Otherwise, we risk
spending a lot of time on the floor with
amendments if we should go ahead
with the bill and proceed in addressing
issues that may be better left to the
discretion of the executive branch.

Secondly, moving this bill at this
time without establishing consensus
sends a wrong signal and could com-
plicate a very difficult and tenuous
policy toward China, which is still
evolving. I cannot think, therefore of a
worse time to pass legislation that
could result in an increase of exports of
high technology to China. I think we
should listen carefully to the people in
this Nation on this issue. This China
policy is not just reserved to the bu-
reaucrats in Washington—I say that re-
spectfully—the executive branch and
the Congress. The people of this Nation
have very deep-rooted concerns about
our relationship with China, and this
subject goes to the very heart of those
relationships.

I have serious reservations about
bringing up the bill at this time, as I
said. We are still awaiting specifics
from the administration on how it will
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implement this bill. We need to give
the administration enough time to re-
spond to our inquiries and deliver on
their promises of additional informa-
tion.

The administration reviewed this bill
at the request of myself, Senators
McCAIN, SHELBY, THOMPSON, HELMS,
and KyL. We had one meeting with the
National Security Adviser on this
issue. While the review was conducted
without the benefit of working level
political officials in place with respon-
sibility for export control issues, I am
confident the administration did the
best it could given the timeframes and
the people with whom they had to do
the job.

Based on this review, the administra-
tion came up with a series of legisla-
tive changes that the Banking Com-
mittee included in its bill. This was a
positive step, and I commend them. I
support it, although I would have pre-
ferred this review take place with the
benefit of the full administration pack-
age; that is, these amendments that
have been adopted, together with other
commitments that they have made to
Congress on other issues.

More remains to be done. We have
not received specific comments or rec-
ommendations from the Department of
Defense. That input, in my judgment,
is critical. The Banking Committee’s
bill, including the changes made to the
bill at the request of the administra-
tion, provides for even less protection
for national security than changes pro-
posed to us by the last administration.

When the National Security Com-
mittee chairmen of the Senate were
briefed on the results of the adminis-
tration review, we were informed at
that time that an interagency agree-
ment had been reached on how the ad-
ministration would enhance national
security controls during implementa-
tion of the bill. We were then informed
that the national security protections
that we have sought would be included
in an Executive order that would im-
plement S. 149.

Despite several inquiries on the part
of my staff and others to get the infor-
mation that we sought, we have not
been able to get any specifics on what
is in this interagency agreement or
what might be in the Executive order.

This information is critical in help-
ing this Senator, and I think to not
only the team we have put together,
but many others, in order to make an
informed judgment on this important
piece of legislation.

Therefore, I most respectfully urge
our majority leader and sponsors of the
bill to wait until we have more infor-
mation from the administration about
how it intends to implement the na-
tional security protections.

Many of my concerns, as well as
those of my colleagues, may be allevi-
ated by the details of the administra-
tion’s implementation plan.

If, however, we do not get an answer
from the administration in a reason-
able amount of time, I urge the major-
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ity leader to chair a working group of
interested members to work to clear as
many amendments as possible prior to
taking the legislation up on the floor,
s0 as not to waste a great deal of time.

At this time, in the absence of addi-
tional information from the adminis-
tration, I have fundamental concerns
with this bill. This bill continues the
trend of dismantling our export control
structure. During the height of the
cold war, this Nation had a carefully
formulated and carefully crafted ex-
port control process. There was a con-
sensus—both here at home and with
our allies—that we needed to protect
our Nation’s technology. The bottom
line: It must never be used against us.

This consensus has broken down with
the end of the cold war. Technology is
proliferating, and this bill will con-
tinue that trend. If our pilots are shot
down over Iraq or put in harms’ way
due to enhanced communications and
computing technologies that enhance
Iraqi air defense capabilities, we need
look no further than to the lack of will
and leadership over the last decade to
control this technology. While this pro-
liferation of technology may be inevi-
table, we need to understand the impli-
cations of any decision that leads to
freer trade in advance technology.
With that understanding, we then must
do whatever it takes to protect our sol-
diers, sailors, airmen and marines as
they face these new threats.

Since the fall of the Berlin Wall, we
have witnessed a slow demise of the
cold war consensus on export controls.
I make three observations:

First, we have seen a dramatic liber-
alization—primarily through Executive
orders of successive Presidents—of ex-
port controls. We are only controlling
about 6 percent of what we controlled
during the height of the cold war.

Second, because of the decline in de-
fense R&D, technology innovation is
primarily advancing in the commercial
rather than the defense sector. This
makes dual use export controls covered
by the EAA even more critical in pro-
tecting our national security.

Finally, as a result of both of these
developments, we are witnessing the
global spread of advanced technology
that was once solely in the military
realm. This threat will require a sig-
nificant investment in defense capa-
bility to counter.

Simply put, our export control policy
has gotten out of balance. The Export
Administration Act before the Senate,
as currently drafted, tips the balance
even further toward meeting commer-
cial needs versus national security
needs. There is a predominant empha-
sis in this bill on export decontrol,
without, in my judgment, an adequate
assessment of the national security im-
pact of that decontrol. The bill now
gives the Commerce Department the
predominant role. I believe that this
must be brought back into balance
with enhanced DOD authorities and
discretion. As now drawn, this bill also
unnecessarily limits the President’s
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discretion to control items for legiti-
mate national security reasons.

At a minimum, we must address in
this bill:

No. 1, the need to protect militarily
sensitive technology. DOD and the in-
telligence community need to be able
to protect sensitive technology from
falling into the hands of potential ad-
versaries. Technologies which, if pro-
liferated, would undermine U.S. mili-
tary superiority must be controlled.
The national security agencies must be
able to block any decontrol or export
that might harm national security now
or in the future. For example, hot sec-
tion engine technology and other tech-
nologies that DOD and the intelligence
community consider critical need to be
protected.

No. 2, the need to enhance the role of
the Secretary of Defense and the intel-
ligence community in the export con-
trol process, given the limited amount
of items we are now controlling, and
provide for a workable national secu-
rity waiver for the President. At a min-
imum, the concurrence of the Sec-
retary of Defense should be required in
matters relating to which products
should be controlled, the process for re-
viewing export licenses, the rules for
any interagency dispute process, and
regulations implementing dual use ex-
port controls; and

No. 3, the need to ensure that the na-
tional security impacts of any proposed
decontrol are well understood and ar-
ticulated before decontrols are allowed
to proceed. This assessment should be
based on how this technology can be
used as part of, or to develop, a foreign
military or intelligence system or ca-
pability. Ongoing assessments need to
be made to assess the cumulative im-
pact of decontrols and the proliferation
of technology.

This last point is critical. Congress
needs to look at the impact on national
security of export decontrol and the
global diffusion of technology. We need
to assess the degree of technology pro-
liferation that is occurring and the
risk that our adversaries will use this
technology to gain some type of asym-
metric advantage over our forces. Glob-
al technology proliferation could put
at risk our military superiority. Fu-
ture historians may look back on the
rapid decontrol and leakage of western
technology as the biggest national se-
curity lapse of the post-cold-war pe-
riod.

I also want to ensure that unneces-
sary restraints on the ability of the
private sector to compete in the global
marketplace are removed. It is in our
interest that U.S. businesses are able
to maintain their commercial and
technological edge over foreign com-
petitors. However, when hard decisions
must be made, national security must
always be the paramount consider-
ation.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Connecticut.

Mr. DODD. Mr. President, I came to
speak on an education matter, but I
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have enjoyed the last 45 minutes. I
thank my colleagues from Tennessee,
Virginia, and Arizona. I serve on the
Banking Committee and have great re-
spect for my colleague from Wyoming
who chairs the subcommittee that
deals with these issues.

The committee had extensive hear-
ings going back into last year. The
Senator from Wyoming deserves a
great deal of credit—I know my col-
leagues share these views—for his tire-
less efforts to bring forth a bill that re-
flects not only the desires of exporters,
but also takes into consideration the
very important mnational security
issues that our colleagues from Vir-
ginia, Tennessee, and Arizona have
raised this afternoon.

The committee sent out this bill in
March after seven different hearings
with extensive testimony. I have been
supportive of this effort.

I say to my colleague from Virginia,
that he raises some very good points.
This is not a debate that is going to at-
tract nightly news attention. It can get
rather detailed, as the Senator from
Tennessee pointed out when he started
talking about various provisions and
what is intended by them.

As I listened, I clearly heard the spir-
it with which my colleagues raised
these concerns, and they are concerns
to which we should all pay attention. I
know my colleague from Wyoming
does. I, for one, thank them. I do not
know what is going to happen with the
debate. I hope my colleagues can ad-
dress some of these concerns. Some
amendments may be necessary. I sus-
pect they will get broad-based support.

So, I came over to give a speech
about education and I got educated,
myself. I thank my colleagues, and I
appreciate the points they raise. They
are very valuable. The point raised
about China is worthy of valuable note.

Mr. WARNER. Mr. President, I thank
the Senator for his courtesies as al-
ways. It is a very simple equation. The
bill got the attention of the adminis-
tration. It is a new administration.
Secretary Rumsfeld, for example, has
in place today only three persons who
have reached the full confirmation
process and are now sworn into office.
Six more have been processed by the
advise-and-consent procedures of my
committee and will come before the
full Senate next week.

The administration is struggling to
put together this highly technical re-
sponse. I think they should be given a
reasonable period of time before we
plow into a legislative process in this
Chamber.

Mr. President, I thank my colleague.

Mr. DODD. Mr. President, I thank my
good friend and colleague from Vir-
ginia.

Mr. President, I am not going to take
much time. I see my good friend from
West Virginia who always has worth-
while information to share with this
body. I see my colleague from Lou-
isiana is here as well.

I ask unanimous consent to speak as
in morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

EDUCATION

Mr. DODD. Mr. President, I am here
to continue to raise my voice and ex-
press concerns about the forthcoming
debate regarding elementary and sec-
ondary education.

During almost my entire service in
the Senate, I have been fortunate to
serve on what now is called the Health,
Education, Labor, and Pensions Com-
mittee.

I have had the privilege of serving
with many wonderful Members, Demo-
crats and Republicans, over the years,
who have dedicated themselves to im-
proving the quality of public education
in America: Senator Pell, Senator
Stafford, Senator KENNEDY, the present
ranking member, Senator JEFFORDS,
the present chairperson of the com-
mittee. Each of them deeply com-
mitted to seeing to it that this Nation
provides our children the best edu-
cational opportunities possible. I be-
lieve that the Members of the Com-
mittee, today, are anxious to continue
that tradition.

I do not know exactly when this mat-
ter will come before the Senate for
consideration, but I am troubled that
during the process of mnegotiation,
while we are trying to work out our
differences, not all the issues are on
the table for discussion.

It has been most worthwhile for us to
deal with the issues of accountability.
Our colleague from New Mexico, Sen-
ator BINGAMAN, has for years cham-
pioned the cause of the accountability
of our schools across America, both as
a Member of this body, and earlier as a
Member of the other body. He brings to
this debate years of experience and
knowledge and I am particularly grate-
ful to him for his help.

Over the years, we typically have
passed education bills that enjoyed
broad support, 90 or 95 votes, to support
our elementary and secondary schools.
I enjoyed being part of those truly bi-
partisan efforts.

Every day, about 50 million children
attend public schools in the United
States. Many of them, through Title I
of the Elementary and Secondary Edu-
cation Act, depend on Congress to pro-
vide them with resources that they
need to help them get the education
they need and deserve. Yet, we spend
only about 2 cents of every Federal dol-
lar on public education. In my view, we
have not been a very good partner with
our local communities in helping to
improve the quality of education. An-
other—probably  surprising—fact is
that the Federal government contrib-
utes only about 7 cents to every dollar
spent on education. Our small towns,
cities, counties, and States provide the
other 93 cents education.

So, for all we talk about what needs
to be done about public education, we
really haven’t put our money—your
money —where our mouth is. A couple
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weeks ago, we debated the budget of
our country. The great debate was over
the size of the tax cut that the Presi-
dent has proposed. Virtually every
Member, in fact, virtually everyone 1
know, believes that a tax cut makes
sense given the budget surpluses pro-
jected.

But how much of a tax cut? The
President wants $1.6 trillion, based on
ten-year economic projections. I don’t
know of a single economist worth his
or her salt who believes that we can
project with any degree of certainty
what America’s and the world’s eco-
nomic situation will be a decade from
now. Yet the President of the United
States and those who support him on
this matter want to spend $1.6 trillion
of this budget over the next 10 years on
a tax cut. And, Mr. President, $680 bil-
lion of that $1.6 trillion, will go to indi-
viduals who presently earn more than
$300,000 a year. Over that same period,
the President would increase spending
on education by $42 billion, or about
one-sixteenth of what he would spend
on tax cuts for the wealthy.

I think in that context that we really
ought to do better than spending only
2 percent of our budget to support
America’s educational. The adminis-
tration and others say that full funding
for title I of ESEA, which provides Fed-
eral dollars to the most needy school
districts in America, is just too costly;
that full funding for special education
is just too costly; that we just can’t af-
ford it. But, we can afford $680 billion
for a tax cut for people who make more
than $300,000 a year which by the way
is about twice as much as the Federal,
State, and local governments combined
spend on education in this country.

I represent the most affluent State in
America on a per capita income basis.
Some of my constituents want a tax
cut. I have represented my State for
more than two decades in the U.S. Con-
gress. I am home almost every week-
end. I have a fairly good idea of how
people in Connecticut feel on issues.

On this issue, the overwhelming ma-
jority of my constituents, including
those from the most affluent commu-
nities, tell me that we don’t need this
size tax cut, in light of the economic
forecast and the many needs that
America has. And, these are the people
who would be the direct beneficiaries
of the proposal the President is advo-
cating.

This tax cut threatens to throw us
back into the situation I encountered
when I arrived in this body 20 years
ago. I had been here a year, I say to my
colleague from West Virginia, when I
was asked to vote on a tax cut proposal
that I thought was dangerous then. I
wasn’t sure. I was a new Member.

I was one of 11 people who voted
against the tax cut proposal, and as I
look back over 20 years of public serv-
ice in this body, I don’t think I ever
cast a better vote. And I don’t know
many Members who were here that day
who wouldn’t like to have that vote
back because of the great harm it did
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