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‘‘(ii) a person is conducting or has com-
pleted a response action regarding the spe-
cific release that is addressed by the re-
sponse action that is in compliance with the
State program that specifically governs re-
sponse actions for the protection of public
health and the environment;

the President may not use authority under
this Act to take an administrative or judi-
cial enforcement action under section 106(a)
or to take a judicial enforcement action to
recover response costs under section 107(a)
against the person regarding the specific re-
lease that is addressed by the response ac-
tion.

‘(B) EXCEPTIONS.—The President may
bring an administrative or judicial enforce-
ment action under this Act during or after
completion of a response action described in
subparagraph (A) with respect to a release or
threatened release at an eligible response
site described in that subparagraph if—

‘(i) the State requests that the President
provide assistance in the performance of a
response action;

‘(ii) the Administrator determines that
contamination has migrated or will migrate
across a State line, resulting in the need for
further response action to protect human
health or the environment, or the President
determines that contamination has migrated
or is likely to migrate onto property subject
to the jurisdiction, custody, or control of a
department, agency, or instrumentality of
the United States and may impact the au-
thorized purposes of the Federal property;

‘“(iii) after taking into consideration the
response activities already taken, the Ad-
ministrator determines that—

“(I) a release or threatened release may
present an imminent and substantial
endangerment to public health or welfare or
the environment; and

‘‘(IT) additional response actions are likely
to be necessary to address, prevent, limit, or
mitigate the release or threatened release;
or

‘‘(iv) the Administrator, after consultation
with the State, determines that information,
that on the earlier of the date on which
cleanup was approved or completed, was not
known by the State, as recorded in docu-
ments prepared or relied on in selecting or
conducting the cleanup, has been discovered
regarding the contamination or conditions
at a facility such that the contamination or
conditions at the facility present a threat re-
quiring further remediation to protect public
health or welfare or the environment. Con-
sultation with the State shall not limit the
ability of the Administrator to make this de-
termination.

‘(C) PUBLIC RECORD.—The limitations on
the authority of the President under sub-
paragraph (A) apply only at sites in States
that maintain, update not less than annu-
ally, and make available to the public a
record of sites, by name and location, at
which response actions have been completed
in the previous year and are planned to be
addressed under the State program that spe-
cifically governs response actions for the
protection of public health and the environ-
ment in the upcoming year. The public
record shall identify whether or not the site,
on completion of the response action, will be
suitable for unrestricted use and, if not,
shall identify the institutional controls re-
lied on in the remedy. Each State and tribe
receiving financial assistance under sub-
section (a) shall maintain and make avail-
able to the public a record of sites as pro-
vided in this paragraph.

‘(D) EPA NOTIFICATION.—

‘(i) IN GENERAL.—In the case of an eligible
response site at which there is a release or
threatened release of a hazardous substance,
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pollutant, or contaminant and for which the
Administrator intends to carry out an action
that may be barred under subparagraph (A),
the Administrator shall—

‘“(I) notify the State of the action the Ad-
ministrator intends to take; and

‘“(II)(aa) wait 48 hours for a reply from the
State under clause (ii); or

‘“(bb) if the State fails to reply to the noti-
fication or if the Administrator makes a de-
termination under clause (iii), take imme-
diate action under that clause.

‘‘(i1) STATE REPLY.—Not later than 48 hours
after a State receives notice from the Ad-
ministrator under clause (i), the State shall
notify the Administrator if—

‘() the release at the eligible response site
is or has been subject to a cleanup conducted
under a State program; and

‘“(IT) the State is planning to abate the re-
lease or threatened release, any actions that
are planned.

¢‘(iii) IMMEDIATE FEDERAL ACTION.—The Ad-
ministrator may take action immediately
after giving notification under clause (i)
without waiting for a State reply under
clause (ii) if the Administrator determines
that 1 or more exceptions under subpara-
graph (B) are met.

‘‘(E) REPORT TO CONGRESS.—Not later than
90 days after the date of initiation of any en-
forcement action by the President under
clause (ii), (iii), or (iv) of subparagraph (B),
the President shall submit to Congress a re-
port describing the basis for the enforcement
action, including specific references to the
facts demonstrating that enforcement action
is permitted under subparagraph (B).

““(2) SAVINGS PROVISION.—

““(A) COSTS INCURRED PRIOR TO LIMITA-
TIONS.—Nothing in paragraph (1) precludes
the President from seeking to recover costs
incurred prior to the date of enactment of
this section or during a period in which the
limitations of paragraph (1)(A) were not ap-
plicable.

‘“(B) EFFECT ON AGREEMENTS BETWEEN
STATES AND EPA.—Nothing in paragraph (1)—

‘(i) modifies or otherwise affects a memo-
randum of agreement, memorandum of un-
derstanding, or any similar agreement relat-
ing to this Act between a State agency or an
Indian tribe and the Administrator that is in
effect on or before the date of enactment of
this section (which agreement shall remain
in effect, subject to the terms of the agree-
ment); or

‘(i) limits the discretionary authority of
the President to enter into or modify an
agreement with a State, an Indian tribe, or
any other person relating to the implemen-
tation by the President of statutory authori-
ties.

‘“(3) EFFECTIVE DATE.—This subsection ap-
plies only to response actions conducted
after February 15, 2001.

‘‘(c) EFFECT ON FEDERAL LAWS.—Nothing in
this section affects any liability or response
authority under any Federal law, including—

‘(1) this Act, except as provided in sub-
section (b);

““(2) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

“(3) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

‘“(4) the Toxic Substances Control Act (156
U.S.C. 2601 et seq.); and

‘“(5) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).”.

SEC. 302. ADDITIONS TO NATIONAL PRIORITIES
LIST.

Section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605) is amended by
adding at the end the following:

“(h) NPL DEFERRAL.—

‘(1) DEFERRAL TO STATE VOLUNTARY CLEAN-
UPS.—At the request of a State and subject
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to paragraphs (2) and (3), the President gen-
erally shall defer final listing of an eligible
response site on the National Priorities List
if the President determines that—

‘“(A) the State, or another party under an
agreement with or order from the State, is
conducting a response action at the eligible
response site—

‘(i) in compliance with a State program
that specifically governs response actions for
the protection of public health and the envi-
ronment; and

‘“(ii) that will provide long-term protection
of human health and the environment; or

‘“(B) the State is actively pursuing an
agreement to perform a response action de-
scribed in subparagraph (A) at the site with
a person that the State has reason to believe
is capable of conducting a response action
that meets the requirements of subparagraph
(A).

‘(2) PROGRESS TOWARD CLEANUP.—If, after
the last day of the 1-year period beginning
on the date on which the President proposes
to list an eligible response site on the Na-
tional Priorities List, the President deter-
mines that the State or other party is not
making reasonable progress toward com-
pleting a response action at the eligible re-
sponse site, the President may list the eligi-
ble response site on the National Priorities
List.

¢(3) CLEANUP AGREEMENTS.—With respect
to an eligible response site under paragraph
(1)(B), if, after the last day of the 1-year pe-
riod beginning on the date on which the
President proposes to list the eligible re-
sponse site on the National Priorities List,
an agreement described in paragraph (1)(B)
has not been reached, the President may
defer the listing of the eligible response site
on the National Priorities List for an addi-
tional period of not to exceed 180 days if the
President determines deferring the listing
would be appropriate based on—

“‘(A) the complexity of the site;

‘(B) substantial progress made in negotia-
tions; and

‘(C) other appropriate factors, as deter-
mined by the President.

‘“(4) EXCEPTIONS.—The President may de-
cline to defer, or elect to discontinue a defer-
ral of, a listing of an eligible response site on
the National Priorities List if the President
determines that—

‘“(A) deferral would not be appropriate be-
cause the State, as an owner or operator or
a significant contributor of hazardous sub-
stances to the facility, is a potentially re-
sponsible party;

‘(B) the criteria under the National Con-
tingency Plan for issuance of a health advi-
sory have been met; or

‘“(C) the conditions in paragraphs (1)
through (3), as applicable, are no longer
being met.”’.

Mr. SMITH of New Hampshire.
Madam President, I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

———

MORNING BUSINESS

Mr. SMITH of New Hampshire.
Madam President, I ask unanimous
consent that there now be a period for
morning business with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah is recognized.
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S. 1, BETTER EDUCATION FOR
STUDENTS AND TEACHERS ACT

Mr. HATCH. Mr. President, I rise
today to speak on the subject of edu-
cation, a subject about which we have
been hearing a good deal in the past
several months.

I commend President Bush for put-
ting forth a credible plan for education
improvement. The Bush Administra-
tion has worked with colleagues on
both sides of the aisle to craft a policy
compromise which will go along way to
securing that all children have access
to quality education. I also commend
the distinguished Chairman of the
Health, Education, Labor and Pen-
sions, HELP, Committee for his tire-
less work on this issue. As former
chairman of the then Labor Com-
mittee, I know my friend from
Vermont has a job roughly akin to
herding cats.

I also appreciate the Majority Lead-
er’s diligence and persistence in con-
tinuing to bring this measure up for
Senate consideration and his efforts at
brokering a compromise.

President Bush has made it a priority
to ensure that State and local edu-
cation agencies have the discretion to
make key decisions on how education
dollars are spent. I support the Presi-
dent’s approach. I have often said that
we should not be second guessing on a
federal level the ability of State and
local school boards, educators and par-
ents to direct the education of stu-
dents.

President Bush has made it a priority
to link a reduction in the ridiculous
amount of red-tape that State and
local education agencies face with real
accountability measures.

Paperwork reduction is a decidedly
pro-teacher priority, 80 percent of our
nation’s educators say that paperwork
is their number one headache. Teachers
just want to teach, not fill out forms or
g0 to meetings required by federal reg-
ulations.

The President has made yearly test-
ing a priority and I commend him for
that. In my State of Utah, we have al-
ready begun implementing an annual
test. The Utah Performance Assess-
ment System for Students, U-PASS,
requires a statewide criterion ref-
erenced test for all students, grades 1st
through 12th in reading, language arts,
and math. I am proud that, once again,
Utah educators are ahead of the curve
when it comes to education innovation
and reform.

I sincerely hope that my colleagues
on the other side of the aisle will not
stall, delay or prevent the reauthoriza-
tion of the Elementary and Secondary
Education Act, or as it is now called,
BEST, the Better Education for Stu-
dents and Teachers Act. We really need
to pass this bill and set the country on
a path toward meaningful education
progress.

The need for reform is great. A re-
cent report from the National Center
for Education Statistics, NAEP, con-
cluded that reading scores for 4th and
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12th graders failed to improve over
their 1992 levels. This study also con-
cluded that 58 percent of disadvantaged
children in 4th grade scored at the
“below basic’ level.

There also is an alarming disparity
in skills between white students and
African American students. According
to the National Center for Education
Statistics, achievement gaps between
white and African-American 9-year-old
students have not narrowed since 1975.
The score gap in reading narrowed to
its lowest, 18 points in 1988, and has
since widened to 29 points in 1999. For
17-year-old students, the gap in reading
was also its lowest in 1988, 20 points
and has since widened to 31 points in
1999.

Clearly, the challenge is before us.
And yes, we can do better.

Many local school districts are strug-
gling. They are struggling with class
sizes that are too large and school
buildings that are too small or dys-
functional. They are struggling to pro-
vide books, materials, and equipment
that are appropriate for the 21st cen-
tury.

They are struggling with resources,
so they can pay their teachers better,
increase professional development for
educators, and provide essential music,
art and sports opportunities for stu-
dents as well. They are struggling with
transportation needs, especially in
many rural Utah communities where
children can be bused as many as 100
miles round-trip a day.

There is not a Senator in this body
who doesn’t want to help solve these
problems. Certainly, I have been a
long-time advocate of federal support
for education, and I will continue to
make that a top priority.

I honestly believe that colleagues on
both sides of the aisle sincerely and
with good intentions want children to
attend clean, safe schools with state of
the art technology and teachers who
are appreciated and well paid in rea-
sonably sized classrooms and up-to-
date textbooks.

Sometimes, when the rhetoric gets
too hot around these deeply felt issues,
I think it would behoove us all to re-
member that no one gets elected to
serve as an anti-education Senator.

So, if we are all pro-education then
why the debate? Because, of course,
while we all agree on the merits of re-
form and we all want education
progress, we disagree on the means to
achieve this goal. We cannot afford to
tie this bill up in partisan gridlock
over a debate on how much funding to
provide. Where there is a will, there is
a way, and we simply have to find that
way or we will be letting the American
public down.

While there are good intentions on
all sides, some of my colleagues hon-
estly feel that education policy is best
met at the federal level and that the
answer to every education challenge is
a new federal program. Others of us
have markedly differing views.

I sincerely believe that State and
local officials in Utah’s 40 school dis-
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tricts and 763 public schools are the
best ones to decide whether or not to
target federal money on school con-
struction, technology improvements,
hiring new teachers, or anything else.

I trust the people of Utah to make
these decisions. And, I believe Utahns
are perfectly capable of debating these
issues locally and choosing a course.

I have repeatedly said that Utah does
more with less than any State in the
nation. Utah is a worst case scenario
when it comes to school finance, yet we
consistently rank highly on student
performance measures. We must be
doing something right!

Actually, I think we are doing a lot
that is right, and one of the things that
Utah parents do right is spend a lot of
time with their children. An integral
part of Utah’s way of life involves fam-
ily-centered activities. This clearly has
spill-over benefits for schools.

Utah can claim some well-deserved
bragging rights. For example:

Utah is first in the nation in both ad-
vanced placement participation and
performance on a per capita basis.

Utah’s dropout rates are substan-
tially lower than the nation’s as a
whole.

In the Statewide Testing Program,
the performance of Utah students on
the Stanford Achievement Test exceeds
national performance in mathematics,
reading, science reasoning, and the
composite score.

Since 1984, Utah high school grad-
uates have taken increasingly more
rigorous programs of study with sub-
stantial increases in such areas as
mathematics and foreign language.

Utah is second in the nation in the
percentage of its adult population hold-
ing a high school diploma.

Utah has made a number of impor-
tant commitments to advancing tech-
nology in education.

Utah provides incentives for school
districts to acquire technology infra-
structure.

Utah installs Internet connections at
every school and pays most of the line
charges.

Utah has launched a number of pro-
fessional development efforts.

Utah provides in-service training op-
portunities and requires pre-service
teachers to complete a technology
course as part of their preparation pro-
gram.

Utah parents are educated and in-
formed and take an active role in edu-
cating their children. I firmly believe
that this is one of the reasons why
Utah students perform so well.

But, what we need in my State is not
a federal superintendent looking over
the shoulder of our State-elected or lo-
cally elected school boards. We need
additional resources, plain and simple.
But, resources with so many strings at-
tached bog us down. Give us the flexi-
bility to manage these resources and
apply them to the areas of greatest
need in our State. Measure our chil-
dren’s educational progress. We will
meet the challenge.
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