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Whereas, under the Constitution of the
United States, the states are given full au-
thority over state and local government tax
policy; and

Whereas, it is the duty of the judiciary to
interpret the law, not to create law; and

Whereas, our present federal government
has strayed from the intent of our founding
fathers and the Constitution of the United
States through inappropriate federal man-
dates; and

Whereas, federal district courts, with the
acquiescence of the United States Supreme
Court, continue to order states to levy or in-
crease taxes to comply with federal man-
dates; and

Whereas, these court actions violate the
Constitution of the United States; and

Whereas, the time has come for the people
of this great nation and their duly elected
representatives in state government to reaf-
firm, in no uncertain terms, that the author-
ity to tax under the Constitution of the
United States is retained by the people who,
by their consent alone, do delegate such
power to tax explicitly to those duly elected
representatives in the legislative branch of
government whom they choose, such rep-
resentatives being directly responsible and
accountable to those who have elected them;
Now, therefore, be it

Resolved by the House of Representatives of
North Dakota, the Senate Concurring therein:

1. That the United States Congress prepare
and submit to the several states an amend-
ment to the Constitution of the United
States to add a new article providing as fol-
lows:

‘““Neither the Supreme Court nor any infe-
rior court of the United States shall have the
power to instruct or order a state or political
subdivision thereof, or an official of such a
state or political subdivision, to levy or in-
crease taxes.”

2. That this application constitutes a con-
tinuing application in accordance with Arti-
cle V of the Constitution of the United
States.

3. That the Fifty-seventh Legislative As-
sembly also proposes that the legislatures of
each of the several states comprising the
United States that have not yet made a simi-
lar request apply to the United States Con-
gress requesting enactment of an appropriate
amendment to the Constitution of the
United States, and apply to the United
States Congress to propose such an amend-
ment to the Constitution of the United
States.

4. That the Secretary of State transmit
copies of this resolution to the President and
Vice President of the United States, the pre-
siding officer in each house of the legislature
in each of the states in the Union, the
Speaker of the United States House of Rep-
resentatives, the President of the United
States Senate, and to each member of the
North Dakota Congressional Delegation.

POM-8. A concurrent resolution adopted
by the Legislature of the State of Wyoming
relative to the rescinding of a convention; to
the Committee on the Judiciary.

SENATE CONCURRENT RESOLUTION NoO. 4028

Whereas, the Legislative Assembly, acting
with the best of intentions, has, at various
times, applied to the Congress of the United
States to call a convention to propose
amendments to the United States Constitu-
tion, pursuant to the provisions of Article V
of the United States Constitution; and

Whereas, former Justice of the United
States Supreme Court Warren E. Burger,
former Associate Justice of the United
States Supreme Court Arthur J. Goldberg,
and other leading constitutional scholars
agree that such a convention may propose
sweeping changes to the Constitution, any
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limitations or restrictions purportedly im-
posed by the states in applying for such a
convention or conventions to the contrary
notwithstanding, thereby creating an immi-
nent peril to the well-established rights of
the citizens and the duties of various levels
of government; and

Whereas, the Constitution of the United
States has been amended many times in the
history of this nation and may be amended
many more times, without the need to resort
to a constitutional convention, and has been
interpreted for more than 200 years and has
been found to be a sound document that pro-
tects the lives and liberties of the citizens;
and

Whereas, there is great danger in a new
constitution or in opening the Constitution
to sweeping changes, the adoption of which
would only create legal chaos in this nation
and only begin the process of another two
centuries of litigation over its meaning and
interpretation; Now, therefore, be it

Resolved by the Senate of North Dakota, the
House of Representatives concurring therein:

That the Legislative Assembly rescinds the
following applications made by the Legisla-
tive Assembly to the Congress of the United
States to call a convention pursuant to Arti-
cle V of the United States Constitution:

1967 House Concurrent Resolution “I-1"’,
calling for a convention to amend the Con-
stitution of the United States, relating to
apportionment;

1971 Senate Concurrent Resolution No.
4013, calling for a convention to amend the
Constitution of the United States to provide
revenue sharing;

1975 Senate Concurrent Resolution 4018,
calling for a convention to amend the Con-
stitution of the United States to require a
balanced cash budget for each session of Con-
gress except in time of war or national emer-
gency;

1979 Senate Concurrent Resolution No.
4033, calling for a convention to amend the
Constitution of the United States to prohibit
federal estate taxes; and

Be it further resolved, That the Legislative
Assembly urges the legislative bodies of each
state that have applied to Congress to call a
convention to rescind; and

Be it further resolved, That the Secretary of
State forward copies of this resolution to the
presiding officer of each legislative body in
each state, to the President of the United
States Senate, to the Speaker of the United
States House of Representatives, to the
members of the North Dakota Congressional
Delegation, and to the administrator of Gen-
eral Services, Washington, D.C.

————

EXECUTIVE REPORT OF
COMMITTEE

The following executive
committee was submitted:

By Mr. SPECTER for the Committee on
Veterans’ Affairs.

Tim S. McClain, of California, to be Gen-
eral Counsel, Department of Veterans Af-
fairs.

(The above nomination was reported
with the recommendation that it be
confirmed subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

report of

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second times by unanimous con-
sent, and referred as indicated:

By Mr. BOND (for himself and Mr.
BREAUX):

S. 724. A bill to amend title XXI of the So-
cial Security Act to provide for coverage of
pregnancy-related assistance for targeted
low-income pregnant women; to the Com-
mittee on Finance.

By Mr. GRASSLEY:

S. 725. A Dbill to amend the Internal Rev-
enue Code of 1986 to codify the authority of
the Secretary of the Treasury to issue regu-
lations covering the practices of enrolled
agents before the Internal Revenue Service;
to the Committee on Finance.

By Mr. BREAUX (for himself, Mr.
THOMPSON, Mr. MILLER, Mr. CLELAND,
Ms. LANDRIEU, Mr. SHELBY, Mr. BUN-
NING, and Mr. FRIST):

S. 726. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the treat-
ment of prepayments for natural gas; to the
Committee on Finance.

By Ms. COLLINS (for herself and Mr.
FEINGOLD):

S. 727. A Dbill to provide grants for
cardiopulmonary resuscitation (CPR) train-
ing in public schools; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. KOHL (for himself, Mr. DORGAN,
and Mr. CONRAD):

S. 728. A bill to establish a demonstration
project to waive certain nurse aide training
requirements for specially trained individ-
uals who perform certain specific tasks in
nursing facilities participating in the medi-
care or medicaid programs, and to condi-
tionally authorize the use of resident assist-
ants in such nursing facilities; to the Com-
mittee on Finance.

By Mr. NELSON of Florida:

S. 729. A bill to provide grant money to
States to enable States to expand the oppor-
tunity for citizens to vote over the Internet;
to the Committee on Rules and Administra-
tion.

By Mr. JOHNSON (for himself, Mr.
HUTCHINSON, and Mrs. LINCOLN):

S. 730. A bill to amend title XVIII of the
Social Security Act to provide for the fair
treatment of certain physician pathology
services under the medicare program; to the
Committee on Finance.

By Mr. NELSON of Florida:

S. 731. A bill to ensure that military per-
sonnel do not lose the right to cast votes in
elections in their domicile as a result of
their service away from the domicile, to
amend the Uniformed and Overseas Citizens
Absentee Voting Act to extend the voter reg-
istration and absentee ballot protections for
absent uniformed services personnel under
such Act to State and local elections, and for
other purposes; to the Committee on Rules
and Administration.

By Mr. THOMPSON:

S. 732. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the depreciation
recovery period for certain restaurant build-
ings, and for other purposes; to the Com-
mittee on Finance.

By Mr. DEWINE:

S. 733. A bill to eliminate the duplicative
intent requirement for carjacking; to the
Committee on the Judiciary.

By Mr. BOND (for himself and Mr.
KERRY):

S. 734. A bill to amend the Foreign Service
Buildings Act, 1926, to expand eligibility for
the award of construction contracts under
that Act to persons that have performed
similar construction work at United States
diplomatic or consular establishments
abroad under contracts limited to $5,000,000;
to the Committee on Foreign Relations.
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By Mr. DEWINE:

S. 735. A Dbill to amend title 18 of the
United States Code to add a general provi-
sion for criminal attempt; to the Committee
on the Judiciary.

By Mr. ALLARD (for himself, Mr. REID,
and Mr. ENSIGN):

S. 736. A bill to amend title 10, United
States Code, to provide for the appointment
of a Chief of the Veterinary Corps of the
Army in the grade of brigadier general, and
for other purposes; to the Committee on
Armed Services.

By Mr. REID (for himself and Mr. EN-
SIGN):

S. 737. A Dbill to designate the facility of
the United States Postal Service located at
811 South Main Street in Yerington, Nevada,
as the ‘“Joseph E. Dini, Jr. Post Office”; to
the Committee on Governmental Affairs.

By Mr. SMITH of New Hampshire:

S. 738. A bill to amend the Voting Rights
Act of 1965 to protect the voting rights of
members of the Armed Forces; to the Com-
mittee on Rules and Administration.

By Mr. WELLSTONE (for himself, Mrs.
MURRAY, Mr. DAYTON, Ms. STABENOW,
Mr. DORGAN, Mr. KENNEDY, Mr. DUR-
BIN, Ms. LANDRIEU, Mr. DASCHLE, Mr.
REID, and Mr. JOHNSON):

S. 739. A bill to amend title 38, United
States Code, to improve programs for home-
less veterans, and for other purposes; to the
Committee on Veterans’ Affairs.

By Mr. HUTCHINSON:

S. 740. A bill to preserve open competition
and Federal Government neutrality towards
the labor relations of Federal Government
contractors on Federal and federally funded
construction projects; to the Committee on
Governmental Affairs.

By Mr. SESSIONS:

S. T41. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide tax credits with
respect to nuclear facilities, and for other
purposes; to the Committee on Finance.

By Mr. GRASSLEY (for himself, Mr.
BAUCUS, Mr. GRAHAM, Mr. HATCH, Mr.
BREAUX, Mr. MURKOWSKI, Mr. KERRY,
Mr. JEFFORDS, Mr. TORRICELLI, Mr.
KyL, Mrs. LINCOLN, Mr. HUTCHINSON,
Mr. JOHNSON, Mr. HAGEL, Mr. DURBIN,
Mr. GREGG, Mr. SCHUMER, Mrs.
HUTCHISON, Mr. BAYH, Mr. CHAFEE,
and Mr. REID):

S. 742. A bill to provide for pension reform,
and for other purposes; to the Committee on
Finance.

By Mr. REED (for himself, Mrs. CLIN-
TON, and Mr. SCHUMER):

S. 743. A Dbill to establish a medical edu-
cation trust fund, and for other purposes; to
the Committee on Finance.

By Mrs. HUTCHISON (for herself, Mr.
LIEBERMAN, and Mr. FEINGOLD):

S. 744. A bill to amend section 527 of the In-
ternal Revenue Code of 1986 to eliminate no-
tification and return requirements for State
and local candidate committees and avoid
duplicate reporting by certain State and
local political committees of information re-
quired to be reported and made publicly
available under State law; to the Committee
on Finance.

By Mr. LEAHY (for himself, Mr. JEF-
FORDS, Mr. FEINGOLD, Mr. BINGAMAN,
and Mr. DODD):

S. 745. A bill to amend the Child Nutrition
Act of 1966 to promote better nutrition
among school children participating in the
school breakfast and lunch programs; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. AKAKA (for himself and Mr.
INOUYE):

S. 746. A bill to express the policy of the
United States regarding the United States
relationship with Native Hawaiians and to
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provide a process for the recognition by the
United States of the Native Hawaiian gov-
erning entity, and for other purposes; to the
Committee on Indian Affairs.

By Mrs. BOXER:

S. 747. A Dbill to authorize the Attorney
General to make grants to local educational
agencies to carry out school violence preven-
tion and school safety activities in sec-
ondary schools; to the Committee on the Ju-
diciary.

By Mrs. BOXER:

S. 748. A bill to make schools safer by
waiving the local matching requirement
under the Community Policing program for
the placement of law enforcement officers in
local schools; to the Committee on the Judi-
ciary.

By Mr. FITZGERALD (for himself, Mr.
SCHUMER, Mr. JEFFORDS, Mr. BINGA-
MAN, Mr. DEWINE, Mrs. CLINTON, Ms.
COLLINS, Mr. LIEBERMAN, Mr.
McCAIN, Mr. KERRY, Mrs. FEINSTEIN,
Ms. SNOWE, Mrs. BOXER, Mr. SMITH of
Oregon, and Mr. TORRICELLI):

S. 749. A Dbill to provide that no Federal in-
come tax shall be imposed on amounts re-
ceived by victims of the Nazi regime or their
heirs or estates, and for other purposes; to
the Committee on Finance.

By Mr. BIDEN:

S. 750. A bill to amend the Internal Rev-
enue Code of 1986 to provide the same tax
treatment for danger pay allowance as for
combat pay; to the Committee on Finance.

By Mrs. CLINTON:

S. 751. A bill to express the sense of the
Senate concerning a new drinking water
standard for arsenic; to the Committee on
Environment and Public Works.

By Mr. BURNS:

S. 752. A bill to amend the Internal Rev-
enue Code of 1986 to reclassify computer
equipment as 3-year property for purposes of
depreciation; to the Committee on Finance.

By Mr. BREAUX (for himself, Mr.
CRAIG, Mr. DORGAN, Mr. BURNS, Mr.
CONRAD, Mr. ENzI, Ms. LANDRIEU, Mr.
THOMAS, Mr. GRAHAM, Mr. CRAPO, Mr.
BAuUcCUSs, Mr. NELSON of Nebraska, Mr.
DAYTON, Mr. INOUYE, Mr. AKAKA, Mr.
ALLARD, and Mr. HARKIN):

S. 753. A bill to amend the Harmonized
Tariff Schedule of the United States to pre-
vent circumvention of the sugar tariff-rate
quotas ; to the Committee on Finance.

By Mr. LEAHY (for himself, Mr. KOHL,
Mr. SCHUMER, and Mr. DURBIN):

S. 754. A bill to enhance competition for
prescription drugs by increasing the ability
of the Department of Justice and Federal
Trade Commission to enforce existing anti-
trust laws regarding brand name drugs and
generic drugs; to the Committee on the Judi-
ciary.

By Mrs. MURRAY (for herself and Mr.
SMITH of Oregon):

S. 755. A bill to continue State manage-
ment of the West Coast Dungeness Crab fish-
ery; to the Committee on Commerce,
Science, and Transportation.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. JOHNSON:

S. Res. 68. A resolution designating Sep-
tember 6, 2001 as ‘‘National Crazy Horse
Day’’; to the Committee on the Judiciary.

By Mr. BAYH (for himself and Mr.
LUGAR):

S. Res. 69. Resolution congratulating the

Fighting Irish of the University of Notre
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Dame for winning the 2001 women’s basket-

ball championship; considered and agreed to.

By Mr. DURBIN (for himself and Mr.
SMITH of New Hampshire):

S. Res. 70. Resolution honoring The Amer-
ican Society for the Prevention of Cruelty to
Animals for its 135 years of service to the
people of the United States and their ani-
mals; considered and agreed to.

By Mr. HARKIN:

S. Res. 71. A resolution expressing the
sense of the Senate regarding the need to
preserve six day mail delivery; to the Com-
mittee on Governmental Affairs.

——————

ADDITIONAL COSPONSORS

S. 99
At the request of Mr. KOHL, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
99, a bill to amend the Internal Rev-
enue Code of 1986 to provide a credit
against tax for employers who provide
child care assistance for dependents of
their employees, and for other pur-
poses.
S. 145
At the request of Mr. THURMOND, the
name of the Senator from Louisiana
(Mr. BREAUX) was added as a cosponsor
of S. 145, a bill to amend title 10,
United States Code, to increase to par-
ity with other surviving spouses the
basic annuity that is provided under
the uniformed services Survivor Ben-
efit Plan for surviving spouses who are
at least 62 years of age, and for other
purposes.
S. 170
At the request of Mr. REID, the name
of the Senator from Connecticut (Mr.
DopDp) was added as a cosponsor of S.
170, a bill to amend title 10, United
States Code, to permit retired mem-
bers of the Armed Forces who have a
service-connected disability to receive
both military retired pay by reason of
their years of military service and dis-
ability compensation from the Depart-
ment of Veterans Affairs for their dis-
ability.
S. 198
At the request of Mr. CRAIG, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 198, a bill to require the Secretary
of the Interior to establish a program
to provide assistance through States to
eligible weed management entities to
control or eradicate harmful, non-
native weeds on public and private
land.
S. 258
At the request of Ms. SNOWE, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 258, a bill to amend title XVIII of the
Social Security Act to provide for cov-
erage under the medicare program of
annual screening pap smear and screen-
ing pelvic exams.
S. 21
At the request of Mr. KENNEDY, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 277, a bill to amend the Fair Labor
Standards Act of 1938 to provide for an
increase in the Federal minimum wage.
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