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(D) the aggregate amount of 50% of the con-
tributions received by a candidate during
any election cycle (not including contribu-
tions from personal funds of the candidate)
that may be expended in connection with the
election, as determined on June 30 and Dec.
30 of the year preceding the year in which a
general election is held, over

(IT) the aggregate amount of 50% of the
contributions received by an opposing can-
didate during any election cycle (not includ-
ing contributions from personal funds of the
candidate) that may be expended in connec-
tion with the election, as determined on
June 30 and Dec. 30 of the year preceding the
year in which a general election is held.

————

PRIVILEGE OF THE FLOOR

Mr. McCAIN. Mr. President, I ask
unanimous consent that Stephen Bell
of Senator DOMENICI’s staff be accorded
the privilege of the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

ORDERS FOR MONDAY, APRIL 2,
2001

Mr. KYL. Madam President, again,
on behalf of the leader, I ask unani-
mous consent that when the Senate
completes its business today, it stand
in recess until 5 p.m. on Monday, April
2, 2001.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. I further ask unanimous
consent that at 5 p.m. there be 30 min-
utes for closing remarks on S. 27, to be
equally divided between the chairman
and the ranking member of the Rules
Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. KYL. Madam President, again,
on behalf of the leader, for the informa-
tion of all Senators, the Senate will re-
convene on Monday and resume the
campaign reform bill for 30 minutes for
closing remarks. Under the previous
order, the Senate will conduct a roll-
call vote on passage of S. 27, as amend-
ed, at 5:30 p.m. Following that vote,
Senators should expect additional
votes to occur immediately. Therefore,
a late session can be expected with
votes. Also, Members should expect
votes to be limited to 20 minutes only;
therefore, Members will have to be
prompt for these votes and all votes
during the week of the budget resolu-
tion.

———

ORDER FOR RECESS

Mr. KYL. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand in recess under
the previous order, following the re-
marks of Senators CONRAD, KENNEDY,
and NICKLES.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Madam President,
thank you very much.

I say to my friend and colleague, we
both have been here a long time. It is
my intention to speak on campaign fi-
nance for probably 10 or 15 minutes.
Does my colleague want to make a few
remarks? His patience is wearing about
as thin as mine.

Madam President, I will be happy to
yield to my colleague a few minutes if
that would accommodate his schedule.

If the Senator from North Dakota is
seeking a few minutes, I am happy to
accommodate his schedule.

Mr. CONRAD. I thank the Senator
from Oklahoma. I will be very brief.

Mr. NICKLES. I yield the floor.

The PRESIDING OFFICER (Mr.
BYRD). The Senator from North Dakota
is recognized.

———

CONSIDERATION OF THE BUDGET
RESOLUTION

Mr. CONRAD. I thank the Chair and
the Senator from Oklahoma.

Mr. President, I wanted to further
engage the Senator from Arizona be-
cause the Senator from Arizona as-
serted that we have received the esti-
mates of the cost of the President’s tax
package, and that is simply not the
case. It is not true. If he has received
it, I would like him to give me a copy
because we haven’t received it.

We haven’t received it because the
Joint Tax Committee has said they
don’t have sufficient detail about the
President’s package to do such a reesti-
mate, and so we are being asked to go
to a budget resolution without having
the President’s budget, without having
the estimates from an independent
source of the cost of the President’s
budget proposal, and with no markup
in the Senate Budget Committee,
which is unprecedented, not even an at-
tempt to mark up in the Senate Budget
Committee, and all under a reconcili-
ation which denies Senators their fun-
damental rights to engage in extended
debate and amendment.

There were remarks made on the
floor that are just not true. It is one
thing to have a disagreement, and we
can disagree. We can even disagree on
the facts. The facts are clear and di-
rect. The differences between the
present and 1993 are sharp. In 1993, we
did not have the full President’s budg-
et. We did have sufficient detail for an
independent, objective review of the
cost of the President’s tax proposals.
We do not have that now. We do not
have the reestimate. We do not have an
objective independent review of the
cost of this President’s tax plan.

What has been reestimated is part of
the plan. And what has been reesti-
mated is the estate tax plan of the Sen-
ator from Arizona, not the President’s
estate tax plan, because the Joint Tax
Committee has made clear they don’t
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have sufficient detail to make such a
reestimate. This body is being asked to
write a budget resolution without the
budget from the President, without
sufficient detail from this President to
have an objective, independent anal-
ysis of the cost of his proposal, without
markup in the committee.

That is another difference. In 1993, we
had a full and complete markup in the
Budget Committee. This time there is
none. It has never happened before.

Some on their side will say, well, in
1983, we went to the floor with a budget
resolution without having completed a
markup in the committee. That is true.
But at least we tried to mark up in the
Budget Committee each and every
year. Virtually every year we have suc-
ceeded, except this year. There wasn’t
even an attempt to mark up the budget
resolution in the committee.

As I say, we are now being asked to
go to the budget resolution with no
budget from the President, without
even sufficient detail to have an inde-
pendent analysis of the cost of his pro-
posal, which is a massive $1.6 trillion
tax cut that threatens to put us back
into deficit, that threatens to raid the
trust funds of Medicare and Social Se-
curity, and we have had no markup in
the committee.

The majority is proposing to use rec-
onciliation, which was designed for def-
icit reduction, for a tax cut. That is an
abuse of reconciliation. It would be an
abuse if it was for spending; it is an
abuse if it is for a tax cut. That was
not the purpose of special procedures in
which Senators give up their rights,
their rights to debate and amend legis-
lation. That is wrong. That turns this
body into the House of Representa-
tives.

I say to my colleagues on the other
side, in 1993, when our leadership came
to some of us and asked to use rec-
onciliation for a spending program, we
said no. This Senator said no. That is
an abuse of reconciliation because rec-
onciliation is for deficit reduction, not
for spending increases, not for tax cuts.
We are not to short-circuit the process
of the Senate—extended debate, the
right to amend—because those are the
fundamental rights of every Senator.
That is the basis the Founding Fathers
gave to this institution. The House of
Representatives was to act in a way
that responded to the instant demands
of the moment. The Senate was to be
the cooling saucer where extended de-
bate and discussion could occur, where
Senators could offer amendments so
that mistakes could be avoided.

All of that is being short-circuited.
All of that is being thrown aside. All of
that is being put in a position in which
the fundamental constitutional struc-
ture of this body is being altered.

Because the Senator from Oklahoma
was so gracious, I am going to stop for
the moment so he can make his re-
marks. Then I will resume at a later
point in time. I wanted to do this as a
thank-you to the Senator from Okla-
homa for his good manners and gra-
ciousness. I appreciate it.
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The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

CAMPAIGN FINANCE REFORM

Mr. NICKLES. Mr. President, I thank
my friend and colleague from North
Dakota. Sometimes when we are here,
we get a little impatient since we all
have places we want to go. I appreciate
his comments, and I very much look
forward to debating the budget and tax
bills on the floor of the Senate next
week and, frankly, over the next couple
of months, as we do our appropriations
bills.

I enjoy those issues, and I would have
preferred doing those instead of cam-
paign finance for the last 2 weeks. I
would have preferred doing the edu-
cation bill. I, for one, was urging our
caucus, and Senator MCCAIN and oth-
ers, to defer on campaign finance so we
could take up some of the higher prior-
ities which, in my opinion, are edu-
cation, tax reduction, and the budget. I
didn’t win that debate.

We have been on the campaign fi-
nance bill for the last couple weeks be-
cause of the tenacity, persistence, and
stubbornness of our good friends, the
Senator from Arizona, Mr. McCAIN, and
the Senator from Wisconsin, Mr. FEIN-
GOLD. I compliment them. They have
been persistent and tenacious in push-
ing this bill. I also compliment them
for their efforts in working with many
of us who tried to make the bill better.
We had some successes and we had
some failures. In some ways this bill is
a lot better than it was when it was in-
troduced and in some areas it got a lot
worse. I will touch on a few of those.

I had hoped we would be able to im-
prove the bill. I could not support the
bill when it was originally introduced
before the Senate. I had hoped we could
make some improvements so that this
Senator could support final passage. I
was committed to try to do that. We
had some success in a couple of areas,
but we had some important failures as
well.

I also compliment others who worked
hard on this bill including Senator
THOMPSON and Senator HAGEL. Senator
HAGEL came up with a good substitute.
Senator THOMPSON had a good amend-
ment dealing with hard money, and I
worked with him on that amendment.

I also compliment Senator MCCON-
NELL and Senator GRAMM, who were
fierce, articulate opponents and spoke
very well. Senator GRAMM’s speech last
night was one of the best speeches I
have heard in my entire Senate career.
He spoke very forcefully about freedom
of speech and the fact that even though
the editorial boards and public opinion
polls say, let’s vote for this, that we
should abide by the Constitution.

The Presiding Officer, Senator BYRD,
reads the Constitution as frequently,
maybe more frequently than anybody
in this body. When we are sworn into
office, we put up our hand and we swear
to abide by the Constitution.

The first amendment to the Constitu-
tion, one of the most respected and im-
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portant provisions in the Constitution,
states very clearly that ‘‘Congress
shall make no law . . . abridging the
freedom of speech, or of the press; or
the right of the people peaceably to as-
semble, and to petition the Govern-
ment for redress of grievances.”

““Congress shall make no law .. .”
Mr. President, that includes the
McCain-Feingold bill. In my opinion,
this bill restricts our freedom of
speech, not only in the original
version, but especially in the version
that we have now.

Some of the different sections of this
bill go by different names based on
their sponsors. I have great respect for
my colleagues, and I know Senators
SNOWE and JEFFORDS worked on a sec-
tion restricting speech before elections
by unions, corporations, and by other
interest groups. This bill restricts their
ability to speak, to run ads. This bill
prohibits them, in many cases, from
being able to run ads less than 60 days
prior to an election that mention a
candidate’s name. There are a lot of
groups, some on the left, such as the
Sierra Club, and some on the right,
such as National Right To Life, for ex-
ample, that may want to run ads about
a bill before Congress. We may be de-
bating partial birth abortion or ANWR,
and we might be having this debate in
September on an appropriations bill,
less than 60 days before the election.
This bill will say they cannot run an ad
with an individual’s name saying vote
this way or that way, or don’t support
this person, because he is wrong on
ANWR, or he is correct on the right to
life issue. Their free speech would be
prohibited. I find that to be unconsti-
tutional.

I have heard a lot of debate on the
floor saying they did not think that
Snowe-Jeffords is unconstitutional,
and other people saying that it was.
Then Senator WELLSTONE came up with
an amendment that said, let’s expand
that to all interest groups—the same
restrictions we had on unions and busi-
nesses on running ads within 60 days.
Let’s make that apply to them as well.
Senators MCCAIN and FEINGOLD said
the Wellstone amendment was uncon-
stitutional. If that was unconstitu-
tional, then the underlying bill was un-
constitutional because, basically, Sen-
ator WELLSTONE copied it.

Why would we pass a bill we know is
going to be unconstitutional? And that
relates to the nonseverability amend-
ment, described as a killer amendment.
Why? Because they know some of the
bill is going to be declared unconstitu-
tional. Why would we pass legislation
we know is going to be unconstitu-
tional? Yet, some of the proponents are
basically admitting it is going to be
unconstitutional.

The big fight was on severability.
The sponsors had to have that because
we more than suspect that parts of this
bill will be declared unconstitutional. I
think they are right, because the peo-
ple sitting at the Supreme Court are
going to say: does this bill restrict an
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organization’s ability to communicate
and mention a Member’s name, or men-
tion an issue that is before Congress? It
will restrict that right. So it will re-
strict their ability to have freedom of
speech.

I think parts of this bill—mot all of
it, but certainly parts of it—will be de-
termined unconstitutional. I think we
should not be passing unconstitutional
bills. I think we should not say, let’s
just pass it and let the courts do the
homework on it. I guess you can do
that, but I think we have the responsi-
bility to uphold the Comnstitution, re-
spect the Constitution, and not to be
passing things we know are unconstitu-
tional, that won’t uphold a constitu-
tionality test.

In addition, I mentioned that we had
some victories and some defeats. One
of the victories, in my opinion, was
when we increased the hard money lim-
its, which have been frozen at the 1974
levels. I compliment Senators HAGEL
and THOMPSON because they pushed
that amendment. I helped them nego-
tiate the compromise. We increased
what individuals can do. They were fro-
zen, since 1974, at $1,000, and we dou-
bled that amount and indexed that for
inflation. So we improved that section.
Individuals can now participate more
fully and extensively. That was a good
amendment. Not everything in this
proposal is bad. There are good things
and bad things. I came to this debate
thinking I might be willing to ban so-
called soft money, if it could be done
constitutionally, if we could increase
hard money, the money that is com-
pletely reported and that everybody
says is legitimate. I wanted to stop the
practice that both parties have used,
used quite well on the Democrat side,
with the so-called joint committees,
where individuals exceed the individual
amount, and contribute thousands and
thousands of dollars more through a
special committee, through either the
Republican Senatorial Campaign Com-
mittee or the Democratic Senate Cam-
paign Committee.

The Democrats did it to the tune of
$21 million last year, and the Repub-
licans did it to the tune of $56 million
last year. In one race in New York,
there was $13 million of soft money di-
rected toward one candidate. How can
you have limits and then have other
people contributing millions of dollars
outside those limits? Everybody has
heard about that Denise Rich contribu-
tion. She contributed over $100,000 to
one Senate candidate, and I thought
the law was only $1,000 for a primary
and $1,000 for a general election. But
Denise Rich contributed over $100,000
through the use of a joint committee.
That was an abuse. It needed to be
stopped.

Now, let me turn to the issue of co-
ordination. I mentioned this last night
on the floor. The coordination section
in the underlying McCain-Feingold bill
was grossly inadequate in its respect
for free speech. The sponsors of the
bill, Senators MCCAIN and FEINGOLD,
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