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STATEMENTS OF INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HUTCHINSON:

A Dbill to authorize the establishment
of a suboffice of the Immigration and
Naturalization Service in Fort Smith,
Arkansas; to the Committee on the Ju-
diciary.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that a copy of
the “Fort Smith INS Suboffice Act’ be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 644

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Fort Smith
INS Suboffice Act”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The Immigration and Naturalization
Service office in Fort Smith, Arkansas, is an
office within the jurisdiction of the district
office in New Orleans, Louisiana.

(2) During the past 10 years, the foreign na-
tional population has grown substantially in
the jurisdictional area of the Fort Smith of-
fice.

(3) According to the 2000 census, Arkansas’
Hispanic population grew by 337 percent over
the Hispanic population in the 1990 census.
This rate of growth is believed to be the fast-
est in the United States.

(4) Hispanics now comprise 3.2 percent of
Arkansas’ population and 5.7 percent of the
Third Congressional District of Arkansas’
population.

(5) This dramatic increase in immigration
will continue as the growing industries and
excellent quality of life of Northwest Arkan-
sas are strong attractions.

(6) Interstates 540 and 40 intersect in Fort
Smith and air transportation is readily
available there.

(7) In the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related
Agencies Appropriations Act, 2001, Congress
directed the Immigration and Naturalization
Service to review the staffing needs of the
Fort Smith office.

(8) A preliminary review shows that the
Fort Smith office is indeed understaffed. The
office currently needs an additional adju-
dication officer, an additional information
officer, a part-time ‘‘jack-of-all-trades’ em-
ployee, 2 full-time clerks, and 1 additional
enforcement officer.

(9) A suboffice designation would enable
the Fort Smith, Arkansas, office to obtain
additional staff as well as an Officer-in-
Charge who would have the authority to sign
documents and take actions related to cases
which now must be forwarded to the New Or-
leans District Office for approval.

(10) The additional staff, authority, and au-
tonomy that the suboffice designation would
provide the Fort Smith office would result in
a reduction in backlogs and waiting periods,
a significant improvement in customer serv-
ice, and a significant improvement in the en-
forcement of the immigration laws of the
United States.

(11) The designation of the Fort Smith of-
fice as a suboffice would show that the Immi-
gration and Naturalization Service is—

(A) committed to facilitating the legal im-
migration process for those persons acting in
good faith; and

(B) likewise committed to enforcing the
immigration laws of the United States.
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SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary for each fis-
cal year to establish and operate an Immi-
gration and Naturalization Service suboffice
in Fort Smith, Arkansas.

By Mr. SPECTER (for himself,

Mr. LEAHY, Mr. HATCH, Mr.
KOHL, Mr. BIDEN, Mrs. FEIN-
STEIN, Mr. SESSIONS, Mr.

GRASSLEY, and Mrs. CLINTON):

S. 645. A Dbill to require individuals
who lobby the President on pardon
issues to register under the Lobbying
Disclosure Act of 1995 and to require
the President to report any gifts,
pledges, or commitments of a gift to a
trust fund established for purposes of
establishing a Presidential library for
that President after his or her term
has expired; to the Committee on Gov-
ernmental Affairs.

Mr. SPECTER. Mr. President, this
legislation follows consideration by the
Judiciary Committee of the pardons
issued by former President Clinton on
January 20, the last day of his adminis-
tration, and seeks to reform and cor-
rect a couple of major gaps which are
present in existing procedures in two
respects; stated succinctly, to require
that lobbyists, such as Jack Quinn, be
required to register and that contribu-
tions to Presidential libraries be sub-
ject to public disclosure.

I offer this legislation on behalf of
myself, Senators LEAHY, HATCH, KOHL,
BIDEN, FEINSTEIN, SESSIONS, GRASSLEY,
and CLINTON.

The public record is filled with the
details as to what happened with the
notorious pardon of Marc Rich, who
was a fugitive for some 17 years, where
a pardon was granted at the very last
minute without the pardon attorney at
the Department of Justice being in-
formed of the situation until 1 a.m. on
January 20.

When the pardon attorney called the
White House to try to get some infor-
mation about Marc Rich and Pincus
Green, he was told that they were
‘“traveling abroad.”

When the pardon attorney testified
at the Judiciary Committee hearing
under my questioning, and testified
that they were ‘‘traveling abroad,” he
about broke up the hearing room, for
that characterization to be made of
someone who had been a fugitive for 17

years.
In granting the pardon, former Presi-
dent Clinton notified Ms. Beth

Dozoretz, who was very active in lob-
bying for the pardon, at 11 o’clock on
January 19, some 2 hours in advance of
telling the pardon attorney, and there
had been extensive lobbying by Ms.
Denise Rich, the former wife of Marc
Rich.

The legislation we are introducing
will require that someone such as Jack
Quinn be registered as a lobbyist.

Without going into the details—and
they are set forth in the Judiciary
Committee hearing—there were major
efforts made to Kkeep this activity
under the so-called radar screen so that
nobody would know about it.
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This legislation would require some-
one in Jack Quinn’s position to reg-
ister and be known publicly, and then
with the kind of public pressure which
would be brought, I think it highly
likely that a pardon such as that
granted to Marc Rich would never have
been granted.

The second provision deals with con-
tributions for pledges or commitments
to raise money for Presidential librar-
ies. This legislation provides that there
should be public disclosure of those
contributions, pledges, or commit-
ments to raise money, where those
pledges or commitments are made dur-
ing the term of office.

A pledge to contribute money to a
Presidential library has a great many
of the same characteristics as a cam-
paign contribution. The question is
raised about whether or not there is fa-
voritism or influence sought from that
kind of a monetary contribution. By
having the public disclosure, then it
would be within public view.

That is the essence of the legislation.

Mr. President, the Senate Judiciary
Committee inquiry into the pardons
and commutations issued by former
President Clinton on January 20, 2001,
has disclosed major gaps which can be
addressed through legislation. Today I
am introducing a bill to address two of
these subjects.

My bill requires individuals who urge
officials in the White House to grant
clemency to register as lobbyists.
There is currently no requirement for
them to do so. This bill will also re-
quire the disclosure of donations or
pledges of $5,000 or more, or commit-
ments to raise $5,000 or more for presi-
dential libraries while the President is
still in office. Such donations, pledges
or commitments are not currently sub-
ject to disclosure, creating a situation
where individuals could make large
contributions to the President’s library
foundation in the hope of influencing
favorable action by the President.

The Senate investigation of the par-
dons matter has been forward-looking
from the beginning. The objective of
the inquiry was to get the facts out in
the open. Once the facts were known,
the question was whether legislative
remedies were appropriate.

This legislation does not deal with
the President’s power to grant execu-
tive clemency since any changes in
that power would require a constitu-
tional amendment.

Former President Jimmy Carter
called the pardon of fugitive commod-
ities trader Marc Rich ‘‘disgraceful,”
and Democratic Representative HENRY
WAXMAN said that ‘‘the failures in the
pardon process should embarrass every
Democrat and every American.” The
outrage over former President Clin-
ton’s last minute pardons is bi-par-
tisan, and I expect there will be bi-par-
tisan support for this legislation to fix
the problems disclosed by the Senate
Judiciary Committee inquiry.

The pardons of Marc Rich and Pincus
Green have sparked the most public
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outrage, and rightly so. The actions of
Hugh Rodham, who took more than
$400,000 for his limited work on the
clemency requests for Almon Glenn
Braswell and Carlos Vignali, Jr., and
Roger Clinton, who is reportedly under
investigation for trying to peddle ac-
cess to the White House in relation to
pardons, are similarly outrageous.
There are undoubtedly others who
made money from the pardons process,
or at least tried to do so. But let us at
least identify them as what they are—
lobbyists. When you get paid money, in
some of these cases, lots of money, to
argue for a pardon because you know
the President of the United States, or
someone like a relative who is close to
the President, what you are doing is
lobbying. Shining sunlight on the ac-
tivities of these pardon lobbyists will
further the cause of good government.

In a February 18, 2001 op-ed in the
New York Times, former President
Clinton said that he had decided to
grant Rich and Green clemency for a
number of legal and foreign policy rea-
sons, but it’s hard to see how the facts
of the case add up to a pardon. Rich
fled to Switzerland in 1983, shortly be-
fore he was indicted on 65 counts of
racketeering, tax evasion, mail fraud,
wire fraud, violation of Department of
Energy regulations, and trading with
the enemy. Then he tried to renounce
his citizenship. Although he could af-
ford the best lawyers in the business,
Rich refused to return to the United
States to plead his case in court. At
the time of his pardon, he was still list-
ed on the Justice Department’s list of
top international fugitives. Over the
course of seventeen years and three ad-
ministrations, Rich repeatedly tried to
get the Justice Department to offer
him a deal on favorable terms. When
that failed, he orchestrated a plan last
year to get a grant of executive clem-
ency to wipe out the charges against
him so he would never even have to
stand trial. In the end, Mr. Rich got his
pardon, but the way he got it shows the
need for requiring pardon lobbyists to
register.

In late 2000, after failing to get the
Southern District of New York to
make a deal that didn’t involve any
jail time for Rich and Green, the Rich
legal team began seriously pursuing a
pardon strategy. There is some dis-
agreement on the timing of the deci-
sion to seek a pardon, but the impor-
tant point is that, once the decision
was made to take the case to the White
House, the Rich legal team wanted to
keep their activities out of public view
so the Southern District of New York,
or someone else who would oppose the
pardon, wouldn’t weigh in and scotch
the deal.

There is some evidence that the Rich
legal team was considering seeking a
pardon as early as March, 1999. A log
from the law firm of Arnold and Porter
cites a March 12, 1999, memorandum
from Carol Fischer to Robert Fink, one
of Mr. Rich’s lawyers. The document is
titled ‘‘Legal Research re: Pardon
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Power.” Clearly there was some consid-
eration of seeking a pardon, or there
wouldn’t have been a need to do re-
search on the pardon power.

On February 10, 2000, Robert Fink
wrote an e-mail to Avner Azulay, who
works for Mr. Rich in Israel. Fink told
Azulay that the latest efforts to make
a deal with the Southern District of
New York had failed because the De-
partment of Justice would not nego-
tiate unless Mr. Rich returned to the
United States to face the charges.
Azulay replied the same day, saying
that ‘“The present impasse leaves us
with only one other option: the uncon-
ventional approach which has not yet
been tried and which I have been pro-
posing all along.”

There is also a March 20, 2000 e-mail
from Azulay to Fink. In this e-mail,
Azulay tells Fink that ‘“We are revert-
ing to the idea discussed with Abe
which is to send DR [Denise Rich] on a
“personal’” mission to NO1. [undoubt-
edly President Clinton] with a well pre-
pared script.”

Mr. Quinn has testified that the idea
of a pardon did not receive serious con-
sideration until late in the year, but
these e-mails raise questions about
that assertion. Under ordinary cir-
cumstances, it would be of no interest
when the Rich team made a decision to
seek a pardon, but it is important in
this case because there are other e-
mails showing that they tried very
hard to keep their efforts secret. For
example, in a December 26, 2000 e-mail,
Fink told Quinn that ‘“Frankly, I think
we benefit from not having the exist-
ence of the petition known, and do not
want to contact people who are un-
likely to really make a difference but
who could create press or other expo-
sure.”’

Later, in a January 9, 2001, e-mail,
Quinn told Fink, I think we’ve bene-
fitted from being under the press radar.
Podesta said as much.” How did they
benefit? They benefitted by not having
the U.S. Attorney from the Southern
District of New York weigh in with the
White House, by not having the kind of
scrutiny from the press that the case
has had since January. Does anyone se-
riously believe that former President
Clinton would have granted this pardon
if the story had broken, with all the de-
tails out in the open, in early January
instead of after the pardon was already
a done deal? Of course not. Jack Quinn
counted on being under the radar, and
it worked.

This legislation will make it harder
for the Jack Quinn’s of the future to
stay under the radar. When pardon lob-
byists are required to register, they
won’t be able to hide their actions
until it is too late for anyone to act. If
Jack Quinn had been required to reg-
ister as a lobbyist when he started urg-
ing officials at the White House to
grant clemency to Rich and Green, the
chances are good that this story would
have had a different ending.

This legislation would also cover the
activities of Hugh Rodham, who made
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more than $400,000 working to get
clemency for Almon Glenn Braswell
and Carlos Vignali, Jr. Mr. Braswell is
the subject of an ongoing investigation
related to allegations of tax evasion,
and clearly should not have been grant-
ed a pardon. Mr. Vignali was one of the
top members of a drug smuggling orga-
nization that shipped more than 800
pounds of cocaine from the Los Angeles
area to Minnesota. He was not a likely
candidate to have his sentence com-
muted, and the Pardon Attorney re-
portedly recommended that the request
be denied. Several of the members of
the drug ring who had smaller roles
that Vignali did are still sitting in jail.

But Carlos Vignali got a pardon.
Hugh Rodham’s role should have been
subject to public disclosure since he
had close family ties to the White
House, reportedly lived at the White
House for the last several weeks of the
Clinton Administration and had docu-
ments shipped to himself there.

Roger Clinton was also reportedly in-
volved in several attempts to get paid
for getting pardons for his friends. This
matter, like several others, is report-
edly being investigated by the U.S. At-
torney for the Southern District of
New York. It remains to be seen what
she will find, but we don’t have to wait
for the end of her investigation to
know that if an individual trades on
his access to the White House to make
money, that’s lobbying, and he or she
should be required to register as a lob-
byist.

The second part of this bill requires
the public disclosure of donations or
pledges of $5,000 or more, or commit-
ments to raise $5,000 or more for presi-
dential libraries while the president is
still in office. There are presently no
requirements to make such donations
public, and the Clinton library founda-
tion has resisted efforts to review it’s
donor list.

Presidential libraries are a relatively
new phenomenon, with only ten of
them in existence. Under current law,
presidential libraries are built with
private funds, then turned over to the
National Archivist for operation.
Amendments to the Presidential Li-
braries Act have mandated the estab-
lishment of an endowment to cover
some of the costs of operating the li-
brary. These goals are usually met
through the establishment of a chari-
table organization, a 501(c)(3) corpora-
tion.

Former Presidents Carter and Bush
did not raise any money for their li-
braries while they were in office be-
cause they were concentrating on get-
ting re-elected. Because both of these
Presidents lost their re-election bids,
they never faced a situation of having
to raise money for a library while they
were still in office.

Former Presidents Reagan and Clin-
ton, as two term Presidents, began
raising money for their libraries during
their second terms. Officials from the
Reagan library have said that the li-
brary fund received several large con-
tributions from corporate donors while
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former President Reagan was still in
office, but the big corporate donations
tailed off rapidly when the President
left office.

It is not necessary to suggest that
there was any wrongdoing on the part
of former President Reagan or of
former President Clinton to realize
that a donor could make a large dona-
tions to a presidential library in the
hope of receiving a favorable action
from the President in exchange for the
donation. The fact that these dona-
tions can be made without public dis-
closure makes them a matter of even
greater concern.

The Rich case highlights the need for
public disclosure of donations while the
President is still in office. Denise Rich,
Marc Rich’s former wife, was deeply in-
volved in trying to get a pardon for
Rich. She also gave at least $450,000 to
former President Clinton’s library
foundation. Beth Dozoretz, former fi-
nance chair of the Democratic National
Committee who pledged to raise $1 mil-
lion for the Clinton Ilibrary, also
worked on the Rich pardon.

Ms. Dozoretz’s involvement in the
Rich case is remarkable in that the
former President spent far more time
talking to her about it than he did
talking to the prosecutors in the
Southern district of New York. Ms.
Dozoretz had at least three conversa-
tions with former President Clinton
about the Rich pardon, including one
at 11 p.m. on January 19, 2001, the night
before the pardon was actually issued.

Ms. Dozoretz had been scheduled to
meet with my staff, but she changed
attorneys and declined to be inter-
viewed. But we found out that she had
called the President on the night of
January 19, at about 11 P.M. to thank
him for granting the pardon for Marc
Rich. If Ms. Dozoretz knew of the Rich
pardon in time to call the President at
11 P.M. on the evening of January 19,
she found out about the decision at
least two hours before Pardon Attor-
ney Roger Adams, the official who was
charged with actually writing up the
pardon warrant. Mr. Adams testified
that he had not heard that Rich and
Green were being considered for clem-
ency until almost 1 A.M. on the morn-
ing of January 20. Mr. Adams was told
by the White House counsel’s office
that there probably wouldn’t be much
information available on Rich and
Green because they had been ‘‘living
abroad’ for several years. That was a
strange way of saying they were fugi-
tives, but Mr. Adams was later able to
figure that out himself. He had his
staff research the Internet to see what
he could learn about these two men,
and he learned that they were on the
Justice Department’s list of most
wanted international fugitives. When
he relayed his concerns to the White
House, he was told to prepare the par-
don documents anyway.

Ms. Dozoretz has refused to say from
whom she learned that the President
had decided to grant Rich’s clemency
request, but she apparently knew be-
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fore the official who was charged with
overseeing the pardon process. Ms.
Dozoretz has asserted her privelege
against self-incrimination under the
Fifth Amendment, so we have no way
of knowing exactly how she learned
that the decision had already been
made on January 19.

But we do have other relevant infor-
mation. First, Beth Dozoretz pledged
to raise $1 million for the Clinton Ili-
brary. Former President Clinton spoke
to Ms. Dozoretz on January 10, 2001,
when she was with Ms. Rich in Aspen.
According to a January 10, 2001, e-mail
from Robert Fink to Jack Quinn, Ms.
Dozoretz received a phone call from
POTUS, the President, on January 10.
Mr. Fink went on to quote former
President Clinton as saying ‘‘that he
wants to do it and is doing all possible
to turn around the WH counsels.” Ms.
Dozoretz has denied saying that the
President was trying to turn around
the WH [White House] counsels, but she
has not offered any explanation for
what happened. It has been asserted
that the message was garbled, but that
explanation is inconsistent with the
facts. All of former President Clinton’s
top advisers in the White House—in-
cluding his Chief of Staff, John Pode-
sta; his White House Counsel, Beth
Nolan; and Bruce Lindsey, one of his
closest political advisers who held the
title of Assistant to the President—
looked at the facts and recommended
against a pardon. That is consistent
with the former President having to
turn around his White House counsels.

Former President Clinton was unable
to turn around his counsels, but in the
end it didn’t matter. He issued the par-
dons anyway, and created a firestorm.
When a President ignores the advice of
his closest advisors, there isn’t much
we can do since the power of executive
clemency is in the hands of the Presi-
dent alone. But the Congress can and
should ensure that bad judgement on
the part of a President does not under-
mine the public’s confidence in govern-
ment. The two provisions in this legis-
lation will help to restore public con-
fidence in the pardon process.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 645

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DISCLOSURE OF LOBBYING ACTIVI-

TIES WITH RESPECT TO PRESI-
DENTIAL PARDONS.

Section 3(8) of the Lobbying Disclosure Act
of 1995 (2 U.S.C. 1602(8)) is amended—

(1) in subparagraph (A)—

(A) in clause (iii), by striking ‘‘or”
the semicolon;

(B) in clause (iv), by striking the period
and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘“(v) the issuance of a grant of executive
clemency in the form of a pardon, commuta-
tion of sentence, reprieve, or remission of
fine.”’; and

after
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(2) in subparagraph (B)(xii), by striking
“made to”’ and inserting ‘‘except as provided
in subparagraph (A)(v), made to”’.

SEC. 2. AMENDMENT TO THE ETHICS IN GOVERN-
MENT ACT OF 1978.

Section 102(a) of the Ethics in Government
Act of 1978 (5 U.S.C. App) is amended by add-
ing at the end the following:

‘“(9) If the reporting individual is the Presi-
dent and is currently serving as the Presi-
dent, the identity of the source, a brief de-
scription, and the value of all gifts, pledges,
or commitments of a gift aggregating $5000
or more for the establishment of a Presi-
dential library for that President after his or
her term has expired received from any
source other than a relative of the President
during the preceding calendar year. Informa-
tion required to be reported under this para-
graph shall be made publicly available in ac-
cordance with this Act.”.

Mr. LEAHY. Mr. President, I rise
today with the senior Senator from
Pennsylvania to introduce legislation
aimed at making our government more
open and accountable to the American
people. We are pleased to be joined by
six other members of the Judiciary
Committee, Senators HATCH, KOHL,
BIDEN, FEINSTEIN, SESSIONS, GRASSLEY,
and by the new junior Senator from
New York, Senator CLINTON.

Our bill closes two loopholes in the
laws governing what government offi-
cials and those who lobby them must
disclose. First, it amends the Ethics in
Government Act of 1978 to require the
President to report any gifts or pledges
of $5,000 or more to a presidential li-
brary during the President’s term in
office. Second, it adds to the list of in-
dividuals who must register under the
Lobbying Disclosure Act of 1995 those
who lobby on behalf of a client for a
grant of executive clemency.

This legislation builds on a hearing
held by the Judiciary Committee on
February 14, 2001, relating to the par-
dons granted by President Clinton in
his last days in office. I said then that
we needed to view these pardons as a
whole and in their historical and con-
stitutional context, not focus exclu-
sively on one or two controversial
cases. In this way, we could learn valu-
able lessons for the future.

The legislation that we introduce
today is a pragmatic and forward-look-
ing response to customs and practices
that long predate the last Administra-
tion. As I have noted before, the con-
troversies surrounding President Clin-
ton’s pardons are not unique.

Other presidents raised substantial
funds for their libraries while still in
office. The Ronald Reagan Presidential
Foundation opened its doors and began
fundraising in February 1985, nearly
four years before President Reagan left
office. By November 1991, the Founda-
tion had raised between $45 and $65 mil-
lion. Much of that amount came in
large lump sums from big corporations,
a source of funding that reportedly
dried up when President Reagan re-
turned to private life.

Fund raising for the Bush library
also began while the president was still
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in the White House. The Arkansas
Democrat-Gazette, in an article dated
May 25, 1997, quoted former Bush aide
Jim Cicconi as saying that fund raising
for the library remained ‘‘low key’’ and
“very discreet’ until the president left
office in 1993. Established in 1991, while
the president was campaigning for re-
election, the George Bush Presidential
Library Foundation initially consisted
of three people, including Mr. Cicconi
and the president’s son, George W.
Bush.

I should add that the donor lists for
the Reagan and Bush libraries were not
and have never been disclosed to the
public, a failure of transparency for
which President Clinton, but not his
predecessors, has been roundly criti-
cized.

President Clinton was also not the
first Chief Executive to grant clemency
to friends or family members of major
contributors. The very first pardon
granted by the elder President Bush
went to Armand Hammer, the late
chairman of Occidental Petroleum Cor-
poration, who pleaded guilty in 1975 to
making illegal contributions to Rich-
ard Nixon’s reelection campaign. Not
long before he received his pardon,
Hammer gave over $100,000 to the Re-
publican party and another $100,000 to
the Bush-Quayle Inaugural Committee.
The team of lawyers that won Hammer
his pardon included former Reagan
Justice Department official, Theodore
Olson. While Mr. Olson’s name is well-
known now, he was recently nominated
to be Solicitor General, it was more
important at the time that he was a
close friend of C. Boyden Gray, the
White House Counsel, and Richard
Thornburgh, the Attorney General.

Let me note one more example from
the end of the first Bush Administra-
tion: In January 1993, two days before
leaving the White House, President
Bush pardoned Edwin Cox, Jr., the son
of a wealthy Texas oilman. The Cox
pardon was lobbied for by Bill
Clements, the former governor of
Texas, who contacted James Baker,
then White House Chief of Staff. Not
surprisingly, Mr. Baker mentioned the
Cox family largesse in a note to the

White House Counsel, referencing
Edwin Cox Sr. as a ‘‘longtime sup-
porter of the president’s.” The Cox

family had in fact contributed nearly
$200,000 to the Bush family’s political
campaigns and to other Republican
campaign committees. Shortly after
the president pardoned his son, Cox Sr.
made a generous contribution to the
Bush Presidential Library. His name is
now etched in gold on the exterior of
the Library alongside the names of
other ‘‘benefactors,”” those contrib-
uting between $100,000 and $250,000.

I mention these Bush-era pardons be-
cause they demonstrate that pardons
which have become controversial and
appear improper given the confluence
of insider lobbying and financial con-
tributions are not unique to the end of
President Clinton’s term in office. The
bill we introduce today will bring a
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greater degree of transparency into the
clemency process and so reduce the ap-
pearance of impropriety that may oth-
erwise attach to a presidential pardon.

I thank Senator SPECTER for the
thoughtful and even-handed manner in
which he conducted the Committee’s
hearing last month, and commend him
for seeking constructive and bipartisan
solutions.

By Mr. FEINGOLD.

S. 646. A bill to reform the Army
Corps of Engineers; to the Committee
on Environment and Public Works.

Mr. FEINGOLD. Mr. President, I rise
today to introduce the Corps of Engi-
neers Reform Act of 2001. I am joined
today in this effort by my colleague in
the other body, Congressman RON
KIND.

As I introduce this bill, I realize that
it is a work in progress. Reforming the
Corps of Engineers will be a difficult
task for Congress. It involves restoring
credibility and accountability to a fed-
eral agency rocked by recent scandals,
and yet an agency that we in Wis-
consin, and many states across the
country, have come to rely upon. From
the Great Lakes to the mighty Mis-
sissippi, the Corps is involved in pro-
viding aids to navigation, environ-
mental remediation, water control and
a variety of other services to my state.
My office has strong working relation-
ships with the Detroit, Rock Island,
and St. Paul District Offices that serv-
ice Wisconsin, and I want the cloud
over the Corps to dissipate so that the
Corps can continue to contribute to
our environment and our economy.

This legislation evolved from my ex-
perience in seeking to offer an amend-
ment last year to the Water Resources
Development Act of 2000 to create inde-
pendent review of Army Corps of Engi-
neers’ projects. My interest in an inde-
pendent review amendment was shared
by the Minority Leader, Mr. DASCHLE,
and the Senator from California, Mrs.
BOXER, and a number of taxpayer and
environmental organizations including:
the League of Conservation Voters,
American Rivers, Coast Alliance,
Earthjustice Legal Defense Fund, Izaak
Walton League of America, Natural Re-
sources Defense Council, Sierra Club
and Taxpayers for Common Sense.

In response to my initiative, the
bill’s managers, Senator SMITH and
Senator BAUCUS, adopted an amend-
ment as part of their Manager’s Pack-
age which should help get the Author-
izing Committee, the Environment and
Public Works Committee, the addi-
tional information it needs to develop
and refine legislation on this issue
through a one year study by the Na-
tional Academy of Sciences, NAS, on
peer review. As part of the discussions
with the Senator from New Hampshire,
Mr. SMITH, and the Senator from Mon-
tana, Mr. BAUCUS, over the amendment
I intended to offer, they have agreed
that as the NAS conducts its review,
they will hold hearings on the issue of
Corps reform and on this bill. It is my
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hope that through hearings the NAS
study and my bill can dovetail nicely
so that we have a fully vetted bill
which can then be fine-tuned by the
NAS recommendations. I feel that this
body should pass a serious reform bill
this year.

The bill I introduce today addresses
more than the issue of independent re-
view of Corps Projects. The bill is a
comprehensive revision of the project
review and authorization procedures at
the U.S. Army Corps of Engineers. The
aim is to increase transparency and ac-
countability, to ensure fiscal responsi-
bility, to balance economic and envi-
ronmental interests, and to allow
greater stakeholder involvement.

The National Research Council re-
cently completed a study of the Corps’
analysis of a proposed extension of sev-
eral locks on the Upper Mississippi
River, Illinois Waterway after approxi-
mately $560 million was spent exam-
ining the feasibility of the proposed
project. The National Research Council
made several recommendations to re-
vise the inland waterway and water re-
sources system planning. And, as I
mentioned, a second National Research
Council study, required by the Water
Resources Development Act of 2000, is
now examining whether the Corps
should establish a program of inde-
pendent review of projects.

This bill builds on the Kkey rec-
ommendations of the National Re-
search Council study:

The Corps should have project review
by an interdisciplinary group of ex-
perts outside the Corps of Engineers,

The Corps should include a broader
range of stakeholders in the planning
process,

The Corps should revise the water re-
sources project planning framework in
their internal planning documents
(known as the Principles and Guide-
lines) so that ecological concerns are
not considered secondary to economic
benefits.

The bill achieves this by creating
both Stakeholder Advisory Committees
and Independent Review Panels. Cur-
rently, the Corps goes through a multi-
step process leading to project approval
and construction. In the existing proc-
ess, the public has limited involvement
and environmental costs can be under-
estimated.

Stakeholder Advisory Committees—
comprised of a balance of local govern-
ment, other federal agencies, interest
groups reflecting social, economic, and
environmental interests, and inter-
ested private citizens—are authorized
to provide input in the planning proc-
ess. The Corps is required to form a
Committee under the bill upon receipt
of a written request to the Corps by
any person to do so. The Committee is
comprised of volunteers, and is allowed
to provide input to the Corps beginning
in the early project stages, such as the
drafting of a feasibility study for a
project, and conclude at the release of
a draft environmental impact state-
ment when the broader public is
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brought into the project. The Corps is
also restricted so that they can spend
no more than on the staffing or oper-
ations of $250,000 a Committee. In addi-
tion, Committee meetings must meet
the requirements of the Federal Advi-
sory Committee Act, FACA. Any Com-
mittee expenses are to be considered as
part of the total costs of the project.

The bill also provides a comprehen-
sive review of water resources projects
by a panel with expertise in biology,
engineering and economics. The
projects that will become subject to re-
view include any projects, or signifi-
cant modifications to existing projects:

with an estimated cost of over $25 million
(approximately 40 percent of the projects
funded through the Water Resources Devel-
opment Act),

for which the Governor of an affected State
requests independent review,

that are determined to have significant ad-
verse impacts on fish and wildlife after im-
plementation of proposed mitigation plans
by the US Fish and Wildlife Service, For
which the head of another Federal Agency
charged with reviewing the project deter-
mines that the project has a significant ad-
verse impact on environmental, cultural, or
other resources under their jurisdiction, or

Determined by the Corps to be ‘‘controver-
sial”” in its scope, impact, or cost-benefit
analysis.

To address concerns that the Inde-
pendent Review Panel needs to be truly
independent, the Office of Independent
Review is established within the Office
of the Assistant Secretary for Civil
Works. This office, located in the Pen-
tagon, provides the greatest amount of
independence for the review process
since the Office of the Assistant Sec-
retary is separate from and above the
Chief of Engineers who runs the Corps.
Independent reviews are required to be
completed in 180 days after they start.
They are able to run concurrently with
the Environmental Impact Statement
Process under NEPA, and, ideally, will
conform to that time frame.

As with the Stakeholder Committees,
the costs of these Panels are capped at
no more than $500,000. Any panel ex-
penses are to be considered as part of
the total costs of the project and a
Panel’s product is required to be re-
leased to the public and to be sub-
mitted to Congress.

It is my hope that this legislation
will increase transparency of the
Corps’ decision-making process
through greater accessibility by the
public and interested stakeholder
groups. While there are heartening
signs of reform in the Corps Civil
Works program, Congress should be
working to create an independent proc-
ess to help affirm when the Corps gets
it right and help to provide a means for
identifying problems before taxpayer
funded construction investments are
made. Today we begin that work in
earnest.

I feel that this bill is a practical first
step down the road to a reformed Corps
of Engineers. Independent review would
catch mistakes by Corps planners,
deter any potential bad behavior by
Corps officials to justify questionable
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projects, and would provide planners
desperately needed support against the
never ending pressure of project boost-
ers. Those boosters, Mr. President, in-
clude Congressional interests, which is
why I believe that this body needs to
champion reform—to end the percep-
tion that Corps projects are all pork
and no substance.

I wish it were the case, that I could
argue that additional oversight were
not needed, but unfortunately, I see
that there is need for additional scru-
tiny. In the Upper Mississippi there is
troubling evidence of abuse. There is
troubling evidence from whistleblowers
that senior Corps officials, under pres-
sure from barge interests, ordered their
subordinates to exaggerate demand for
barges in order to justify new Mis-
sissippi River locks. This is a matter
which is still under investigation, and I
hope that no evidence of wrongdoing
will ultimately be found. Adequate as-
sessment of the environmental impacts
of barges is also very important. I am
also concerned that the Corps’ assess-
ment of the environmental impacts of
additional barges does not adequately
assess the impacts of barge movements
on fish, backwaters and aquatic plants.
We should not gamble with the envi-
ronmental health of the river. If we
allow more barges on the Mississippi,
we must be sure the environmental im-
pacts of those barges are fully miti-
gated.

I am raising this issue principally be-
cause I believe that Congress should
act to restore trust in the Corps if we
are effectively going to address naviga-
tion and environmental needs. The
first step in restoring that trust is re-
storing the credibility of the Corps’ de-
cision-making process.

Unfortunately, Congress now finds
itself having to reset the scales to
make economic benefits and environ-
mental restoration co-equal goals of
project planning. Our rivers serve
many masters, barge owners as well as
bass fisherman, and the Corps’ plan-
ning process should reflect the diverse
demands we place on them. I want to
make sure that future Corps projects
no longer fail to produce predicted ben-
efits, stop costing more than the Corps
estimated, and do not have unantici-
pated environmental impacts. This bill
will help us monitor the result of
projects so that we can learn from our
mistakes and, when possible, correct
them. As a first step, I have committed
myself to making Corps reform a pri-
ority in this Congress with this bill. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 646

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Corps of Engineers Reform Act of 2001"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
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Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definition of Secretary.

TITLE I—PROJECT PLANNING REFORM

101. Principles and guidelines.

102. Stakeholder advisory committees.
103. Independent review.

104. Public access to information.

105. Benefit-cost analysis.

106. Project criteria.

TITLE II-MITIGATION

Full mitigation.

Sec. 202. Concurrent mitigation.

Sec. 203. Mitigation tracking system.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Corps of Engineers is the primary
Federal agency responsible for developing
and managing the harbors, waterways,
shorelines, and water resources of the United
States;

(2) the scarcity of Federal resources re-
quires more efficient use of Corps of Engi-
neers funding and greater oversight of Corps
of Engineers analyses;

(3) demand for recreation, clean water, and
healthy wildlife habitat must be reflected in
the Corps of Engineers project planning proc-
ess;

(4) the social and environmental impacts of
dams, levees, shoreline stabilization struc-
tures, and other projects must be adequately
considered and fully mitigated; and

(5) affected interests must play a larger
role in the oversight of Corps of Engineers
project development.

(b) PURPOSES.—The purposes of this Act
are—

(1) to ensure that the water resources in-
vestments of the United States are economi-
cally justified and enhance the environment;

(2) to provide independent review of Corps
of Engineers feasibility studies, general re-
evaluation studies, and environmental im-
pact statements;

(3) to ensure that mitigation for Corps of
Engineers projects is successful and cost-ef-
fective;

(4) to enhance the involvement of affected
interests in Corps of Engineers feasibility
studies, general reevaluation studies, and en-
vironmental impact statements;

(5) to revise Corps of Engineers planning
principles to meet the economic and environ-
mental needs of riverside and coastal com-
munities;

(6) to ensure that environmental analyses
are considered to be co-equal to economic
analyses in the assessment of Corps of Engi-
neers projects, recognizing the need for
sound science in the evaluation of the im-
pacts on the health of aquatic ecosystems;
and

(7) to ensure that the Corps of Engineers is
making appropriate, up-to-date calculations
in conducting cost-benefit analyses of Corps
of Engineers projects.

SEC. 3. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’ means
the Secretary of the Army.

TITLE I—PROJECT PLANNING REFORM
SEC. 101. PRINCIPLES AND GUIDELINES.

Section 209 of the Flood Control Act of 1970
(42 U.S.C. 1962-2) is amended to read as fol-
lows:

“SEC. 209. CONGRESSIONAL STATEMENT OF OB-
JECTIVES.

‘‘(a) IN GENERAL.—It is the intent of Con-
gress that economic development and envi-
ronmental protection and restoration be co-
equal goals of water resources planning and
development.

“(b) REVISION OF PRINCIPLES AND GUIDE-
LINES.—Not later than 1 year after the date

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 201.



March 29, 2001

of enactment of the Corps of Engineers Re-
form Act of 2001, the Secretary shall revise
the principles and guidelines of the Corps of
Engineers for water resources projects—

‘(1) to provide for the consideration of eco-
logical restoration costs under Corps of En-
gineers economic models;

‘(2) to incorporate new techniques in risk
and uncertainty analysis;

““(3) to eliminate biases and disincentives
for nonstructural flood damage reduction
projects;

‘‘(4) to incorporate new analytical tech-
niques;

‘“(5) to encourage, to the maximum extent
practicable, the restoration of aquatic eco-
systems; and

‘() to ensure that water resources
projects are justified by benefits that accrue
to the public at large and not only to a lim-
ited number of private businesses.

‘‘(c) UPDATE OF GUIDANCE.—The Secretary
shall update the Guidance for Conducting
Civil Works Planning Studies (ER 1105-2-100)
to comply with this section.”.

SEC. 102. STAKEHOLDER ADVISORY COMMIT-

(a) IN GENERAL.—Upon receipt of a written
request by any person or governmental enti-
ty, the Secretary shall establish, for each
water resources project that is authorized or
substantially modified after the date of en-
actment of this Act, a stakeholder advisory
committee to assist the Secretary in the de-
velopment of feasibility studies, general re-
evaluation studies, and environmental im-
pact statements for the project.

(b) DURATION OF REVIEWS.—A stakeholder
advisory committee established for a project
under this section may provide advice to the
Secretary during planning and design of the
project, beginning with the initiation of the
draft feasibility study for the project and
ending with the issuance of the draft envi-
ronmental impact statement for the project.

(c) MEMBERSHIP.—

(1) IN GENERAL.—A stakeholder advisory
committee established for a project under
this section shall be composed of—

(A) representatives of—

(i) State and local agencies;

(ii) tribal organizations;

(iii) public interest groups;

(iv) industry, scientific, and academic or-
ganizations; and

(v) Federal agencies; and

(B) other interested citizens.

(2) BALANCE.—The membership shall rep-
resent a balance of the social, economic, and
environmental interests in the project.

(d) ROLE.—A stakeholder advisory com-
mittee established for a project under this
section shall advise the Secretary but shall
not be required to make a formal rec-
ommendation.

(e) CosTs.—The costs of a stakeholder ad-
visory committee established for a project
under this section—

(1) shall be a Federal expense;

(2) shall not exceed $250,000; and

(3) shall be considered to be part of the
total cost of the project.

(f) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall apply to
a stakeholder advisory committee estab-
lished under this section.

SEC. 103. INDEPENDENT REVIEW.

(a) PROJECTS SUBJECT TO INDEPENDENT RE-
VIEW.—

(1) IN GENERAL.—The Secretary shall en-
sure that feasibility studies, general reevalu-
ation studies, and environmental impact
statements for each water resources project
described in paragraph (2) are subject to re-
view by an independent panel of experts es-
tablished under this section.

CONGRESSIONAL RECORD — SENATE

(2) PROJECTS SUBJECT TO REVIEW.—A
project shall be subject to review under para-
graph (1) if—

(A) the project has an estimated total cost
of more than $25,000,000, including mitigation
costs;

(B) the Governor of an affected State de-
scribed in paragraph (4) requests the estab-
lishment of an independent panel of experts
for the project;

(C) the Director of the United States Fish
and Wildlife Service determines that the
project is likely to have a significant adverse
impact on fish or wildlife after implementa-
tion of proposed mitigation plans;

(D) the head of a Federal agency charged
with reviewing the project determines that
the project is likely to have a significant ad-
verse impact on environmental, cultural, or
other resources under the jurisdiction of the
agency after implementation of proposed
mitigation plans; or

(E) the Secretary determines that the
project is controversial under paragraph (3).

(3) CONTROVERSIAL PROJECTS.—

(A) DETERMINATION BY THE SECRETARY.—
Upon receipt of a written request by an in-
terested party or on the initiative of the Sec-
retary, the Secretary shall determine wheth-
er a project is controversial for the purposes
of paragraph (2)(E).

(B) CRITERIA.—The Secretary shall deter-
mine that a project is controversial if the
Secretary finds that—

(i) there is a significant public dispute as
to the size, nature, or effects of the project;
or

(ii) there is a significant public dispute as
to the economic or environmental costs or
benefits of the project.

(4) AFFECTED STATE.—An affected State re-
ferred to in paragraph (2)(B) means a State
that—

(A) is located at least partially within the
drainage basin in which the project is lo-
cated; and

(B) would be economically or environ-
mentally affected as a consequence of the
project.

(b) OFFICE OF INDEPENDENT REVIEW.—

(1) ESTABLISHMENT.—There is established
in the Office of the Assistant Secretary of
the Army for Civil Works an Office of Inde-
pendent Review (referred to in this section
as the ““Office”’).

(2) DIRECTOR.—

(A) APPOINTMENT.—The head of the Office
shall be the Director of the Office of Inde-
pendent Review (referred to in this section
as the ‘“‘Director’), who shall be appointed
by the Secretary for a term of 3 years.

(B) SELECTION.—

(i) QUALIFICATIONS.—The Secretary shall
select the Director from among individuals
who are distinguished scholars.

(ii) CONSIDERATION OF RECOMMENDATIONS.—
In making the selection, the Secretary shall
consider any recommendations made by the
Inspector General of the Army.

(C) LIMITATION ON APPOINTMENTS.—The
Secretary shall not appoint an individual to
serve as the Director if the individual has a
financial or close professional association
with any organization or group with a strong
financial or organizational interest in an on-
going water resources project.

(D) TERMS.—An individual may not serve
for more than 1 term as the Director.

(3) DUTIES.—The Director shall establish a
panel of experts to review each project sub-
ject to review under subsection (a).

(¢) ESTABLISHMENT OF PANELS.—

(1) IN GENERAL.—As soon as practicable
after the Secretary selects a preferred alter-
native for a project subject to review under
subsection (a), the Director shall establish a
panel of experts to review the project.
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(2) MEMBERSHIP.—A panel of experts estab-
lished by the Director for a project shall be
composed of not fewer than 5 nor more than
9 independent experts who represent a bal-
ance of areas of expertise, including biology,
engineering, and economics.

(3) LIMITATION ON APPOINTMENTS.—The Di-
rector shall not appoint an individual to
serve on a panel of experts for a project if
the individual has a financial or close profes-
sional association with any organization or
group with a strong financial or organiza-
tional interest in the project.

(4) CONSULTATION.—The Director shall con-
sult with the National Academy of Sciences
in developing lists of individuals to serve on
panels of experts under this section.

(5) COMPENSATION.—An individual serving
on a panel of experts under this section shall
be compensated at a rate of pay to be deter-
mined by the Secretary.

(6) TRAVEL EXPENSES.—An individual serv-
ing on a panel of experts under this section
shall receive travel expenses, including per
diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(d) DUTIES OF PANELS.—A panel of experts
established for a project under this section
shall—

(1) review each feasibility study, general
reevaluation study, and environmental im-
pact statement prepared for the project;

(2) assess the adequacy of the economic
models used by the Secretary in reviewing
the project to ensure that—

(A) multiple methods of economic analysis
have been used; and

(B) any regional effects on navigation sys-
tems have been examined;

(3) assess the adequacy of the environ-
mental models and analyses used by the Sec-
retary in reviewing the project;

(4) receive from the public, and review,
written and oral comments of a technical na-
ture concerning the project; and

(5) submit to the Secretary a report con-
taining the panel’s economic, engineering,
and environmental analysis of the project,
including the panel’s conclusions on the fea-
sibility studies, general reevaluation studies,
and environmental impact statements for
the project, with particular emphasis on
matters of public controversy.

(e) DURATION OF PROJECT REVIEWS AND
PANEL.—A panel of experts shall—

(1) complete review of a project under this
section not later than 180 days after the date
of establishment of the panel; and

(2) terminate upon submission of a report
to the Secretary under subsection (d)(5).

(f) RECOMMENDATIONS OF PANEL.—

(1) CONSIDERATION BY SECRETARY.—After
receiving a report on a project from a panel
of experts under this section and before en-
tering a final record of decision for the
project, the Secretary shall—

(A) consider any recommendations con-
tained in the report; and

(B) prepare a written explanation for any
recommendations that are not adopted.

(2) PUBLIC REVIEW; SUBMISSION TO CON-
GRESS.—After receiving a report on a project
from a panel of experts under this section,
the Secretary shall—

(A) make a copy of the report and any
written explanation of the Secretary on rec-
ommendations contained in the report avail-
able for public review in accordance with
section 104; and

(B) submit to Congress a copy of the report
and any such written explanation.

(g) CosTS.—

(1) IN GENERAL.—Subject to paragraph (2),
the costs of a panel of experts established for
a project under this section—

(A) shall be a Federal expense;

(B) shall not exceed $500,000; and
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(C) shall be considered to be part of the
total cost of the project.

(2) WAIVER.—The Secretary may waive the
limitation specified in paragraph (1)(B) in
any case in which the Secretary determines
a waiver to be appropriate.

(h) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall apply to
a panel of experts established under this sec-
tion.

SEC. 104. PUBLIC ACCESS TO INFORMATION.

(a) IN GENERAL.—Except as provided in
subsection (c), the Secretary shall ensure
that information relating to the analysis of
a water resources project by the Corps of En-
gineers, including all supporting data, ana-
lytical documents, and information that the
Corps of Engineers has considered in the
analysis, is made available to any individual
upon request and to the public on the Inter-
net.

(b) TYPES OF INFORMATION.—Information
concerning a project that shall be made
available under subsection (a) shall include—

(1) any information that has been made
available to the non-Federal interests with
respect to the project; and

(2) all data used by the Corps of Engineers
in the justification and analysis of the
project.

(¢) EXCEPTION FOR TRADE SECRETS.—

(1) IN GENERAL.—The Secretary shall not
make information available under sub-
section (a) that the Secretary determines to
be a trade secret of the person that provided
the information to the Corps of Engineers.

(2) CRITERIA FOR TRADE SECRETS.—The Sec-
retary shall consider information to be a
trade secret only if—

(A) the person that provided the informa-
tion to the Corps of Engineers—

(i) has not disclosed the information to any
person other than—

(I) an officer or employee of the United
States or a State or local government;

(IT) an employee of the person that pro-
vided the information to the Corps of Engi-
neers; or

(IIT) a person that is bound by a confiden-
tiality agreement; and

(ii) has taken reasonable measures to pro-
tect the confidentiality of the information
and intends to continue to take such meas-
ures;

(B) the information is not required to be
disclosed, or otherwise made available, to
the public under any other Federal or State
law; and

(C) disclosure of the information is likely
to cause substantial harm to the competitive
position of the person that provided the in-
formation to the Corps of Engineers.

SEC. 105. BENEFIT-COST ANALYSIS.

Section 308(a) of the Water Resources De-
velopment Act of 1990 (33 U.S.C. 2318(a)) is
amended—

(1) in paragraph (1)(B), by striking ‘“‘and”
at the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(3) any projected benefit attributable to
any increase in the value of privately owned
property, increase in the quantity of pri-
vately owned property, or increase in the
value of privately owned services, that arises
from the draining, reduction, or elimination
of wetland.”.

SEC. 106. PROJECT CRITERIA.

After the date of enactment of this Act,
the Secretary shall not submit to Congress
any proposal to authorize or substantially
modify a water resources project unless the
proposal contains a certification by the Sec-
retary that the project minimizes to the
maximum extent practicable adverse im-
pacts on—
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(1) the natural hydrologic patterns of
aquatic ecosystems; and

(2) the value or native diversity of aquatic
ecosystems.

TITLE II—MITIGATION
SEC. 201. FULL MITIGATION.

Section 906(d) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2283(d)) is
amended—

(1) in paragraph (1)(A), by inserting ‘‘fully”’
before ‘“‘mitigate’’; and

(2) by adding at the end the following:

““(3) STANDARDS FOR MITIGATION.—

‘“(A) IN GENERAL.—To mitigate losses to
fish and wildlife resulting from a water re-
sources project, the Secretary, at a min-
imum, shall acquire and restore 1 acre of
habitat to replace each acre of habitat nega-
tively affected by the project.

‘(B) MONITORING PLAN.—The mitigation
plan for a water resources project under
paragraph (1) shall include a detailed and
specific plan to monitor mitigation imple-
mentation and success.

‘“(4) DESIGN OF MITIGATION PROJECTS.—The
Secretary shall—

‘“(A) design each mitigation project to re-
flect contemporary understanding of the im-
portance of spatial distribution of habitat
and the natural hydrology of aquatic eco-
systems; and

‘“(B) fully mitigate the adverse hydrologic
impacts of water resources projects.

‘(5) RECOMMENDATION OF PROJECTS.—The
Secretary shall not recommend a water re-
sources project alternative or choose a
project alternative in any final record of de-
cision, environmental impact statement, or
environmental assessment completed after
the date of enactment of this paragraph un-
less the Secretary determines that the miti-
gation plan for the alternative has the great-
est probability of cost-effectively and suc-
cessfully mitigating the adverse impacts of
the project on aquatic resources and fish and
wildlife.

¢‘(6) COMPLETION OF MITIGATION BEFORE CON-
STRUCTION OF NEW PROJECTS.—The Secretary
shall complete all planned mitigation in a
particular watershed before constructing any
new water resources project in that water-
shed.”.

SEC. 202. CONCURRENT MITIGATION.

Section 906(a)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2283(a)(1))
is amended by adding at the end the fol-
lowing: ‘““To ensure concurrent mitigation,
the Secretary shall complete 50 percent of
required mitigation before beginning project
construction and shall complete the remain-
der of required mitigation as expeditiously
as practicable, but not later than the last
day of project construction.”.

SEC. 203. MITIGATION TRACKING SYSTEM.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall establish a recordkeeping
system to track—

(1) the quantity and type of wetland and
other habitat types affected by the operation
and maintenance of each water resources
project carried out by the Secretary;

(2) the quantity and type of mitigation re-
quired for operation and maintenance of
each water resources project carried out by
the Secretary;

(3) the quantity and type of mitigation
that has been completed for the operation
and maintenance of each water resources
project carried out by the Secretary; and

(4) wetland losses permitted under section
404 of the Federal Water Pollution Control
Act (33 U.S.C. 1344) and required mitigation
for such losses.

(b) REQUIRED INFORMATION AND ORGANIZA-
TION.—The recordkeeping system shall—
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(1) include information on impacts and
mitigation described in subsection (a) that
occur after December 31, 1969; and

(2) be organized by watershed, project, per-
mit application, and zip code.

(c) AVAILABILITY OF INFORMATION.—The
Secretary shall make information contained
in the recordkeeping system available to the
public on the Internet.

By Mrs. FEINSTEIN (for herself
and Mr. DORGAN):

S. 649. A bill to modify provisions re-
lating to the Gun-Free Schools Act; to
the Committee on Health, Education,
Labor, and Pensions.

Mrs. FEINSTEIN. Mr. President,
today Senator DORGAN and I are intro-
ducing a bill to make four important
changes to the current Gun-Free
Schools Act, GFSA.

I am a proud sponsor of the Gun-Free
Schools Act, which was enacted as part
of the Elementary-Secondary Edu-
cation Act in 1994. The law requires
states receiving federal elementary-
secondary education funds to have a
state law requiring local school dis-
tricts to expel from school for a period
of not less than one year students who
bring weapons to school.

A March report (ED-OIG/S03-A0018)
prepared by the Inspector General, IG,
of the U.S. Department of Education,
highlights several improvements need-
ed to clarify the law. This bill makes
those important clarifications.

The IG’s report, called a ‘‘perspective
paper,” resulted from an audit that
Senator DORGAN and I requested to ex-
amine the enforcement of the GFSA in
seven States.

We live in a society today that is
much different than when I grew up.
Our nation is awash in guns and our
children live in a culture of violence,
bombarded by horrific images in mov-
ies, television, and video games. Com-
bine these factors with a lack of paren-
tal supervision and this combustible
mix has exploded again and again on
too many school campuses.

In just the last few weeks alone,
we’ve seen this mix erupt within just a
few miles of each other in the San
Diego area.

On March 5, a troubled young man
named Charles ‘“Andy” Williams
brought a .22-caliber revolver to school,
fired at random, Kkilling two students
and wounding 13 others at Santana
High School, in Santee, California. And
on March 22, an eighteen year-old shot
five students at Granite Hill High
School in El Cajon, California. Fortu-
nately, in this case, no one was Kkilled.

The Los Angeles Times summed up
this epidemic aptly on March 6 and
called on public officials to act, saying
“Nothing of course, assures that trag-
edy can be prevented, but leaders from
the classroom to the White House can
clearly take more steps to promote
school safety.”

Now I know that gun laws are not the
only answer to solving this problem,
but they do represent part of the an-
swer. But the fact is that even the
most simple, rational, and targeted
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measures to deter guns from falling
into the hands of our young people
have been cast aside.

The fact is that there are some sim-
ple steps we can take to limit the num-
ber of guns from reaching our children.
We can close the loophole on the im-
portation of high capacity ammunition
clips. We can include trigger locks on
every gun purchased.

And we need to continue with meas-
ures that are working. The Gun Free
Schools Act is a targeted fix that is
working. And the bill we are intro-
ducing today refines this law slightly
to make it work even better.

This legislation will close several
loopholes in current law under which
allows some students to escape punish-
ment who bring guns to school.

Because the law effectively imposes a
one-year expulsion for students who
have ‘‘brought” a weapon to school,
students who ‘‘have’ or ‘‘possess’” a
weapon in school can go ‘‘scot-free.”

Under current law, for example, a
student could use a firearm that was
technically ‘‘brought’ to school by an-
other student. The student could then
possess it in his or her backpack or
locker and thus potentially make it
available to others and go unpunished
because he or she did not technically
“bring”’ it to school.

Another loophole that the bill ad-
dresses is the definition of school. The
current prohibition on guns in schools
applies to ‘‘a school.” This could be in-
terpreted to mean literally the school
building.

Our bill clarifies that school means
“‘any setting that is under the control
and supervision of the local education
agency’’, i.e., the school district. With-
out this change, a student could wield
a firearm on the football field, on the
school bus or in the parking lot and
possibly evade punishment under this
law.

Here are the four changes made by
this bill: Under the current law, states
are required to have a law requiring a
one-year expulsion of students who
have ‘“‘brought a weapon to a school” in
order to receive federal education
funds.

The change our bill proposes is to add
to current law, ‘‘or to have possessed a
firearm.’”” We are proposing this change
because punishing only people who
“bring” a weapon to school leaves a
glaring loophole in the law.

Without this change, students who
ask friends to bring a weapon to school
or who obtain a weapon from someone
who has ‘‘brought’ it to school, but
carry it around or use the weapon,
would not be covered since current law
uses the term ‘‘brought.” Current law
could be interpreted to mean that stu-
dents can have a gun at school as long
as they do not actually ‘“‘bring’ it into
the school. I believe this change is an
important clarification.

The IG’s report says that without
this change, states and school districts
may ‘‘incorrectly implement the Act,
resulting in non-compliance or the sub-
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mission of erroneous information on
disciplinary actions under the Act.”
This is because current law does not
‘“‘specify expulsion as the consequence
for students found in possession of a
firearm.”

Under current law, school districts
and states are required to report expul-
sions. They are, however, required to
report incidents. An example of this
would be when students bring a weapon
to or possess weapons in schools, for
which no disciplinary action is taken.

Without reporting all incidents in
which students have or possess weap-
ons in schools, it is impossible to deter-
mine if school officials are in fact en-
forcing the law, if they are actually ex-
pelling students.

The IG’s audit cites an example at
one Maryland school in which a stu-
dent who brought a firearm to school
was not expelled. Instead, the school’s
administrators allowed the student to
withdraw from school and the school
did not inform the school district of
the incident. Police arrested the stu-
dent. So action was taken, but the inci-
dent itself did not appear in the annual
report because technically the student
was not expelled.

Similarly, the IG found that in one
California district, school officials did
not expel a student ‘‘involved in a fire-
arm incident’ because the student was
arrested and did not return to school.

In these cases, the students did face
legal consequences for their action, but
the weapons incidents were not re-
flected in the school’s report because
the law requires reporting only expul-
sions, not incidents.

The bill would add several new re-
porting requirements. School districts
and states would have to report, 1. all
firearms incidents; 2. each modifica-
tion of an expulsion, e.g., when an ad-
ministrator shortens an expulsion,
which is allowed under current law;
and 3. the level of education in which
the incident occurs, elementary, mid-
dle, high school.

Only by thorough reporting can pub-
lic officials, the Department of Edu-
cation, and the Congress know how
well the law is working and how effec-
tively it is being enforced.

These proposed changes should rem-
edy that deficiency.

There are two additional changes we
are proposing based on the IG’s work.
The Department of Education has in-
corporated these two changes in their
guidance to states and school districts,
but I believe these changes should be
codified in the law so they cannot be
changed administratively.

The prohibition on weapons in
““‘school” applies ‘‘to a school,” which
implies that this means the building
only. For many years, the U.S. Depart-
ment of Education interpreted this to
mean the school buildings only.

Under that approach, therefore, a
student could bring a weapon to school
and leave it in an unlocked car, where
it would still be readily available to
students throughout the school day.
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Interpreted strictly to mean ‘‘school
buildings,”” that policy also allowed
guns on athletic fields, in equipment
sheds, and in school yards. As one Vir-
ginia legislator put it, ‘“‘you could le-
gally come to a PTA meeting packing
a weapon.”

Fortunately, the Department has
corrected its guidance to school dis-
tricts to clarify that the prohibition on
bringing guns to schools applies to the
entire school campus. The guidance
states, ‘“The one-year expulsion re-
quirement applies to students who
bring weapons to any setting that is
under the control and supervision of
the local education agency.”

Under our bill, weapons would be al-
lowed to be kept in cars and trucks on
school property only if the weapons are
“lawfully stored inside a locked vehicle
on school property.” This provision is
an effort to recognize that in some
communities students may go hunting
directly after school.

Under current law, the chief school
administrator in a school district can
modify an expulsion on a case-by-case
basis.

Our bill would require that all modi-
fications be put in writing. The IG
found inconsistent reporting of modi-
fications. This change should establish
one consistent, clear policy and should
provide a record of expulsions that are
modified.

Guns have no place in schools. Con-
gress made this clear in 1994 when we
adopted the Gun-Free Schools Act.

This is a good law that should remain
in place. The bill we introduce today
makes some important clarifications
in that law and strengthens it.

The latest Annual Report on School
Safety reports that 3,930 students were
expelled for bringing a firearm to
school. One student is one too many, in
my view.

The latest incidents in California are
but another disturbing reminder of the
“‘culture of violence’ that so pervades
our society. All of us must ask why
students resort to guns to deal with
their grievances or vent their frustra-
tions. Clearly, we must take strong
steps to address the underlying societal
issues and to get guns out of the hands
of youngsters.

This bill is one small, yet important,
step to ensure that no more school-
children die from weapons violence. I
urge my colleagues to enact this bill
promptly.

I ask unanimous consent that a sum-
mary of the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE GUN-FREE SCHOOLS REFINEMENT ACT—

SUMMARY

Amendments to the current Gun-Free
Schools Act of 1994. These changes are based
on the March 2001 report of the U.S. Depart-
ment of Education’s Inspector General (ED-
0OIG/S03-A0018).

1. “BROUGHT A WEAPON’’

Current law: Requires states to have a law
requiring a one-year expulsion of students
who have ‘‘brought a weapon to a school.”
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Proposed Change: Adds
weapon.”’

‘‘or possessed a

2. ENTIRE SCHOOL CAMPUS

Current law: The prohibition on bringing a
weapon to school applies ‘“to a school.”

Proposed Change: Clarifies that the prohi-
bition on bringing guns to schools applies to
entire school, specifically ‘‘any setting that
is under the control and supervision of the
local education agency,”” unless a gun is law-
fully locked in a vehicle.

3. REPORT INCIDENTS, MODIFICATIONS

Current Law: Requires only reporting of
expulsions.

Proposed Changes: Requires the reporting
of—

1. All weapons incidents;

2. Bach modification of an expulsion (e.g.,
when an administrator shortens an expul-

sion); and

3. The level of education in which the inci-
dent occurs (elementary, middle, high
school).

4. MODIFICATIONS IN WRITING

Current Law: Allows states’ laws to allow
the chief administering officer of a school
district to modify one-year expulsions on a
case-by-case basis.

Proposed Change: Requires that all modi-
fications of expulsions be put in writing.

Mr. DORGAN. Mr. President, I am
pleased to join Senator FEINSTEIN in
introducing the Gun-Free Schools Re-
finement Act. As my colleagues may
remember, Senator FEINSTEIN and I
were the principal authors of the Gun-
Free Schools Act of 1994, and as a re-
sult of this law, more than 13,000 stu-
dents have been expelled from school
between 1996 and 1999 for bringing a
gun to school. That is more than 13,000
potential tragedies that have been
avoided because we as a nation adopted
a ‘‘zero tolerance’ policy toward bring-
ing a weapon into our school class-
rooms and hallways.

Despite the Gun-Free Schools Act,
however, school shootings still occa-
sionally occur, and even one of these
incidents is too many. That’s why,
nearly two years ago, Senator FEIN-
STEIN and I asked the Department of
Education Inspector General to con-
duct a review of the Gun-Free Schools
Act to ensure that states and local
school districts are vigorously enforc-
ing this important law.

The Inspector General completed this
review and issued her final report in
February, 2001. Fortunately, the IG
found no evidence that states or school
districts were intentionally ignoring
instances where students brought
weapons to schools. However, while we
were glad to learn that schools are gen-
erally trying to comply with the spirit
of the law, the IG did find some in-
stances where schools and states have
not complied with the letter of the law.
This may result in uneven enforcement
of the Gun-Free Schools Act. There-
fore, the IG recommended in March
that Congress consider making a num-
ber of technical changes to the Gun-
Free Schools Act to clarify areas of the
statute where schools were confused
about what was required in the en-
forcement of their ‘‘zero tolerance”
policies.

The Gun-Free Schools Refinement
Act would make four changes to the
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1994 law: First, this legislation clarifies
that the law applies to students who
‘“‘possess’ a gun in school, not just
those who ‘‘brought” a weapon to
school, as the law currently reads. A
common-sense interpretation of the
law would compel schools to expel stu-
dents who possess firearms in school,
even if they were not the ones who
physically brought the guns there. This
change merely codifies a common-
sense reading of the law so that it ap-
plies to students who either bring or
possess a weapon at school.

Second, this bill clarifies that the
Gun-Free Schools Act applies not just
to the school buildings but to the
grounds and any other setting under
the jurisdiction of the school. What is
meant by a ‘‘school” is not currently
defined by the statute, but the Depart-
ment of Education has already deter-
mined in its implementation guidance
that a ‘‘school” means any area under
the supervision of the school, such as
buses or off-campus athletic events or
field trips. This change codifies the De-
partment’s reasonable definition. I do
want to mention, however, that this
change would still allow schools the
flexibility to permit rifle clubs, hunter
safety education, or other sanctioned
school activities, as long as these lim-
ited purposes provide reasonable safe-
guards to ensure student safety and are
otherwise consistent with the intent of
the Gun-Free Schools Act.

This bill also requires that schools
report all incidents of students bring-
ing a gun to school, even if a student’s
expulsion is ultimately shortened using
the case-by-case exception provided for
in the Gun-Free Schools Act. Tech-
nically the law requires schools to re-
port only expulsions, and the IG found
that this has led to considerable confu-
sion among schools about whether they
also need to report shortened expul-
sions. The Department of Education
has already taken a step in the right
direction toward addressing this issue
by revising the reporting form that
schools use when reporting firearm in-
cidents. This will further clarify for
states and schools the data they need
to report.

Finally, this legislation requires that
modifications to one-year expulsions,
which are made on a case-by-case basis
by the chief school officer, be made in
writing. This will simply ensure that
school officials, parents or other appro-
priate individuals will have access to a
written record explaining why the ex-
pulsion was shortened.

In summary, I think these are sim-
ple, straightforward, and sensible
changes to the Gun-Free Schools Act. I
urge my colleagues to join me and Sen-
ator FEINSTEIN in making these tech-
nical changes when the Senate debates
upcoming legislation reauthorizing the
Elementary and Secondary Education
Act.

By Mrs. BOXER (for herself and
Mr. WYDEN):
S. 650. A bill to amend the Mineral

Leasing Act to prohibit the expor-
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tation of Alaska North Slope crude oil;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

Mrs. BOXER. Mr. President, this year
the spotlight on energy policy has in-
creased. One issue that is key for this
country is our oil supply. Americans
are very dependent on gasoline, and it
is imperative that we address this
problem.

First on the demand side of the equa-
tion, we should increase the Corporate
Average Fuel Economy standard for
SUVs and light trucks so that it equals
the standard for cars. That would save
1 million barrels of oil per day. By be-
coming more energy efficient, the
amount of our dependence on oil will
decrease.

Second, we also need to focus on the
supply side of the picture. For example,
we should protect the American supply
by banning the exportation of crude oil
from Alaska’s North Slope. And, today,
I am introducing, along with Senator
WYDEN, legislation to do just that.

For 22 years, from 1973 to 1995, the ex-
port of Alaska North Slope o0il was
banned. We banned it to reduce our de-
pendence on imported oil and to keep
gasoline prices down.

Unfortunately, at the behest of oil
producers, the ban was lifted in 1995.
The General Accounting Office has
stated that lifting the export ban re-
sulted in an increase in the price of
crude oil by about $1 per barrel. In fact,
some 0il companies used their ability
to export this oil to artificially in-
crease the price of gasoline on the West
Coast.

With the spotlight on energy policy,
President Bush and others have called
for drilling in the Arctic National
Wildlife Refuge, (ANWR). It makes no
sense to destroy a beautiful, pristine
sanctuary, one of the most remarkable
wildlife habitats in the world, for oil
that will only last six months. And this
call to destroy ANWR comes even in
the face of the possible export of Amer-
ican oil that is being drilled in areas
already open to drilling.

For a little under a year now, no
North Slope o0il has been exported. But
this has been done voluntarily—and in
one case mainly to ensure that a pro-
posed merger was approved by the FTC.
Although there are no exports now, the
threat exists and given our current sit-
uation, this ban is necessary to pre-
clude any chance of exporting this oil.

This is oil that is on public lands,
and that is transported along a federal
right-of-way. Taxpayers own this prod-
uct. We need to ensure that American
consumers and industry will remain
first. I encourage my colleagues to sup-
port the Oil Supply Improvement Act.

By Mr. REED (for himself, Mr.
JEFFORDS, Ms. MIKULSKI, Ms.
COLLINS, Mr. WELLSTONE, and
Mrs. CLINTON):

S. 651. A bill to provide for the estab-
lishment of an assistance program for
health insurance consumers; to the
Committee on Health, Education,
Labor, and Pensions.
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Mr. REED. Mr. President, I rise
today to join with my distinguished
colleagues, Senators JEFFORDS, COL-
LINS, MIKULSKI, WELLSTONE and CLIN-
TON, in introducing bipartisan legisla-
tion that we believe can make a real
difference in the lives of health care
consumers in this nation. The Health
Care Consumer Assistance Act provides
grants to States to create, or expand
upon, health care consumer assistance,
or health ombudsman programs.

In 1997, the President’s Advisory
Commission on Consumer Protection
and Quality in the Health Care Indus-
try noted that consumers have the
right to accurate information and as-
sistance in making decisions about
health plans. One model program, the
Administration on Aging’s Long Term
Care Ombudsman Program, has been
highly successful for twenty five years
in promoting quality living and health
care for nursing home residents nation-
wide.

Now more than ever, people need this
kind of assistance to navigate the
health care system. The Health Care
Consumer Assistance Act would create
a grant program for states to establish
private, non-profit, independent enti-
ties to operate statewide ombudsman
programs. Each state ombudsman pro-
gram would be a ‘‘one-stop’ source for
information, counseling and referral
services for health care consumers.

Last summer, the Henry J. Kaiser
Family Foundation and Consumer Re-
ports magazine released the results of a
survey on consumer satisfaction with
health plans. This survey is part of a
larger project examining ways to im-
prove how consumers resolve problems
with their health insurance plans. The
survey found that while most people
who experienced a problem with their
plan were able to resolve them, the ma-
jority of those surveyed were confused
about where to go for information and
help.

Over the past few years, a growing
number of states have taken steps to
give patients new rights in dealing
with their health insurance plans. For
example, more than 30 states now have
an external review process for residents
to appeal adverse decisions by their
health plans. While the majority of
those surveyed thought the ability to
appeal a decision to an independent
medical expert would be helpful, only
one percent had actually used the proc-
ess available in many states. In fact,
most consumers were unaware this op-
tion even existed, much less how to use
it.

The legislation we introduce today
seeks to remedy this information gap
by providing grants to states that wish
to establish health care consumer as-
sistance programs. These programs are
designed to help make health care con-
sumers more educated and effective as
they seek to understand and exercise
their health care choices, rights, and
responsibilities.

I believe that the Health Care Con-
sumer Assistance Act would com-
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pliment a Patient’s Bill of Rights that
includes a strong appeals process and
access to legal remedies. It may, in
fact, actually serve to ease the ongoing
debate about litigation. By empow-
ering health care consumers with infor-
mation and effective strategies for
making sure they get the care they
have paid for when they need it most,
the chances that a health-related dis-
pute will end up in court are dras-
tically minimized. When a person is
sick and in need of medical care, the
last thing they want is to have a pro-
tracted legal battle, they simply want
the care that will make them better.

Under this bill, the Secretary of
Health and Human Services will pro-
vide funds to eligible states to create
or contract with an independent, non-
profit agency, to provide a variety of
information and support services for
health care consumers, including the
following: educational materials about
strategies for health care consumers to
resolve problems and grievances; oper-
ate a 1-800 telephone hotline for con-
sumer inquiries; coordinate and make
referrals to other private and public
health care entities when appropriate;
and conduct education and outreach in
the community.

The concept of a health care con-
sumer assistance program has gained
considerable support over the past sev-
eral years as states have contemplated
the patient protection issue and sev-
eral states have taken steps to create
these programs. Governors and state
legislatures in many states including,
Florida, Georgia, Massachusetts, Mary-
land, Nebraska, Nevada, Rhode Island,
Texas, Vermont, Virginia and Wis-
consin have introduced or enacted
health care ombudsman Ilegislation.
However, a Families USA survey of ex-
isting programs has found that while
some states have successfully launched
their programs, other state initiatives
have faltered due to a lack of sufficient
funding.

I believe that Americans deserve ac-
cess to the information and assistance
they need to be empowered and in-
formed health care consumers. As the
health insurance system becomes more
confusing and complex, it becomes
critically important that consumers
have a place where they can go for
counseling and assistance. As health
plan options become more complicated,
people need a reliable, accessible
source of information. State health
care consumer assistance programs
have proven their ability to meet this
challenge. I look forward to working
with my colleagues in advancing this
important and timely legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 6561

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Health Care
Consumers Assistance Fund Act’.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) All consumers need information and as-
sistance to understand their health insur-
ance choices and to facilitate effective and
efficient access to needed health services.
Many do not understand their health care
coverage despite the current efforts of both
the public and private sectors.

(2) Federally initiated health care con-
sumer assistance and information programs
targeted to consumers of long-term care and
to medicare beneficiaries under title XVIII
of the Social Security Act (42 U.S.C. 1395 et
seq.) are effective, as are a number of State
and local consumer assistance initiatives.

(3) The principles, policies, and practices of
health plans for providing safe, effective, and
accessible health care can be enriched by
State-based collaborative, independent edu-
cation, problem resolution, and feedback
programs. Health care consumer assistance
programs have proven their ability to meet
this challenge.

(4) Many states have created health care
consumer assistance programs. The Federal
Government can assist the States in devel-
oping and maintaining effective health care
consumer assistance programs.

SEC. 3. GRANTS.

(a) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this Act
as the ‘“‘Secretary’’) shall establish a fund, to
be known as the ‘‘Health Care Consumer As-
sistance Fund’, to be used to award grants
to eligible States to enable such States to
carry out consumer assistance activities (in-
cluding programs established by States prior
to the enactment of this Act) designed to
provide information, assistance, and refer-
rals to consumers of health insurance prod-
ucts.

(b) STATE ELIGIBILITY.—To be eligible to
receive a grant under this section a State
shall prepare and submit to the Secretary an
application at such time, in such manner,
and containing such information as the Sec-
retary may require, including a State plan
that describes—

(1) the manner in which the State will en-
sure that the health care consumer assist-
ance office (established under subsection (d))
will assist health care consumers in access-
ing needed care by educating and assisting
health insurance enrollees to be responsible
and informed consumers;

(2) the manner in which the State will co-
ordinate and distinguish the services pro-
vided by the health care consumer assistance
office with the services provided by the long-
term care ombudsman authorized by the
Older Americans Act of 1965 (42 U.S.C. 3001 et
seq.), the State health insurance information
program authorized under section 4360 of the
Omnibus Budget Reconciliation Act of 1990
(42 U.S.C. 1395b-4), the protection and advo-
cacy program authorized under the Protec-
tion and Advocacy for Mentally Ill Individ-
uals Act of 1986 (42 U.S.C. 10801 et seq.), and
any other programs that provide information
and assistance to health care consumers;

(3) the manner in which the State will co-
ordinate and distinguish the health care con-
sumer assistance office and its services from
enrollment services provided under the med-
icaid and State children’s health insurance
programs under titles XIX and XXI of the
Social Security Act (42 U.S.C. 1396 et seq.
and 1397aa et seq.), and medicare and med-
icaid health care fraud and abuse activities
including those authorized by Federal law
under title 11 of the Social Security Act (42
U.S.C. 1301 et seq.), and State health insur-
ance departments and health plan programs
that perform similar functions;
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(4) the manner in which the State will pro-
vide services to underserved and minority
populations and populations residing in rural
areas;

(5) the manner in which the State will es-
tablish and implement procedures and proto-
cols, consistent with applicable Federal and
State confidentiality laws, to ensure the
confidentiality of all information shared by
consumers and their health care providers,
health plans, or insurers with the office es-
tablished under subsection (d)(1) and to en-
sure that no such information is used, re-
leased or referred without the express prior
permission of the consumer in accordance
with section 4(b), except to the extent that
the office collects or uses aggregate informa-
tion;

(6) the manner in which the State will
oversee the health care consumer assistance
office, its activities and product materials,
and evaluate program effectiveness;

(7) the manner in which the State will pro-
vide for the collection of non-Federal con-
tributions for the operations of the office in
an amount that is not less than 25 percent of
the amount of Federal funds provided under
this Act; and

(8) the manner in which the State will en-
sure that funds made available under this
Act will be used to supplement, and not sup-
plant, any other Federal, State, or local
funds expended to provide services for pro-
grams described under this Act and those de-
scribed in paragraphs (3) and (4).

(c) AMOUNT OF GRANT.—

(1) IN GENERAL.—From amounts appro-
priated under section 4 for a fiscal year, the
Secretary shall award a grant to a State in
an amount that bears the same ratio to such
amounts as the number of individuals within
the State covered under a health insurance
plan (as determined by the Secretary) bears
to the total number of individuals covered
under a health insurance plan in all States
(as determined by the Secretary). Any
amounts provided to a State under this sec-
tion that are not used by the State shall be
remitted to the Secretary and reallocated in
accordance with this paragraph.

(2) MINIMUM AMOUNT.—In no case shall the
amount provided to a State under a grant
under this section for a fiscal year be less
than an amount equal to .5 percent of the
amount appropriated for such fiscal year
under section 5.

(d) PROVISION OF FUNDS FOR KESTABLISH-
MENT OF OFFICE.—

(1) IN GENERAL.—From amounts provided
under a grant under this section, a State
shall, directly or through a contract with an
independent, nonprofit entity with dem-
onstrated experience in serving the needs of
health care consumers, provide for the estab-
lishment and operation of a State health
care consumer assistance office.

(2) ELIGIBILITY OF ENTITY.—To be eligible
to enter into a contract under paragraph (1),
an entity shall demonstrate that the entity
has the technical, organizational, and profes-
sional capacity to deliver the services de-
scribed in section 4 throughout the State to
all public and private health insurance con-
sumers.

SEC. 4. USE OF FUNDS.

(a) BY STATE.—A State shall use amounts
provided under a grant awarded under this
Act to carry out consumer assistance activi-
ties directly or by contract with an inde-
pendent, non-profit organization. The State
shall ensure the adequate training of per-
sonnel carrying out such activities. Such ac-
tivities shall include—

(1) the operation of a toll-free telephone
hotline to respond to consumer requests for
assistance;

(2) the dissemination of appropriate edu-
cational materials on how best to access
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health care and the rights and responsibil-
ities of health care consumers;

(3) the provision of education to health
care consumers on effective methods to
promptly and efficiently resolve their ques-
tions, problems, and grievances;

(4) referrals to appropriate private and
public entities to resolve questions, prob-
lems and grievances;

(5) the coordination of educational and
outreach efforts with consumers, health
plans, health care providers, payers, and gov-
ernmental agencies; and

(6) the provision of information and assist-
ance to consumers regarding internal, exter-
nal, or administrative grievances or appeals
procedures in nonlitigative settings to ap-
peal the denial, termination, or reduction of
health care services, or the refusal to pay for
such services, under a health insurance plan.

(b) CONFIDENTIALITY AND ACCESS TO INFOR-
MATION.—The health care consumer assist-
ance office of a State shall establish and im-
plement procedures and protocols, consistent
with applicable Federal and State confiden-
tiality laws, to ensure the confidentiality of
all information shared by consumers and
their health care providers, health plans, or
insurers with the office and to ensure that no
such information is used, released, or re-
ferred to State agencies or outside entities
without the expressed prior permission of
the consumer, except to the extent that the
office collects or uses aggregate information
that is not individually identifiable. Such
procedures and protocols shall ensure that
the health care consumer is provided with a
description of the policies and procedures of
the office with respect to the manner in
which health information may be used to
carry out consumer assistance activities.

(¢) AVAILABILITY OF SERVICES.—The health
care consumer assistance office of a State
shall not discriminate in the provision of in-
formation and referrals regardless of the
source of the individual’s health insurance
coverage or prospective coverage, including
individuals covered under employer-provided
insurance, self-funded plans, the medicare or
medicaid programs under title XVII or XIX
of the Social Security Act (42 U.S.C. 1395 and
1396 et seq.), or under any other Federal or
State health care program.

(d) DESIGNATION OF RESPONSIBILITIES.—

(1) WITHIN EXISTING STATE ENTITY.—If the
health care consumer assistance office of a
State is located within an existing State reg-
ulatory agency or office of an elected State
official, the State shall ensure that—

(A) there is a separate delineation of the
funding, activities, and responsibilities of
the office as compared to the other funding,
activities, and responsibilities of the agency;
and

(B) the office establishes and implements
procedures and protocols to ensure the con-
fidentiality of all information shared by con-
sumers and their health care providers,
health plans, or insurers with the office and
to ensure that no information is transferred
or released to the State agency or office
without the expressed prior permission of
the consumer in accordance with subsection
(o).

(2) CONTRACT ENTITY.—In the case of an en-
tity that enters into a contract with a State
under section 3(d), the entity shall provide
assurances that the entity has no real or per-
ceived conflict of interest in providing ad-
vice and assistance to consumers regarding
health insurance and that the entity is inde-
pendent of health insurance plans, compa-
nies, providers, payers, and regulators of
care.

(e) SUBCONTRACTS.—The health care con-
sumer assistance office of a State may carry
out activities and provide services through
contracts entered into with 1 or more non-
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profit entities so long as the office can dem-
onstrate that all of the requirements of this
Act are complied with by the office.

(f) TERM.—A contract entered into under
this section shall be for a term of 3 years.
SEC. 5. FUNDING.

There are authorized to be appropriated
$100,000,000 to carry out this Act.

SEC. 6. REPORT OF THE SECRETARY.

Not later than 1 year after the Secretary
first awards grants under this Act, and annu-
ally thereafter, the Secretary shall prepare
and submit to the appropriate committees of
Congress a report concerning the activities
funded under section 4 and the effectiveness
of such activities in resolving health care-re-
lated problems and grievances.

By Mr. EDWARDS (for himself,
Mr. JEFFORDS, Mr. LEAHY, and
Mr. WELLSTONE):

S. 652. A bill to promote the develop-
ment of affordable, quality rental hous-
ing in rural areas for low-income
households; to the Committee on Bank-
ing, Housing, and Urban Affairs.

Mr. EDWARDS. Mr. President, I rise
to reintroduce legislation I offered last
year to promote the development of af-
fordable, quality rental housing for
low-income households in rural areas. I
am pleased, along with Senator JEF-
FORDS, Senator LEAHY, and Senator
WELLSTONE, to introduce the ‘‘Rural
Rental Housing Act of 2001.”

There is a pressing and worsening
need for quality rental housing for
rural families and senior citizens. As a
group, residents of rural communities
are the worst housed of all our citizens.
Rural areas contain approximately 20
percent of the nation’s population as
compared to suburbs with 50 percent.
Yet, twice as many rural American
families live in bad housing than in the
suburbs. An estimated 2,600,000 rural
households live in substandard housing
with severe structural damage or with-
out indoor plumbing, heat, or elec-
tricity.

Substandard housing is a particu-
larly grave problem in the rural areas
of my home state of North Carolina.
Ten percent or more of the population
in five of North Carolina’s rural coun-
ties live in substandard housing. Rural
housing units, in fact, comprise 60 per-
cent of all substandard units in the
state.

Even as millions of rural Americans
live in wretched rental housing, mil-
lions more are paying an extraor-
dinarily high price for their housing.
One out of every three renters in rural
America pays more than 30 percent of
his or her income for housing; 20 per-
cent of rural renters pay more than 50
percent of their income for housing.

Most distressing is when people liv-
ing in housing that does not have heat
or indoor plumbing pay an extraor-
dinary amount of their income in rent.
More than 90 percent of people living in
housing in the worst conditions pay
more than 50 percent of their income
for housing costs.

Unfortunately, our rural commu-
nities are not in a position to address
these problems alone. They are dis-
proportionately poor and have fewer
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resources to bring to bear on the issue.
Poverty is a crushing, persistent prob-
lem in rural America. One-third of the
non-metropolitan counties in North
Carolina have 20 percent or more of
their population living below the pov-
erty line. In contrast, not a single met-
ropolitan county in North Carolina has
20 percent or more of its population liv-
ing below the poverty line. Not surpris-
ingly, the economies of rural areas are
generally less diverse, limiting jobs
and economic opportunity. Rural areas
have limited access to many forces
driving the economy, such as tech-
nology, lending, and investment, be-
cause they are remote and have low
population density. Banks and other
investors, looking for larger projects
with lower risk, seek metropolitan
areas for loans and investment. Credit
in rural areas is often more expensive
and available at less favorable terms
than in metropolitan areas.

Given the magnitude of this problem,
it is startling to find that the federal
government is turning its back on the
situation. In the face of this challenge,
the federal government’s investment in
rural rental housing is at its lowest
level in more than 25 years. Federal
spending for rural rental housing has
been cut by 73 percent since 1994. Rural
rental housing unit production fi-
nanced by the federal government has
been reduced by 88 percent since 1990.
Moreover, poor rural renters do not
fair as well as poor urban renters in ac-
cessing existing programs. Only 17 per-
cent of very low-income rural renters
receive housing subsidies, compared
with 28 percent of urban poor. Rural
counties fared worse with Federal
Housing Authority assistance on a per
capita basis, as well, getting only $25
per capita versus $264 in metro areas.
Our veterans in rural areas are no bet-
ter off: Veterans Affairs housing dol-
lars are spent disproportionately in
metropolitan areas.

To address the scarcity of rural rent-
al housing, I believe that the federal
government must come up with new so-
lutions. We cannot simply throw
money at the problem and expect the
situation to improve. Instead, we must
work in partnership with State and
local governments, private financial
institutions, private philanthropic in-
stitutions, and the private and non-
profit sectors to make headway. We
must leverage our resources wisely to
increase the supply and quality of rural
rental housing for low-income house-
holds and the elderly.

Senator JEFFORDS, Senator LEAHY,
Senator WELLSTONE, and I are pro-
posing a new solution. Today, we intro-
duce the Rural Rental Housing Act of
2001 to create a flexible source of fi-
nancing to allow project sponsors to
build, acquire or rehabilitate rental
housing based on local needs. We de-
mand that the federal dollars to be
stretched by requiring State matching
funds and by requiring the sponsor to
find additional sources of funding for
the project. We are pleased that more
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than 70 housing groups from 26 states
have already indicated their support
for this legislation.

Let me briefly describe what the
measure would do. We propose a $250
million fund to be administered by the
United States Department of Agri-
culture, USDA. The funds will be allot-
ted to states based on their share of
rural substandard units and of the
rural population living in poverty, with
smaller states guaranteed a minimum
of $2 million. We will leverage federal
funding by requiring states or other
non-profit intermediaries to provide a
dollar-for-dollar match of project
funds. The funds will be used for the
acquisition, rehabilitation, and con-
struction of low-income rural rental
housing.

The USDA will make rental housing
available for low-income populations in
rural communities. The population
served must earn less than 80 percent
area median income. Housing must be
in rural areas with populations not ex-
ceeding 25,000. Priority for assistance
will be given to very low income house-
holds, those earning less than 50 per-
cent of area median income, and in
very low-income communities or in
communities with a severe lack of af-
fordable housing. To ensure that hous-
ing continues to serve low-income pop-
ulations, the legislation specifies that
housing financed under the legislation
must have a low-income use restriction
of not less than 30 years.

The Act promotes public-private
partnerships to foster flexible, local so-
lutions. The USDA will make assist-
ance available to public bodies, Native
American tribes, for-profit corpora-
tions, and private nonprofit corpora-
tions with a record of accomplishment
in housing or community development.
Again, it stretches federal assistance
by limiting most projects from financ-
ing more than 50 percent of a project
cost with this funding. The assistance
may be made available in the form of
capital grants, direct, subsidized loans,
guarantees, and other forms of financ-
ing for rental housing and related fa-
cilities.

Finally, the Act will be administered
at the state level by organizations fa-
miliar with the unique needs of each
state rather than creating a new fed-
eral bureaucracy. The USDA will be en-
couraged to identify intermediary or-
ganizations based in the state to ad-
minister the funding provided that it
complies with the provisions of the
Act. These intermediary organizations
can be states or state agencies, private
nonprofit community development cor-
porations, nonprofit housing corpora-
tions, community development loan
funds, or community development
credit unions.

This Act is not meant to replace, but
to supplement the Section 515 Rural
Rental Housing program, which has
been the primary source of federal
funding for affordable rental housing in
rural America from its inception in
1963. Section 515, which is administered
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by the USDA’s Rural Housing Service,
makes direct loans to non-profit and
for-profit developers to build rural
rental housing for very low income ten-
ants. Our support for 515 has decreased
in recent years—there has been a 73
percent reduction since 1994—which has
had two effects. It is practically impos-
sible to build new rental housing, and
our ability to preserve and maintain
the current stock of Section 515 units
is hobbled. Fully three-quarters of the
Section 515 portfolio is more than 20
years old.

The time has come for us to take a
new look at a critical problem facing
rural America. How can we best work
to promote the development of quality
rental housing for low-income people
in rural America? My colleagues and I
believe that to answer this question,
we must comply with certain basic
principles. We do not want to create
yet another program with a large fed-
eral bureaucracy. We want a program
that is flexible, that fosters public-pri-
vate partnerships, that leverages fed-
eral funding, and that is locally con-
trolled. We believe that the Rural
Rental Housing Act of 2001 satisfies
these principles and will help move us
in the direction of ensuring that every-
one in America, including those in
rural areas, have access to affordable,
quality housing options.

I request that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 6562

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Rural Rent-
al Housing Act of 2001°".
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) There is a pressing and increasing need
for rental housing for rural families and sen-
ior citizens, as evidenced by the fact that—

(A) two-thirds of extremely low-income
and very low-income rural households do not
have access to affordable rental housing
units;

(B) more than 900,000 rural rental house-
holds (10.4 percent) live in either severely or
moderately inadequate housing; and

(C) substandard housing is a problem for
547,000 rural renters, and approximately
165,000 rural rental units are overcrowded.

(2) Many rural United States households
live with serious housing problems, including
a lack of basic water and wastewater serv-
ices, structural insufficiencies, and over-
crowding, as shown by the fact that—

(A) 28 percent, or 10,400,000, rural house-
holds in the United States live with some
kind of serious housing problem;

(B) approximately 1,000,000 rural renters
have multiple housing problems; and

(C) an estimated 2,600,000 rural households
live in substandard housing with severe
structural damage or without indoor plumb-
ing, heat, or electricity.

(3) In rural America—

(A) one-third of all renters pay more than
30 percent of their income for housing;

(B) 20 percent of rural renters pay more
than 50 percent of their income for housing;
and
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(C) 92 percent of all rural renters with sig-
nificant housing problems pay more than 50
percent of their income for housing costs,
and 60 percent pay more than 70 percent of
their income for housing.

(4) Rural economies are often less diverse,
and therefore, jobs and economic oppor-
tunity are limited because—

(A) factors that exist in rural environ-
ments, such as remoteness and low popu-
lation density, lead to limited access to
many forces driving the economy, such as
technology, lending, and investment; and

(B) local expertise is often limited in rural
areas where the economies are focused on
farming or natural resource-based industries.

(5) Rural areas have less access to credit
than metropolitan areas since—

(A) banks and other investors that look for
larger projects with lower risk seek metro-
politan areas for loans and investment;

(B) credit that is available is often insuffi-
cient, leading to the need for interim or
bridge financing; and

(C) credit in rural areas is often more ex-
pensive and available at less favorable terms
than in metropolitan areas.

(6) The Federal Government investment in
rural rental housing has dropped during the
last 10 years, as evidenced by the fact that—

(A) Federal spending for rural rental hous-
ing has been cut by 73 percent since 1994; and

(B) rural rental housing unit production fi-
nanced by the Federal Government has been
reduced by 88 percent since 1990.

(7) To address the scarcity of rural rental
housing, the Federal Government must work
in partnership with State and local govern-
ments, private financial institutions, private
philanthropic institutions, and the private
sector, including nonprofit organizations.
SEC. 3. DEFINITIONS.

In this Act:

(1) ELIGIBLE PROJECT.—The term ‘‘eligible
project’” means a project for the acquisition,
rehabilitation, or construction of rental
housing and related facilities in an eligible
rural area for occupancy by low-income fam-
ilies.

(2) ELIGIBLE RURAL AREA.—The term ‘‘eligi-
ble rural area’ means a rural area with a
population of not more than 25,000, as deter-
mined by the most recent decennial census
of the United States, and that is located out-
side an urbanized area.

(3) ELIGIBLE SPONSOR.—The term ‘‘eligible
sponsor’” means a public agency, an Indian
tribe, a for-profit corporation, or a private
nonprofit corporation—

(A) a purpose of which is planning, devel-
oping, or managing housing or community
development projects in rural areas; and

(B) that has a record of accomplishment in
housing or community development and
meets other criteria established by the Sec-
retary by regulation.

(4) LOW-INCOME FAMILIES.—The term ‘‘low-
income families’ has the meaning given the
term in section 3(b) of the United States
Housing Act of 1937 (42 U.S.C. 1437a(b)).

() QUALIFIED INTERMEDIARY.—The term
“‘qualified intermediary’ means a State, a
State agency designated by the Governor of
the State, a public instrumentality of the
State, a private nonprofit community devel-
opment corporation, a nonprofit housing cor-
poration, a community development loan
fund, or a community development credit
union, that—

(A) has a record of providing technical and
financial assistance for housing and commu-
nity development activities in rural areas;
and

(B) has a demonstrated technical and fi-
nancial capacity to administer assistance
made available under this Act.

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.
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(8) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, the Commonwealth of the
Northern Mariana Islands, Guam, the Virgin
Islands, American Samoa, the Trust Terri-
tories of the Pacific, and any other posses-
sion of the United States.

SEC. 4. RURAL RENTAL HOUSING ASSISTANCE.

(a) IN GENERAL.—The Secretary may, di-
rectly or through 1 or more qualified inter-
mediaries in accordance with section 5,
make assistance available to eligible spon-
sors in the form of loans, grants, interest
subsidies, annuities, and other forms of fi-
nancing assistance, to finance the eligible
projects.

(b) APPLICATIONS.—

(1) IN GENERAL.—To be eligible to receive
assistance under this section, an eligible
sponsor shall submit to the Secretary, or a
qualified intermediary, an application in
such form and containing such information
as the Secretary shall require by regulation.

(2) AFFORDABILITY RESTRICTION.—Each ap-
plication under this subsection shall include
a certification by the applicant that the
housing to be acquired, rehabilitated, or con-
structed with assistance under this section
will remain affordable for low-income fami-
lies for not less than 30 years.

(c) PRIORITY FOR ASSISTANCE.—In selecting
among applicants for assistance under this
section, the Secretary, or a qualified inter-
mediary, shall give priority to providing as-
sistance to eligible projects—

(1) for very low-income families (as defined
in section 3(b) of the United States Housing
Act of 1937 (42 U.S.C. 1437a(b)); and

(2) in low-income communities or in com-
munities with a severe lack of affordable
rental housing, in eligible rural areas, as de-
termined by the Secretary; or

(3) if the applications are submitted by
public agencies, Indian tribes, private non-
profit corporations or limited dividend cor-
porations in which the general partner is a
non-profit entity whose principal purposes
include planning, developing and managing
low-income housing and community develop-
ment projects.

(d) ALLOCATION OF ASSISTANCE.—

(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall allocate assistance
among the States, taking into account the
incidence of rural substandard housing and
rural poverty in each State and the share of
that State of the national total of such inci-
dence.

(2) SMALL STATE MINIMUM.—In making an
allocation under paragraph (1), the Secretary
shall provide each state an amount not less
than $2,000,000.

(e) LIMITATIONS ON AMOUNT OF ASSIST-
ANCE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), assistance made available
under this Act may not exceed 50 percent of
the total cost of the eligible project.

2) EXCEPTION.—Assistance authorized
under this Act shall not exceed 75 percent of
the total cost of the eligible project, if the
project is for the acquisition, rehabilitation,
or construction of not more than 20 rental
housing units for use by very low-income
families.

SEC. 5. DELEGATION OF AUTHORITY.

(a) IN GENERAL.—The Secretary may dele-
gate authority for distribution of assist-
ance—

(1) to one or more qualified intermediaries
in the State; and

(2) for a period of not more than 3 years, at
which time that delegation of authority
shall be subject to renewal, in the discretion
of the Secretary, for 1 or more additional pe-
riods of not more than 3 years.
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(b) SOLICITATION.—

(1) IN GENERAL.—The Secretary may, in the
discretion of the Secretary, solicit applica-
tions from qualified intermediaries for a del-
egation of authority under this section.

(2) CONTENTS OF APPLICATION.—Each appli-
cation under this subsection shall include—

(A) a certification that the applicant will—

(i) provide matching funds from sources
other than this Act in an amount that is not
less than the amount of assistance provided
to the applicant under this section; and

(ii) distribute assistance to eligible spon-
sors in the State in accordance with section
4; and

(B) a description of—

(i) the State or the area within a State to
be served;

(ii) the incidence of poverty and sub-
standard housing in the State or area to be
served;

(iii) the technical and financial qualifica-
tions of the applicant; and

(iv) the assistance sought and a proposed
plan for the distribution of such assistance
in accordance with section 4.

(3) MULTISTATE APPLICATIONS.—The Sec-
retary may, in the discretion of the Sec-
retary, seek application by qualified inter-
mediaries for more than 1 State.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act $250,000,000 for each of fis-
cal years 2002 through 2006.

Mr. LEAHY. Mr. President, I am
proud, once again, to rise and offer my
support for the Rural Rental Housing
Act. This important legislation will
help reaffirm the federal government’s
commitment to provide quality afford-
able housing in rural areas. I joined
Senator EDWARDS in introducing this
bill last year, and look forward to the
opportunity to debate this issue in the
107th Congress.

The need for a new federal program
to encourage production, rehabilitation
and acquisition of rural rental housing
has never been more evident than it is
today. Families in small towns across
the country find themselves with fewer
and fewer options for a safe and afford-
able place to live. In my home state of
Vermont, like many other states
across the country, housing costs have
soared out of reach of most low-income
families and rental vacancy rates have
fallen to alarmingly low levels. For
those people fortunate enough to find
an available apartment it is increas-
ingly difficult to afford the rent the
market demands.

Despite this trend, the federal gov-
ernment has continued to scale back
their commitment to rural housing
programs over the last decade. Money
for production has dropped nearly 88
percent since 1990, and funding for sub-
sidized housing has fallen by 73 percent
since 1994. This decline has made it in-
credibly difficult to maintain the exist-
ing housing stock, little less produce
the number of units need to meet de-
mand. In Vermont four thousand rental
units were built with federal assistance
between 1976 and 1985, but during the
next ten years this number fell to
under two thousand—nearly half of
what was produced the decade before,
despite the rising need. Nationwide it
is estimated that nearly 2.6 million
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households live in substandard condi-
tions, often without proper plumbing,
heat or electricity.

The Rural Rental Housing Act will
provide $250 million dollars for a new
matching federal grant program to ad-
dress this situation. These funds will
complement existing programs run by
the Rural Housing Service at Depart-
ment of Agriculture and will be used in
a variety of ways to increase the sup-
ply, the affordability, and the quality
of housing for the most needy resi-
dents, the lowest income families and
our elderly citizens. Most importantly,
this program is designed to be adminis-
tered at the state and local level and to
encourage public-private partnerships
to best address the unique needs of
each state.

I think it is time for the Senate to
take action to address the needs of our
country’s most rural populations. I am
proud to be a cosponsor of this bill and
I encourage my colleagues to add their
support.

Mr. WELLSTONE. Mr. President,
today I offer my support for the Rural
Rental Housing Act of 2001. Commu-
nities in every state in this country are
suffering from a critical lack of afford-
able housing. Many rural areas have
been particularly hard hit. This bill
takes an important step toward re-es-
tablishing the production and preserva-
tion of affordable housing as a National
priority. It assures that the needs of
rural communities are not forgotten. I
am pleased to be a co-sponsor of this
bill, and urge all of my colleagues simi-
larly to support this legislation.

The time has come for the federal
government to get back in the business
of producing affordable housing. Until
we do, we will not get at the issue un-
derlying the current affordable housing
crisis: the rapid erosion of affordable
housing stock. Every year, in fact,
every day, we see the demolition of old
affordable housing units without seeing
the creation of an equivalent number
of new affordable housing units. And
while there can be no question that
some of our existing affordable housing
units should be demolished, we have
yet to meet our responsibility to re-
place the old units that are lost with
new, better, affordable units. Our cur-
rent policy simply results in too many
displaced families, families who are
forced to sometimes double-up or even
become homeless in worst-case sce-
narios, overburdening otherwise al-
ready fragile communities.

The housing needs of rural commu-
nities are particularly pronounced.
Rural households pay more of their in-
come for housing than do urban house-
holds. They are less likely to receive
government-assisted mortgages; they
tend to be poorer than urban house-
holds. They have limited access to
mortgage credit, and they are often
targeted by predatory lenders. Rural
communities have a disproportionate
share of the nation’s substandard hous-
ing. They often have an inadequate
supply of affordable housing. Develop-
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ment costs are higher in rural commu-
nities than in urban areas, and rural
communities have a limited secondary
mortgage market. Many low-income
rural families have only limited experi-
ence with credit and lending institu-
tions, and they often lack an under-
standing of what it takes to get a home
loan. Compounding this problem is a
lack of pre- and post-purchase coun-
seling for rural homeowners.

Despite the critical housing needs of
rural communities, direct lending for
new or improved rural rental housing
is currently at its lowest funding level
in more than 25 years. The Department
of Agriculture, USDA, has oversight of
most of the federal rural housing as-
sistance programs. The primary
sources of funding for rural housing as-
sistance, the Section 515 Rural Rental
Housing Loan Program, which makes
direct loans to developers and coopera-
tives to build rural rental housing and
the Section 521 Rental Assistance Pro-
gram (which provides rent subsidies to
low-income rural renters), have seen
their funding levels steadily eroded
since the mid-eighties. As a con-
sequence, right now the rate of housing
assistance to non-metro areas is only
about half that to metro areas.

Unfortunately, while funding levels
for rural housing assistance programs
have been decreasing, the need for af-
fordable rural housing has been in-
creasing. According to an analysis of
1995 American Housing Survey, AHS,
data, 10.4 million rural households, 28
percent, have housing problems. When
considering only rural renters, the
problem becomes even more pro-
nounced. Thirty-three percent of all
rural renters are ‘‘cost burdened,” pay-
ing more than 30 percent of their in-
come for housing costs. Almost one
million rural renter households suffer
from multiple housing problems. Of
these households, 90 percent are se-
verely cost burdened, paying more than
50 percent of their income for rent.
Sixty percent pay more than 70 percent
of their income for housing. Nearly 60
percent of tenants in Section 515 hous-
ing are elderly, disabled or handi-
capped. The average tenant income is
less than $8,000 a year, and the average
income of tenants who receive Section
521 housing assistance is $7,300 per
year. Ninety-eight percent of them are
either low-income, 88 percent, or very-
low income, 10 percent, and 75 percent
are single female or female-headed
households.

The ‘“Rural Rental Housing Act of
2001’ is intended to promote the devel-
opment of affordable, quality rental
housing in rural areas for low income
households. The bill would authorize
the Secretary of Agriculture, directly
or through specified intermediaries, to
provide rural rental housing assistance
in the form of loans, grants, interest
subsidies, annuities, and other forms of
assistance to finance eligible projects.
It would require that no state receives
less that $2 million. It would limit the
amount of assistance to 50 percent of
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the total cost of eligible projects, un-
less the project is smaller than 20 units
and is targeted to very-low income ten-
ants, then assistance can total up to 75
percent of the total cost. It would re-
quire that properties acquired,
rehabbed, or constructed with these
funds remain affordable for low-income
families for at least 30 years, and it
would give priority to low-income fam-
ilies, low-income communities, or com-
munities lacking affordable rental
housing. Finally, it would authorize
$250,000,000 in appropriations for each
fiscal year 2002 through 2006.

I am pleased to be a co-sponsor of
this important legislation, and look
forward to working with Senators
EDWARDS, JEFFORDS, and LEAHY to en-
sure its passage.

By Mr. BAYH (for himself, Mr.
DOMENICI, Mrs. LINCOLN, Mr.
LUGAR, Mr. GRAHAM, Mr. VOINO-
VICH, Mr. CARPER, Mr. LIEBER-
MAN, Mr. JOHNSON, Mr. MILLER,
Ms. LANDRIEU, Mr. BREAUX, and
Mr. KOHL):

S. 6563. A bill to amend part D of title
IV of the Social Security Act to pro-
vide grants to States to encourage
media campaigns to promote respon-
sible fatherhood skills, and for other

purposes; to the Committee on Fi-
nance.
Mr. BAYH. Mr. President, I rise

today to introduce The Responsible Fa-
therhood Act of 2001 with Senator PETE
DoMENICI. Our bill aims to encourage
fathers to take both emotional and fi-
nancial responsibility for their chil-
dren.

Many of America’s mothers, includ-
ing single moms, are heroic in their ef-
forts to make ends meet while raising
good, responsible children. Many dads
are too. But an increasing number of
men are not doing their part, or are ab-
sent entirely. The decline in the in-
volvement of fathers in the lives of
their children over the last forty years
is a troubling trend that affects us all.
Fathers can help teach their children
about respect, honor, duty and so many
of the values that make our commu-
nities strong.

The number of children living in
households without fathers has tripled
over the last forty years, from just
over 5 million in 1960 to more than 17
million today. Today, the TUnited
States leads the world in fatherless
families, and too many children spend
their lives without any contact with
their fathers. The consequences are se-
vere, A study by the Journal of Re-
search in Crime and Delinquency found
that the best predictor of violent crime
and burglary in a community is not the
rate of poverty, but the rate of father-
less homes.

When fathers are absent from their
lives, children are: 5 times more likely
to live in poverty; twice as likely to
commit crimes; more likely to bring
weapons and drugs into the classroom;
twice as likely to drop out of school;
twice as likely to be abused; more like-
ly to commit suicide; over twice as
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likely to abuse alcohol or drugs; and
more likely to become pregnant as
teenagers.

I have had the opportunity to work
with and visit local fatherhood pro-
grams in Indiana. I have talked to fa-
thers as they work to re-engage with
their children, learn how to be better
parents, and gradually build the trust
that allows them to be involved emo-
tionally, as well as financially, with
their children. I visited the Father Re-
source Program, run by Dr. Wallace
McLaughlin in Indianapolis. This pro-
gram is a wonderful example of a local,
private/public partnership that delivers
results. It has served more than 500 fa-
thers, primarily young men between
the ages of 15 and 25, by providing fa-
ther peer support meetings, pre-mar-
ital counseling, family development fo-
rums and family support services, as
well as co-parenting, employment, job
training, education, and life skills
classes.

The fathers there were eager to tell
me about the profound impact these
programs have made in their lives, and
the lives of their children. One said to
me, ‘‘After the six week fatherhood
training program, the support doesn’t
stop . .. I was wild before. The pro-
gram taught me self-discipline, par-
enting skills, and responsibility.”” An-
other said, ‘“‘As fathers, we would like
to interact with our kids. When they
grow into something, we want to feel
proud and say that we were a part of
that.” And yet another, ‘“The program
showed me how to have a better rela-
tionship with my child’s mother, and a
better relationship with my child. Be-
fore those relationships were just fi-
nancial.”” While the program’s emo-
tional benefits to families are difficult
to measure, we do know it is helping
fathers enter the workforce. Over
eighty percent of the men who have
graduated from the program are cur-
rently employed.

This type of investment is a fiscally
responsible one, it helps get to the root
cause of many of the social problems
that cost our society and our govern-
ment a great deal of money: The cost
to society of drug and alcohol abuse is
more than $110 billion per year. The so-
cial and economic costs of teenage
pregnancy, abortion and STDs has been
estimated at over $21 billion per year.
The federal government spends $8 bil-
lion a year on dropout prevention pro-
grams. Last year, the federal govern-
ment spent more than $105 billion on
poverty relief programs for families
and children.

All this adds up to a staggering price.
My legislation, The Responsible Fa-
therhood Act of 2001, does three pri-
mary things to help combat
fatherlessness in America. First, it cre-
ates a grant program for state media
campaigns to encourage fathers to act
responsibly. Second, it funds commu-
nity efforts that provide fathers with
the tools necessary to be responsible
fathers. Finally, the bill creates a Na-
tional Clearinghouse to assist states
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with their media campaigns and with
the dissemination of materials to pro-
mote responsible fatherhood.

Senators VOINOVICH, LINCOLN, LUGAR,
JOHNSON, MILLER, LANDRIEU, BREAUX,
GRAHAM, LIEBERMAN, KOHL, and CAR-
PER also join me in the introduction of
The Responsible Fatherhood Act of
2001. This legislation has been intro-
duced in the House of Representatives
by Congresswoman JULIA CARSON, and
has the endorsement of the Congres-
sional Black Caucus.

President Bush has included funding
for responsible fatherhood in his budg-
et blueprint and I encourage him to
continue to make this initiative a pri-
ority. Collectively, I hope we are able
to pass responsible fatherhood legisla-
tion prior to Father’s Day this year.

I know that government cannot be
the lone answer to this problem. We
cannot legislate parental responsi-
bility. But government can encourage
fathers to behave responsibly, inform
the public about the consequences of
father absence, and remove barriers to
responsible fatherhood.

I urge my colleagues to support this
important initiative.

By Mr. LUGAR (for himself and
Mr. HARKIN):

S. 657. A bill to authorize funding for
the National 4-H Program Centennial
Initiative; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. LUGAR. Mr. President, I rise to
introduce legislation authorizing fund-
ing for the National 4-H Program Cen-
tennial Initiative.

In 2002 we will celebrate the centen-
nial of the founding of the 4-H pro-
gram. This important youth develop-
ment program operates in each of the
50 states and more than 3,000 counties.
The program is carried out through the
cooperative efforts of: youth; volunteer
leaders; land grant universities; fed-
eral, state and local governments; and
the U.S. Department of Agriculture.

Last year over 6.8 million youth ages
5 to 19 participated in the 4-H program.
Over 600,000 volunteer leaders work di-
rectly or indirectly with youth through
the 4-H program.

The legislation I am introducing
today recognizes the important role of
4-H in youth development. I am pleased
that Senator Harkin has joined with
me as a CoSponsor.

In celebration of its centennial, the
National 4-H Council has proposed a
public-private partnership to develop
new strategies for youth development
for the next century. The funding au-
thorized in this bill will allow the Na-
tional 4-H Council to convene meetings
and hold discussions at the national,
state, and local levels to form strate-
gies for youth development. From
input provided through these sessions,
a final report will be prepared that
summarizes the discussions, makes
specific recommendations of strategies
for youth development, and proposes a
plan of action for carrying out those
strategies.

March 29, 2001

Because 4-H is an important program
for youth in each of our states, I am
hopeful that there will be strong sup-
port for this initiative from my col-
leagues. I urge my colleagues to co-
sponsor this legislation.

I ask unanimous consent that the
text of the bill to be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 657

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NATIONAL 4-H PROGRAM CENTEN-
NIAL INITIATIVE.

(a) FINDINGS.—Congress finds that—

(1) the 4-H Program is 1 of the largest
youth development organizations operating
in each of the 50 States and over 3,000 coun-
ties;

(2) the 4-H Program is promoted by the
Secretary of Agriculture through the Coop-
erative State Research, Education, and Ex-
tension Service and land-grant colleges and
universities;

(3) the 4-H Program is supported by public
and private resources, including the National
4-H Council; and

(4) in celebration of the centennial of the
4-H Program in 2002, the National 4-H Coun-
cil has proposed a public-private partnership
to develop new strategies for youth develop-
ment for the next century in light of an in-
creasingly global and technology-oriented
economy and ever-changing demands and
challenges facing youth in widely diverse
communities.

(c) GRANT.—

(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary of
Agriculture shall make a grant to the Na-
tional 4-H Council to be used to pay the Fed-
eral share of the cost of—

(A) conducting a program of discussions
through meetings, seminars, and listening
sessions on the National, State, and local
levels regarding strategies for youth devel-
opment; and

(B) preparing a report that—

(i) summarizes and analyzes the discus-
sions;

(ii) makes specific recommendations of
strategies for youth development; and

(iii) proposes a plan of action for carrying
out those strategies.

(2) COST SHARING.—

(A) IN GENERAL.—The Federal share of the
cost of the program under paragraph (1) shall
be 50 percent.

(B) FORM OF NON-FEDERAL SHARE.—The
non-Federal share of the cost of the program
under paragraph (1) may be paid in the form
of cash or the provision of services, material,
or other in-kind contributions.

(d) REPORT.—The National 4-H Council
shall submit the report prepared under sub-
section (c¢) to the President, the Secretary of
Agriculture, the Committee on Agriculture
of the House of Representatives, and the
Committee on Agriculture, Nutrition, and
Forestry of the Senate.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for fiscal
year 2002.

Mr. HARKIN. Mr. President, I am
pleased to join Senator Lugar, the
chairman of the Committee on Agri-
culture, Nutrition and Forestry, to in-
troduce this legislation to authorize a
national effort to strengthen 4-H’s
youth development program. With the
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4-H program set to observe its centen-
nial year in 2002, this legislation is a
fitting tribute to the tremendous con-
tributions 4-H has made over the years
to youth development in both rural and
urban communities.

The 4-H program is uniquely posi-
tioned to continue and expand upon its
record of service to our youth all
across America and across our many
diverse communities, from farms to
inner cities. 4-H is federally authorized,
carried out through state land-grant
universities and supported with public
and private resources, including from
the National 4-H Council. However, the
key to 4-H’s success is the multitude of
volunteers who make the 4-H program
work at the local community level.

This legislation will authorize a new
initiative for developing and carrying
out strategies for strengthening 4-H
youth development in its second cen-
tury. Working through public-private
partnerships, the National 4-H Council
will start at the grassroots level with a
program of discussions around the
country involving meetings, seminars
and listening sessions to address the
future of 4-H youth development. Based
on the information and ideas gathered,
a report will be prepared that summa-
rizes and analyzes the discussions,
makes specific recommendations of
strategies for youth development and
proposes a plan of action for carrying
out those strategies.

The objective, of course, is to build
on the tradition and success of 4-H to
develop new approaches for youth de-
velopment that are appropriate and ef-
fective in the 21st Century. Youth
today face ever-growing pressures, de-
mands and challenges far different
from those of the past. 4-H has a great
deal to offer them, but to be fully suc-
cessful 4-H must adapt to the realities
of an increasingly complex and rapidly
changing world. 4-H must also be re-
sponsive to the widening diversity of
the local communities where its con-
tributions really make a difference.

In short, 4-H can expand its fine
record of service and accomplish even
more in its second century by devel-
oping new strategies for youth develop-
ment. That is exactly what this legisla-
tion is designed to help achieve. I urge
my colleagues to support it.

By Mr. LEAHY (for himself and
Mr. JEFFORDS):

S. 6568. A bill to amend title 32,
United States Code, to authorize units
of the National Guard to conduct small
arms competitions and athletic com-
petitions, and for other purposes; to
the Committee on Armed Services.

Mr. LEAHY. Mr. President, I am
pleased to rise today with Senator JEF-
FORDS to introduce legislation that will
allow the National Guard to partici-
pate fully in international sports com-
petitions. Currently, members of the
National Guard are involved in a myr-
iad of athletic and small arms competi-
tions, but their authority for such ac-
tivities is unclear. This legislation will
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make it easier for the Guard to support
the competitions and allow them to use
their funds and facilities for such
events. This is basic but necessary leg-
islation.

The National Guard is already par-
ticipating in these events. The
Vermont National Guard hosted the
2001 Conseil International du Sport
Militaire, CISM, World Military Ski
Championships at the Stowe ski area
this month. This military ski event
united military personnel from more
than 30 countries, promoting friendship
and mutual understanding through
sports. More than 350 international
athletes competed in such events as
the biathlon, giant slalom, cross coun-
try, and military patrol race. They
tested their skill and mettle in the
beautiful Green Mountains, where the
recent nor’easter added to the already
bountiful snow cover there.

But it takes a lot more than a 3-foot
base of powder to carry off these com-
petitions. It takes clear authorities,
regulations, and resources. This legis-
lation will allows these important
events to continue with full participa-
tion of the National Guard. I urge the
Senate to join Senator JEFFORDS and
me in sponsoring this legislation and
moving it quickly through the legisla-
tive process.

I ask unanimous consent that addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 658

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONDUCT OF SMALL ARMS COMPETI-
TIONS AND ATHLETIC COMPETI-
TIONS BY THE NATIONAL GUARD.

(a) PREPARATION AND PARTICIPATION GEN-
ERALLY.—Section 504 of title 32, United
States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘‘or’” at the end of para-
graph (2);

(B) by striking paragraph (3) and inserting:

““(3) prepare for and participate in small
arms competition; or’’; and

(C) by adding at the end the following new
paragraph:

‘“(4) prepare for and participate in quali-
fying athletic competitions.”’; and

(2) by adding at the end the following new
subsections:

‘(c)(1) Units of the National Guard may
conduct a small arms competition or quali-
fying athletic competition in conjunction
with training required under this chapter if
such activity (treating the activity as of it
were a provision of services) meets the re-
quirements set forth in paragraphs (1), (3),
and (4) of section 508(a) of this title.

‘(2) Facilities and equipment of the Na-
tional Guard, including military property
and vehicles described in section 508(c) of
this title, may be used in connection with
activities carried out under paragraph (1).

““(3) Except as otherwise provided in an ap-
plicable provision of an appropriations Act,
amounts appropriated for the National
Guard may be used to pay the costs of activi-
ties carried out under this subsection and ex-
penses incurred by members of the National
Guard in engaging in activities under para-
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graph (3) or (4) of subsection (a), including
participation fees, costs of attendance, costs
of travel, per diem, costs of clothing, costs of
equipment, and related expenses.

‘(d) In this section, the term ‘qualifying
athletic competition’ means a competition
in an athletic event that necessarily involves
demonstrations by the competitors of—

‘(1) skills relevant to the performance of
military duties; or

‘“(2) physical fitness consistent with the
standards that are applicable to members of
the National Guard in evaluations of the
physical readiness of members for military
duty in the members’ armed force.”’.

(b) CLERICAL AMENDMENTS.—(1) The head-
ing of such section is amended to read as fol-
lows:

“§504. National Guard schools; small arms
competitions; athletic competitions”.

(2) The item relating to such section in the
table of sections at the beginning of chapter
5 of title 32, United States Code, is amended
to read as follows:
¢“504. National Guard schools; small arms

competitions; athletic competi-
tions.”.
SECTIONAL ANALYSIS

Section XXX amends 32 U.S.C. §504 to
allow the National Guard to use appro-
priated funds to support certain costs of
members of the National Guard involved
with small arms and other athletic training
and competitions to promote morale and
military readiness. Although the Depart-
ment of Defense (DOD), Air Force (USAF),
and Army (DA) regulations allow use of ap-
propriated funds to support sports programs,
there are some things under general fiscal
law principles for which appropriated funds
can not be used, unless specifically author-
ized by law. The Active Components cover
these costs with non-appropriated funds. Un-
like the Air Force and the Army, the Na-
tional Guard receives no non-appropriated
funds for Morale, Welfare, Recreation (MWR)
sports activities and, therefore, can not
cover costs associated with sports programs
with such funds. Section XXX addresses this
inconsistency and provides authority for
NGB to spend appropriated funds on items
the Active Components generally cover with
non-appropriated funds.

Departmental, national, and international
sports competition programs are run by the
Army and the Air Force. AR 215-1 and AFI
34-107 outline the requirements for soldier/
airmen athletes to apply to compete at this
higher level as individuals or as part of de-
partmental teams. 10 U.S.C. §717 provides
specific statutory authority to use appro-
priated funds to purchase personal fur-
nishings for soldier/airmen competitors at
this level. This authority, however, can not
be used to support the NG sports program be-
cause implementing regulations require con-
trol and approval at the departmental level.
DODD 1330.4, AR 215-1, chap. 8, AFI 34-107.
The NG competitive sports program, as with
other MACOM level and below sports pro-
grams within the Active Components, main-
tains intramural level sports programs to
support athletes who will train to compete
for positions on the departmental teams au-
thorized by 10 U.S.C. §717. Section XXX au-
thorizes the NG to use appropriated funds to
support a MACOM level sports program on
par with Active Component MACOMSs.

Section XXX places two limits on NGB
sports activities to ensure any training, par-
ticipation, or holding of sports events en-
hances military readiness. First, the amend-
ment allows preparation for and participa-
tion in sports events that ‘“‘require skills rel-
evant to military duties or involve aspects of
physical fitness that are evaluated by the
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armed forces in determining whether a mem-
ber of the National Guard is fit for military
duty.” Second, the amendment requires the
National Guard hold only sports events that
“meet the requirements set forth in para-
graphs (1), (3), and (4) of section 508(a)” of
title 32, United States Code. This limitation
allows the National Guard Bureau to hold
sporting events only if: (1) such event ‘‘does
not adversely affect the quality of training
or otherwise interfere with the ability of a
member or unit of the National Guard to
perform the military functions of the mem-
ber or unit; (2) ‘“National Guard personnel
will enhance their military skills as a result
of”” participation in the sports event; and (3)
the event ‘‘will not result in a significant in-
crease in the cost of the training.” 32 U.S.C.
508(a)(1), (3), (4). These limitations safeguard
one of the purposes of competitive sporting
events within DOD, namely to enhance mili-
tary readiness.

Mr. JEFFORDS. Mr. President, It is
with great pleasure that Senator
LEAHY and I today to introduce the Na-
tional Guard Competitive Sports Eq-
uity Act.

Passage of this bill will allow the Na-
tional Guard to utilize appropriated
funds in support of National Guard
Sports Programs, National Guard Bu-
reau sanctioned competitive events
and associated training programs.

The National Guard Competitive
Events and Sports program adds value
to the National Guard by enhancing
the National Guard’s competitive
training programs through participa-
tion in military, national and inter-
national sports competitions. The Na-
tional Guard Competitive Sports Pro-
gram trains, coordinates and partici-
pates in events such as the Pan Am
Games, World Championships and
Olympic Games, Competition Inter-
national Sports Militaire, CISM, and
manages the World Class Athlete Pro-
gram.

The National Guard Sports Office
manages four core programs that in-
clude marksmanship, biathlon, para-
chute competition and marathon pro-
grams.

This legislation is important because
it will allow these programs to con-
tinue to flourish and provide the Na-
tional Guard training resource equity
on par with similar programs available
to active duty soldiers.

Under current law, active component
services are able to utilize Morale, Wel-
fare and Recreation, MWR funds for
training, allowances, entry fees, per-
sonal clothing and specialized equip-
ment in support of training and com-
petitive events. The Guard does not re-
ceive or have access to similar funding
sources. The Guard is forced to use
training funds potentially earmarked
for other events or not participate.

This important legislation will allow
this program to continue and provide
the National Guard with the funding
flexibility it requires to maintain this
highly successful program.

By Mr. CRAPO (for himself, Mr.
CRAIG, Mr. HAGEL, Mr. COCH-
RAN, Mrs. LINCOLN, Mr. ROB-
ERTS, Mr. HELMS, Mr. DAYTON,
and Mr. HUTCHINSON):
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S. 659. A bill to amend title XVIII of
the Social Security Act to adjust the
labor costs relating to items and serv-
ices furnished in a geographically re-
classified hospital for which reimburse-
ment under the medicare program is
provided on a prospective basis; to the
Committee on Finance.

Mr. CRAPO. Mr. President, I rise
today to introduce the Medicare Geo-
graphic Adjustment Fairness Act of
2001. I am pleased to have the support
of several of my colleagues including
Senators CRAIG, HAGEL, COCHRAN, LIN-
COLN, ROBERTS, HELMS, DAYTON, and
HUTCHINSON. These members recognize
the need for adequate reimbursements
for rural health facilities. I am also
grateful to Representative BART STU-
PAK who will be introducing this legis-
lation in the House.

The Medicare Geographic Adjust-
ment Fairness Act will amend the So-
cial Security Act to redirect additional
Medicare reimbursements to rural hos-
pitals. Currently, hospitals throughout
the country are losing Medicare reim-
bursements, which results in severe im-
plications for surrounding commu-
nities.

As you know, in an attempt to keep
Medicare from consuming its limited
reserves, Congress enacted the Bal-
anced Budget Act of 1997, BBA, which
made sweeping changes in the manner
that health care providers are reim-
bursed for services rendered to Medi-
care beneficiaries. These were the most
significant modifications in the history
of the program.

All of the problems with the BBA,
whether hospitals, nursing facilities,
home health agencies, or skilled nurs-
ing facilities, are especially acute in
rural states, where Medicare payments
are a bigger percentage of hospital rev-
enues and profit margins are generally
much lower. These facilities were al-
ready managed at a highly efficient
level and had ‘“‘cut the fat out of the
system.”” Therefore, the cuts imple-
mented in the BBA hit the rural com-
munities in Idaho and throughout the
United States in a very significant and
serious way.

In the 106th Congress, the Senate did
a tremendous job of bringing forth leg-
islation that adjusted Medicare pay-
ments to health care providers hurt by
cuts ordered in the BBA. While this
was a meaningful step, the Senate
must continue to address the inequities
in the system.

My bill would expand wage-index re-
classification by requiring the Sec-
retary of Health and Human Services
to deem a hospital that has been re-
classified for purposes of its inpatient
wage-index to also reclassify for pur-
poses of other services which are pro-
vider-based and for which payments are
adjusted using a wage-index. In other
words, this legislation would require
the Secretary to use a hospital’s re-
classification wage-index to adjust
payments for hospital outpatient,
skilled nursing facility, home health,
and other services, providing those en-
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tities are provider-based. This change
should have been made in BBA when
Congress required that prospective
payment systems be established for
these and other services. As such, this
change would address an issue that has
been left unaddressed for several years.

It makes sense that, if a hospital has
been granted reclassification by the
Medicare Geographic Classification Re-
view Board for certain inpatient serv-
ices, it also be granted wage-index re-
classification for outpatient and other
services. It is estimated that this pro-
vision would help approximately 400
hospitals, 90 percent which are rural.
Furthermore, this provision would be
budget neutral.

I know my colleagues in the Senate
share my commitment of promoting
access to health care services in rural
areas. HExpanding wage-index geo-
graphic reclassification will allow hos-
pitals to recoup lost funds and use
those funds to address patients’ needs
in an appropriate, effective, and mean-
ingful way. I encourage my colleagues
to cosponsor the Medicare Geographic
Adjustment Fairness Act.

By Mr. THOMPSON (for himself,
Mr. BREAUX, Mr. MURKOWSKI,
Mr. JEFFORDS, Mr. GRAMM, Mr.
NICKLES, and Mrs. LINCOLN):

S. 661. A bill to amend the Internal
Revenue Code of 1986 to repeal the 4.3-
cent motor fuel excise taxes on rail-
roads and inland waterway transpor-
tation which remain in the general
fund of the Treasury; to the Committee
on Finance.

Mr. THOMPSON. Mr. President,
today I am introducing legislation to
repeal the 4.3-cent federal excise tax on
railroad and inland waterway transpor-
tation fuels. This tax was signed into
law by President Clinton in 1993 in
order to help reduce the federal budget
deficit. Now that the budget is in sur-
plus, however, the tax is no longer
needed. Railroad and barges should not
continue to be the only forms of trans-
portation that must pay this tax for
purposes of deficit reduction, particu-
larly during this time of high fuel
prices. I am pleased to be joined in my
efforts by the Senator from Louisiana,
Mr. BREAUX, the Senator from Alaska,
Mr. MURKOWSKI, the Senator from
Vermont, Mr. JEFFORDS, the Senator
from Oklahoma, Mr. NICKLES, the Sen-
ator from Texas, Mr. GRAMM, and the
Senator from Arkansas, Mrs. LINCOLN.

The Omnibus Budget Reconciliation
Act of 1993 imposed a Federal excise
tax of 4.3 cents per gallon on all trans-
portation fuels. The revenue raised
from the tax was dedicated to deficit
reduction, so tax revenue was deposited
in the general fund instead of into any
of the transportation trust funds. Prior
to the 1993 act, the gasoline, aviation
and diesel fuel excise taxes had been
considered to be ‘‘user fees.” The rev-
enue raised from these taxes was depos-
ited into the transportation trust funds
and was dedicated to improving high-
ways, airports and waterways. There is
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no railroad trust fund. Therefore, the
1993 act was a significant departure
from previous treatment of transpor-
tation fuel taxes.

In 1997, Congress redirected the 4.3-
cent gasoline excise tax back into the
highway trust fund and the 4.3-cent
aviation fuel excise tax back into the
airport and airway trust fund as a part
of the surface transportation reauthor-
ization bill, TEA-21. The 1997 law re-
stored the gasoline and aviation taxes
to their previous status as true user
fees. The revenue collected from these
taxes are once again used for the ben-
efit of our highways and airports. How-
ever, the final version of TEA-21 did
not touch the tax on inland waterway
barge fuel or railroad fuel, so that tax
revenue is still being deposited in the
general fund.

Last Congress, the Senator from
Rhode Island, John Chafee, led the ef-
fort to repeal the 4.3-cent excise tax on
railroad and barge fuel. The 106th Con-
gress actually voted to repeal the tax
as part of the Taxpayer Refund and Re-
lief Act of 1999. Unfortunately, the bill
was vetoed by President Clinton.

I am pleased to carry on the work of
our former colleague by introducing
this bill to repeal the 4.3-cent tax on
railroad and barge fuel effective this
year. I believe the time has come to re-
peal the 4.3-cent tax, since it provides
no benefit to the railroad and barge
systems, and it only imposes a burden
on these two industries that are impor-
tant to my home state of Tennessee. 1
look forward to working with my col-
leagues to repeal this outdated tax.

By Mr. DODD (for himself, Mr.
BYRD, Mr. SANTORIUM, Mr. CON-
RAD, Mr. FEINGOLD, Mr. KEN-
NEDY, Mr. KOHL, Mr. LEAHY, Mr.
DORGAN, and Mr. VOINOVICH):

S. 662. A bill to amend title 38,
United States Code, to authorize the
Secretary of Veterans Affairs to fur-
nish headstones or markers for marked
graves of, or to otherwise commemo-
rate, certain individuals; to the Com-
mittee on Veterans’ Affairs.

Mr. DODD. Mr. President, according
to the Department of Veterans Affairs,
today some 1,500 American World War
II-era veterans, members of the so-
called Greatest Generation, will pass
away. Tomorrow about the same num-
ber will pass away. That daily number
will gradually rise in the weeKks,
months, and years to come. Most of
them were not career soldiers, but they
answered the call to serve our country.
Many bravely confronted our enemies
in distant lands, in battles that we re-
gard as history, but that they remem-
ber as their personal stories. Midway
Island, Omaha Beach, and Iwo Jima are
just a few of the places hallowed by
their deeds. Through their strength
and dedication these veterans have
earned the respect and gratitude of all
Americans to follow.

As these veterans pass away, their
families are rightfully seeking to pre-
serve the record of their loved ones’
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service to our nation. One way in
which they are seeking to record that
service is to secure official burial rec-
ognition. But, because of a provision of
current law, the Department of Vet-
erans Affairs is prohibited from pro-
viding an official headstone or grave
marker to as many as 20,000 of these
families each year.

The law I am referring to dates back
to the Civil War era, when our nation
wanted to ensure that our fallen sol-
diers were not buried in unmarked
graves. Thus, the law instructs the VA
to provide a grave marker for veterans
who would otherwise lie in unmarked
graves. Of course, in this day and age,
a grave rarely goes unmarked. Today,
virtually every deceased veteran is bur-
ied in a marked grave, or in some other
way duly memorialized by surviving
family members. Until 1990, the sur-
viving family members of a deceased
veterans could receive from the VA,
after a burial or cremation, a partial
reimbursement for the cost of a private
headstone, a VA headstone, or a VA
marker. The choice was solely up to
the vet’s surviving family members.
However, budgetary belt tightening
measures enacted in 1990 eliminated
the reimbursement component and pre-
cluded the VA from providing a head-
stone or a marker where the family
had already done so privately. That
measure has left the VA without any
recourse when dealing with veterans
families who have made private burial
arrangements, other than denying
their request for official headstones or
grave markers.

The inequity created by the current
law is not difficult to understand. A
family who is aware of this peculiarity
in the law can simply request the offi-
cial headstone, or in most cases grave
marker, prior to making private ar-
rangements for a headstone or marker.
The VA will examine the request, find
that the veterans grave has not been
marked, and provide the marker, be-
stowing the appropriate recognition for
service to the Nation. The family is
then able to incorporate the VA mark-
er into its private arrangements as the
family deems fit.

However, many, if not most, families
do not know about the peculiarities of
the law in this area. Most families are
unaware of the current law and act as
any family would in a time of loss and
grief: they make private and appro-
priate arrangements to commemorate
the deceased. For most, the idea of
checking with the VA at this most dif-
ficult time is the farthest thing from
their minds, but the effect of not doing
so is absolute and final. When families
purchase a private headstone, as nearly
every family does these days, they un-
knowingly forfeit the opportunity to
receive a government headstone or
marker.

The Guzzo family of West Hartford,
CT is one of the countless families who
have found out about this law the hard
way. Thomas Guzzo first brought this
matter to my attention several years
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ago. His late father, Agostino Guzzo,
served in the Phillippines and was hon-
orably discharged from the Army in
1947. Today, Agostino Guzzo is interred
in a mausoleum at the Cedar Hill Cem-
etery in Hartford, CT, but the mau-
soleum bears no reference to his serv-
ice because of the current law. Like so
many families, the Guzzo family pro-
vided its own marker and subsequently
found that it was not eligible for an of-
ficial VA marker.

When I was first contacted by the
Guzzo family, I attempted to straight-
en out what I thought to be a bureau-
cratic mixup. I was surprised to realize
that Thomas Guzzo’s difficulties re-
sulted not from some glitch in the sys-
tem, but rather from the law itself. In
the end, I wrote to the former Sec-
retary of Veterans Affairs regarding
Thomas Guzzo’s very reasonable re-
quest. The Secretary responded that
his hands were tied as a result of the
obscure law. Furthermore, the Sec-
retary’s response indicated that, even
if a grave marker could be provided for
Agostino Guzzo, that marker could not
be placed on a cemetery bench or tree
dedicated in his name. The law pre-
vented the Department from providing
a marker for placement anywhere but
the grave site and thus prevents fami-
lies from recognizing their veteran’s
service as they wish.

I rise today to introduce a bill that
will appropriately address these issues
and ensure our deceased veterans are
treated equitably. The bill will allow
the families of deceased veterans to re-
ceive an official headstone or grave
marker in recognition of their vet-
eran’s contribution to our nation, re-
gardless of whether their grave is pri-
vately marked.

What I propose today is a modest
means of solving a massive problem.
The VA has described this issue as one
of its greatest public affairs challenges,
but the cost of fixing it is relatively
small. Last Congress, the idea was
scored by the Congressional Budget Of-
fice at less than $3 million dollars per
year, over the first 5 years. This bill
will put at ease countless families who
are disillusioned by the current sys-
tem. Moreover, it gives those families
the appropriate flexibility, with re-
spect to common cemetery restric-
tions, to commemorate deceased vet-
erans by dedicating a tree or bench or
other suitable site in the veteran’s
honor.

America is different today than it
was when we changed the burial bene-
fits in 1990. Our fiscal house is in order;
disciplined spending has produced
budget surpluses for the first time in
many years. We know that the VA is
forced to reject as many as 20,000 head-
stone and grave marker requests each
year under the current law. These are
meritorious requests by deserving ap-
plicants whose families unknowingly
forfeit their right to this modest me-
morial in a time of stress and loss. The
cost of fixing this inequity is minor. It
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is appropriate, I feel, to make sure that
all our veterans receive the recognition
they have earned.

The policy is simple. We should pro-
vide these markers or headstones to
the families when they request them,
and we should allow these families to
recognize their deceased veterans in a
manner deemed fitting by each family.

Time is of the essence. One thousand
five hundred veterans pass away each
day, and each day there are 1,500 new
families who may be denied a modest
recognition of the service their loved
one gave to our Nation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 662

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY TO PROVIDE
HEADSTONES OR MARKERS FOR
MARKED GRAVES OR OTHERWISE
COMMEMORATE CERTAIN INDIVID-
UALS.

(a) IN GENERAL.—Section 2306 of title 38,
United States Code, is amended—

(1) in subsections (a) and (e)(1), by striking
‘“‘the unmarked graves of”’; and

(2) by adding at the end the following:

““(f) A headstone or marker furnished under
subsection (a) shall be furnished, upon re-
quest, for the marked grave or unmarked
grave of the individual or at another area ap-
propriate for the purpose of commemorating
the individual.”.

(b) APPLICABILITY.—The amendment to
subsection (a) of section 2306 of title 38,
United States Code, made by subsection (a)
of this section, and subsection (f) of such sec-
tion 2306, as added by subsection (a) of this
section, shall apply with respect to burials
occurring on or after November 1, 1990.

By Mr. WELLSTONE (for himself
and Mr. DAYTON):

S. 663. A bill to authorize the Presi-
dent to present a gold medal on behalf
of Congress to Eugene McCarthy in rec-
ognition of his service to the Nation; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. WELLSTONE. Mr. President, in
recognition of his distinguished record
of service to the United States, I am
introducing a bill today to award a
Congressional Gold Medal to Eugene
McCarthy.

The Congressional Gold Medal is con-
sidered to the most distinguished rec-
ognition that Congress bestows. I be-
lieve, and I hope my colleagues will
agree, that the Congressional Gold
Medal is a fitting tribute to the dedi-
cated service Eugene McCarthy has
given to our Nation.

Eugene McCarthy graduated from St.
Johns University in Minnesota in 1935,
and from the University of Minnesota
in 1939. He taught economics and soci-
ology at public and Catholic high
schools and colleges in Minnesota and
North Dakota, including at St. Thomas
College in St. Paul, and at his own
alma mater, St. Johns University.
McCarthy served in the military intel-
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ligence division of the U.S. War De-
partment in 1944. In 1948, he was elect-
ed to Congress to represent the State
of Minnesota. For Eugene McCarthy,
this was merely a first step, revealing
that his long-time interest in politics
would be even more a calling than it
would be a career. He has pursued his
political vocation and mission for more
than 40 years. This span covers Eugene
McCarthy’s service in the House of
Representatives and in the Senate dur-
ing the years 1948 to 1971, his anti-war
presidential campaign of 1968, his Inde-
pendent candidacy of 1976, and the
many books, essays and speeches that
always spoke out for reform of the po-
litical process and the limitation of ex-
ecutive power.

Eugene McCarthy exemplified the
highest standards of public service and
dedication to Constitutional principles
as a member of the House of Represent-
atives for five terms, from 1948 to 1958,
and as a Member of this body, the Sen-
ate, for two terms, from 1959 to 1971.
Through his shaping of legislation on
civil rights, tax policy, Social Security
and Medicare, the minimum wage, un-
employment compensation, govern-
ment reform, foreign policy and Con-
gressional oversight of the Central In-
telligence Agency, McCarthy upheld
the finest principles of politics and pol-
icy. As Chairman of the Senate Special
Committee on TUnemployment Prob-
lems in 1959-60, McCarthy held hear-
ings which led to the Committee’s out-
lining of many of the economic devel-
opment and social welfare programs
later enacted during the Kennedy and
Johnson administration. On the Ways
and Means and Finance Committees of
the House and Senate, respectively,
McCarthy pushed for additional bene-
fits and minimum wage coverage for
migrant workers. In the early 1960s, he
led the fight to give Medicare coverage
to the mentally ill. He was a leader
throughout the 1960s in efforts to ex-
tend unemployment compensation. Be-
ginning in 1954, and subsequently for
more than 15 years in both the House
and the Senate, McCarthy called for
Congressional oversight of the CIA.

Eugene McCarthy’s principled cam-
paign for the Democratic Presidential
nomination in 1968 and his courageous
stand regarding U.S. withdrawal from
the Vietnam War inspired countless
young people to believe they could
make a difference in public life. He al-
ways emphasized the role of Congress
in foreign policy, and his actions
helped hasten the end of the most con-
troversial war in American history.
Eugene McCarthy deplored cynicism
and any tendency to look upon all poli-
ticians as corrupt. He said:

Truth will prove the best antidote to cyni-
cism which is an especially dangerous atti-
tude when it prevails among young people

. . Not only does it destroy confidence and
hope, some of the most precious assets of
youth, but it also eats away the will to at-
tack difficult political problems, as it does
problems in other fields.

As a distinguished author, poet and
lecturer, Eugene McCarthy has ele-
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vated the language of public dialogue
in a way that epitomizes the deepest
and most cherished values of American
political life. ‘““What the country
needs,” McCarthy said in 1968, ‘‘is a
freeing of our moral energy, a freeing
of our resolution, a freeing of our
strength.” He added that, ‘“in a free
country the potential for leadership
must exist in every man and ever
woman.” McCarthy has authored nu-
merous books on American politics and
institutions, including ‘A Liberal An-
swer to the Conservative Challenge,”
1964; ‘‘America Revisited: 150 Years
After Tocqueville,” 1976; ‘‘the Ultimate
Tyranny: The Majority over the Major-
ity,” 1980; and ‘““Up Till Now: A Mem-
oir,”” 1988.

Eugene McCarthy has dedicated
much of his life to our Nation. His
leadership and service have extended
far beyond his tenure in the United
States Congress. It is an honor for me
to ask that we award the congressional
Gold Medal to this deserving scholar
and gentleman. This bill offers us here
in the Senate finally to recognize Eu-
gene McCarthy’s extraordinary con-
tributions to the United States and to
say: Eugene McCarthy, we thank you.

By Mr. GREGG (for himself and
Mr. KOHL):

S. 664. A bill to provide jurisdictional
standards for the imposition of State
and local tax obligations on interstate
commerce, and for other puroses; to
the Committee on Finance.

Mr. GREGG. Mr. President, today I
introduce with Senator KOHL the New
Economy Tax Fairness Act, or NET
FAIR. As we all know, the Internet and
electronic commerce have reshaped our
society over the last decade. Much of
the success that our Nation’s economy
has enjoyed has been a result of inno-
vative companies making use of Inter-
net technology to conduct commerce
online. E-commerce has created new
jobs, increased productivity, lowered
business costs, generated a higher level
of convenience for consumers, and
sparked overall growth in the U.S.
economy.

With this in mind, there remain
those that would like to tax interstate
commerce over the Internet even while
this budding technology has yet to
meet its full potential. The NET FAIR
Act addresses the issue of taxing re-
mote sellers that conduct interstate
commerce electronically.

In 1992, the Supreme Court ruled in
Quill Corp. v. North Dakota that
States cannot force out-of-State retail
firms to collect sales taxes. The Court
held that Congress alone has the au-
thority to impose such requirements
under the interstate commerce clause
of the Constitution. NET FAIR builds
upon the Quill decision by extending
the same approach that currently gov-
erns catalogue sales to the Internet.
This legislation would allow States to
require a company to collect sales and
use tax, or to pay business activity
taxes, only if their goods or services
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are sold to individuals living in states
where the company has a substantial
physical presence, or ‘‘nexus.”

Today, there are over 7,600 taxing ju-
risdictions nationwide. NET FAIR pro-
vides clear rules of the road for all par-
ties involved, establishing sound nexus
standards for the 21st Century. This
legislation allows the Internet to con-
tinue as an engine of economic growth
while respecting the sovereign right of
States to determine their own tax pol-
icy for commerce conducted within
their borders. A failure to address this
issue will subject small and large busi-
nesses alike to thousands of different
tax standards and rules, making it dif-
ficult to ensure compliance. In fact, it
will be the small and medium sized
businesses—using the Internet to re-
main competitive in the new econ-
omy—that will be hit the hardest, as
they lack the resources to comply with
the thousands of jurisdictional tax
standards that exist across the coun-
try.

At my urging, the bipartisan Advi-
sory Commission on Electronic Com-
merce was established in 1998. The
Commission was established to exam-
ine all aspects of the Internet taxation
issue. In April 2000, the Commission
issued its report to Congress. With ma-
jority support, the ACEC recommended
that the Internet tax moratorium be
extended, which I support, and that
Congress clarify nexus rules for e-com-
merce and establish clear guidelines
for when state and local governments
could levy taxes on vendors of inter-
state commerce. Our legislation goes
to the very heart of this issue, and es-
tablishes clear nexus rules for e-com-
merce. Since the ACEC issued its re-
port, it has become apparent that re-
form in this area is necessary; however,
Congress should not allow a ‘‘tax first,
reform later” approach to prevail.
Rather, Congress should address the
nexus issued head on.

NET FAIR provides legal certainty
for companies and consumers that en-
gage in interstate commerce via the
Internet, telephone, or mail order. This
bill adheres to our Founding Fathers’
tenet of ‘‘no taxation without represen-
tation’ by codifying fair taxation prin-
ciples. We cannot stand idly by and
allow this new economic avenue to be
hampered with new taxes. This legisla-
tion does not preempt a State’s right
to tax commerce; however, it does pro-
tect businesses and consumers from un-
fair taxation on interstate commerce
and from what could be a crippling ef-
fect on the growth of the new 21st Cen-
tury economy.

Senator KOHL and I firmly believe
that the New Economy Tax Fairness
Act accomplishes this task. It is vital
that Congress address Internet tax-
ation and clarify nexus standards so
that interstate commerce, especially
online, electronic commerce, can con-
tinue to thrive and positively impact
our Nation’s overall economic success.
I would ask that our Senate colleagues
join us in this effort.
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I ask that the text of this legislation
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 664

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“New Econ-
omy Tax Fairness Act or NET FAIR Act”.
SEC. 2. JURISDICTIONAL STANDARDS FOR THE

IMPOSITION OF STATE AND LOCAL
BUSINESS ACTIVITY, SALES, AND
USE TAX OBLIGATIONS ON INTER-
STATE COMMERCE.

Title I of the Act entitled ‘“‘An Act relating
to the power of the States to impose net in-
come taxes on income derived from inter-
state commerce, and authorizing studies by
congressional committees of matters per-
taining thereto’, approved on September 14,
1959 (15 U.S.C. 381 et seq.), is amended to read
as follows:

“TITLE I—JURISDICTIONAL STANDARDS

“SEC. 101. IMPOSITION OF STATE AND LOCAL
BUSINESS ACTIVITY, SALES, AND
USE TAX OBLIGATIONS ON INTER-
STATE COMMERCE.

‘“(a) IN GENERAL.—No State shall have
power to impose, for any taxable year ending
after the date of enactment of this title, a
business activity tax or a duty to collect and
remit a sales or use tax on the income de-
rived within such State by any person from
interstate commerce, unless such person has
a substantial physical presence in such
State. A substantial physical presence is not
established if the only business activities
within such State by or on behalf of such
person during such taxable year are any or
all of the following:

‘(1) The solicitation of orders or contracts
by such person or such person’s representa-
tive in such State for sales of tangible or in-
tangible personal property or services, which
orders or contracts are approved or rejected
outside the State, and, if approved, are ful-
filled by shipment or delivery of such prop-
erty from a point outside the State or the
performance of such services outside the
State.

‘“(2) The solicitation of orders or contracts
by such person or such person’s representa-
tive in such State in the name of or for the
benefit of a prospective customer of such
person, if orders or contracts by such cus-
tomer to such person to enable such cus-
tomer to fill orders or contracts resulting
from such solicitation are orders or con-
tracts described in paragraph (1).

‘“(3) The presence or use of intangible per-
sonal property in such State, including pat-
ents, copyrights, trademarks, logos, securi-
ties, contracts, money, deposits, loans, elec-
tronic or digital signals, and web pages,
whether or not subject to licenses, fran-
chises, or other agreements.

‘“(4) The use of the Internet to create or
maintain a World Wide Web site accessible
by persons in such State.

‘“(6) The use of an Internet service pro-
vider, on-line service provider, internetwork
communication service provider, or other
Internet access service provider, or World
Wide Web hosting services to maintain or
take and process orders via a web page or
site on a computer that is physically located
in such State.

‘“(6) The use of any service provider for
transmission of communications, whether by
cable, satellite, radio, telecommunications,
or other similar system.

(7T The affiliation with a person located
in the State, unless—
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‘‘(A) the person located in the State is the
person’s agent under the terms and condi-
tions of subsection (d); and

‘(B) the activity of the agent in the State
constitutes substantial physical presence
under this subsection.

‘(8) The use of an unaffiliated representa-
tive or independent contractor in such State
for the purpose of performing warranty or re-
pair services with respect to tangible or in-
tangible personal property sold by a person
located outside the State.

“(b) DOMESTIC CORPORATIONS; PERSONS
DOMICILED IN OR RESIDENTS OF A STATE.—The
provisions of subsection (a) shall not apply
to the imposition of a business activity tax
or a duty to collect and remit a sales or use
tax by any State with respect to—

‘(1) any corporation which is incorporated
under the laws of such State; or

‘(2) any individual who, under the laws of
such State, is domiciled in, or a resident of,
such State.

‘(c) SALES OR SOLICITATION OF ORDERS OR
CONTRACTS FOR SALES BY INDEPENDENT CON-
TRACTORS.—For purposes of subsection (a), a
person shall not be considered to have en-
gaged in business activities within a State
during any taxable year merely by reason of
sales of tangible or intangible personal prop-
erty or services in such State, or the solici-
tation of orders or contracts for such sales in
such State, on behalf of such person by one
or more independent contractors, or by rea-
son of the maintenance of an office in such
State by one or more independent contrac-
tors whose activities on behalf of such per-
son in such State consist solely of making
such sales, or soliciting orders or contracts
for such sales.

‘(d) ATTRIBUTION OF ACTIVITIES AND PRES-
ENCE.—For purposes of this section, the sub-
stantial physical presence of any person
shall not be attributed to any other person
absent the establishment of an agency rela-
tionship between such persons that—

‘(1) results from the consent by both per-
sons that one person act on behalf and sub-
ject to the control of the other; and

‘“(2) relates to the activities of the person
within the State.

‘“(e) DEFINITIONS.—For purposes of this
title—

‘(1) BUSINESS ACTIVITY TAX.—The term
‘business activity tax’ means a tax imposed
on, or measured by, net income, a business
license tax, a business and occupation tax, a
franchise tax, a single business tax or a cap-
ital stock tax, or any similar tax or fee im-
posed by a State.

‘“(2) INDEPENDENT CONTRACTOR.—The term
‘independent contractor’ means a commis-
sion agent, broker, or other independent con-
tractor who is engaged in selling, or solic-
iting orders or contracts for the sale of, tan-
gible or intangible personal property or serv-
ices for more than one principal and who
holds himself or herself out as such in the
regular course of his or her business activi-
ties.

‘(3) INTERNET.—The term ‘Internet’ means
collectively the myriad of computer and
telecommunications facilities, including
equipment and operating software, which
comprise the interconnected world-wide net-
work of networks that employ the Trans-
mission Control Protocol/Internet Protocol,
or any predecessor or successor protocols to
such Protocol.

‘“(4) INTERNET ACCESS.—The term ‘Internet
access’ means a service that enables users to
access content, information, electronic mail,
or other services offered over the Internet,
and may also include access to proprietary
content, information, and other services as a
part of a package of services offered to users.

‘“(6) REPRESENTATIVE.—The term ‘rep-
resentative’ does not include an independent
contractor.
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“(6) SALES TAX.—The term
means a tax that is—

““(A) imposed on or incident to the sale of
tangible or intangible personal property or
services as may be defined or specified under
the laws imposing such tax; and

‘(B) measured by the amount of the sales
price, cost, charge, or other value of or for
such property or services.

“(7) SOLICITATION OF ORDERS OR CON-
TRACTS.—The term ‘solicitation of orders or
contracts’ includes activities normally ancil-
lary to such solicitation.

‘(8) STATE.—The term ‘State’ means any of
the several States, the District of Columbia,
or any territory or possession of the United
States, or any political subdivision thereof.

‘(9) USE TAX.—The term ‘use tax’ means a
tax that is—

‘““(A) imposed on the purchase, storage,
consumption, distribution, or other use of
tangible or intangible personal property or
services as may be defined or specified under
the laws imposing such tax; and

‘“(B) measured by the purchase price of
such property or services.

‘(10) WORLD WIDE WEB.—The term ‘World
Wide Web’ means a computer server-based
file archive accessible, over the Internet,
using a hypertext transfer protocol, file
transfer protocol, or other similar protocols.

““(f) APPLICATION OF SECTION.—This section
shall not be construed to limit, in any way,
constitutional restrictions otherwise exist-
ing on State taxing authority.

“SEC. 102. ASSESSMENT OF BUSINESS ACTIVITY
TAXES.

‘‘(a) LIMITATIONS.—No State shall have
power to assess after the date of enactment
of this title any business activity tax which
was imposed by such State or political sub-
division for any taxable year ending on or
before such date, on the income derived for
activities within such State that affect
interstate commerce, if the imposition of
such tax for a taxable year ending after such
date is prohibited by section 101.

““(b) COLLECTIONS.—The provisions of sub-
section (a) shall not be construed—

‘(1) to invalidate the collection on or be-
fore the date of enactment of this title of
any business activity tax imposed for a tax-
able year ending on or before such date; or

‘(2) to prohibit the collection after such
date of any business activity tax which was
assessed on or before such date for a taxable
year ending on or before such date.

“SEC. 103. TERMINATION OF SUBSTANTIAL PHYS-
ICAL PRESENCE.

“If a State has imposed a business activity
tax or a duty to collect and remit a sales or
use tax on a person as described in section
101, and the person so obligated no longer has
a substantial physical presence in that
State, the obligation to pay a business activ-
ity tax or to collect and remit a sales or use
tax on behalf of that State applies only for
the period in which the person has a substan-
tial physical presence.

“SEC. 104. SEPARABILITY.

“If any provision of this title or the appli-
cation of such provision to any person or cir-
cumstance is held invalid, the remainder of
this title or the application of such provision
to persons or circumstances other than those
to which it is held invalid, shall not be af-
fected thereby.”.

Mr. KOHL. Mr. President, today I in-
troduce with my good friend from New
Hampshire NET FAIR, the New Econ-
omy Fairness Act. This bill is identical
to a bill we introduced last Congress. It
would clarify the tax situation of com-
panies that sell and ship products out
of the state in which they are located.

NET FAIR codifies current legal de-
cisions defining when a business can be

‘sales tax’
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subject to state and local business
taxes and be required to collect State
and local sales taxes. Currently, a busi-
ness falls into a state or local taxing
jurisdiction when it has a ‘‘substantial
physical presence’ or ‘‘nexus’ there.

And that makes sense. If a business
is located in a State—uses the roads
there, impacts the environment there,
employs local workers there it should
pay taxes and business fees there, and
it should collect sales taxes on prod-
ucts sold there.

But if a business is located out of
State, and simply ships products to
consumers there, it is not part of the
local economy. It does not use local
services or infrastructure. And it
should not be subject to the taxes and
tax collection burdens that support a
community not its own.

That seems simple. But as with any-
thing that happens in tax law, it is not.
Cases have been brought in courts
across the country trying to clarify ex-
actly what is a ‘‘substantial physical
presence.” Is it maintaining a Web
site? Sending employees to training
conferences? Taking orders over the
Internet? Our bill codifies the decisions
already established by the courts and
restates the principle on which they
are all based: State and local taxing
authorities do not have jurisdiction
over businesses that are not physically
located in their borders.

Because this area of the law is as ar-
cane as it is important, it is important
to describe what our bill does not do.

It does not exempt e-businesses or
any other mail order businesses from
taxation. The businesses our bill cover
pay plenty of taxes—Federal taxes and
State and local taxes and fees in every
state in which they maintain a phys-
ical presence.

Our bill does not offer special breaks
for e-businesses. Though the struggling
e-economy will certainly benefit from
having its tax situation clarified, noth-
ing we state in this bill goes beyond
current established case law.

Our bill does not take away any rev-
enue States and localities are cur-
rently collecting. Only Congress has
the right to regulate the flow of com-
merce between the States. State and
local tax collectors have never been
able to reach into other States and col-
lect revenues from businesses outside
their borders.

Our bill does not threaten ‘‘main
street businesses.” In fact, it is just
the opposite. The small stores of Main
Street are threatened by malls and
mega-stores—not by the Internet or
catalogue companies. In fact, many
Main Street speciality stores are stay-
ing alive by offering their products
over the Internet.

In Wisconsin, for example, we have
many cheese makers who have run
small family businesses for years. A
quick search on the World Wide Web
yields 20 Wisconsin cheese makers sell-
ing over the Internet. They are from
Wisconsin towns like Plain, Durand,
Fennimore, Tribe Lake, Thorp, and
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Prairie Ridge. Could these small towns
support speciality cheese makers with
walk-in traffic only? Would these small
businesses continue to sell over the
Internet if they had to figure and remit
sales taxes and business fees to the
over 7000 taxing jurisdictions into
which they might ship? Of course not.

What our bill does do is protect busi-
nesses, big and small, and consumers
from facing a plethora of new taxes and
tax compliance burdens. What it does
do is keep the life-line of Internet sales
available for countless small busi-
nesses and entrepreneurs. What it does
do is clarify the tax law and eliminate
the need for State-by-State litigation—
that governs the developing world of e—
commerce. What it does do is provide
predictability to the mail order busi-
ness sector an industry that employs
300,000 in the State of Wisconsin.

I urge my colleagues to support
NETFAIR and protect thousands of
businesses and millions of consumers
from new and onerous tax burdens.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 65—HON-
ORING NEIL L. RUDENSTINE,
PRESIDENT OF HARVARD UNI-
VERSITY

Mr. KERRY submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions:
S. RES. 65

Whereas Neil L. Rudenstine is retiring as
the 26th President of Harvard University in
Cambridge, Massachusetts, on June 30, 2001,
after 10 years of service in the position;

Whereas Harvard University, founded in
1636, is the oldest university in the United
States and 1 of the preeminent academic in-
stitutions in the world;

Whereas throughout the history of the
United States, graduates of Harvard Univer-
sity have served the United States as leaders
in public service, including 7 Presidents and
many distinguished members of the United
States Senate and the House of Representa-
tives;

Whereas in recognition of his belief in, and
Harvard University’s continued commitment
to, public service as a value of higher edu-
cation, Neil L. Rudenstine worked to estab-
lish the Center for Public Leadership at Har-
vard University’s Kennedy School of Govern-
ment to prepare individuals for public serv-
ice and leadership in an ever-changing world;

Whereas in order to make a Harvard Uni-
versity education available to as many
qualified young people as possible, during
Neil L. Rudenstine’s tenure, the University
expanded its financial aid budget by
$8,300,000 to help students graduate with less
debt;

Whereas Neil L. Rudenstine has made Har-
vard University a good neighbor in the com-
munity of Cambridge and greater Boston by
launching a $21,000,000 affordable housing
program and by creating more than 700 jobs;
and

Whereas Neil Rudenstine built an aca-
demic career of great distinction, including 2
bachelor’s degrees, 1 from Princeton Univer-
sity and the other from Oxford University, a
Rhodes Scholarship, a Harvard Ph.D. in
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