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Who yields time?

Mr. LEAHY. Mr. President, last week
the distinguished majority leader said
we needed to pass this bill to help
small business creditors in bankruptcy.
I agree with him. Tonight we can take
a bipartisan step to do just that.

This amendment provides small busi-
ness creditors with the priority dis-
tribution from the bankruptcy estate.
They make up 90 percent of the busi-
nesses in our country. These are the
mom-and-pop stores across the coun-
try—the feedstores, the small ranchers,
and the small farmers. They are the
backbone of our economy.

We are already giving different pref-
erences in this bill. All I am saying is
that if you have to have the first pref-
erence to a multibillion-dollar credit
card company, or the stores on your
main street of your hometown, when
you list those preferences, give the
stores the first preferences. It doesn’t
let any debtors off their debt, but it
helps the small businesses of America.

Mr. HATCH. Mr. President, this
amendment would discriminate against
any business with more than 25 em-
ployees with regard to their ability to
collect debts in bankruptcy. Instead of
allowing the bankruptcy process to
proceed fairly, this amendment would
prevent businesses with more than 25
employees from being paid a single
penny until smaller businesses were
paid in full. It is an improper way to
proceed in bankruptcy. We should not
discriminate against anybody and let
the process takes its course.

I hope our colleagues will
against this amendment.

I move to table the amendment. I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion to table the amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FITZGERALD (when his name
was called). Present.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 58,
nays 41, as follows:

[Rollcall Vote No. 17 Leg.]

vote

YEAS—58
Allard Enzi Murkowski
Allen Frist Nelson (NE)
Bayh Gramm Nickles
Bennett Grassley Roberts
Biden Gregg Santorum
Bingaman Hagel Sessions
Bond Hatch Shelby
Brownback Helms Smith (NH)
Bunning Hutchinson Smith (OR)
Burns Hutchison Snowe
Campbell Inhofe Specter
Carper Jeffords Stevens
Chafee Johnson Thomas
Cochran Kyl Thompson
Collins Lieberman Thurmond
Craig Lott Torricelli
Crapo Lugar Voinovich
DeWine McCain Warner
Domenici McConnell
Ensign Miller
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NAYS—41

Akaka Dorgan Levin
Baucus Durbin Lincoln
Boxer Edwards Mikulski
Breaux Feingold Murray
Byrd Feinstein Nelson (FL)
Cantwell Graham Reed
Carnahan Harkin Reid
Cleland Hollings Rockefeller
Clinton Inouye Sarbanes
Conrad Kennedy Schumer
Corzine Kerry Stabenow
Daschle Kohl Wellstone
Dayton Landrieu Wyden
Dodd Leahy

ANSWERED “PRESENT”—1

Fitzgerald

The motion was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

MORNING BUSINESS

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate now be in a period of morning busi-
ness with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RULES OF THE COMMITTEE ON
ENERGY AND NATURAL RE-
SOURCES

Mr. MURKOWSKI. Mr. President, in
accordance with rule XXVI, paragraph
2, of the Standing Rules of the Senate,
I ask unanimous consent that there be
printed in the RECORD the rules of the
Committee on Energy and Natural Re-
sources.

RULES OF THE SENATE COMMITTEE ON ENERGY
AND NATURAL RESOURCES

GENERAL RULES

Rule 1. The Standing Rules of the Senate,
as supplemented by these rules, are adopted
as the rules of the Committee and its Sub-
committees.

MEETINGS OF THE COMMITTEE

Rule 2. (a) The Committee shall meet on
the third Wednesday of each month while the
Congress is in session for the purpose of con-
ducting business, unless, for the convenience
of Members, the Chairman shall set some
other day for a meeting. Additional meetings
may be called by the Chairman as he may
deem necessary.

(b) Business meetings of any Sub-
committee may be called by the Chairman of
such Subcommittee, Provided, That no Sub-
committee meeting or hearing, other than a
field hearing, shall be scheduled or held con-
currently with a full Committee meeting or
hearing, unless a majority of the Committee
concurs in such concurrent meeting or hear-
ing.

OPEN HEARINGS AND MEETINGS

Rule 3. (a) All hearings and business meet-
ings of the Committee and its Subcommit-
tees shall be open to the public unless the
Committee or Subcommittee involved, by
majority vote of all the Members of the
Committee or such Subcommittee, orders
the hearing or meeting to be closed in ac-
cordance with paragraph 5(b) of Rule XXVI
of the Standing Rules of the Senate.

(b) A transcript shall be kept of each hear-
ing of the Committee or any Subcommittee.

(c) A transcript shall be kept of each busi-
ness meeting of the Committee or any Sub-
committee unless a majority of all the Mem-
bers of the Committee or the Subcommittee
involved agrees that some other form of per-
manent record is preferable.
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HEARING PROCEDURE

Rule 4. (a) Public notice shall be given of
the date, place, and subject matter of any
hearing to be held by the Committee or any
Subcommittee at least one week in advance
of such hearing unless the Chairman of the
full Committee or the Subcommittee in-
volved determines that the hearing is non-
controversial or that special circumstances
require expedited procedures and a majority
of all the Members of the Committee or the
Subcommittee involved concurs. In no case
shall a hearing be conducted with less than
twenty-four hours notice. Any document or
report that is the subject of a hearing shall
be provided to every Member of the com-
mittee or Subcommittee involved at least 72
hours before the hearing unless the Chair-
man and Ranking Member determine other-
wise.

(b) Each witness who is to appear before
the Committee or any Subcommittee shall
file with the Committee or Subcommittee,
at least 24 hours in advance of the hearing, a
written statement of his or her testimony in
as many copies as the Chairman of the Com-
mittee or Subcommittee prescribes.

(c) Each member shall be limited to five
minutes in the questioning of any witness
until such time as all Members who so desire
have had an opportunity to question the wit-
ness.

(d) The Chairman and Ranking Minority
Member of the Committee or Subcommittee
of the Ranking Majority and Minority Mem-
bers present at the hearing may each appoint
one Committee staff member to question
each witness. Such staff member may ques-
tion the witness only after all Members
present have completed their questioning of
the witness or at such other time as the
Chairman and the Ranking Majority and Mi-
nority Members present may agree. No staff
member may question a witness in the ab-
sence of a quorum for the taking of testi-
mony.

BUSINESS MEETING AGENDA

Rule 5. (a) A legislative measure, nomina-
tion, or other matter shall be included on
the agenda of the next following business
meeting of the full Committee or any Sub-
committee if a written request for such in-
clusion has been filed with the Chairman of
the Committee or Subcommittee at least one
week prior to such meeting. Nothing in this
rule shall be construed to limit the author-
ity of the Chairman of the Committee or
Subcommittee to include a legislative meas-
ure, nomination, or other matter on the
Committee or Subcommittee agenda in the
absence of such request.

(b) The agenda for any business meeting of
the Committee or Subcommittee shall be
provided to each Member and made available
to the public at least three days prior to
such meeting, and no new items may be
added after the agenda is so published except
by the approval of a majority of all the Mem-
bers of the Committee or Subcommittee. The
Staff Director shall promptly notify absent
Members of any action taken by the Com-
mittee or Subcommittee on matters not in-
cluded on the published agenda.

QUORUMS

Rule 6. (a) Except as provided in sub-
sections (b), (¢), and (d), eight Members shall
constitute a quorum for the conduct of busi-
ness of the Committee.

(b) No measure or matter shall be ordered
reported from the Committee unless twelve
Members of the Committee are actually
present at the time such action is taken.

(c) Except as provided in subsection (d),
one-third of the Subcommittee Members
shall constitute a quorum for the conduct of
business of any Subcommittee.
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(d) One member shall constitute a quorum
for the purpose of conducting a hearing or
taking testimony on any measure or matter
before the Committee or Subcommittee.

VOTING

Rule 7. (a) A rollcall of the Members shall
be taken upon the request on any Member.
Any member who does not vote on any roll-
call at the time the roll is called, may vote
(in person or by proxy) on that rollcall at
any later time during the same business
meeting.

(b) Proxy voting shall be permitted on all
matters, except that proxies may not be
counted for the purpose of determining the
presence of a quorum. Unless further limited,
a proxy shall be exercised only upon the date
for which it is given and upon the items pub-
lished in the agenda for that date.

(c) Each Committee report shall set forth
the vote on the motion to report the meas-
ure or matter involved. Unless the Com-
mittee directs otherwise, the report will not
set out any votes on amendments offered
during Committee consideration. Any Mem-
ber who did not vote on any rollcall shall
have the opportunity to have this position
recorded in the appropriate Committee
record or Committee repot.

(d) The Committee vote to report a meas-
ure to the Senate shall also authorize the
staff of the Committee to make necessary
technical and clerical corrections in the
measure.

SUBCOMMITTEES

Rule 8. (a) The number of Members as-
signed to each Subcommittee and the divi-
sion between Majority and Minority Mem-
bers shall be fixed by the Chairman in con-
sultation with the Ranking Minority Mem-
ber.

(b) Assignment of Members to Subcommit-
tees shall, insofar as possible, reflect the
preferences of the Members. No Member will
receive assignment to a second Sub-
committee until, in order of seniority, all
Members of the Committee have chosen as-
signments to one Subcommittee, and no
Member shall receive assignment to a third
Subcommittee until, in order of seniority,
all Members have chosen assignments to two
Subcommittees.

(c) Any member of the Committee may sit
with any Subcommittee during its hearings
and business meetings but shall not have the
authority to vote on any matters before the
Subcommittee unless he is a Member of such
Subcommittee.

NOMINATIONS

Rule 9. At any hearing to confirm a Presi-
dential nomination, the testimony of the
nominee and, at the request of any Member,
any other witness shall be under oath. Every
nominee shall submit a statement of his fi-
nancial interests, including those of his
spouse, his minor children, and other mem-
bers of his immediate household, on a form
approved by the Committee, which shall be
sworn to by the nominee as to its complete-
ness and accuracy. A statement of every
nominee’s financial interest shall be made
available to the public on a form approved by
the Committee unless the Committee in ex-
ecutive session determines that special cir-
cumstances require a full or partial excep-
tion to this rule.

INVESTIGATIONS

Rule 10. (a) Neither the Committee nor any
of its Subcommittees may undertake an in-
vestigation unless specifically authorized by
a majority of all the Members of the Com-
mittee.

(b) A witness called to testify in an inves-
tigation shall be informed of the matter or

CONGRESSIONAL RECORD — SENATE

matters under investigation, given a copy of
these rules, given the opportunity to make a
brief and relevant oral statement before or
after questioning, and be permitted to have
counsel of his or her choosing present during
his or her testimony at any public or closed
hearing, or at any unsworn interview, to ad-
vise the witness of his or her legal rights.

(c) For purposes of this rule, the term ‘‘in-
vestigation’ shall not include a review or
study undertaken pursuant to paragraph 8 of
Rule XXVI of the Standing Rules of the Sen-
ate or an initial review of any allegation of
wrongdoing intended to determine whether
there is substantial credible evidence that
would warrant a preliminary inquiry or an
investigation.

SWORN TESTIMONY

Rule 11. Witnesses in Committee or Sub-
committee hearings may be required to give
testimony under oath whenever the Chair-
man or Ranking Minority Member of the
Committee or Subcommittee deems such to
be necessary. If one or more witnesses at a
hearing are required to testify under oath,
all witnesses at that hearing shall be re-
quired to testify under oath.

SUBPOENAS

Rule 12. No subpoena for the attendance of
a witness or for the production of any docu-
ment, memorandum, record, or other mate-
rial may be issued unless authorized by a
majority of all the Members of the Com-
mittee, except that a resolution adopted pur-
suant to Rule 10(a) may authorize the Chair-
man, with the concurrence of the Ranking
Minority Member, to issue subpoenas within
the scope of the authorized investigation.

CONFIDENTIAL TESTIMONY

Rule 13. No confidential testimony taken
by or any report of the proceedings of a
closed Committee or any Subcommittee, or
any report of the proceedings of a closed
Committee or Subcommittee hearing or
business meeting, shall be made public, in
whole or in part or by way of summary, un-
less authorized by a majority of all the Mem-
bers of the Committee at a business meeting
called for the purpose of making such a de-
termination.

DEFAMATORY STATEMENTS

Rule 14. Any person whose name is men-
tioned or who is specifically identified in, or
who believes that testimony or other evi-
dence presented at, an open Committee or
Subcommittee hearing tends to defame him
or otherwise adversely affect his reputation
may file with the Committee for its consid-
eration and action a sworn statement of
facts relevant to such testimony or evidence.

BROADCASTING OF HEARINGS OR MEETINGS

Rule 15. Any meeting or hearing by the
Committee or any Subcommittee which is
open to the public may be covered in whole
or in part by television broadcast, radio
broadcast, or still photography. Photog-
raphers and reporters using mechanical re-
cording, filming, or broadcasting devices
shall position their equipment so as not to
interfere with the seating, vision, and hear-
ing of Members and staff on the dais or with
the orderly process of the meeting or hear-
ing.

AMENDING THE RULES

Rule 16. These rules may be amended only
by vote of a majority of all the Members of
the Committee in a business meeting of the
Committee: Provided, That no vote may be
taken on any proposed amendment unless
such amendment is reproduced in full in the
Committee agenda for such meeting at least
three days in advance of such meeting.

S1963

RULES OF THE SELECT
COMMITTEE ON INTELLIGENCE

Mr. SHELBY. Mr. President, para-
graph 2 of Senate Rule XXVI requires
that not later than March 1 of the first
year of each Congress, the rules of each
committee shall be published in the
RECORD.

In compliance with this provision, I
ask unanimous consent that the rules
of the Select Committee on Intel-
ligence be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SELECT COMMITTEE ON INTELLIGENCE—RULES
OF PROCEDURE

RULE 1. CONVENING OF MEETINGS

1.1. The regular meeting day of the Select
Committee on Intelligence for the trans-
action of Committee business shall be every
other Wednesday of each month, unless oth-
erwise directed by the Chairman.

1.2. The Chairman shall have authority,
upon proper notice, to call such additional
meetings of the Committee as he may deem
necessary and may delegate such authority
to any other member of the Committee.

1.3. A special meeting of the Committee
may be called at any time upon the written
request of five or more members of the Com-
mittee filed with the Clerk of the Com-
mittee.

1.4. In the case of any meeting of the Com-
mittee, other than a regularly scheduled
meeting, the Clerk of the Committee shall
notify every member of the Committee of
the time and place of the meeting and shall
give reasonable notice which, except in ex-
traordinary circumstances, shall be at least
24 hours in advance of any meeting held in
Washington, D.C. and at least 48 hours in the
case of any meeting held outside Wash-
ington, D.C.

1.5. If five members of the Committee have
made a request in writing to the Chairman
to call a meeting of the Committee, and the
Chairman fails to call such a meeting within
seven calendar days thereafter, including the
day on which the written notice is sub-
mitted, these members may call a meeting
by filing a written notice with the Clerk of
the committee who shall promptly notify
each member of the Committee in writing of
the date and time of the meeting.

RULE 2. MEETING PROCEDURES

2.1. Meetings of the Committee shall be
open to the public except as provided in S.
Res. 9, 94th Congress, 1st Session.

2.2. It shall be the duty of the Staff Direc-
tor to keep or cause to be kept a record of all
Committee proceedings.

2.3. The Chairman of the Committee, or if
the Chairman is not present the Vice Chair-
man, shall preside over all meetings of the
Committee. In the absence of the Chairman
and the Vice Chairman at any meeting the
ranking majority member, or if no majority
member is present the ranking minority
member present shall preside.

2.4. Except as otherwise provided in these
Rules, decisions of the Committee shall be
by a majority vote of the members present
and voting. A quorum for the transaction of
Committee business, including the conduct
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