S1890

Commonwealth of Pennsylvania and
Mills v. Board of Education of the Dis-
trict Court of Columbia, established
that children with disabilities have a
constitutional right to a free appro-
priate public education. In 1975, in re-
sponse to these cases, Congress enacted
the Education of Handicapped Children
Act, EHA, the precursor to IDEA, to
help states meet their constitutional
obligations.

Congress enacted PL 94-142 for two
reasons. First, to establish a consistent
policy of what constitutes compliance
with the equal protection clause of the
14th amendment with respect to the
education of kids with disabilities.
And, second, to help States meet their
Constitutional obligations through fed-
eral funding. The Supreme Court reit-
erated this in Smith v. Robinson:
“EHA is a comprehensive scheme set
up by Congress to aid the states in
complying with their constitutional
obligations to provide public education
for handicapped children.”

It is Congress’ responsibility to help
States provide children with disabil-
ities an education. That is why I
strongly agree with the policy of this
bill and the infusion of more money
into IDEA. As Senator JEFFORDS has
said before, this is a win-win for every-
one. Students with disabilities will be
more likely to get the public education
they have a right to because school dis-
tricts will have the capacity to provide
such an education, without cutting
into their general education budgets.

The Supreme Court’s decision regard-
ing Garret Frey of Cedar Rapids, Iowa
underscores the need for Congress to
help school districts with the financial
costs of educating children with dis-
abilities. While the excess costs of edu-
cating some children with disabilities
is minimal, the excess costs of edu-
cating other children with disabilities,
like Garret, is great.

Just last week, I heard from the
Cedar Rapids/Iowa City Chamber of
Commerce that more IDEA dollars will
help them continue to deliver high
quality educational services to chil-
dren in their school districts. This bill
would provide over $300 million addi-
tional dollars to Iowa over the next six
years. I've heard from parents in Iowa
that their kids need more qualified in-
terpreters for deaf and hard of hearing
children and they need better mental
health services and better behavioral
assessments. And the additional funds
will help local and area education
agencies build capacity in these areas.

In 1975, IDEA authorized the max-
imum award per state as being the
number of children served times 40 per-
cent of the national average per pupil
expenditure, known as the APPE. The
formula does not guarantee 40 percent
of national APPE per disabled child
served; rather, it caps IDEA allotments
at 40 percent of national APPE. In
other words, the 40 percent figure was a
goal, not a commitment.

As the then ranking minority mem-
ber on the House Ed and Labor Com-
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mittee, Rep. Albert Quie, explained: ‘I
do not know in the subsequent years
whether we will appropriate at those
[authorized] levels or not. I think what
we are doing here is laying out the
goal. Ignoring other Federal priorities,
we thought it acceptable if funding
reaches that level.”

One of the important points in the
Congressman’s statement is that we
cannot fund IDEA grant programs at
the cost of other important federal pro-
grams. That is why historically the
highest appropriation for special edu-
cation funding was in FY79, when allo-
cations represented 12.5 percent APPE.

Over the last six years, however, as
Ranking Member on the Labor-H Ap-
propriations Subcommittee, I have
worked with my colleagues across the
aisle to almost triple the IDEA appro-
priation so that we’re now up to almost
15 percent of the funding formula.

This bill would help us push that
number to 40 percent without cutting
into general education programs.

We must redouble our efforts to help
school districts meet their constitu-
tional obligations. And this increased
funding will allow us to increase dol-
lars to every program under IDEA
through appropriations. Every program
under IDEA must get adequate funds.

As I said, we can all agree that states
should receive more money under
IDEA. I thank Senator HAGEL, Senator
JEFFORDS, Senator KENNEDY and Sen-
ator DoDpD for their leadership on this
issue. I encourage my colleagues to
join us in support of this bill.

————

RECONCILIATION AND DEFICIT
REDUCTION

Mr. HOLLINGS. Mr. President, yes-
terday I introduced Senate Concurrent
Resolution 20, a budget resolution for
fiscal year 2002 that stays the course
with an emphasis on paying down the
national debt. The resolution creates
two reserve funds for tax reduction,
one if the CBO reports the economy is
in a recession and the other if CBO de-
termines we have a true surplus. The
resolution does not contain any in-
structions to committees with regard
to reconciliation.

There has been a great deal of specu-
lation, fueled by statements made by
the Senate Republican Leadership,
that the reconciliation process estab-
lished in the Congressional Budget Act
of 1974, would be used to enact the mas-
sive $1.6 trillion tax cut proposed by
the President. This is an abuse of the
budget process and contrary to the
original purpose of the Act which was
to establish fiscal discipline within the
Congress when it made decisions re-
garding spending and tax matters. I am
the only original member of the Senate
Budget Committee and have served on
the Committee since its inception in
1974. In fact, I chaired the Senate Budg-
et Committee in 1980 and managed the
first reconciliation bill with Senator
DOMENICI, then the ranking minority
member.
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It disturbs me to see how the rec-
onciliation process, designed to reduce
the debt, is now being used to rush a
huge tax cut through the Congress with
limited debate and little if any oppor-
tunity to amend. An examination of
the legislative history surrounding pas-
sage of the 1974 Act makes it clear that
the new reconciliation process was in-
tended to expedite consideration of leg-
islation that only reduced spending or
increased revenues in order to elimi-
nate annual budget deficits. This view
was supported by over two decades of
practice in which Congress used the
Act to improve the fiscal health of the
federal budget. If Congress insists on
enacting a massive tax cut, it should
consider that bill in the normal course,
not through the reconciliation process
which makes a mockery of the Con-
gressional Budget Act and its intended
purpose. I ask unanimous consent to
have printed in the RECORD a legisla-
tive history of the Congressional Budg-
et Act of 1974 and a history of the use
of the Senate reconciliation process.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ARGUMENTS AGAINST THE USE OF RECONCILI-

ATION TO CONSIDER TAX CUT LEGISLATION

SUMMARY

I. The legislative history of the Congres-
sional Budget Act of 1974 makes clear that
the newly created reconciliation process was
only intended to expedite consideration of
legislation that reduced spending or in-
creased taxes in order to eliminate annual
budget deficits.

II. The authors of Congressional Budget
Act of 1974 attempted to create a comprehen-
sive new framework to improve fiscal dis-
cipline with minimum disruption to estab-
lished Senate procedure and practice.

III. The provisions of the Congressional
Budget Act of 1974 that provide expedited
procedures to consider the budget resolution
and reconciliation bills have always been
construed strictly because they severely re-
strict the prerogatives of individual Sen-
ators.

IV. The Congressional Budget Act of 1974
has been amended numerous times to provide
Congress the tools to improve fiscal dis-
cipline and over two decades of practice
make clear that the reconciliation process
has been used to reduce deficits.

V. The use of the reconciliation process to
enact a massive tax reduction bill, absent
any effort to reduce the deficit, is incon-
sistent with the legislative history of the
Congressional Budget Act of 1974, contrary
to over two decades of practice and under-
mines the most important traditions of the
Senate.

LEGISLATIVE HISTORY OF THE CONGRESSIONAL
BUDGET ACT OF 1974

The contentious battles with the Nixon
White House over the control of spending in
1973 and the chronic budget deficits that oc-
curred in 25 of the previous 32 years con-
vinced the Congress that it needed to estab-
lish it’s own budget process. The Congress
enacted the Congressional Budget Act of
1974, which was considered landmark legisla-
tion and the first attempt at major reform of
the budget process since 1921. Through this
effort the Congress sought to increase fiscal
discipline by creating an overall budget
process that would enable it to control fed-
eral spending and insure federal revenues
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were sufficient to pay for the operation of
the government. The budget reconciliation
process was an optional procedure, estab-
lished under the 1974 Act. From it’s incep-
tion, the reconciliation process was to facili-
tate consideration of legislation late in the
fiscal year to eliminate projected deficits by
changing current law to lower federal spend-
ing or to increase federal revenues in con-
formance with the spending ceiling and rev-
enue floor established in the annual budget
resolution.

Any analysis of the reconciliation process
must be done in the context of the crisis the
Congress faced in 1973 and the legislative his-
tory surrounding passage of the bill. The na-
tional debt had grown from approximately $1
billion at the turn of the century to almost
$500 billion by 1973. The Congress was con-
fronted by a President using his impound-
ment authority as a budget cutting device
and to assert his own priorities on spending.
In a message to Congress on July 26, 1973,
President Nixon requested the enactment of
a $250 billion ceiling on fiscal 1973 expendi-
tures. The request was renewed later in the
year in conjunction with legislation to raise
the temporary debt limit. Congress rejected
the proposed spending ceiling because it
would have surrendered to the President its
constitutional responsibility to determine
national spending. However, Congress recog-
nized the need for permanent spending con-
trol procedures and in Section 301(b) of Pub-
lic Law 92-599 it established a joint com-
mittee to review—

* % * the procedures which should be adopted
by the Congress for the purpose of improving
congressional control of the budgetary out-
lay and receipt totals, including procedures
for establishing and maintaining an overall
view of each year’s budgetary outlays which
is fully coordinated with an overall view of
anticipated revenues for that year.

From the beginning there was concern that
any new budget process not impede the tra-
ditional role of the committees that had ju-
risdiction over these matters nor dramati-
cally change the way each house of Congress
conducted it’s business. Consequently, 28 of
the 32 members of the Joint Study com-
mittee came from the committees on Fi-
nance, Ways and Means and from the Appro-
priations Committee of both houses. The
Joint Committees issued a final report on
April 18, 1973 which was the starting point
for the Senate Committee on Governmental
Operations and the House Rules Committee
in their work on the 1974 Act.

The sixteen members of the House that
participated in the Joint Study Committee
introduced H.R. 7130, the Budget Control Act
of 1973, on April 18, 1973. The bill contained a
simple reconciliation process and authorized
a year end tax surcharge bill to increase
taxes if the actual deficit was greater than
projected or the actual surplus for that fiscal
year was less than projected. The legislation
provided for a narrowly targeted tax bill
that would increase revenues sufficient to
bring them in line with spending. H.R. 7130
was reported by the House Rules Committee
on November 20, 1973 with a substitute
amendment which modified the section on
tax reconciliation and added a new section to
create a reconciliation bill to rescind appro-
priations. The trigger for reconciliation was
simplified in the reported version of the bill
which required rescission of appropriated
funds if actual spending was greater than the
spending aggregate in the resolution and, or
a tax surcharge bill if actual revenues were
less than the revenue aggregates in the reso-
lution. It was a minimalist approach to bring
spending into compliance for that year with
the budget resolution by rescinding funds ap-
propriated earlier that year or by enacting a
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simple tax surcharge bill for receipts short-
falls.

The House Rules Committee Report de-
scribed the reconciliation process as follows:

The September 15 concurrent resolution
(and any permissible revision) would be con-
sidered under the same rules and procedures
applicable to the initial budget resolution.
This final budget resolution would reaffirm
or revise the figures set forth in the first
budget resolution and in so doing would take
account of the actions previously taken by
Congress in enacting appropriations and
other spending measures. The final budget
resolution may call upon the Appropriations
Committees to report legislation rescinding
or amending appropriations or the House
Ways and Means and Senate Finance Com-
mittees to report legislation adjusting tax
rates or the public debt limit. Congress may
not adjourn until it has adopted the final
budget resolution and any required imple-
menting legislation.

Such implementing legislation would be
contained in a budget reconciliation bill to
be reported by the House Appropriations
Committee. If the total new budget author-
ity contained in the appropriation bills or
the budget outlays resulting from them are
in excess of the totals set forth in the final
budget resolution, the Appropriations Com-
mittee would include rescissions or amend-
ments to the appropriations bills in its budg-
et reconciliation bill. This reconciliation bill
would contain a provision raising revenues
to be reported by the House Ways and Means
Committee if estimated Federal revenues are
less than the appropriate level of revenues
set in the final budget resolution. (House Re-
port 93-658, p. 40)

The Section by Section analysis of the bill
in the House Rules Committee Report was
more explicit:

Sec. 133. Budget reconciliation bill to be
reported in certain cases

This section requires the House Appropria-
tions Committee to report a budget rec-
onciliation bill (containing any necessary re-
scissions or amendments to the annual ap-
propriations bill for the fiscal year involved)
if the total budget authority or budget out-
lays provided by such bills exceeds the appli-
cable level established by the final budget
resolution.

Sec. 134. Budget reconciliation bill to include

tax measure in certain cases.

The section requires the House Ways and
Means Committee to report (as a separate
title in the budget reconciliation bill) a tax
measure to raise the additional revenue
needed if the estimated revenues for the fis-
cal year involved are less than those set
forth in the final budget resolution. (House
Report 93-658, p. 8).

The House Rules Committee rejected many
of the most restrictive provisions in the bill
as introduced and enunciated five principles
that guided its consideration of the bill in
Committee. The following excerpt from the
House Committee Report demonstrates how
important it was to the committee to craft a
bill that improved fiscal discipline without
riding roughshod over the prerogatives of
members and dramatically altering the way
in which the House and Senate functioned:

Your committee decided to remove these
restrictive procedures and yet devise an al-
ternative that accomplishes the important
need for budget control. Our work has been
guided by a number of principles.

First has been the commitment to find a
workable process. Not everything that car-
ries the label of a legislative budget can be
made to work. If the 1947-49 debacle is not to
be repeated, the new process must be in ac-
cord with the realities of congressional budg-
eting. The complicated floor procedures con-
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tained in the Joint Study Committee bill
have been eliminated because they would in-
hibit the proper functioning of Congress.

Second, budget reform must not become an
instrument for preventing Congress from ex-
pressing its will on spending policy. The
original bill would have ruled out many floor
amendments, it would have also stunted the
free consolidation of appropriation meas-
ures, it would have bound Congress to un-
usual and oppressive rules, and it would have
given one-third of the Members the power to
thwart a majority’s effort to revise or waive
such rules. Points of order could have been
raised at many stages of the process and le-
gitimate legislation initiatives would have
been blocked. The constant objective of
budget reform should be to make Congress
informed about and responsible for its budg-
et actions, not to take away its powers to
act.

Third, budget reform must not be used to
concentrate the spending power in a few
hands. All members must have ample oppor-
tunity to express their views and to vote on
budget matters. On few matters is open and
unfettered debate as vital as the budget
which determines the fate of national pro-
grams and interest. While it may be nec-
essary to establish new budget committees
to coordinate the revenue and spending sides
of the budget, these committees must not be
given extraordinary power in the making of
budget policies.

Fourth, the congressional budget must op-
erate in tandem with and not override the
well-established appropriations process.
Though its power of appropriation, Congress
is able to maintain control over spending.
The power has been exercised responsibly
and effectively over the years and it should
not be diluted by the imposition of a new
layer of procedures. The purpose of the budg-
et reform should be to link the spending de-
cisions in a manner that gives Congress the
opportunity to express overall fiscal policy
and to assess the relative worth of major
functions.

Fifth, the budget controls procedures
should deviate only the necessary minimum
from the procedures used for the preparation
and consideration of other legislation. Undue
complexity could only mean the discrediting
of any new reform drive. While we must not
err with the simplistic approach taken in
1947-49, neither must we load the congres-
sional budget process with needless and ques-
tionable details. (House Report 93-658, p. 29)

Senator Sam Ervin, Chairman of the Sen-
ate Government Operations Committee in-
troduced S. 1541, to provide for the reform of
congressional procedures with respect to the
enactment of fiscal measures on April 11,
1973. In explaining the need for the legisla-
tion Senator Ervin stated:

“The congressional procedures with re-
spect to spending the taxpayer’s dollar are,
to say the least, in dire need of a major over-
haul, and have been for quite some time.
Since 1960, Federal spending has tripled, the
inflation rate has tripled, the dollar outflow
abroad has quadrupled, and the dollar has
been devalued twice—the first such devalu-
ation since 1933, in the heart of the Great De-
pression. It has been 52 years since Congress
has done anything about shaping its basic
tolls for controlling Federal expenditures.
The Budget and Accounting Act of 1921 was
the last major reform of the congressional
budgetary procedure, yet we are now spend-
ing nearly 100 times what we were spending
yearly in the 1920’s.”” (Congressional Record,
April 11, 1973, p. 7074)

While S. 15641, as introduced, contained no
reconciliation procedures, the bill reported
by the Senate Government Operations Com-
mittee on November 28, 1973 included a some-
what convoluted enforcement process that
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relied on the rescission of appropriated funds
and if that could not be accomplished, across
the board cuts in spending. The bill as re-
ported, summarized the reconciliation proc-
ess as follows:

Reconciliation process: determination of
the total of the appropriations enacted; in
the event budget resolution ceilings are ex-
ceeded, reductions in certain of the appro-
priations should Congress desire in order to
conform to the budget resolution; consider-
ation and adoption of a second budget resolu-
tion should Congress desire to spend at levels
in excess of the original ceilings established
earlier; adjustments in certain appropria-
tions to conform to the latest budget resolu-
tion; in the event of impasse on any of the
foregoing steps, a pro rata reduction of all
appropriations to conform the ceilings en-
acted in the latest budget resolution. (Sen-
ate Report 93-579 p. 17)

The Senate bill was subsequently referred
to the Senate Rules Committee on November
30, 1973. Senator Robert C. Byrd, the Assist-
ant Minority Leader and a member of the
Rules Committee assembled a working group
that made extensive revisions to the bill re-
ported by the Senate Government Operations
Committee. The group consisted of rep-
resentatives of the Chairmen of the ten
standing committees of the Senate, four
joint committees, the House Appropriations
Committee, the Congressional Research
Service, and the Office of Senate Legislative
Counsel. The Senate Rules Committee
sought a more practical approach that mini-
mized the impact on existing Senate proce-
dure and practice. The Senate Rules Com-
mittee Report stated:

“The amendment in the nature of a sub-
stitute formulated by the Committee on
Rules and Administration retains the basic
purposes and framework of the bill. However,
it makes a number of changes designed to
tailor the new budgetary roles and relation-
ships more closely to the existing methods
and procedures of the Congress. The intent
remains to equip Congress with the capa-
bility for determining Federal budget and
priorities. However, the Committee sought
to devise a balanced and workable process
that recognizes the impact of budget reform
on committee jurisdictions, legislative work-
loads, and floor procedures.” (Senate Report

93-688 p. 4)
This is consistent with the view of the Sen-
ate Government Operations Committee

which had reported the bill earlier that Con-
gress. The Government Operations Com-
mittee Report stated:

““The changes proposed by the Committee,
are, for the most part, designed to add a new
and comprehensive budgetary framework to
the existing decision making processes, with
minimum disruption to established methods
and procedures.” (Senate Report 93-579 p. 15)

The Rules Committee explicitly rejected a
reconciliation process that relied solely on
rescission of appropriated fund to eliminate
deficit spending. Section 310 of the reported
bill authorized the Budget Committee (1) to
specify the total amount by which new budg-
et authority for such fiscal year contained in
laws under the jurisdiction of the various
committees was to be changed and to direct
each committee to recommend such changes
in law, (2) if that is unfeasible, direct that all
budget authority be changed on a pro rata
basis (3) specify the total amount by which
revenues are to be changed and to direct the
Finance Committee to recommend such
changes and (4) specify the amount which
the statutory limit on public debt was to be
changed. The bill reported by the Senate
Rules Committee broadened the application
of reconciliation to all committees, not just
appropriations. It required that all commit-
tees with jurisdiction over direct spending be

CONGRESSIONAL RECORD — SENATE

required to participate in budget reductions
and allowed for the inclusion of tax measures
to eliminate budget deficits. The Rules Com-
mittee report specifically identified revenue
shortfalls as a major contributor to budget
deficits. Approximately one and one-half
pages were devoted to a discussion of rev-
enue shortfalls in the two page description of
the reconciliation process. The following is
an excerpt from the report describing rec-
onciliation and emphasizes the importance
the committee attached to examining the
tax base and increasing revenues when nec-
essary:

Perhaps the most significant weakness in
the bill referred to the Committee was the
failure to give sufficient attention to the
revenue aspect of Congressional budgeting.
This is not surprising in light of the fact
that criticisms of Congressional spending
provided the principal impetus to the devel-
opment of this legislation. But it is a serious
omission when the source of the large Fed-
eral deficit (in the years preceding the cre-
ation of the Joint Study Committee on
Budget Control) is more clearly identified.

On closer inspection, this large and unex-
pected addition to the debt—which some ob-
servers believe contributed to the infla-
tionary pressures—resulted largely from the
revenue side of the balance sheet, and not
from higher spending. The difference be-
tween budget estimates and actual receipts
for those three years is $27.7 billion, or 65%
of the difference between estimated and ac-
tual deficits.

These three years are typical only in that
there were three consecutive shortfalls in
revenue. Moreover, for each year, the admin-
istration submitted a later estimate, which
was even further from the actual results that
the original budget estimate. The typical
overestimate or underestimate for a given
year is not far different from those for 1970-
1972. And, for fiscal policy purposes, an error
in either direction may be equally signifi-
cant.

Difference between revenue estimates and
actual receipts can, of course, be explained
by several factors. One is the failure of the
economy to perform at predicted levels. But
there are cases where the estimates were
wide of the mark, even when the economic
forecasts were relatively accurate. There is
also the action of Congress in not following
the President’s recommendations to increase
taxes, or in reducing taxes when he has not
proposed it. In any case, it is clear that a
sound congressional budget policy cannot be
based on the assumption that control of
spending levels is sufficient to achieve desir-
able economic results. (Senate Report 93-688
p. 868-9)

During floor consideration of S. 1541, the
Senate adopted the amendment proposed by
the Senate Rules Committee, in lieu of that
of the Senate Government Operations Com-
mittee. The House and Senate passed their
respective bills without amendment to the
reconciliation proceedings reported by the
House and Senate Rules Committees. The
Senate incorporated its amendment into
H.R. 7130, and went to conference on the
House bill. The conference committee re-
ported the bill and retained much of the Sen-
ate language regarding the scope of rec-
onciliation with the exception of the provi-
sion authorizing pro rata reductions in
spending bills. While the reconciliation proc-
ess has evolved since 1974, Section 310(a) of
the Act regarding the scope of reconciliation
has not changed significantly. The con-
ference report was adopted overwhelmingly
by both houses and signed into law to be-
come Public Law 93-44.

The conference committee on H.R. 7130
adopted the Senate’s language regarding the
scope of reconciliation and included in the
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statement of managers a scant summary of
the new process. It was not necessary to
elaborate since both the House and Senate
Rules Committees were explicit in their re-
ports that reconciliation was to be used at
the end of the fiscal year to reduce spending
or increase taxes in order to eliminate budg-
et deficits. It is inconceivable, given the leg-
islative history of the 1974 Act and the budg-
et crisis confronting the Congress, that the
conferences would create an expedited proc-
ess to either reduce taxes or increase spend-
ing. Under the Act, Congress was required to
adopt two budget resolutions. Congress
would pass its first budget resolution at the
beginning of the session that would provide
non-binding targets and create the budg-
etary framework for the appropriations and
other spending bills. Subsequently, Congress
would pass the necessary spending bills. Con-
gress was then required to pass a second
budget resolution no later than September 15
which could be enforced by reconciliation al-
lowing the Congress to consider a bill or res-
olution to bring spending and revenue into
compliance with the second resolution.

In addition to a reconciliation bill, the
conference committee created an alternative
reconciliation process that authorized the
delay in the enrollment of previously passed
appropriation and entitlement bills until the
amounts were reconciled with the budget
resolution. The reconciliation resolution
would direct the Secretary of the Senate or
the Clerk of the House to correct the enroll-
ment of previously passed bills prior to sub-
mitting them to the President for signature.
This optional reconciliation process, added
in conference strongly suggests that the con-
ference were not trying to expand the scope
of reconciliation, but instead were looking
for a quick way to make minor, last minute,
changes to previously passed legislation in
order to avoid budget deficits during the last
two weeks of the fiscal year.

THE ABUSE OF THE RECONCILIATION PROCESS

The Congressional Budget Act of 1974 was
intended to provide a process that com-
plemented existing House and Senate rules
not supplant them. There is ample support in
the House and Senate Committee reports for
the proposition that the authors of the Act
wanted to minimize conflict with existing
proceedings. There has been a constant ten-
sion between expediting the consideration of
the budget and maintaining the important
rights members enjoy under the Senate rules
and precedents. The hallmark of Senate pro-
cedure is the ability of members to engage
freely in debate, to offer amendments and
the thread that ties all Senate procedure is
the importance placed on preserving the
rights of any minority in the Senate. This,
and this alone, is what distinguishes Senate
procedure from that of the House of Rep-
resentatives and forces Democrats and Re-
publicans to come to a consensus when con-
sidering major policy matters. Since the rec-
onciliation bill would be considered late in
the session and would be narrow in scope
providing expedited procedures which se-
verely limit debate and the ability to amend
seemed like a reasonable trade off in 1974.

The Congressional Budget Act has been
amended numerous times since 1974 in a con-
tinuing effort to impose greater fiscal dis-
cipline on budgetary matters. Congress has
abandoned the practice of adopting a second
budget resolution and now passes one bind-
ing resolution that can include reconcili-
ation instructions if necessary. Additional
enforcement mechanisms have been added
that can be employed during the fiscal year
when considering tax and spending bills that
should have made it less likely that Congress
would need to act at the end of the year to
reconcile the fiscal goals contained in the
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budget resolution with the legislation it
passes during the year.

Just the opposite has occurred and Con-
gressional leaders soon realized that rec-
onciliation could not be used to make major
changes in revenue and direct spending laws
because of the compressed time for debate
and the severe restrictions imposed on indi-
vidual Senators. Despite the continued re-
forms and the improving fiscal health of the
federal budget, there is still a strong interest
in enacting, through expedited procedures,
major legislation that has nothing to do
with the deficit reduction. Because of proce-
dural protections, reconciliation bills have
proven to be almost irresistible vehicles for
Senators to move all types of legislation.

This abuse of the reconciliation process
has been rectified in the past by Congress
collectively insisting that the Senate’s tra-
ditions be maintained. In 1981, the Senate
Budget Committee reported a reconciliation
bill, S. 1371, the Omnibus Reconciliation Act
of 1981, which contained hundreds of pages of
authorization provisions that had no impact
on the deficit. The bill was viewed by the
Senate authorizing committees as a conven-
ient vehicle to pass numerous authoriza-
tions, many of which could not be passed as
free standing bills. Both Republicans and
Democrats viewed this as an abuse of the
reconciliation process. Then Majority Leader
Howard Baker called up and adopted an
amendment which was co-sponsored by Mi-
nority Leader Robert C. Byrd, and the Chair-
man and Ranking Minority Member of the
Budget Committee, Senators Domenici and
Hollings which struck significant parts of
the bill. The following is a colloquy during
debate on the amendment:

Mr. BAKER. Aside from its salutary impact
on the budget, reconciliation also has impli-
cations for the Senate as a institution . . . I
believe that including such extraneous provi-
sions in a reconciliation bill would be harm-
ful to the character of the U.S. Senate. It
would cause such material to be considered
under time and germaneness provisions that
impede the full exercise of minority rights.
It would evade the letter and spirit of rule
XXII.

It would create an unacceptable degree of
tension between the Budget Act and the re-
mainder of Senate procedures and practice.
Reconciliation was never meant to be a vehi-
cle for an omnibus authorization bill. To per-
mit it to be treated as such is to break faith
with the Senate’s historical uniqueness as a
form for the exercise of minority and indi-
vidual rights.”

Mr. BYRD. Mr. President, if the reconcili-
ation bill is adopted in its present form, it
will do violence to the budget reform proc-
ess. The reconciliation measure contains
many items which are unrelated to budget
savings. This development must be viewed in
the most critical light, to preserve the prin-
ciple of free and unfettered debate that is the
hallmark of the U.S. Senate.

The ironclad parliamentary procedures
governing the debate of the reconciliation
measure should by no means be used to
shield controversial or extraneous legisla-
tion from free debate. However, language is
included in the reconciliation measure that
would enact routine authorizations that
have no budget impact whatsoever. In other
cases, legislation is included that makes
drastic alterations in current policy, yet, has
no budgetary impact.

The reconciliation bill, if it includes such
extraneous matters, would diminish the
value of rule XXII. The Senate is unique in
the way that it protects a minority, even a
minority of one, with regard to debate and
amendment. The procedures that drive the
reconciliation bill set limits on the normally
unfettered process of debate and amendment,
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because policy matters that do not have
clear and direct budgetary consequences are
supposed to remain outside its scope. (Con-
gressional Record, June 22, 1981, P. S6664-66)

The traditions and precedents of the Sen-
ate were adhered to during consideration of
President Reagan’s tax and spending cut pro-
posals in 1981. Appropriately, Congress used
the reconciliation procedures to implement
the spending cuts contained in the Omnibus
Budget Reconciliation Act of 1981. However,
the President’s tax cuts were brought before
the Senate as a free-standing bill. More than
one hundred amendments were debated and
disposed of in twelve days of debate.

On October 24, 1985, the Senate debated and
adopted the Byrd Rule by a vote of 96-0, as an
amendment to the Consolidated Omnibus
Budget Reconciliation Act of 1985. The rule
was expanded in an effort to further limit
the scope of the reconciliation process to
deficit reduction and became Section 313 of
the Congressional Budget Act. The following
are excerpts from the debate on the amend-
ment:

Mr. BYRD. Mr. President, the Senate is a
deliberative body, and the reconciliation
process is not a deliberative process. It (is)
not a deliberative process. Such an extraor-
dinary process, if abused, could destroy the
Senates deliberative nature. Senate commit-
tees are creatures of the Senate, and, as
such, should not be in the position of dic-
tating to the Senate as is being done here.
By including material not in their jurisdic-
tion or matter which they choose not to re-
port as separate legislation to avail them-
selves of the non deliberative reconciliation
process, Senate committees violate the com-
pact which created both them and the rec-
onciliation process.

* * * * *

Mr. DOMENICI. Mr. President, as I was say-
ing, I commend the distinguished minority
leader. Frankly, as the Chairman of the
Budget Committee, I am aware of how bene-
ficial reconciliation can be to deficit reduc-
tion. But I am also totally aware of what can
happen when we choose to use this kind of
process to basically get around the Rules of
the Senate as to limiting debate. Clearly, un-
limited debate is the prerogative of the Sen-
ate that is greatly modified under this proc-
ess.

I have grown to understand that this insti-
tution, while it has a lot of shortcomings,
has some qualities that are rather excep-
tional. One of those is the fact it is an ex-
tremely free institution, that we are free to
offer amendments, that we are free to take
as much time as this U.S. Senate will let us
to debate and have those issues thoroughly
understood both here and across this coun-
try. (Congressional Record, October 24, 1985,
p. S14032-37)

On October 13, 1989, the Senate exercised a
stringent application of the Byrd Rule. Ma-
jority Leader Mitchell, on behalf of himself,
and Minority Leader Robert Dole, offered a
leadership amendment to strike extraneous
provisions from the reconciliation bill, S.
1750. The amendment went further than the
text of the Byrd Rule in order to limit the
scope of the bill to deficit reduction matters.
The debate follows:

Mr. MITCHELL. Mr. President, the purpose
and effect of this amendment may be
summed up in a single sentence. The purpose
of the reconciliation process is to reduce the
deficit.

The amendment is lengthy, consisting of
many pages, words and numbers, but it has
that fundamental objective. As I said when I
addressed the Senate a week ago Thursday,
the reconciliation process has in recent
years gone awry. The special procedures in-
cluded in the Budget Act as a way of facili-
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tating deficit reduction items became a mag-
net to other legislation which is unrelated to
the objective of reducing the deficit.

Mr. DOMENICI. There are a few things about
the U.S. Senate that people understand to be
very, very significant. One is that you have
the right, a rather broad right, the most sig-
nificant right, among all parliamentary bod-
ies in the world to amend freely on the floor.
The other is the right to debate and to fili-
buster.

When the Budget Act was drafted, the rec-
onciliation procedure was crafted very care-
fully. It was intended to be used rather care-
fully because, in essence, Mr. President, it
vitiated those two significant characteristics
of this place that many have grown to re-
spect and admire. Some think it is a mar-
velous institution of democracy, and if you
lose those two qualities, you just about turn
this U.S. Senate into the U.S. House of Rep-
resentatives or other parliamentary body.
(Congressional Record, October 13, 1989, p.
$13349-56)

In recent years, the use of reconciliation
has changed. The procedural protections of
the reconciliation process are not being used
to enact stand alone legislation that simply
reduces taxes. In 1996, the FY 1997 budget
resolution contained reconciliation instruc-
tions to create three separate reconciliation
bills that if enacted would have resulted in a
net reduction in the deficit. The House and
Senate committees were authorized to report
three separate bills, one to reduce Medicaid
costs through welfare reform, the second to
reduce Medicare costs and the third to re-
duce taxes. Democratic Leader Daschle ar-
gued that this was an abuse of process be-
cause it directed the Finance Committee to
reconcile several subject matter specific
spending bills and for the first time con-
tained instructions to reconcile a stand
alone tax reduction bill. The conferees knew
that consideration of a tax reduction bill in
reconciliation was a great departure from
past practices and the statement of man-
agers accompanying the conference report
justified it by arguing that the reconcili-
ation tax cut bill was one of three reconcili-
ation bills when taken together would still
provide overall deficit reduction. The report
states: ‘‘while this resolution includes a rec-
onciliation instruction to reduce revenues,
the sum of the instructions would not only
reduce the deficit, but result in a balanced
budget by 2002.”

However, during floor debate on the FY
1997 budget resolution, Senate Budget Com-
mittee Chairman Domenici went far beyond
the justification for tax cuts contained in
the conference report and argued that a 1975
incident involving Senator Russell Long,
supported what seemed to be a novel idea in
1996, that reconciliation was not intended
solely for deficit reduction and could be used
to enact tax cuts. A year after the 1974 Act
was passed, Senate Finance Committee
Chairman Russell Long came to the floor
and announced that a small $6 billion bill to
reduce taxes was a reconciliation bill, even
though there was never any reference to rec-
onciliation as the Finance Committee moved
the bill through the Senate. In fact, the
budget resolution was passed six months
after the tax bill in question had passed the
House and been referred to the Senate Fi-
nance Committee. Note the exchange that
took place between Senator Muskie, the
Chairman of the Senate Budget Committee
and Senator Vance Hartke regarding the use
of this new process:

Mr. HARTKE. In other words, the chairman
of the Committee on the Budget has made an
assumption that this is a reconciliation bill.

Mr. MUSKIE. No, may I say, the chairman
of the Committee on Finance has told me it
is a reconciliation bill.
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Mr. HARTKE. The chairman of the Finance
Committee can make a statement, but that
does not make it the situation. The Com-
mittee on Finance has not acted upon this
being a reconciliation bill. There is no record
of its being a reconciliation bill; there is no
mention of it in the report as being a rec-
onciliation bill. Therefore, I think a point of
order would not be well in regard to any
amendment, because it is not a reconcili-
ation bill. This is a tax reduction bill. I can
see where the Senator may assume, but it is
an assumption which is not based on a fact.

* * * * *

Mr. HARTKE. I am not chasing my tail. I
will point out, very simply, that in my judg-
ment, this is a case where two Senators have
gotten together and agreed that this is a rec-
onciliation bill and there is nothing in the
record to show that it is a reconciliation bill.
(Congressional Record, December 15, 1975, p.
?)

This 1975 incident was ignored and not re-
lied upon until 1996, during consideration of
the FY 1997 budget resolution when it was
used by the Republican Leadership to prop
up the argument for a stand alone tax reduc-
tion bill in reconciliation. Prior to that, it
was viewed as an aberration that occurred at
a time when Congress was trying to figure
out how to implement the new Budget Act.
The 1975 incident was never viewed as a valid
precedent on reconciliation, since it basi-
cally contradicted two decades of practice
where the sole focus of reconciliation has
been deficit reduction. The Chairman and
Ranking Member of the Senate Budget Com-
mittee, Senators Hollings and Domenici did
not give any credence to the 1975 incident
when they announced in 1980 that the budget
resolution under consideration that year,
would be the first time Congress attempted
to use the reconciliation process provided in
the Budget Act. Senator Hollings, then the
Chairman of the Senate Budget Committee
made the following statement.

“Today, we will take another step in the
practical application of the Budget Act’s de-
sign. The reconciliation procedure has never
before been employed. The action we take
today will set an important precedent for
making the budget stick.” (Congressional
Record, June 30, 1980)

Senator Domenici concurred with his
Chairman and made the following statement:

“Mr. President, I rise today to support the
reconciliation bill that is now before the
Senate. This is an historic moment, both for
the institution and for the budget process
that this institution devised for itself in 1974.
The first attempt to use the reconciliation
provisions in the Budget Act was made last
fall on the second budget resolution for fiscal
year 1980.”” (Congressional Record, June 30,
1980)

In addition, Congress passed the Gramm-
Rudman-Hollings Balanced Budget and
Emergency Deficit Control Act in 1985 which
further clarified the scope of reconciliation
and made moot, any arguments that the 1975
incident opened the door to a broader appli-
cation of reconciliation. Section 310(d) was
added to the Congressional Budget Act to se-
verely restrict amendments to reconciliation
bills that did not have the affect of reducing
the deficit. The language of Section 310(d)(2)
is as follows:

(2) It shall not be in order in the Senate to
consider any amendment to a reconciliation
bill or reconciliation resolution if such
amendment would have the effect of decreas-
ing any specific budget outlay reductions
below the level of such outlay reductions
provided (in such fiscal years) in the rec-
onciliation instructions . .. or would have
the effect of reducing Federal revenue in-
creases below the level of such revenue in-
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creases provided (for such fiscal years) in
such instructions relating to such bill or res-
olution. . . .

While the provision limits floor amend-
ments, the clear inference when read in the
context of the overall section is that rec-
onciliation dealt only with decreasing spend-
ing or increasing taxes and any amendment
offered during reconciliation had to have an
offset so as not to thwart deficit reduction.

In 1966, during consideration of the FY 1997
budget resolution, Democratic Leader
Daschle made several inquiries of the Chair
and the responses by the Presiding Officer
could be used to argue for a broader applica-
tion in the use of reconciliation. However,
the point of order raised against the budget
resolution by Senator Daschle, the ruling of
the Chair and the subsequent appeal, all of
which carry much more weight in Senate
procedure, were quite narrow and allowed
this precedent to be distinguished in order to
preserve the integrity of the reconciliation
process. The point of order raised by the
Democratic Leader, given the particular rec-
onciliation instructions at issue can be sum-
marized as follows: It is inappropriate to
consider a stand alone reconciliation bill to
cut taxes, even if the net impact of the three
reconciliation bills taken together reduced
the deficit. The point of order raised by the
Democratic Leader was not sustained and
the appeal of the ruling by the full Senate
was not successful. Note the point of order
and the ruling of the Chair.

Mr. DASCHLE. I argue that, because it cre-
ates a budget reconciliation bill devoted
solely to worsening the deficit, it should no
longer deserve the limitations on debate of a
budget resolution. Therefore, I raise a point
of order that, for these reasons, the pending
resolution is not a budget resolution.

The PRESIDING OFFICER. All right. The
Chair will rule that the resolution is appro-
priate and the point of order is not sus-
tained. (Congressional Record, May 21, 1996,
p. S5415-7)

The Senate’s decision in 1996 to use rec-
onciliation to consider a stand alone tax cut
bill, even in the context of overall deficit re-
duction, was a major departure from the past
practice and over two decades of experience
in applying the Act. The 1996 precedent can
and must be distinguished from recent ef-
forts to use reconciliation to enact tax cuts
where there is absolutely no attempt at def-
icit reduction. The procedural issues raised
by using the reconciliation process to enact
tax reductions, absent an overall effort to re-
duce the deficit, have not yet been joined by
the Senate and remain an open question.

While the reconciliation instructions of
the FY 1997 budget resolution taken as a
whole arguably met the intended deficit re-
duction goals, recent reconciliation instruc-
tions have completely perverted the intent
of the 1974 Act. In 1999, the reconciliation
process was used by the Republican leader-
ship to allow for a $792 billion tax cut to be
brought to the Senate floor. Unlike the FY
1997 budget resolution, no argument was
made that the tax cut would actually lead to
increased revenues or spending reductions. It
was the first time that reconciliation in-
structions were issued and a revenue bill re-
ported pursuant to those instructions, man-
dated a worsening of fiscal discipline for the
federal government. Again, in 2000, reconcili-
ation was used to limit consideration of a
major tax cut proposal that had nothing to
do with deficit reduction.

There has been a great deal of speculation,
fueled by the Senate Republican Leadership,
that President Bush’s tax plan will be
brought to the Senate floor with reconcili-
ation protections. It is expected the legisla-
tion will provide for at least $1.6 trillion and
perhaps as much as $2.6 trillion in tax cuts
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over 10 years. The legislation is not expected
to contain any reductions in spending and
the result of the proposed tax bill will be a
worsening the fiscal position of the federal
government. If Congress provides sufficient
room in the FY2002 budget resolution to
enact tax reductions there is absolutely no
reason to consider the bill in reconciliation,
except to completely preclude the minority
from participating in fashioning the bill.

The Senate is at a point, as it was in the
1980’s, when the use of reconciliation to
enact legislation unrelated to deficit reduc-
tion, threatens to undermine the most im-
portant traditions and precedents of the Sen-
ate and make a mockery of the congressional
budget process. In a recent article entitled,
“Budget Battles, Government by Reconcili-
ation,” in the National Journal on January
9, 2001, the author, Mr. Stan Collender, an ex-
pert on the federal budget process, who
served as senior staff member of the House
Budget Committee in the 1970’s states:

‘.. . At this point, there is talk about at
least five different reconciliation bills—three
for different tax proposals and two for var-
ious entitlement changes. Still more are
being considered. Taking advantage of the
reconciliation procedures in this way would
not be precedent-shattering, though it would
clearly be an extraordinary extension of
what has been done previously. Nevertheless,
it would be the latest in what has become a
steady degradation of the congressional
budget process. Reconciliation, which was
created to make it easier to impose budget
discipline, would instead be used to make it
easier to get around other procedural safe-
guards with the result being more spending
and lower revenues.”

—————

THE FUTURE OF PROJECT IMPACT

Mr. EDWARDS. Mr. President, I rise
today to express my disappointment in
President Bush’s decision to dis-
continue funding for the Federal Emer-
gency Management Agency’s Project
Impact.

Project Impact is a nationwide pub-
lic-private partnership designed to help
communities become more disaster re-
sistant. Each year, Congress appro-
priates literally billions of dollars in
disaster relief money. Project Impact
is our only program that provides fi-
nancial incentives and support to State
and local governments that want to
mitigate the damage of future disas-
ters.

Project Impact involves all sectors of
the community in developing a mitiga-
tion plan that meets that community’s
unique needs. One of the program’s
pilot projects is in Wilmington, NC. In
that coastal community, the city gov-
ernment has teamed with the State
and county government and private
groups like Lowe’s Hardware Store to
retrofit schools and shelters to make
them less vulnerable to the frequent
hurricanes that plague my State. The
University of North Carolina at Wil-
mington also provides support for the
city’s efforts. That is the great thing
about the Project Impact commu-
nities—they are using all available
agencies and organizations to ensure
safe and smart development.

Project Impact is a relatively new
program, but it has already shown im-
portant results. In his recent budget
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